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TRAFFIC  ARRANGEMENT  WITH   NORTHERN  PACIFIC. 

Q.  Before  the  lease  of  the  Oregon  Short  Line  had  you  a  traffic  ar- 
rangement with  the  Northern  Pacific,  effected  through  the  junction  at 
Wallulat— A.  Yes. 

Q.  Does  that  arrangement  continue  under  the  present  system  t — A. 

STEAMSHIP  LINES. 

Q.  What  other  property  does  the  Oregon  Railway  and  Navigation 
Company  represent  besides  this  roadt — A.  The  Ocean  Steamship  line 
between  Portland  and  San  Francisco;  the  Willamette  Biver  line,  be- 
tween Portland  and  Oorvallis;  the  Oolumbia  Biver  line,  between  Port- 
land and  Astoria,  110  miles;  the  Middle  Columbia  Biver  line,  between 
Portland  and  The  Dalles,  88  miles ;  and  the  Puget  Sound  line,  between 
Tacoma  and  Victoria,  00  miles. 

By  Commissioner  Littler  : 

Q.  How  far  is  it  from  Portland  to  Corvallis  t— A.  97  miles. 

Q.  Uow  many  steamers  in  all  arc  re(piired  for  this  traffic  t — A.  I  am 
unable  to  say  how  many  are  required.  There  are  twelve,  I  think,  in 
active  use. 

Q.  Do  I  understand  that  all  this  property,  as  well  as  the  railroad 
property,  is  included  in  the  lease  to  the  Oregon  Short  line  t^  A.  I  have 
never  seen  the  lease. 

Q.  You  do  not  know  t— A.  Noj  I  do  not. 

Commissioner  Littler  (addressing  Mr.  Bromley).  Do  you  know, 
Mr.  Bromley  t 

Ml.  BROSiLEY.  I  believe  it  is. 

interchange  of  TRAFPIC  with  OREGON  SHORT  LINE. 

By  Commissioner  Anderson  : 

Q,  What  is  the  extent  of  the  interchange  of  traffic  between  the  Oregon 
Short  Line  and  the  Oregon  Bailway  and  Navigation  Company,  at  pres- 
ent t— A.  It  would  be  necessary  for  me  to  refer  to  a  report  that  is  made 
showing  that  tonnage.    I  am  unable  to  say,  off  hand,  what  it  is. 

Q.  Can  you  furnish  us  with  a  copy  of  that  report  t — A.  I  can. 

Q.  Do  you  mean  during  today  t— A.  Yes. 

By  Commissioner  Littler  : 
Q.  When  was  the  road  completed  through  to  Huntington  and  the 
connection  made  with  the  Oregon  Short  Linet — A.  December  14, 1884. 

By  Commissioner  Anderson  : 

Q.  Can  you  describe  generally  the  nature  of  that  interchange  of  traf- 
fic t— A.  The  westbound  traffic  consists  of  general  merchandise;  no 
particular  commodity. 

Q.  Articles  required  for  consumption  along  the  line  of  the  Oregon 
Bailway  and  Navigation  Company  t — A.  Articles  required  in  Oregon 
and  Washington  Territory.  East-bound,  the  traffic  consists  of  wool, 
lumber,  salmon,  barley,  live  stock,  and  hops.  Those  are  the  principal 
articles  of  shipment;  general  merchandise  is  very  light. 

By  Commissioner  Littler  : 
Q.  WbBt  important  towasj  if  any,  are  there  between  here  and  Poca- 
MUf  f—A.  There  are  The  Dalles,  about  5,000  iu)iab\\»a\A^  ¥^\i^\^\icy[i, 
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,  about  the  eame ;  Bais6  Oity,  about  3,00Q.   Those  aro 

it  towns. 


CHAEACTER   OF  EAaT-BOUND  MERCHANDISE. 

As  to  the  eastbouQd  merchandise  that  yoa  refer  to,  how  far  east 
'>ulk  of  it  got — A.  The  salmon  and  wool  are  shipped,  geoer*  j 
lie  Atlantic  seaboard  ;  barley,  live  stock,  and  hops  are  confined* 
^•ly  to  Saint  Louis,  Chicago,  Milwaukee,  and  points  on  the  Missouri 
gver- 

Q.  So  that  substantially  all  your  traffic  gives  to  the  main  line  of  the 
fnion  Pacific  the  benefit  of  nearly  the  entire  haul  t— A.  Substantially; 

PBOBABLE  FUTURE  DEVELOPMENT. 

Q.  What  is  your  judgment  aa  to  the  growth  of  this  traffic  in  the  near 
btaret — A.  That  is  a  question  that  I  do  not  know  that  I  can  answer 
itly  without  giving  some  considerable  consideration  to  it.     1 
t  the  salniou  traffic  will  decrease.    I  tbiiik  the  wool  traffic  will 
A^e ;  to  what  extent  I  am  unable  to  say»    1  think  Ihe  barley  traffic 

Eicn-ase;  altljough  that  traffic  is  subject  to  the  conditions  of  the 

r)f»in  the  East4?rn  States.    Tht^  lumber  traffic  will  increase  largely, 
lud  the  bop  traffic,  I  think,  w  ill  increase. 
Q.  Do  >ou  export  any  wheat  from  here  over  the  Union  Pacific  t— A. 
I(o»  sir.     Wheat  all  comes  this  way. 

Q.  From  where  does  tbe  wheat  comef^A,  Almost  exclusively  from 
oints  on  the  Oregon  Railway  and  Navigation  Company's  line. 
Q.  The  Oregon  Railway  and  Navigation  Company  is  all  inOregoUy  is 
lit  not  t — A.  Part  of  the  system  is  in  Washington  Territory- 
Q.  All  your  wheat  comes  over  that  line! — A.  Yes.    Nothing  of  that 
aracterVeaches  the  Union  Paeilic, 

Q.  How  is  it  in  regartl  to  the  future  of  traffic  going  the  other  way  t — 
I  think  there  is  a  ]>romiscd  iucrease. 
Q.  That  is  lar*^ely  dependent  upon  population  here,  I  judge,  is  it 
iiot?— A.  Alto^etuer. 
Q.  The  question  whether  it  increases  or  not  depends  simply,  then,  or 
k  increase  of  population  f — A.  Yes. 

now  OF  t:OUNTRY  TREBUTARY  TO  OREGON  SHORT  LINK. 

Commissioner  Littlke.  I  wish  you  w^ould  give  a  description  of  the 
onutry  tributary  to  tbis  Oregon  Short  Line  as  it  now  exist**,  and  a  de- 
bription  of  its  productive  qualities — what  sort  of  cereals  or  other  proU- 
cts  it  produces* 

The  Witness,  Do  you  desire  that  I  should  include  the  Oregon  Kail- 
ay  and  Navigation  Company's  line  ? 
f  Commissioner  LniLER.  Yes. 

The  WuNESi^.  Tlie  cereal  that  is  grown  along  the  line  and  that  is 
turally  transported  East  consists  almost  exclusively  of  barley.  The 
nn  Umatilla  to  Huntington  rtins  through  a  generally  mountain* 
iiiLry,  with  the  exception  of  Grand  Run  and  Powder  River  Val- 
Iteyond  ihnitington  the  line  traverses  a  sage  brush  desert  all  the 
h>m  ihiittingtou  to  Pocotello, 

character  of  that  sagebrush  country;  is  it  capable 
thing  ? — A,  It  is  capable  of  abundant  vrovUwWow, 
'  aot  wish  the  ComtnmUm  to  andcrstaiu\  t\u\\>\l\ft^ 
^.s  ,w  sr      n  arijr  weansf^-A.  No;  I  would  not  have  ^ov\  uuiJi^T- 
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ke  the  same  rat€s  to  ;iiiil  iVoni  the  East  aud  Partland  tiiat  are  mmle 
I  to  auil  from  the  Ea^t  and  8aii  FmuciHca 

'By  OommUsioDer  Littler  : 
Q»  A^  r  that  they  will  do  that,  what  eflfect  will  that  have  on  the 

^Dqioh  i  —A,  It  will  have  a  tendency  to  divide  th€  business  to  a 

itexteuU 
Will  that  apply  to  all  the  diSerent  classes  of  business  that  you 
Ihit©  referred  to! — A.  Yes;  with  perhaps  the  single  exception  of  lam- 
ber. 

Q,  How  many  through  freight  trains  do  you  run  on  your  road ! — A. 
W©  have  one  each  way  dailyt 

COMPETITION  BY  THE  NOETHEEN  PACIFIC. 

By  Commissioner  Andeeson  : 

Q*  In  rei;rard  to  competition  by  the  Northern  Pacific,  how  does  that 
1  through  what  extent  of  country  t — ^A.  That  affects  us^  I 
ii  Portland  and,  in  fact,  from  all  points  on  the  Oregon 
Railway  uiul  2savigationliue. 

Q.  All  points  al»o  on  the  other  side  of  the  junction  f — A*  Not  beyond 
Hir  I,  but  all  points  confined  to  the  line  of  the  Oregon  Bailway 

acd  ->ition  Coujpany^s  system. 

Q,  VVhiit  period  does  this  traffic  arrangement  cover! — A*  My  recol- 
lection is  that  it  covers  a  period  of  1)0  years* 

Q.  Doe^  that  apply  to  all  kinds  of  traffic!  Is  it  a  general  arrange- 
meott — A,  Yes. 

Q.  Is  there  any  other  matter  of  interest  to  the  Union  Paciiie  Com- 
pany that  ocxjurs  to  yon  to  explain  to  us  ! — A.  No  j  nothing  that  I  think 
of.  Your  visit  here  is  a  supriso  to  me  and  I  have  not  given  the  subject 
of  your  inquiry  special  thought. 

Commissioner  LllTLEB.  We  are  anxious  to  know  what  the  natural 
x^s^r  1  re  of  the  country  which  is  tributary  to  this  line  between  here 

aou  -  r,  with  the  view  of  determining  something  in  relation  to  its 

future  pi  osperity- 

Tbe  Witness.  I  have  given  you  the  principal  items.  The  Oregon 
Short  Line,  in  itaelf,  runs  through  a  mountain  region  a  portion  of  the 
way. 

Q,  Are  there  any  large  mines  producing  mnch  traliic  ? — A*  Kot  very, 
outside  of  Montana.  TVhat  is  commonly  termed  the  Wood  River  country 
18  the  mining  region  tributary  to  the  Oregon  Short  Line. 

INDrCE3tENT8  TO  IMMIGEATION. 

What  Inducements  or  iiicilities  are  these  companies  offering  to 
fj^^*}fm  and  settlement  along  the  line;  anything  special! — A.  I 
liar  with  the  working  of  the  passenger  department  and  do 
f  any  Kpeclal  efibrts  in  that  particuh^r  direction,  more  than 
y  done  in  railway  advertising. 
luu  country  tiirough  which  this  road  runs  is  sparsely  settled,  gen-    i 
is  ir  not! — ^A.  Very  wparsely.  | 

Q.'  Would  it  not  be  good  policy  on  the  part  of  the  company  to  offer 
extm  indnrements  to  settlement,  with  the  view  of  inducing  traffic! — A, 
Id  in  w^hat  way  they  could  do  that, 

<  . T  Littler.  They  might  do  it  by  offering  ft\>^Ci\a\  TOi\«» 

/27^  to  come  to  those  who  would  build  up  to^uft  Moi\g  X\i^ 
^^  '     That  would  be  ooe  way. 
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But  uuder  the  ititeratate  cainmerce  law  they  caul 


Tbe  WtTNEsp. 
not  Uo  that. 
Commissioner  LiTTLEE.  They  cau  do  it  wheu  tbe  eutire  traffic  !■■ 

within  a  particular  State,  ^ 

The  Witness,  Very  true ;  but  the  petmliarity  of  the  coitntry  is  such 
that  tho  c^ntire  trattlc  could  not  possibly  b«  couflncui  to  tho  limits  of  one 
State.  The  pecullariries  of  the  State  of  Oregon  are  such  that  its  settle- 
meut  will  be  slow.  There  is  a  great  deal  of  land  that  requires  irriga- 
tion, a  great  deal  that  requires  clearing  of  timber,  and  a  great  deal  of 
it  is  reraote  from  railroad  facilities. 


TOrOOEAPHY  OP  COtmTRY  TEIBUTAEY  TO  OEEaON  SHOET  LINK. 


J 


Q.  What  is  the  general  character  of  the  countiy  with  reference 
undulations  between  this  point  and  Granger^  tributary  to  the  Oregon: 
Short  Linef^A.  I  miglit  say  that  it  is  mountainous  for  a  distance  of 
100  miles  from  Portland  ;  then,  passing  over  a  section  of  the  country 
for  about  80  miles,  it  is  almost  wholly  a  sandy  desert.     We  strike  tor  i^ 
distance  of  50  miles,  a  tolerably  productive  country;  then  we  have  ^| 
distance  of  7*J  miles  that  is  entirely  mountainous.     At  that  distance — 
say, 305  miles  from  Portland,  we  strike  the  Grand  Kan  Valley,  which  is 
limited  in  extent  to,  perhaps,  20  by  35  tuiles.    Then  %ve  cross  another 
range  of  mountains,  a  distance  of  some  30  or  40  miles,  until  we  strike 
Boulder  River  Valley,    That  is  of  practically  the  same  size  as  the  Granr 
Kan  Valley,  excepting  that  it  requires  considerable  irrigation  to  maki 
it  productive.    Beyond  that,  or  after  you  get  30  miles  from  Portland, 
yoQ  run  through  a  ihountaiooas  country  until  you  strike  the  Oregoi 
Short  Line. 

Q.  Give  us  a  description  of  this  lava-betl  country  over  which  the 
Oregon  Short  Line  runs  for  so  long  a  distance,  and  state  whether  that 
region  is  capable  of  agricultural  production* — A.  Between  UuntingtoaJ 
and  Mountain  Home,  in  Idaho — a  distance  of  150  miles — the  country^ 
could  be  made  productive,  provided  it  could  be  irrigated.  The  elevation 
of  the  laud  is  considerably  above  the  Snake  Kiver,  and  it  is,  therefore, 
ditticult  to  get  water  on  it.  Between  Mountain  Home  and  Pocalello  the 
land  is  practically  worthless,  because  there  is  little  or  no  soil  above  the 
lava  rock.  That  is,  I  think,  as  tair  a  general  description  as  I  could 
give. 
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Q.  The  future  of  that  region  i»  not  very  promising^  then,  is  it! — . 
No,  sir|  it  cannot  be  called  pn>mising. 

Q.  Does  that  lava-bed  region  produce  grass,  or  is  it  uninhabited  by 
cattle! — A.  It  produces  to  a  limited  extent  only.  The  proof  of  that 
statement  lies  in  the  fact  that  the  supplies  o^'  bay  are  all  furnished  over 
the  line  of  our  road. 

Q.  Do  you  know  what  kind  of  grasses  are  indigenous  to  the  sol 
through  this  region  of  country  f — A.  What  is  called  **  bunch''  grass. 

Q.  Do  >  on  know  whether  timothy  or  blue  grass  tlourish  when  planted  f 
— A.  Otdy  in  the  Grand  Bun  Valley,  that  I  know  of, 

Q.  Wliere  is  that  valley,  exactly  i— A.  That  begins  305  miles  east  of 
Portland,  and  extends  30  miles  further  on. 

The  Commission  then  adjourned,  to  meet  in  New  York  city  on  Taes* 
day,  September  20, 1887. 
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10  Wi.LL  STEEEt,  New  York,  Tuesday ^  September  20,  1887. 
[The  CommissioQ  met  parsaant  to  adjoummeut,  all  the  CotnmiBsioQers 
tiog  present. 

^The  cbairman  laid  before  the  Commission  aflBdavits  of  John  J,  Haley 
and  William  Hood,  taken  on  behalf  of  the  Central  Pacific  Railway 
,  after  the  closing  of  the  sessions  of  the  Commission  in  Sau 

loi  It  of  John  J.  Haley, see  i  ^^l 

lFoi  (t  of  William  Hood,  see  i  ^L 

|.  A,  A.  Cohen,  on  behalf  of  the  Ceutral  Pacilic  Railway  Company,^ 
ited  affidavits  sirailarly  taken  of  the  following  named  persons: 
eland  Stanford,  K  II,  Miller,  jr.,  A.  N.  Towne,  N;  T,  Smith,  John  P- 
Jackj^on,  Arthnr  Brown,  Eichard  Gray,  B.  C.  Wright^  W,  U.  Mills,  F. 
.  Douty,  A.  E.  Davis,  L.  M.  Clement. 
These  affidavits  will  be  found  in  the  record  as  follows: 

Pagts, 

nt  >f  niJbttl :m7 

[r  rjr --..- 3551 

b  .  - «^.- - ..— 3584 

EBUb - 35981 

.  Jjickson...... - 302rj 

rBrown -*•••**•.-,*• --.*...  3601 

IGmy.. »«••••...«• *  S&T 

_  ,   7right.. .-...,-.... J 

8  Dooty. - 36 

"a.  B.  Davie.. .......*. 38 

LM.  Clement «... .-.     360r| 

CflAKLES  CROCKEK,  being  duly  sworn  and  examined,  testiflee  as 
bllows : 

By  Commissioner  Anderson  : 
Qaestion.  How   long  have  you  resided  in   California! — Answer.  I 
%re  hved  there  37  years,  and  a  little  over. 

[Q.  Whei*e  did  you  first  reside! — ^A.  I  first  went  to  tJje  mines  near 
'unktown, 

{Q.  Subsequently  you  resided  in  Sacramento! — A.  Yesj   I  moved 
ere  in  1851, 
f  <J.  How   long  did  your  residence  in  Sacramento  continue  ! — A.  It 

amt^nced  in  1851,  and  continued  up  to  1874, 
^(i.  You  then  removed  to  San  Francisco  ! — A.  Yes. 

iutX  has  that  been  your  residence  ever  since! — A.  Yes ;  with  the 
ion  of  about  two  years  that  1  claimed  residence  here,  lived  here. 

JlTADrrANOE  AND  RELATIONSHIP  WITH  HUNTINGTON  AND  HOPKINS. 

Q,  What  was  your  business  in  Sapramento  ! — A.  I  wa^in  trade,  mer- 
2:  there. 

va  did  your  acquaintance  with  Mr.  Huntington  and  Mr.  Hop- 
c!gm  !— A.  It  is  hard  for  me  to  remember  that  It  was  some  time 
the  railroad  was  commenced* 
TQ.  Sometime  before  Mr.  Stanford  was  elected  governor  in  18G1 1 — A. 
Ti,  yes ;  several  years, 
IQ.  Were  your  relations  with  those  gentlemen  business  or  financial 
fcv       ■     '^A,  No;  merely  friendship. 

tt  was!  your  line  of  business  in  Sacramento! — A.  In  the  dry 

i.  Mr.  Hopkins  was  in  the  /lardware  business !— A.,  Yea. 
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Q.  Did  Mr,  atanfonl 
there  wben  I  knew  hitn. 


then  reside  in  SacrAm6ntot--A.  He  resided 
He  resided  nei^r  the  luiaus  first. 


INITIAL  PBOOBEDmOS  FOR  BUILDING  CENTRAL  PACIFIO  ROAD. 

Q.  You  haro  been  associated,  one  way  or  another,  with  the  enter* 
prise  of  the  coostruetion  of  tli©  Central  Pacifie  Railway  ever  since  ita 
inception,  I  believe T— A.  Yea,  sir;  wo  have  beeo  co-stockholders. 

Q.  Going  back  to  the  initial  proceedings,  after  the  company  was  first 
organized,  do  you  remember  the  thst  contnict  that  was  taken  for  build- 
ing the  road  from  Sacramento  City  east  for  the  first  few  miles  of  the 
road — say  the  first  18  miles  T — A,  The  first  contract  was  18  miles, 

Q.  Do  you  remember  whether,  at  the  time  that  contract  was  taken, 
you  were  or  were  not  a  director  of  the  road  T — A.  I  was  not 
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WHETHER  WTTNEaS  WAS  A  DIRECTOR  AT  BEGINNING. 
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Q.  Do  you  remember  the  fact  that  you  had  been  a  director  before  1 
contract  was  taken  and  that  you  resigned  t— A,  I  wonld  not  be  posi- 
tive about  that,  whether  it  was  before  or  whether  it  was  after  the  road 
was  built  that  I  became  a  director. 

Q,  After  the  18  miles  were  built  T— A.  No,  aft^^rthc  road  wasentireljfl 
completed,     I  was  not  a  director ^\ hi le  the  road  was  being  built,  ™ 

Commissioner  Anderson.  It  appears  from  the  records  that  you  were 
a  director  at  the  time  of  the  initial  proceedings. 

The  Witness.  Very  well;  if  you  know  it  then  you  need  not  ask  me 

Commissioner  Anderson.  1  want  to  get  it  on  the  record. 

The  Witness.    I  do  not  remember  distinctly  about  it. 

Q.  Do  you  rememlx*r  who  became  a  director  in  your  place ;  do  yoil" 
not  i^memberthat  your  brother  tiH)k  your  place  in  the  board  t^ — A,  No: 
I  do  not  remember  with  certainty.    The  minutes  of  the  board  wil!  tell 
all  that  better  than  I  can  tell  it. 

Q,  Your  brother  was  E,  B,  Crocker  t— A,  Yes,  sir. 
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Q.  What  knowledge  did  you  have  at  the  time  that  contract  was  voted 
to  you  in  the  proceedings  of  the  board  that  such  a  contract  was  coming 
op — was  to  be  voted  fori — A.  It  was  advertised  for,    1  think  it  wadfl 
advertised,  and  I  pot  in  a  bid  tor  it.     It  is  a  good  while  ago  now,  and  I" 
do  not  remember  all  the  incidents. 

Q,  Do  you  not  remember  anything  about  the  terms  of  that  contract  t 
— A.  As  near  as  lean  recollect  it  was  #250,000  in  cash,  150,000  in  stock, 
arjd  $100,tM)0  in  bonds.  That  is  about  the  way  I  recollect  it.  I  may  be 
mistakea,  however, 

Mr.  Cohen.  It  would  save  you  a  great  deal  of  time  to  remember  that 
all  these  facts  you  are  inquiring  about  we  fully  admiL 

Commissioner  Anderson,    The  examination  will  not  be  long,  M 

CJ.  That  was  for  the  construction  of  IH  miles  of  road  f — A.  Prom  Sac^l 
raniento  to  Iloseville;  yes,  18  miles  of  road  as  near  1  can  recollect, 

Q.  You  say  there  were  bids  called  for.  I>o  you  remember  whether 
there  were  any  other  bids  or  propositions  made  f — A.  1  cannot  say  pos- 
itively as  to  that.  It  is  a  good  while  ago,  and  I  do  not  remember  all  the 
circumstances. 

4?^.  JJojoa  remember  the  character  of  the  country  over  which  that  18j 
m//es  of  road  extended  t — A.  Yes. 


chakijES  enecirafi. 


3641 


DESCRIPTION  OF  PIEST  18  MILES  OF  KOAD* 

*leiise  describe  it  geDeriilly. — A.  Well,  it  was  through  the  city 
ont  to  the  American  Eiver ;  then  there  was  the  crossing  of  the 
Americun  Rirer,  which  was  quite  expensive  in  those  early  days.  Then 
for  a  while  it  was  light  work,  with  some  cnttiufr  of  rock,  but  mostly 
eai th*work.    Then  there  were  several  bridges,  one,  particularly,  a  pretty 

stiy  bridge,  that  crossed  within  about  2  miles  of  Koseville. 
^        Was  it  Arcade  Creek?— A.  No;  it  was  within  2  miles  of  Kose- 

Q.  Toor  contract  included  the  bridge  across  the  American  Biver,  did 
it  not  f — A*  Yes,  the  complete  structnre. 

mTU^  OF  HB.  CBOCKEE'B  FIKM,  X^1>  WHO  WEBE  tNTBEESTEX). 

Q.  Wliat  was  the  name  of  yonr  firm ;  was  it  Crocker  &  Co.  f — A.  I  do 
01  remember  whether  it  was  Charles  Crocker  &  Co.  then,  or  whether 
bat  came  afterwards.    In  that  contract  it  may  have  been  Charles 
Bker&Co. 

When  your  firm  was  Charleys  Crocker  &  Co.  whom  did  the  ''Co." 

ie^eacntt — A,  It  did  not  represent  anybody.    It  was  put  there  for  the 
purpose  of  my  associating  others  with  me;  and  I  soaght  to  associate 
"fliers  with  me,  and  could  find  nobody  that  would  take  the  risks* 
Q,  Did  anybody  besides  youreelf  have  any  interest  in  that  contract  f 
-A*  No,  sir. 

Q.  Did  >Ir.  Huntington? — A.  Not  that  I  know  of;  he  did  not  haye 
Dy  from  me. 
Q.  Did  Mr.  Hopkins  t— A.  No. 
Q.  Or  Mr.  Stanford  t— A.  No. 

Q.  Did  they  have  any  interest  in  the  subsequent  contracts  which 

»iir  flnn  obtained  for  building  the  road  from  station  31  to  the  eastern 

liiie  of  the  State  ! — A.  No,  sir ;  they  did  not;  I  was  all  the  time  trying 

get  others  to  come  in  with  me,  and  eould  not. 

Q.  Von  say  that  neither  of  these  gentlemen  had  any  interest  in  that 

equent  contract!— A.  No,  sir;  none  whatever. 


THE   FIRST   18  MILES. 

Q,  How  long  were  you  engaged  in  building  the  18  miles? — A,  I 
[luJd  not  remember.    I  think  it  was  about  a  year,  but  then  I  am  not 
tain  as  to  that. 

Q.  Was  that  entire  construction  completed  before  the  passage  of  the 
"  J 804  granting  the  subsidy  If— A.  Yes, sir.    You  mean  the  law  of 
i  which  gave  ns  the  right  to  mortgage  the  road  in  advance  of  the 

r  bonds  I 
I^L.  .  ner  ANDEBSON.  YeS. 

Yes,  it  was.    I  recollect  that  distinctly.    How  many 
k  about — 181 
Anderson.  Yes. 

Uh,  yes.    It  was  before  that.    That  might  have  been 
ending  in  Congress,  but  I  do  not  think  it  was  passed  until  the  18 
liles  were  completed. 
Mr.  Cohen.  What  act  are  you  speaking  of  now ! 

aiiuswner  Anderson,  The  second  act— the  act  ot  ISGi* 
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SUB-OONTBACTOBS. 

Q.  What  other  contractors  were  engaged  at  this  time  in  bailding 
sections  of  road — at  the  time  you  were  bailding  the  18  milesf — ^A, 
There  were  contractors  under  me.    I  let  some  little  contracts. 

Q.  To  whom  did  you  let  any  portion  of  your  work  t — A.  I  let  the 
bridge  to  I.  M.  Hubbard. 

Q.  The  bridge,  across  the  American  River  t — A.  Yes ;  and  I  let  a 
rockcut  out  near  Boseville  to  some  one  whom  I  do  not  remember. 

Q.  Besides  your  18  miles,  were  there  not  some  small  sections  of  the 
work  awarded  to  other  contractors,  who  did  their  construction  about  the 
same  time  that  you  did  yours,  beyond  the  18  miles  f — A.  There  was 
nothing  awarded  until  the  18  miles  were  finished  and  in  running  order. 

BUILDING  TO  NEWCASTLE.     WITNESS  TO    BE  ALLOWED  A  CONTRACT 

FOE  ONLY  2  MILES. 

Q.  Then  what  happened  as  to  the  future  construction  f — A.  As  near 
as  I  can  recollect,  they  concluded  to  build  up  to  Newcastle,  some  31 
miles. 

Q.  From  Sacramento  f — A.  Yes;  and  they  advertised  for  bids.  They 
informed  me  that  I  could  not  have  more  than  2  miles  of  it.  There  was 
a  great  hue  and  cry  there  that  I  was  a  favored  contractor,  and  they  in- 
formed me  that  1  could  have  but  2  miles  of  it. 

Q.  Who  informed  yout — A.  The  directors. 

Q.  Can  you  not  specify  the  names  f — A.  The  directors  generally. 

-Q.  Who  were  the  active  directors  t — A.  Governor  Stanford,  Mr.  Hop- 
kins, and  my  brother. 

Q.  And  Mr.  Huntington  f — A.  Mr.  Huntington,  I  think,  was  here.   I 
do  not  distinctly  remember  whether  he  had  left  for  New  York  then  or 
not,  but  if  he  was  there,  he  was  with  them  in  it.    As  I  understood,  it 
was  agreed  upon  between  them  that  I  should  not  have  more  than  these . 
2  miles. 

Q.  This,  information  came  to  yon  from  the  gentlemen  whose  names 
you  have  given  t— A.  Yes. 

OTHER  CONTRACTORS,  AND  THEIR  FAILURE. 

Q.  What  other  contractors  obtained  any  portion  of  the  work  t — A. 
There  was  a  man  by  the  name  of  S.  D.  Smith ;  and  his  firm  was  S.  D. 
Smith  &  Go. 

Q.  Was  there  a  man  by  the  name  of  Collins  f — A.  There  was  a 
man  by  the  name  of  Bates.  Then  Ghittendon  Knox  had  some,  and  a 
man  by  the  name  of  Collins. 

Q.  What  happened  after  that  in  regard  to  construction  t — A.  I  think 
Mr.  Collins  failed  in  his.  I  am  not  certain  whether  it  was  Mr.  Collins 
or  some  other  man,  but  anyhow  he  failed  in  carrying  it  out,  and  then 
they  got  to  bidding  against  each  other  for  laborers,  and  put  up  the 
price  of  labor.  There  was  a  scarcity  of  labor  on  the  coast  at  that  time, 
and  they  bid  against  each  other,  and  that  was  the  reason  they  could 
not  complete  their  construction. 

Q.  Do  you  remember  what  the  contract  with  them  was  for  t 

The  Witness.  Do  you  mean  by  the  mile  ! 

Commissioner  Anderson.  No.    Do  you  remember  the  whole  amount 
of  each  contract! 
A.  No;  they  were  so  much  for  rock,  and  so  muclv  fot  cem^ut^  and  so 
much  for  masonry. 


CHARLES  CBOCKEE* 
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AS  TO  THE  ACT  OF  18(54. 

[Q.  Wns  it  during  the  period  of  tlie  construction  of  these  small  sec- 

yti^  that  tb©  act  of  ISGl  became  ojierativef^ — A,  I  cannot  say  as  to 

al»     I  was  not  very  f^imiliar  wiib  tlie  lepslative  part  of  the  business, 

[waswrapped  up  in  the  construction.    All  that  fixes  it  in  my  mind  is 

that  the  18  miles  were  constructed  so  that  I  rode  over  the  work  with 

Be  of  the  Senators,  and  he  toUl  mo  about  this  bill  being  peudmg— that 

,  the  work  above  the  IS  miles. 

After  the  bill  was  passed,  in  18C4-'65,  you  became  aware  of  tJie 

aat  the  company  had  obtained  the  right  to  mortgage  its  property 

Iv^ance  of  the  Government  subsidy  ! — A.  Yes. 

CHARLES  CROCKER  ^  CO.  PROCEED  WITH  THE  WORK. 

Q.  What  was  the  next  contract  that  Charles  Crocker  &Co.  obtained 

Dui  the  Central  Tacitic  f — ^A.  I  think  there  was  no  contract  in  writing. 
Itliiuk  that  the  board  [)a8sed  a  resolntion  directing  me  to  go  on  with 
lie  woik  at  the  prices  at  which  I  ha4l  taken  the  two  upper  sections* 
liey  were  the  heaviest  sections  up  to  Newcastle,  including  Newcastle. 
'here  may  have  been  a  contract,  but  1  could  not  jmsitively  swear  a^  to 
tiat^  although  I  think  it  was  a  re^soUition  and  afterwards  a  contract. 

I  the  mean  time  I  had  become  thoroughly  warmed  up  to  the  building 
Of  this  mad;  my  whole  heart  \v<%s  in  it;  1  was  willing  to  do  anything 

\  push  it  forward,  and  I  took  great  risks  iu  doing  it 

AS  TO  THE  TERMS. 

Q,  The  terms  you  refer  to  as  apjilicable  to  the  two  sections  were  pay-" 
mmlB  at  a  apecilied  rate  for  earth  excavatiouf  — A,  Yes, 
Q.  Also  for  rock  excavation  T— A*  Yea. 
Q.  Al!«o  for  cement! — A.  Yes. 

Also  for  masonry! — A.  Yes.    They  went  right  on  on  the  same 
s — the  contracts  for  the  last  two  sections. 
Q.  Do  you  remember  that  there  was  also  a  prir^  fixed  for  what  is 
lied  grubbing  and  clearing  the  ground  f — A.  I  do  not  remember  now, 
at  1  presume  there  was.    There  naturally  would  be, 
Q.  Did  you  furnish  the  rails,  or  did  you  prepare  the  bed  for  the  lay- 
ig  of  the  rails  ? — A.  Yes,  but  I  did  not  furni.sh  the  lies. 
Q-  You  furnished  none  of  the  e«iuipment  ? — A.  No,  sir. 
Q.  As  matter  of  fact,  yiiu  did  continue  the  work  and  you  constructed 
fV  I  from  the  terinination  of  the  work  on  these  small  sections  to  the 

die  of  the  Static  ?— A.  Yes. 
Q.  Do  yuu  remember  when  that  [Koiut  wa«  reached  and  the  road  com- 
1  to  the  eastern  line  4»f  the  State f — A.  1  could  not  ]jo?>itively  say 
aa  l0  tbAl>  with  any  accuriicy,  iu  tlie  absence  of  any  reference. 


DSStKABILtTY  OF  LETTINa  CHAS.   CROCKER  As  CO.  PROCEED. 

Q.  Do  yon  I'ecall  the  fact  that,  before  that  resolution  was  passed  with 
,*.;.rii  f..  t}y,xi  jftrge  scctiou  of  work  done  l»y  you,  there  was  a  formal 
iis  to  the  desirability  of  giving  il  t<>  you  rather  than  U}  con- 
p.»iicy  of  awnrding  it  to  a  number  of  contractors! — A,  I  do 
ber  distinctly  about  any  resolution  being  passed.     I  wasaot 
of  "         / /y/.     liu 1 1 rememWr  that  there  w as  a  t;oo A  ievv\  i^\ 
f  il  r  r  fbiit  was  ejrpcrieaced  i  ti  contioUUi*^  \abot .  TVi\i 


experience  that  we  bad  on  the  13  miles  that  were  between  Roeeville  and 
l^cwcastle  con  viiiced  me  that  if  the  contract  was  let  out  to  everyhody 
that  would  bid  un  one  or  two  sections,  and  it  was  divided  up  in  that 
way,  the  labor  M'ould  become  unmanageable,  and  that  it  would  run  up 
the  price  bo  that  it  wouM  hattiper  the  build  in  12:  of  the  road,  and  there 
would  bo  less  chance  of  Bucceiss,    That  was  talked  over,  and  1  joined 
in  the  discussion  amon^c  tlio  boanl  of  directors,  although  I  was  not  a 
member  of  the  board.     It  w^as  decidetl  that  I  should  goon  immediately  ^ 
and  see  what  1  coukl  do,     I  did  go  on  until  we  got  tied   up  in  suitu^ 
and  I  had  to  stop,     [  could  not  get  any  money.    They  had  got  all  the  ™ 
money  I  hml  and  all  1  could  borrow.    That  was  the  time  when  I  won  hi 
have  been  very  glad  to  take  a  clean  Bhirt  and  lose  all  1  had,  and  quit. 

EESOLUTION  UNDER  WHTCH  THEY  PEOCEEDED, 

Commissioner  Anderson.  1  am  now  on  your  large  contract ;  the  con-| 
strnction  whi«;h  was  made  by  you  from  section  31  to  the  east  line  of  thel 
State-     It  appears  ihut  on  tlie  1st  of  May,  lH(i5,  a  committee,  consistiu^J 
of  Leiand  Htanford,  Mark  llopkiuH,  and  E,  11,  Miller,  jr.,  was  appointed" 
to  examine  into  and  report  on  the  cpiestion  of  letting  the  contract  for 
the  construction  of  the  railroad  and  telegraph  line  east  of  Newcastle. 
That  committee  was  appointed  and  reported  on  the  4th  of  June,  18t>5;fl 
and  on  that  day  a  resolution  was  passed  as  follows  :  ^ 

Uenoleed  and  ordrrfdj  TliAt  Chiirlr*fl  Crockor  &,  Co,  be  ttUowod  and  [inld  for  all  work 
dfino  and  miitcrmi  fmiilsbHd,  or  which  licroafier  umy  bo  tlotio  or  fiirnUbcd^  until  tli© 
ftirthtT  order  of  tbn  boArd  of  diriMtorM,  for  this  construction  of  tbo  niilroad  of  tho 
compjkny  from  i-ection  41i  raatward- — 

The  Witness.  Bectton  41  ? 

Ooramiiisioner  Anderson.  Section  43;  it  so  ap|>ears  on  thi«* 

8llbj<^ct  ftnd   iM'eordiui;  to  tU«  t+*rniH,  cotidittons^  and  HtjpulutiouH  8«t  forth  in   tbo] 
contract  with  tho«»iiid  Charloa  CrocktT  dated  S«?|it«mber  I'J;  1H63,  except  so  f nr  IM  Uii 
ftftiDP  may  bo  rectitknl  or  chanjjtwl  by  tliti  nrd«»r,  at  tht^  followin|T  rntc«  or  pdoM,  ttlld| 
in  AGContanco  with  tho  foHowjti^  ebi^  i^: 

PaymoutH  to  bu  inudo  accordini;  (  ivitttttftto«i,  ave-eightkii  in  gold  mini 

•od  tb«  romairiiig  tbi        ■  -1  *'i    i^    im  *  thi  rates  of  $-i  of  capiial 

flork  for  (Mich  f  I  of  Hn  :,    I    ,  I  ihi>  privilojjjrt  of  paviu^J 

«ild  thn^r'-niRbtUa  in  ;;  u  iirsi  df  -  ctiou  of  «aid  c«ujpany,| 

to  bo  niadn  at  tb«  timw  ot  such  pay  men  t«. 

Q.  Docs  that  recall  to  yonr  mind  anything  more  deflnito  as  to  what 
tho  tennn  of  your  contract  were? — A.  No;  that  is  the  flrMt  time,  I 
think,  that  1  ever  heard  that  resolntion*  I  have  an  indistinet  recol- 
leetion,  however,  that  it  wan  not  a  contract  tliat  I  went  on  under  from 
Newetuitle;  that  it  was  a  resolntion  of  the  board  anthorizing  me  to  g 
on  on  the  termn  tit  at  I  had  been  working  on. 

Mr.  Cohen.  Where  did  yon  take  that  from  ? 

Commissioner  Anderson.  It  is  taken  from  your  books. 

Mr.  Cohen.  I  think  the  word  bonds  is  written  in  mistake  for  stock. 
1  think  it  in  a  nnstake  in  the  cofiy. 

The  Witness.  I  did  not  have  any  bonds  except  on  tlio  I8mile  con- 
tract, 

AS  TO  MONTHLY  ESTIMATES.  J 


n 

I 


Q,  That  resolution  calls  for  monthly  CBtimates.    Do  yon  remember 
who  had  charge  of  making  those  monthly  eatimatc»  t — A*  The  chief  en*^ 
gineer. 
Q,   Wbose  chief  migmeerf — A.  The  company's. 
^.  Did yoii  have  an  engineer  f — ^A,  No,  &ir. 
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Who  wsa  the  eaglneer  iu  charge  of  that  basiaeas  T — A.  At  that 
Mr.  Mcmtague. 
Q.  What  other  enfj^incH^r  had  charge  of  the  making  of  the  estimates! 
A*  I  do  not  know;  be  had  asmstants;  [  caDDot  remember  tbeir  Dames.'^ 
For  instance,  the  chief  eugiueer  luishis  rejjiilar  corps  of  assistaote,  and 
tboM  awistaDta  »et  the  firude-stakes,  set  the  **  cat  aud  till"  stakes,  aad 
all  tbat  Borfc  of  thing.  Whether  tUey  made  up  the  estimates  or  act  I 
caimoi  tell  you,  hut  I  think  they  furnished  the  material  from  whieh  the 
chief  fangineer  made  up  the  estimates. 

AS  TO  CROSS-SECTIONS. 

_  laliial  step  was  to  Burvey  the  ground  before  the  work  oom- 

|jic9cl«  by  cro88-»ection8 1 — A-  Yes. 

Antl  then  the  estimates  were  made  as  the  work  progi-eseedf — A. 

My  estimates  were  made  oa  the  work  actually  accomplished, 

U,u\  to  measure  what  1  bad  done. 

Q.  id  to  measure  and  subtract  the  second  set  of  cross  sections*! 

(tOtn  i  r   set  of  cross  sections  to  ascertain  what  work  had  been 

done  f— A.  Well,  I  am  not  an  engineer^  and  I  do  not  know  how  that 

CALI4  FOB  CROSSSECTIONS. 

Commissioner  Andekson  (addressing  3Ir.  Ooheu),     We  made  a  call 
'  '  ^■*"  ^""pany  for  the  original  crass-sections,  and  I  do  not  know 

liave  been  furnished  or  not, 
Mr.  L  UUKM,  Mr.  Hood  has  given  a  deposition  on  that  subject.    There 
918  ft  number  of  trunks  full  of  thera.    Some  of  them,  1  believe,  were  ' 
lost    I  do  Dot  know  whether  the  others  have  been  sent  to  New  York 
jrooL 

PRICES  FOR  EXCAVATION. 

)o  you  remember  the  fact  that  the  payments  you  were  to  receive 
[  very  much  with  reference  tadifterent  classes  of  earth  escAvation, 
[  ii  wad  the  loose  earth,  and  second-class  earth,  etc*,  so  that  therQ| 

[v^.^^  ^ ,  c  prices  for  earth  excavation  f — A.  1  do  not  remember  anything  - 
rthe  kind. 

Q.  Do  you  n^member  that  there  were  different  prices  for  rock  exca* 
Iration,  varying  from  #2  to,  1  think,  as  high  as  $10  a  yard  f — ^A,  Yes  ;l 
limd  1  know  that  some  of  it  was  not  half  paid  for  when  they  paid  $10  a 
ipd  for  it.     I  remember  that  very  well. 
(J.  But  you  do  not  remember  that  there  was  any  difference  with  refer»j 
to  the  different  classes  of  earth  excavatiou "f — A,  No;  I  do  not. 
to  me  that  you  must  be  mistaken  about  that,  but  I  cannot 
it  you  are. 
(^.  That  the  prices  for  earth  excavation  varied  from  40  and  50  cents 
up  to  #1.50  a  yaixl  f — A.  Well,  what  I  call  cement  they  may  have  called , 
earth;  I  do  not  know.     But  there  was  a  different  price  for  earth  thatj 
.waB  cemented  and  hard  and  had  to  be  blasted. 


PROPORTION  OF  HIGH-PRICEB  EXCAVATION. 

'  ^  If  I  .should  recall  it  to  your  mind  would  you  remember  that  the 
Hgb*price<l  excavation  was  very  much  larger  in  number  of  yards  eu* 

\uu  your  estiwate  from  wbiek  yon  received  your  paymisiita  \,\ia\\ 

^iBury  earth  f^A,  I  do  not  remember  about  it. 
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Q.  Did  son  revise  those  eetimateH  at  all  before  tbey  were  present 
to  the  compauy  f — A.  I  used  to  look  at  them ;  yes.    But  I  did  Dot  pre- 
lead  to  revise  them,  in  flt^nrea.     I  did  not  know  auything  uboiu  itt     ^ 
could  DOt  have  measnretl  a  cut  any  more  than  1  could  have  Down.    H 
was  not  an  engineer  and  ha<i  no  knowledge  of  f  ho»e  tliiug.s. 

Q,  iJow  lonj^  were  you  engaged  on  the  work  from  Newcastle  to  the 
east  boundary  of  the  State! — A.  The  east  line  of  the  State  in  down 
near  Old  Camp  21»  We  built  some  road  across  the  mtmntains  liefore 
the  mountain  portion  was  finished.  The  men  were  driven  out  of  th^ 
mountain  portion  by  the  storms  and  could  not  be  kept  there  any  longer^ 
could  nut  do  any  work.  Tlie  anow  would  till  up  Just  us  fast  as  they 
coohl  dig  it  out,  so  1  moved  them  down  on  the  Truckee  Uiver,  Wi 
hauled  locomotives  over  (and  wben  I  say  *'we"  1  mean  myself ),  an<j 
we  hauled  iron  and  ears  and  all  that  sort  of  thing  and  built  oO  mile«. 

I  LOCOMOTIVES  HAULED  ON  SLEIGHS, 

By  Mr.  Cohen  : 
Q.  How  did  you  haul  your  loeotnotives«  by  wagons  1 — A*  No,  wi 
hauled  them  over  on  steighs.     I  think  we  hauled  some  of  them  over  oa 
logs,  because  we  could  not  get  a  sleigh  big  enough.     We  crossed   th| 
snowline  before  the  gap  in  the  mountains  was  Unished,  and  we  usetl  \ 
take  passengers  at  Truckee  and  bring  them  to  Cisco,  where  the  roail 
terminated,  tlieu  they  woukl  get  ou  stages  and  go  over  the  mountatt 
and  then  get  on  J  he  railroad  again  and  go  tt>  Keno.     That  was  l>efor 
the  mountain  portion  was  connected. 

BEFOUB  THE  CONTRACT  AND  FINAKGE  COMPANY  COMMXVCBD  WORl 

Q,  Was  it  before  the  Contract  and  Finance  Company  commenced 
their  work  ? — A.  Yes;  I  believe  it  was*  It  was  before  the  contract  was 
let  to  them,  though  they  took  the  contract  and  they  paid  me  for  what 
i  had  done*  ■ 

By  Commissioner  Anderson  :  ^ 

Q.  Your  recollection  is  that  your  work  was  sabstantially  completed 
at  the  time  the  Contract  and  Finance  Company  took  their  contract  in 
Oct4>ber,  18G7  !— A.  No;  I  do  not  think  it  was.  1  think  they  took  the 
contract  before  I  had  tinished  mine.  In  fact  I  do  not  kuow  when  the 
conti*act  was  let  to  them.  What  was  the  date  of  the  contract  to  themi 
Commissioner  Anderson,  December,  18G7. 

The  Witness.  Well,  we  linlsbed  the  gap  in  the  mountains  there  in 
the  spriug  of  1808;  we  tinished  the  road  in  18G1).  I  know  that  we  built 
501  miles  in  a  sbort  time— in  nine  months  and  twenty  days.  We  tin 
isbed  the  gap  across  the  mountains  in  the  early  spring  of  1808. 

WHO  KEPT  THE  BOOKS;  AND  WHERE! 

Q.  Who  kept  your  books  at  this  time — the  books  for  this  const 
tion ! 

The  Witness.  Which  construction  t 

Commissioner  Anderson.  From  section  43  (or  whaticver  it  was) 
the  east  line  of  the  State  of  California  t — A.  I  had  a  man  by  the  uam^ 
c»f  Bmitii  that  kept  them  for  a  part  of  the  time,  and  tlien  W.  E,  Browij 
came  in> 

^.    tyjjjit  Smith — John  Smith  t — A.  I   think  his  name  was  llalpt 
Bmitb,  if  I  I'emeniber  rii^liUy. 
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Q.  Ir  be  alive  ! — ^A.  I  cannot  tell  you  j  I  bave  not  seen  bim  for  a  num* 

n  of  year ». 

Q,  Wbore  were  tbose  books  kept!— A.  In  my  office. 

y.  In  SaiTiimeuTo  t— A.  Yes* 

Q.  Wbo  ansiiited  Mr.  Suiilb  in  tbis  work! — A,  Well,  I  did.  I  used 
to  rlo  some  of  tbe  work. 

Q.  Were  tho»e  large  books — large  folios  T — A.  Yes* 

Q.  And  the  n«iual  set. — day-book  and  ledger? — A*  There  was  wLat 
W'<M<  called  a  blotter^  then  a  journal  and  a  ledger. 

WHAT  BECAME  OP  THE  BOOKS  T 

Q.  Wliat  became  of  tbe  books  aft^^r  the  work  was  completed  t— A-  I 
do  »ot  know.    Tbey  were  no  use  to  mo  after  1  closed  them  np.    I  never 
[ftcpiired  anything  about  them,  and  1  do  not  know  what  became  of  them* 
1  pn*sunie  they  ar«  there  among  the  debris. 
Q.  Wliy  do  you  presume  they  are  aniong  the  debris  t — A,  Well,  I  do 
li»t  know  why  tbey  should  not  he  there.     TLat  is  all  I  know  about  iL 
I  bad  nothing  to  do  with  them  after  I  got  through  with  them. 
Q.  Have  you  not  heard  from  any  source  whatever  that  those  books 
^i^re  inquired  for  and  could  not  be  found  T 
Tbe  Witness.  Charles  Crocker  &  Co.'s  books! 
Commis.sioner  Andebson-  Yes. 

A*  Xo;  I  never  knew  that  anybody  cared  to  see  them. 
Mr.  CottEN.  We  have  not  heard  that  they  were  a^^ked  for. 
The  Witness.  1  never  knew  that  anybody  had  any  iutei'est  in  them. 
Q.  Have  you  not  heard  that  both  Mr.  Wm,  E.  Brown  and  Mr.  John 
Mt!!*^r  f»ave  Htafed  that  the  books  of  Chiri.  nJiO^^ker  &  Co.  were  to- 
:^  of  tbe  Contract  and  Finance  Company  in  the 
lie  Contract  and  Finance  Company,  and  that  both 
<  liaries  Crocker  &  Co.  and  the  books  of  the  Contract  and 
L     L]panypriortolS73havegoueastray  and  cannot  be  found! — 
A.  No ;  i  never  heard  anything  about  Charles  Crocker  &  Co.^s  books 
being  nought  for  and  inquired  after,     I  do  not  know  wbo  has  any  busi- 
ness with  them,    If  anybody  asked  me  about  them  I  would  tell  them 
ibat  it  was  none  of  their  business,  uuhiss  it  was  your  respectable  boaril 
here, 

WITNESS  does  not  KKOW. 

will  a.sk  you  now  where  are  your  books  f — A.  I  do  not  know^  any 
har.  the  man  in  the  moon. 

tid  you  last  see  those  books! — A.  I  cannot  tell  you  that 
k  1  have  seen  them  since  they  were  closed  up,  shortly  after 
fi  of  my  contract. 

that  the  Contract  and  Finance  Company  made  some  pay* 

for  some  portion  of  your  work  which  they  finished.    Those 

Hihl  require  entry  in  your  books,  would  they  not! — A. 

so,  and  I  thought  so  at  the  time  I  said  it,  only  a  few  min- 

u  have  spoken  of  the  oriranizatiou  of  the  Contract 

ny  it  has  refreshed  my  memory,  and  1  remember 

u  separate  account  of  the  work  from  the  State 

to  go  with  me  in  paying  oft^the  men,  and  that 

Weil  as  the  Contract  and  Finance  Company's  n»en. 

^         hat  I  did  that  work,  but  1  see  now  tUat  1  d\4  iw\. 

wM»a  mparsite  accoant  kept     William  E.  Browu  was  the  Sfe^ste* 
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tary  of  the  Contract  and  Finance  Oompany,  and  there  was  a  separate 
account  kept  of  the  work  done  beyond  the  State  line. 

Q.  Yon  say  yoa  have  had  no  occasion  to  see  these  books  since  that 
work  closed  !— A.  Yes. 

Q.  Is  that  your  best  recollection  ! — A.  Yes.  » 

Q.  From  1868  until  the  present  time  you  bave  never  seen  those  books 
at  all. — A.  1  will  not  say  that  I  have  never  seen  them^  but  I  will  say 
that  I  have  never  examined  them. 

Commissioner  Andbbson.  I  am  talking  about  seeing  them.  I  am 
talking  about  the  disposition  of  those  books,  because  they  cannot  be 
found.  « 

Mr.  Cohen.  I  do  not  think  that  is  a  fair  statement.  They  have  never 
been  inquired  for. 

Commissioner  Anderson.  I  beg  your  pardon.  You  have  forgotten 
the  evidence.  The  evidence  was  very  close  in  the  examination  of  Mr. 
John  Miller  and  Mr.  Brown  as  to  the  books  of  Charles  Crocker  &  Co. 
Those  two  gentlemen  stated  that  they  had  seen  them  with  the  books  of 
the  Contract  and  Finance  Company. 

Mr.  Cohen.  This  strikes  me  as  a  new  proposition. 

CALL  FOR  THE  BOOKS  OF  CHARLES  CROCKER  Sc  CO. 

The  Chairman.  Then  we  will  make  a  formal  call  now  on  Mr.  Cohen 
for  the  books  of  Charles  Crocker  &  Co.,  if  there  is  any  misunderstand^ 
ing. 

Mr.  Cohen.  I  have  never  heard  of  their  being  asked  for  until  this 
moment,  as  far  as  m^jD||^lection  serves  me. 

The  CHAiRMAN,.*i^iiT  ^'^woduce  the  books  of  Charles  Crocker  & 
Co.!  ^'' 

Mr.JJcfi^N.  Where! 
.  '  Tue  Chairman.  Here. 

Mr.  Cohen.  I  cannot  very  well  if  they  are  in  California. 

The  Chairman.  We  call  for  them,  and  give  you  time  to  produce 
them  within  the  next  sixtj^  days. 

Mr.  Cohen.  I  have  no  authority  to  take  the  books  or  records  of  the 
Central  Pacific  Company. 

Commissioner  Anderson.  These  are  the  books  of  Charles  Crocker 
&Co. 

The  Witness.  1  do  not  know  what  right  you  have  to  examine  my 
books. 

Mr.  Anderson.  It  is  for  you  to  say. 

The  Witness.  Well,  I  do  not  know  where  they  are.  I  do  not  know 
that  I  have  any  objection  to  your  examining  them ;  but,  at  the  same 
time,  I  do  not  know  what  right  you  have  to  do  so. 

Commissioner  Anderson.  The  main  question  is  whether  they  exist 
or  not. 

The  Witness.  1  cannot  say  as  to  that.  I  cannot  say  whether  they 
exist  or  not.  I  really  h  ave  not  seen  them— have  not  had  occasion  to  see 
them  since  they  were  closed,  after  the  contract  was  finished. 

Commissioner  Anderson.  I  will  say  that  certain  presumptions  arise 
from  the  fact  that  the  books  of  the  Contract  and  Finance  Company 
have  disappeared  and  cannot  be  found.  The  same  claim  is  made  as  to 
the  books  of  Charles  Crocker  &  Co. 

The  Witness.  Yes,  I  know. 

Comw/saioaer  Anderson.  Now,  wiiliout  %a^\viv;^^i«t\i«kY  tU^te  la  any 
merit  in  it  or  not,  we  do  say  that  we  dea\re  to  a»ce>t\aAXi  ^\kft\}Ki«t  ot  \iKA, 
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ID  exustenee,  without  sa^^ing  whether  we  shall  examine 
them  or  not. 

Tho  Witness,  I  catmot  see  why  they  should  not  be  in  existence  ex- 
^lt  that  I  wanted  to  find  the  Contract  aud  Finance  Company's  books 
Doe,  f*nd  trieil  to  find  them,  and  could  not. 

jpor  'ERSON,  We  a«k  yon  now  to  find  the  books  of 

tl  o,,  or  else  satisfy  ns  of  their  existence,  so  that  we 

bay  te*»t  ihe  <|Ueslion  of  whether  we  shall  ask  for  their  production  or 

The  V  At  least,  they  are  not  here,  unless  somebody  haa 

jmrh!  re  without  my  knowledge. 

Cv  iier  Andkesox  Onronly  desire  is  to  know  where  they  are. 

Th..  .  ,  .:.ESS.  r  do  not  know  where  they  are.  If  I  can  find  them 
ihen  I  gfst  to  California  I  will  send  them  to  you. 

Mr.  CouEN.  I  do  Tiot  know  about  that.     We  will  see  about  that. 

The  WiT?H'ESf?.  Provided  the  lawyers  of  the  company  do  not  object. 
I  have  no  f ibjection^s,  so  far  as  I  am  concerned. 

Commissioner  Anderson.  It  is  your  afiair. 

OMPENSATION  FOB  WORK    DONE    FROH   NEWCASTLE  TO  EAST  LINE 

OF  STATE, 


! 


Q.  Bo  you  remember  anything  about  the  amounts  you  received  for 
be  wurk  done  by  you  from  Newcastle  to  the  east  line  of  the  State  f — 
No,  air ;  I  cannot  tell  you  about  that, 

Q.  Have  you  any  recollection  of  how  much  it  was  per  mile  for  any 
urtlon  of  the  work! — A.  No,  sir ;  it  was  by  the  yard. 
Q.  I  mean  how  mach  it  came  to  per  mile  f — A.  Ko,  1  have  not. 
Q,  Do  you  remember  that  there  were  some  miles  of  that  work  for 
rhieh  you  received  as  high  as  83(K),(K)0  per  mile  f — A.  I  do  not. 
Q.  Or  8400,0<X)  per  mile  1 — A.  I  do  not  remember.     Very  likely  there 

mile^  of  the  road  that  cost  fully  that. 
Q,  I  am  only  askiofr  whether  yon  recall  what  you  did  receive! — A,  I 
(o  ni  "      •  II  so  far  back. 

Q  you  received  a  large  amount  of  stock  in 

I  Lu  Llic  c.iijli  payiLieiitst — A,  Yes, 
i '  I  you  remember  how  much  stock  in  all  you  received  !— A.  No, 
[I  ■' , 

i^  j  you  remember  whether  it  was  in  excess  of  $10,000,000! — A, 

.  cannot  remember  those  thiuf^s  so  long  as  that.    It  is  a  long  time 

^aod  1  had  no  occasion  to  treasure  it  up.    There  is  nothing  now 

I  to  rwall  it  to  my  mind. 

You  do  remember  that  the  amount  of  stock  receive<l  by  Charles 

Iter  &  Co,  was  a  very  large  amount  of  stock  ! — A.  It  necessarily 

*  be* 

AS  TO  DISPOSITION  OF  STOCK, 

Q*  Do  you  remember  what  disposition  was  made  of  that  stock  by 
fua  ! — A,  1  do  not  remember  now  exactly. 

Do  you  remember  that  it  was  passed  over  by  yon  to  the  Contract 
?inane^  CiHnpany ! — A,  I  think  it  was  all  put  in  together.    I  do 
low,  th(H?i:h,  for  certain;  1  think  it  was. 
'  Q.  Wl  tly,  do  you  mean  by  its  all  being  put  in  together  1 — A. 

[waa  a  ifi     :      hlerin  the  Contract  and  Finance  Compauy,    T\i^%Xic>QiV 
r  aat  coQsidered  worth  anything.     I  did  not  consider  vt  ^OTl\i  mu^iV 
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of  auyUiiug  at  the  time  the  road  wiw  flniabed,  and  I  Uiink  wb  put ' 
stock  all  io  together,  but  1  am  not  certain  about  it. 

By  GommisBioner  Littles  : 
Q,  You  mean  into  the  Contract  and  Finance  Company! — A.  Yea. 

By  CommissioDer  Anderson: 
Q.  When  you  say  "  we,^  whom  do  you  mean  t — A.  The  other  stcMsl 
boltler«  of  the  Contract  and  Finance  Oompany  and  myself. 

Q,  Who  were  the  others? — A,  I  do  not  remember.    There  were  a 
good  many  of  them. 

Q,  You  remember  that  Mr.  Huntington  was  one  I — A.  I  never  saw 
his  name  on  the  books. 


WERE  STANFORD,  HUNTINGTON,  HOPKINS,  AND  CROCKER  DESIGNAl 
TO  HOLD  ALL  THE  STOCK! 

Q.  I  do  not  say  that  you  did;  but  there  were  certain  perHons  who, 
you  remeral>er,  were  designated  to  hold  the  stock.  Do  you  not  remem- 
ber that  you  antl  Mr,  Stanford  and  Mr.  llnutington  and  Mr.  Hopkinn 
were  designated  to  hold  all  the  stock  T — A.  I  am  not  certain  of  it.  I 
know  that  they  held  most  of  it;  but  I  am  not  certain  that  they  held 
all  of  it. 

Q.  As  far  a«  your  recollection  is  concerned,  do  you  remember  that 
there  were  any  other  Btockhoklers  who  hold  an  interent  iu  that  stoct 
except  those  four  and  E.  B,  Crocker! — A.  W'ell,  I  really  think- 
and  yet  I  cannot  swear  it  is  BOf  but  I  rather  think  that  W.  E.  Brown 
had  8ome  of  that  atock^  and  that  Mr.  Stro bridge  had  some  of  it  ^  I  am 
not  certain  of  it. 

ConimiftsioTier  ANDERSON.  They  have  both  been  examined,  and  M 
Brown  said  he  was  a  representative  of  some  of  the  others. 

The  Witness.  Then,  if  you  found  those  particulars  from  the  bookf 
and  other  souitcs,  why  do  you  bother  me  about  it! 

Commissioner  ANDERSON.  I  will  show  you  in  a  minute. 

The  Witness.  1  cannot  understiind,  if  yon  found  out  all  this  infor^M 
matiou,  why  you  bother  me  about  it.  I  tell  you  that  I  have  not  th^| 
means  Ijcre  of  refreshing  my  memory,  and  I  defy  you  or  any  other  matt™ 
to  remember  such  things  as  those  after  what  has  been  done  since  then. 

Commissioner  Anderson,  We  will  go  back  to  the  disposition  of  thu 
Central  Pacific  stock  which  you  received.     You  my  it  was  all  turned  f 
to  the  Contract  and  Finance  Company — the  stock  you  received  f^ — i 
I  do  not  say  so.     I  say  I  think  it  Wiis.     If  you  have  been  down  there  and 
have  had  access  to  the  books,  why  do  you  ask  me  T    The  books  are  In 
your  possession  now,  I  understand. 

Commissioner  Anderson.  No,  sir ;  the  books  cannot  be  found.        ^ 

The  Witness.  What  books  !  V 

Commissioner  Anderson.  The  books  of  the  Contract  and  Finance 
Company. 

Mr.  Cohen,  Every  fact  you  wanted  has  been  given. 

Commissioner  Anderson*  I  know  f  but  30U  know  that  the  conch 
sioQ  which  I  want  to  reach  necessitates  this  examination.    Let  us  go  oil 
in  an  orderly  way. 

CONTRACT  AND  FINANCE  STOCK. 

^.  Toa  spoke  of  all  of  you  putting  your  atjoek  toge-Uxex  ^u<l  tarcAwt 
//  into  the  Contract  and  Finance  Company.    Hvwi  vs^n^  o\X\^i  \g,v^\!L\X<&\si^u 


CHOCKEfi. 
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of  tUe  Contract  ami  Finance  Company's  stock,  or  was  it  not  all 
led  over  to  you,  on  this  contract! — ^A*  They  had  coneiderable  of  it, 
as  1  rentember.    I  subscribed  for  quite  a  large  quantity  of  stock  before 
die  road  waa  commenced. 
Q.  How  much  in  all!— A.  Well,  enough  to  control  it,  all  of  them  to- 
iler. 

Was  there  over  a  million  and  a  half  that  had  been  issued  before 
began  yonr  contract  from  station  31 ! — A.  I  cannot  say  as  to  that* 
Jie  books  will  show  the  whole  thing. 

Commissioner  Aj^deesox.  I  merely  asked  whether  yon  had  not  be- 
come the  holder  of  the  bulk  of  the  stock  that  had  been  issued  at  the 

ue  you  completed  this  contract  to  the  east  line  of  the  State  ! 
iThe  Witness.  I  think  the  Contract  and  Finance  Company  was. 


OF  CBNTEAL,  PACIFIC    STOCK  ISSUED  TO  CEOOKEE  &  CO. 
CONSTEUCTION* 


FOE 


Q.  Before  the  Contract  and  Finance  Company  commenced,  had  not 
tln'lMjllv  i>f  the  stock  been  issued  to  Charles  Crocker  &  Co.  for  con- 
? — A.  As  neiir  aa  I  can  recollect^  that  is  so, 

L^.«*,.w.ssiooer  Ajnderson.  ^ow,  that  stock,amounting  to  many  mill- 
1009  of  dollars,  was  passed  by  you  to  the  Contract  and  Finance  Com- 
pany, as  I  understand  it. 

The  Witness.  Well  what  do  you  call  *'  dollars"  I 

Commissioner  Andebson.  I  mean  the  par  value  of  the  stock.  That 
qaaotity  of  stock  was  jyassed  over  by  you  to  the  Contract  and  Finance 
Company  t 

Tbe  Witness.  I  think  it  was. 

Commissioner  Ajsdebson.  And  in  that  company  the  gentlemen  yoml 

»ve  named  were  the  stockholders,  and  as  such  became  interested  in ' 
kc  stock  which  was  parsed  over  to  the  Contract  and  Finance  Com- 
rpanyT 

The  Witness.  Of  course,  if  they  were  the  stockholders  they  got  the 
fiU*ck, 


TfiET  PASSED  IT  OVER  TO  CONTEACT  ANB  FINANCE  COltPAWY. 

-""  i^^sioocr  Anderson.  Now  I  want  to  know  why,  if  you  were  the 
"U  interested  in  the  contract  for  this  138  miles  of  road,  and 
iMr\  inuitm;j;ton  and  Mr,  Stanford  and  Mr.  Hopkins  had  no  interest  at j 
all,  yon  |»aHsinl  over  all  the  stock  wliich  you  had  received  in  paymenfc' 
in  which  they  were  joint  stockholders  with  yon,  holding 
>f  stock. 

:ss.  Well,  iu  the  first  place,  I  did  not  count  the  stocky 
'iX  much  only  to  control  the  road.     In  the  next  place,  it^ 
—I  mean  iu  the  money  sense,    I  was  heavily  in  debt. 
J  1  Firuince  Company  was  heavily  iu  debt. 

ler  Anderson,  The  Contract  and  Finance  Company  had 
ririMl  operations;  it  had  just  been  formed. 

Out  the  stock  was  not  put  into  that  company  until 
'    ^  I  think.    I  do  not  remember  when  it  was  done. 
ilone  a  year  after  tbe  road  was  finished. 
V*  1 1  >  i^ri.-^.   iV  t^U,  it  was  done  before,  I  know,  because  I  had  no  in- 
leiit  to  do  it    As  near  as  I  can  recollect,  the  indacemeuts  for  me 
't  up  a  stroDgteam,  and  mute  our  debts  and  umtc  ever^tYmi^i 
/  WM  afraid  of  being  cru^shed  out  and  1  came  verj  ^^^^  "^^^ 
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There  was  one  time  in  my  history,  as  I  have  said  before,  when  I  would 
have  taken  a  clean  shirt  and  quit  operations,  and  I  had  commenced  that 
railroad  a  rich  man. 

WHEN  THAT  WAS  DONE. 

Commissioner  Andebson.  What  I  want  to  get  at  is  when  you  passed 
this  large  quantity  of  stock  over  to  the  Contract  and  Finance  Com- 
pany! 

The  Witness.  I  do  not  recollect. 

Q.  You  do  not  know  whether  it  was  at  the  beginning  of  their  work  T— 
A.  I  know  it  was  not  at  the  beginning. 

Q.  Do  you  know  whether  it  was  after  the  completion  of  the  road,  in 
18691 — A.  I  cannot  tell  you  exactly  the  time.  My  remembrance  is  it 
was  after  the  Contract  and  Finance  Company  had  found  out  that  they 
were  heavily  in  debt,  and  the  railroad  company  was  in  debt,  and  I  was 
in  debt.    There  was  a  general  weeping  all  along  the  line. 

Q.  Do  yon  know  when  those  tears  were  shed— at  what  period ;  was 
it  in  May,  1869,  when  the  road  was  finished  t — A.  I  did  not  say  that 
there  were  tears  shed.  You  know  that  I  meant  that  in  a  figurative 
sense. 

Commissioner  Anderson.  So  did  I. 

GREAT  BEJOIOINa  ON  COMPLETION  OF  BOAD. 

Q.  Do  you  know  whether  it  was  a  fact  that  in  1869,  when  the  road 
was  completed,  there  was  great  distress — or  was  it  an  occasion  of  much 
rejoicing  f — A.  It  was  an  occasion  of  much  rejoicing.  The  people  were 
rejoiced  to  know  that  the  road  was  finished,  and  they  did  not  care  a 
continental  whether  I  owed  a  million  or  ten  millions,  or  that  Mr.  Stan- 
ford owed  it.  They  had  got  the  road,  and  they  began  <<  cussing"  us  im- 
mediately afterwards. 

EARNINGS  OP  CENTRAL  PACIPIO  UP  TO  MAY,  1869. 

Q.  Is  it  a  fact  that,  up  to  May,  1869,  the  Central  Pacific's  account  of 
earnings  showed  that  it  had  actually  earned  up  to  that  i>eriod,  on  its 
net  income  account,  from  two  to  three  million  dollars  f 

The  Witness.  Before  the  road  was  finished  t 

Commissioner  Anderson.  No,  up  to  May,  1869 — that  its  net  earn- 
ings, over  and  above  all  liabilities,  were  Arom  two  to  three  million  dol- 
lars t 

The  Witness.  I  do  not  remember  that. 

Commissioner  Anderson.  The  reports  of  the  company  show  that. 

The  Witness.  Then  talk  to  the  company.  I  was  not  a  member  of 
the  company  then. 

Commissioner  Anderson.  But  I  say  if  it  be  true  that  your  net  earn- 
ings show  that  net  gain 

The  Witness  (interposing).  But  does  not  the  same  account  show 
the  interest  amounts  that  we  had  to  pay  t 

Commissioner  Anderson.  But  I  am  speaking  of  everything — after 
paying  interest  charges,  and  all  operating  expenses. 

The  Witness.  I  do  not  think  the  company  earned  them. 

Commissioner  Anderson.  Would  you  like  to  look  at  the  interest  ac- 
count, which  is  heret 
The  Witness.  No-,  if  you  know  it,  that  is  axxfELcteut, 
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WKBfi  SUITS  BROUGHT  TO  RECOVEE  ON  STOCK! 

}*  Iti  it  not  true  tbat  wit  hi  u  a  year  aft^r  the  completion  of  the  road 

its  were  broiij^bt  afjaitist  Mr.  Stanford,  and  maybe  against  yourself 

"  that  I  am  not  fiositive),  in  order  to  recover  on  stock  of  the  road — to 

3ver  largre  nmouuts  of  money  which  it  wns  cloimed  that  thjit  stock 

rty  represented  and  that  the  holders  were  entitled  to  receive — on  th*^ 

tmnd  that  irameo^e  sums  of  money  bad  been  made  and  misapjdied 

the  directors  of  the  I'oad  t    Such  suits  were  brongbt,  were  they 

not  t— A*  I  {rues«  »o ;  but  do  yon  know  whether  they  ever  proved  any- 

V  r  Anderson.  I  did  not  ask  wbether  they  did  or  not. 

^v  ij.M.ss.  There  have  been  a  jri*<*at  many  of  that  kind  of  suits 

J  lit,  and  there  have  been  a  ^^reat  many  charges  brou^^lit  against 

:Ut  guilders  of  the  Central  Pacific  Railroad  and  the  Union  Pacific  Rail- 

fCKjil.     Th«*y   have  been  charged  with  everything?  you  can  imagine^ 

Wliy  f    F*  Miey  built  that  road,  and  because  they  had  connection 

^tb  the  <  I i*nt  of  the  United  States  in  building  it.     Every  poll- 

ry  little  fellow  tbat  wanted  to  get  to  be  a  cross  roads  politician, 

_    L:cd  in  hooting  at  the  road,  and  they  commenced  sticli  suits, 

Dill  tb;it  <loes  not  prove  that  the  company  had  the  money  that  they 

i:liiirj:e<l  it  had. 

AS  TO  SETTLEMENT  OF  SUCH  SUITS. 

Q.  Now,  as  matter  of  fact,  is  it  not  true  that  all  those  aaits  were  set- 
tled, iind  t  hat  the  company  paid,  in  order  to  settle  the  suits  and  acquire 
tbf  4<t(X';k,  from  $250  a  share  to  as  high  as  $1,700  a  share  ?— A.  No,  sir  j 
I  i»  not  true.    The  company  never  paid  anytbing. 
Q.  Or  tbat  sucU  payments  were  made  by  the  individual  directors 
lipiiosf  whom  the  suiti*  were  brought! 

Tlie  Witness.  Understand,  1  do  not  want  to  evade  a  du^ct  answer 
|toyniir  (jnestion ;  but  if  I  answer  it  directly,  a  fiilse  impression  would 
)mt  About  the  time  of  the  bringing  of  that  suit  we  had  inaugu- 
utheru  Pacific  Ifailroad.  We  were  going  to  build  that.  We 
js  to  sell  to  the  amount  of  $2rj,(HK>^000  or  *;U),000.000  perhaps— 
roa  grtNit  amount  at  any  rate — I  have  forgotten  now  how  many  there 
\fi  re  nM  !  he  market-  The  fact  of  any  such  suit  being  bnmght,  and  the 
ts  all  ready  to  publish  everything  that  they  could  against  the 
as  in  that  suit  and  for  the  plaintiffs,  injured  the  sale  of  those 
(frills,  I  wanted  to  tight  the  suits  right  out,  notwithstanding  that  it 
m\d  damage  tbe  sale  of  those  bonds;  but  my  associates  thought  it  was 
|tter  to  pay  these  fellows  something  than  to  bave  this  continued  ex- 
&nt  and  these  continual  charges  and  countercharges  going  througli 
pss,  to  the  injury  of  the  sale  of  twenty  five  or  thirty  millinn  dollars 
^i\h — I  have  forgotten  how  many  there  were,  but  fully  8li'J,000,000. 
^Ilect  that  Mr.  Huntington  said  that  ^  per  cent,  or  1  per  cent,  of* 
rice  of  tbose  bonds  would  more  than  settle  this  suit,  and  that  it 
KUer  to  do  it  than  to  suffer  a  loss  of  2  or  3  per  cent,  on  the  sale 
Ftlio«<e  bonds;  and  that  was  the  governing  priuci[)le  that  settled  those 
!f  f  had  had  my  way  they  would  not  have  been  settled.  I  think 
:  mistake  to  settle  them. 
1  ....  1  have*  said  to  Mr.  Crocker  that  he  was  a  little  mixe<l 
bi«  dales.  It  was  ottier  bonds  that  were  to  be  sold  about  tbat 
Licli  IIS  the  San  Joinpiin. 

)o  you  remember  how  many  of  those  suits  there  were — the  Lam- 1 
it  »Dd  tbe  Eob!n:3oa  i^aitf—A.  The  ttobiusou  SU\t  ^»^  \o^%^ 
rancfe 
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THE  ROBINSON  AND  LAMBABD  8UXTS. 

Q,  It  was  oji  tlio  same  general  gronDd,  was  it  nott — A.  Yes;  tl 
claim  was  tliat  tbere  were  twokindH  of  ntoeM — that  one  wa«  luucli  map 
valuable  than  another  kind,  in  the  eHtiniation  of  the  newnpajwr 
and  the  fflhiwn  tliat  wanted  to  mukt^  Hocni^thin^  for  nothinif.  Ther 
were  h>t«  of  tho8e.  The  lirst  lot  tlnit  wa8i8mied  was,  LbeHeve, #8,500,* 
0(10,  or  $8,000,000, 1  am  not  certain  whieh.  That  \\m  not  Huaicient  ro 
build  the*  road  to  the  ftuniniit  of  the  Sierra  NevadiiH  or  to  the  8tatM 
line.  The  law  of  tlie  States  reqnired,  1  believe,  that  the  ntock  nhoid^ 
equal  the  bonds  that  »hould  be  issued  on  (he  ix)ad;  and  it  wan  raised  to 
$UO,()(IO,000.  Then  afterwards,  when  it  was  eoneluded  that  we  could 
build  on  to  Salt  Lake,  it  was  raised  tx>  $!00,OOO,tU»0,  in  order  to  cover  it 
Now,  those  iiarties  that  hehl  this  old  stock  (uumt  of  them  never  paid  a 
cent  for  it)  thought  they  had  something  that  was  worth  ten  or  fifteen 
times  as  nuieh  in  the  $100,000,000  of  stoek,  ami  so  they  brought  these 
suits.  They  elaimed,  too*  and  set  up  in  the  i>ajjers  that  I  changed  my 
old  oiiginal  stock  and  got  ten  for  one.  It  was  not  true.  I  took  share 
for  share;  so  did  Mr.  Stanford;  so  did  Mr.  lluntin^^ton;  so  did  all — 
everybody  except  these  fellows  that  bad  not  done  anything  for  their 
stock.  Robinson  was  a  hanger  on  alwut  Congress*  We  had  gi  ven  Ju<lah 
a  few  shares  to  help  him  along. 

(J.  That  was  not  all  of  the  suits,  was  it! — A,  The  Lam  bard  suit  wa 
the  same,  and  so  was  the  Branuau  suit.  Brannan  never  gave  a  dolla 
for  his  stock.  _ 

Q.  You  remember  that  the  complaint  charged  the  paying,  by  the 
directors  to  themselves,  of  exorbitant  i»rices  for  const rucrtion,  and 
misapplying  the  donations  given  by  different  counties  in  the  State! 
You  recollect  all  those  allegations,  do  yon  notf— A.  Yes;  and  I  recob 
lect  that  some  newspapers  said  that  these  fellows  had  made  $LU*0,00O,O0t) 
of  cash  in  building  the  road.  The  total  amount  was  about  $70^000,000 
that  pjvssed  through  their  hands  for  building  the  road,  I  believe.  Those 
things  are  unworthy  of  this  Commission  going  into  and  inquiriug  about 
They  were  blackmail  suits.  For  instance,  I  saw  some  reports  id*  St  ron^" 
evidence.  He  sold  his  stock  to  Lam  bard  ;  and  he  says  Lamb;ird  nev< 
paid  him  for  it ;  and  I  know  a  widow  that  he  got  stock  from  in  the  satn 
waj',  and  he  never  gave  her  a  cent    That  is  the  kind  of  men  tljey  w«»r^ 

AS  TO  VALUE  OP  STOCK  IN   18G0-'70. 


i 


Q,  The  object  of  the  question  is  to  te.st  your  statameut,  that  in  I8i 
and  1870  you  tlid  not  consider  the  Central  Pacific  stm'.k  worth  any  thin] 
at  all?— A.  I  did  not  say  **  anything  at  all."     1  say  any  money.'     You 
could  not  sell  it     It  was  only  for  the  control  of  the  ro^rd  that  1  consi 
ered  it  of  any  value. 


WHAT  WAS  PAID  FOR  STOCK  IN  SETTLEMENT   OF  SUITS. 


1 


Q.  Yet,  as  a  matter  of  fact,  in  all  these  snitis  brought  from  1870  to 
1876 — the  Brannan  suit,  the  Lambard  suit,  the  Robinson  suit,  and  the 
San  Joaquin  suit — is  it  not  true  that  the  directors  paid  from  $^50  to 
$1,700  a  share  in  settlement  of  those  suits! — A.  1  do  not  think  thej 
ever  paid  any  such  amount  of  money*  1  do  not  know,  though.  1  nevi 
paid  any  such  amount  of  money.     What  they  did  I  cannot  say. 

Q.  What  is  the  highest  you  paid  f— A.  I  am  talking  about  one  perio^ 
iff  time  aad  yoa  are  talking  about  another. 
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What  time  are  yuu  talkiug  about ! — A.  I  am  talking  about  the 
time  when  this  stock  wu.s  turned  into  the  Contract  anti  Finance  Com- 
Dy,  whioh  was  long  previous  to  the  commencement  of  those  suita. 
recollect  your  asking  me  that  qtieatiou  ! 
Imisaioner  Anderson.  I  do,  and  that  Mr.  Cohen  isaid  it  was  In 

lie  Witness.  Well,  these  suits  were  brought  after  that. 
When  was  the  Braunun  suit  bi*ought  I — A*  1  do  not  remember,  bnt 
rimprrt^siun  is  that  it  was  brought  alter  the  completion  of  the  road. 

1870  was  after  the  completion  of  the  road  t 
tr*  CoilEN,  The  Laml>ard  suit  was  bi-onght  in  1870. 
Commissioner  Akdebson.  About  the  same  time. 
[Mr.  Cohen.  Mr.  Crocker  is  a  little  minced  about  his  dat^s,  and  about 
pts.     Me  mode  some  remarks  here  about  the  causes  that  induced 
fftuits,  some  remarks  about  the  newspaper  men,  which,  of  course, 
lly  in  jest.     [Laughter.]     We  look  upon  the  newspapers  as  our 
liate  friends.     We  expect  justice  from  the  Government  through 
^  tiewspaiiers. 

WHY  THE  SUITS  WERE  SETTLED. 

[The  Witness.  In  fairness,  you  ought  to  remember  that  I  said  that 
>,m\l»  were  settled  for  the  purpose  of  avoiding  the  scandal,  and  to 
ml  in  the  disposition  of  the  bonds  we  had  to  sell  for  the  building 
other  roads.     It  was  not  because  the  stock  wiis  worth  it. 
Q.  Bnt  is  it  not  true  that  at  the  time  you  nmdo  the  settlement  of  the 
Imf^rmn  and  Lambard  suits  you  did  know  that  the  stock  of  the  Cen- 
.>fnpany  was  a  valuable  asset,  that  it  promised  to  do  a 
'  1 .  .  and  that  within  three  years  afterwards  it  paid  dividends 

nrj  Us  sUxsk  1 

8AXE  OF  STOCK  BY   WITNESS  IN  1871. 

^V.  I  remember  this,  that  in  1871  I  sold  all  my  stock  for  12  cents  on 
th»»  flolhir,  and  that  1  was  very  glad  to  sell  it,  and  that  that  stock  car- 
it  my  interest  in  the  Southeru  Pacific  Railway  Company,  and 
other  companies  tbat  1  did  not  have  the  stock  of. 

By  Iktr.  Cohen  : 
Hi  At  what  date  do  you  fix  that  sale! — A.  That  was  iu  April,  1871, 

tlimk. 

By  Mr.  Anderson  : 

\T       *     a  did  yon  sell  it?— A.  I  soldittoMr.  Stanford, Mr.  Hunt- 
ilj  h\  Hopkins. 

Uow  long  did  they  keep  it  t — A,  Ldo  not  know. 
[Q,  Did  not  they  sell  it  back  to  you  T — A.  Oh,  yes.    1  went  off  to  Eu- 
|>e  for  my  health.     I  wai?  very  much  broken  down,  and  just  when  I 
back — I  do  not  know 


THE  stock  not  PAID  POR,  BUT   RETURNED. 

ir.  Goil£N«  Go  on  and  tell  the  whole  story.    They  did  not  pay  yon 

Wtt^^  KSis^  They  did  not  pay  me  for  it. 
'  And  they  gave  you  back  the  stock  ? 

\^  J  J  >j^.^!^  J  asked  them  for  p:iymeut,  and  told  tUetu  1  \\aA  e^\ne. 
Jtelrt^apt^j^tretl,  amt  ivmml  logo  in  to  business.    I  asked  ^It.  SUi\lot^ 


c 
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for  mouthy  thi^m.  He  would  not  or  did  iioti>ay  mo,  i  iu«*t  Mr.  lliiiititi^^-l 
t«>n,  aud  1  tohl  tiUti  I  must  have  tltat  moui^v;  thai  I  wuh  ;LhI«i  fo^u  iiitu  | 
bn8iuet»8  nov¥,  aud  wauled  it,  **  Won,"8ai<l  he/' C barley,  wt^  loive  uoti 
got  it  We  eauuot  get  it."  It  wat*  rigbt  in  tbe  flurry,  theu,  of  IH73— 1 
tlie  Jaj  Cooke  flurry.  They  eoulil  utJt  ^et  money,  i  ha«l  t<>0,OU(l  iu  tim 
bauk  iu  GaUforiiia,  and  I  tried  U>  ^et  it  liero  to  buy  mniio  W(*ll«,  Fargo ^ 
&  Coiupauy  8tO(*.k,  aud  1  cuMild  uot  get  it.  Tbey  would  ii(»t  nend  it  by 
telegrapb,  Ueeaune  tliey  tuid  t)Otg(»t  it  tOHpare.  I  took  that  Kioik  biickj 
and  tore  up  the  papern. 
Q.  Uow  long  were  you  in  Europe! — A,  About  two  year«. 

THE  CONTEACT  OP  SALK  IN  WBITINO. 

Q*  Was  that  coutruct  betwe<3U  you  and  Mr.  Stauford  in  writing  T — A. 
Yea. 

Q*  Have  you  a  eopy  of  it  I — A,  1  do  not  know  whether  I  have  or  not. 

Q,  Did  itiiotembniee  other  uuitter  besides  tlieOentrul  Pjtciiic  Htock  t— 
A*  It  erabriieed  this  other  property  that  I  told  younf, 

Q.  Waseaeh  security  scheduletl,  or  wa>s  there  a  lump  price  f— A,  Thcns 
wa»  a  lump  of  everythiug  conueetc<l  with  radroadw  on  my  part.  1  sold, 
on  a  basis  of  lli  ceut^  ou  the  dollar,  the  shares  of  the  Ooutral  Paeiiie, 
Haying  nothing  about  the  otbera. 

Q,  I)o  you  8we»r  tlint  tluit  is  so  stated  iu  the  contract — that  it  i»  sa 
Htated  definitely — that  12  eeiits  a  share  in  stated  iu  the  eontrsict,  or  ifl 
that  an  estimate  that  you  make  from  the  number  of  dollars  th>U  you 
received? — A,  I  cannot  say  tlmt  it  was  stated  iu  the  contract  to  be  12 
cents  a  share,     1  think  we  tlgure4  it  up  aud  then  stated  the  amount. 

Mr.  CoEEN.  Yon  mean  12  per  cent.,  not  12  centa  a  abare. 

The  WlTIfKfii*,  Yes, 

Commissioner  ANDKttSON.  We  would  like  to  have  that  contract,  i 
you  can  ttnd  it,  to  test  the  accuracy  of  your  memory  as  to  the  price. 

By  Commi88ioner  Littler  : 

Q,  I  understand  yon  to  suy  that  wlien  you  canceled  the  contract  f 
was  surrendered.     Is  that  so! — A.  I  think  so* 

Q.  Then  you  would  not  have  it! — A.  1  would  not.  I  cannot  Kwear 
that  it  was  surrendered,  but  1  know  this,  that  Mr.  Huntington  said, 
"  Let  OS  tear  up  the  old  contract  and  take  ytmr  stock  back,  and  yoi: 
come  right  iu  with  us  and  go  ahead  in  all  tln^e  enterjirises  that  liavc^ 
been  started  in  the  meau  time."  He  said,  **  We  will  just  consider  you 
have  had  two  years'  leave  of  absence,  and  when  I  want  leavt*  of  abseucaj 

II  will  take  it." 
AS  TO  DIVIDENDS. 
: 


« 


By  Commissioner  Axbehson: 

Q*  Had  you  received  the  lirst  dividends  on  your  stock  beforo  you 
passed  it  over! — ^A.  Uh,  no  ;  there  were  no  dividends  then.  If  thero 
had  been  I  would  not  have  sold  for  any  12  cents. 

Q,  When  was  the  first  dividend  paid  on  this  stock  T — ^A.  I  cannois 
t(?Jl  you.     The  books  will  show. 

Commissioner  Anderson.  The  books  show  that  it  was  iu  187iJ. 

The  Witness,  Then  that  is  correct. 

Q,  \Vheu  you  got  the  stock  back  had  there  been  a  dividend  paid  tal 
^r,  Stanford  and  these  others  who  held  itt 

The  Witness.  Before  I  got  it  hack  t 

{kfOiwimiOQer  Anderson.  Yes;  before  they  gav^  \t  Vi^teV  ^  ^-qu* 


'4 

n 
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The  WiTNKHH.  No,  sir;  I  do  not  thiuk  there  Wiw. 

3Ir.  CoHE?i.  Mi\  Ci^xrker  took  thin  sttiek  back  jii8t  as  he  sold  it^  ami 

rd  the  uotes  that  Ljul  lM»oa  given. 
t  sjoner  Anderson.  I  iniderstacd  that;    but  we  want  to  get 

&\   I  niiitioii  of  vuhie8 — to  ascertain  whether  the  »tock  wasadivi* 

jiuv  in-  stock  at  the  time  it  was  returned. 

Tfee  WriNEss.  No;  it  was  not.    I  took  it  back  in  October,  1873,  I 
tliiiik.    (To  Mr.  Cohen.]  You  recollect  when  1  telegjraphed  to  yout 
"f  31r.  Cohen.  Some  time  in  1873.    But  whatever  rights  the  stock  had, 
;  got  just  the  same  as  if  you  had  never  Hold  it. 

THB  STOCK  IIAD   NOT   PABSEB   OUT  OF  WITNESS*  P03BSSSI0N. 

[Tbe  Witness.  Oh,  yes.  In  fiu't  it  had  not  passed  out* of  my  posises- 
oil,  but  wjis  in  the  bank  of  Calirorniu  in  San  Franciaco. 
[  ii  Did  not  the  contract  that  you  made  with  JStanford  &  Co.  contain 
I  Motion  urnler  which  you  were  cnritled,  within  a  given  period,  to  can- 
I  it  and  take  your  securitieH  back  ? — A.  No;  it  was  an  absoUite  sale, 
[  Q.  Without  any  payment  whatever,  and  witliout  anj'  transfer  of  the 
'       ie»  ? — A,  Yes ;  there  was  nothing  paid  out  at  all. 

By  Commissioner  Littler: 
I Q,  Do  I  understand  that  it  was  placed  in  the  bank  of  California,  in 
ow,  to  be  pveu  to  the  purchasers  when  they  sliould  pay  the  notes  1 
-A.  It  was  phiced  in  nry  strong  box  in  the  vault  of  the  l)ank,  and  when 
>y  paid  for  it  1  was  to  give  them  the  stock*  I  retained  it. 
Q.  Then  you  retained  the  possession  of  it  notwithstanding  the  salet 
-A.  Yes, 

NOTES  aiVEN  FOR  THE  STOCK. 

'  Q.  How  did  they  evidence  payments  for  this  stock — by  notes  T — A. 
fo;  they  gave  me  their  notes, 

Tq.  Where  were  those  notes !— A.  I  think  I  gave  them  into  the  hands 
Jthebaiik  of  Calitbrniji,  in  an  envelope  indorsed/* Whenever  there  is 
pafBieut  made  on  the  inclosed  notes  a  receipt  may  be  given  in  my 
ne  and ."    1  cannot  remember  exactly  the  indorsement. 

By  Oommissiouer  Anberbon  : 

Yan  did  not  take  them  with  you  to  Europe  T — A  No. 
Nor  did  you  bring  them  to  New  York  !— A,  No, 

By  Commissioner  Littler  : 
[Q.  Both  the  notes  and  securities  were  in  California  T — A.  Yes;  I  have 
rgotten  now  whetlier  or  not  I  left  both  with  Ralston ,  the  etiahier.  I 
'^Tery  likely  I  did,  and  with  written  instructions  on  the  envelopes 
!  envelopes,  you  know^ — that  when  any  amount  was  paid  a  cer- 
t  amount  of  stock  should  be  delivenKl. 


AM   TO  PREPARATION  ANB  CUSTODY  OF  CONTRACT. 

By  Commissioner  Anderson  : 
[Q.  Ais  to  the  eontract^ :  Did  you  not  alsn  leave  the  contracts  there 
m  Mr.  Balston  t — A.  No ;  I  do  not  think  I  left  the  contracts  with 

Q-  What  do  you  think  became  of  the  contracts  ! — A.  I  think  I  left 
Sbm  with  W.  K  Brown. 
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Q.  You  think  tbey  were  delivered? — A.  It  is  pretty  hard  for  me  to 
remember  all  these  little  incidents.  I  think  very  likely  the  contract 
was  tied  up  with  the  stock  and  the  whole  thing  placed  in  the  bank 
there  together. 

Q.  Who  drew  the  contract,  do  you  remember  t — A.  I  drew  it. 

Q.  Mr.  Cohen  did  not  draw  it  T 

Mr.  Cohen.  Mr.  Storrs  drew  it,  did  he  not  T 

The  Witness.  No,  sir ;  I  drew  it  myself.  I  think  it  will  be  found  in 
my  handwriting  originally ;  and  then  it  was  copied  by  Mr.  Hunting- 
ton's clerk,  or  may  be  I  copied  it. 

Q.  Did  you  sign  it  t — A.  Yes. 

Q.  And  hand  it  to  the  parties  in  interest  t— A.  They  took  a  copy  and 
I  took  a  copy.  .There  were  duplicates.  There  were  two  copies — I  do 
not  know  but  there  were  three.    My  brother  was  in  it. 

THE  SALE  i.  BONA  FIDE  TRANSACTION,  THOUOH  NO  MONEY  PAID. 

Q.  Was  this  anything  more  than  an  arrangement  that  was  to  go  into 
effect  in  case  you  should  become  very  sick  abroad ;  was  it  a  seriously 
consummated  transaction  f — A.  It  was  entirely  consummated.  It  was 
a  bona  fide,  true  transaction,  and  I  did  not  regard  myself  as  interested 
in  the  railroad  one  dollar. 

Q.  And  yet  no  money  whatever  was  paid  to  you  t — A.  No ;  it  was  a 
a  very  foolish  thing  to  do,  but  that  is  just  the  way  I  did  it 

Q.  The  securities  were  left  in  escrow  until  it  was  paid  off  f — A.  Yes ; 
and  I  recollect,  when  I  talked  to  Mr.  Stanford  about  at,  he  said  be 
thought  it  was  a  big  price,  and  I  said,  '<  Why,  governor,  you  did  not 
pay  me  a  cent.    I  trusted  entirely  to  you.'' 

Q.  At  the  time  when  this  transaction  was  entered  into,  did  you  ex- 
amine the  reports  of  the  company  to  see  what  its  earnings  were! — A. 
I  do  not  remember  any  particular  examination.  I  did  not  make  any 
examination  for  the  sake  of  sale.  The  fact  was  my  brother  had  been 
taken  with  softening  of  the  brain,  and  my  physician  told  me,  ^^  Mr. 
Crocker,  if  you  go  on  another  year  with  the  work  you  are  doing  you 
will  go  after  your  brother."  Well,  what  was  money  in  consideration  of 
such  a  state  of  affairs  t 

CONSEDEEATIONS  OF  HEALTH  INVOLVED. 

Q.  Then  you  made  this  arrangement  largely  in  consequence  of  these 
representations  and  the  condition  of  your  brother's  health  f — A.  Not 
my  brother's  health — my  own  health.  He  was  already  afSicted  and  1 
could  see  what  a  wreck  he  was. 

Q.  Do  you  remember  that  about  this  time  Mr.  D.  O.  Mills  made  a 
l)roposition  to  acquire  an  interest  in  this  enterprise  f — A.  He  made  a 
proposition  while  I  was  in  Europe. 

Q.  Do  you  remember  what  he  offered  for  80  per  cent,  of  the  stock  and 
some  other  property  in  San  Francisco  t 

Mr.  Cohen.  Ue  did  not  offer  anything.    It  was  offered  to  him. 

Tlie  Witness.  I  was  not  present  at  that  trade.  I  only  know  what  1 
heard. 

Mr.  Cohen.  Mr.  Crocker  was  then  out  of  the  concern. 

The  Witness.  I  do  not  know  anything  about  it  of  my  own  knowl- 
edge ;  it  is  only  hearsay. 

•        stations  31  TO  138.    what  was  cost  OF  construction  t 

Q.  Hare  you  any  recollection  of  the  coat  of  cow^ttwcWow  \ft  Vixw^^x 
^  Co.  of  the  road  from  station  31  to  station  ISftl— A.-  ^o*  1^  ^w3L>Kanr?i 
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bw  nmch  llic  company  paid  I  can  tell  yoa  tliat  Crocker  &  Co*  did  not 
ive  any  money  when  they  got  tlirongh* 

Co!iiium8ioner  Akdkeson.  That  is  exceedingly  vague,  becau.«w3  they 
uigbt  have  iieed  the  tuoney  iu  other  ailventures — in  other  matters  of 

ntiioess. 

Tbe  Witness.  That  was  the  only  biisine88  they  had  ;  and  a  pretty 
leavy  old  busmestt  it  wan.  Yon  build  a  railroad  through  those  Sierra 
JeriM^'  '^^  itains,  and  you  will  find  that  money  will  melt  away  vejry 
ifiU  <  y  in  war  time«. 

Q,  A\i  lU'di  yon  remember  is  that  you  had  no  money  left  at  ihe  end  t 

*iL  Yecs  ;  that  in  what  I  remember;  we  had  no  money  left. 

Q.  Yoa  had  all  Uio  Btoek  that  you  had  received  t — A.  Well,  I  would 
not  say  that  I  had  not  ut»ed  some,  because  the  stock  may  be  in  some 
contracts,  1  cannot  say  now.  1  think  I  did  use  some  st^ick  in  some 
subcontracts. 

FrKANClAL  CONDITION  OF  WITNESS  WHEN  HE  UNDEETOOK  TO  BUILD 
CENTEAI*  PACIFIC  BOAD. 

Q*  You  «aid  a  little  while  ago  that  when  you  commenced  thin  road 

vou  were  a  rich  man*    Please  be  a  little  more  precise  in  explaining 

what  yoa  mean  by  that — A.  I  had  a  splendid  business  and  had  8ome 

nnri*  y  and  was  happy,  and  I  left  that  and  went  into  this  turmoil  and 

everlasting  investigations  and  all  that  is  mean. 

;  jiDroissioner  Anderson*  You  have  come  out  pretty  well  T 

The  Witness.  Yes  \  so  far  as  money  is  concerned,  but  money  is  not 
evfiythinj^  in  this  world. 

Q.  When  you  say  you  were  a  rich  man,  do  you  mean  that  you  were 
florrh  $L'(K>,000  when  you  commenced  !— A.  I  think  I  was. 

y.  V«*ry  much  more  than  that ! — A.  I  can  not  tell.    I  did  not  take  an 
V  of  my  assets,  but  I  collected  all  my  debts  as  fast  as  I  could 
rm  and  paid  the  money  into  this  railroad, 
^Q.  Uui  you  consider  yourself  at  that  time  a  millionaire?^ — A,  No;  I 

'  uot^ 

THE  CONSTBtrOTION  COST  CEOCKEtt  ^  CO.  IlLL  THEY  GOT. 

}.  Oftn  yott  not  give  any  tignreii  as  to  the  cost  to  Charles  Crocker  & 
t"  construction  of  the  road  from  section  31  to  section  138 1 — A. 
N  not,  only  genemlly,  as  I  did  before.     I  replied  that  when  I 
trough  I  did  not  have  any  money.     I  do  not  know  how  much  it 4 
a«)rv  than  to  say  that  if  you  have  examined  you  know  just  ex* 
1y  what  it  cost  the  company. 
I Q.  I  Wiint  to  know  what  it  cost  Charles  Crocker  &  Co.  f — A.  I  tell  you 
[cost  all  they  got 
|Q,  Do  you  know  what  you  i>aid  per  yard  for  removing  the  earth  t— 

We  did  not  pay  by  the  yard — we  hired  the  men. 
I Q.  What  rates  of  wages  did  you  pay  the  men  T — A,  All  the  way  from 
S.I  |ier  tuouth  np  to  ;?2ri()  or  $350. 
[Q.  Aoeording  to  the  grade  of  employment  T— A.  Y"es, 

EMPLOYMENT  OF  CHmESE, 


[Q.^  Do  yoa  remember  that  you  employed  a  large  number  of  Chinese  f —  ' 

Yen ;  a  bii^  lot  of  them. 
|Q,  1>/\T  fnber  what  their  wages  were  ? — A,  They  \ar\e\V',  ^K\^^\k 

cd  to  employ  Chinese   we  paid  $1  a  Aay—^^  ^ 


Orst 
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month.  Then  it  was  increased  to  $30.  Then  it  was  increased  to  $36. 
and  I  think  it  held  at  $35,  excepting  when  we  wonid  take  oat  skillea 
men  for  skilled  work,  and  we  would  £:ive  them  a  little  more.  We  took 
blacksmiths ;  and  at  one  time  when  we  had  a  strike  among  our  Irish 
brothers  on  masonry,  we  made  masons  out  of  the  Chinamen.  I  recol- 
lect that  Mr.  Strobridge  said  once,  ^'Make  masons  out  of  Chinamen  I" 
and  I  said,  ^^Did  they  not  build  the  Chinese  wall,  the  biggest  piece  of 
masonry  in  the  world f'  [Laughter.]  We  made  masons  out  of  the 
Chinese,  and  alter  they  had  been  at  it  a  few  days  the  Irishmen  came 
back  and  wanted  to  go  to  work.  The  Chinamen  made  good  blacksmiths 
also ;  we  had  several  of  them  at  that  work. 

Q.  In  addition  to  their  wages  did  you  board  them  t— A.  They  boarded 
themselves. 

Q.  Ilow  about  the  white  labor  f — A.  We  boarded  the  white  men. 

PEOPOETION  OF  WHITB  MEN  TO  CHINESE. 

Q.  What  was  the  proportion  in  number  of  white  men  to  that  of 
Chinese! — A.  It  varied  at  difierent  stages  of  the  work.  I  recollect 
that  I  had  a  great  deal  of  trouble  to  get  Mr.  Strobridge  to  try  Chinamen. 
At  first,  I  recollect  that  four  or  five  of  the  Irishmen,  on  pay  day,  got 
talking  together,  and  I  said  to  Mr.  Strobridge,  ^^  There  is  some  little 
trouble  ahead."  When  I  saw  this  trouble  impending  a  committee  come 
over  to  us  to  ask  for  an  increase  of  wages.  I  told  Mr.  Strobridge  then 
to  go  over  to  Auburn  and  get  some  Chinamen  and  put  them  to  work. 
I  said,  ''There  is  no  ])articular  hurry.  You  can  get  Chinamen."  The 
result  was  that  the  Irishmen  begged  us  not  to  have  any  Chinamen  come, 
and  they  resumed  their  work.  It  was  four  or  five  months  after  that  be- 
fore I  could  get  Mr.  Strobridge  to  take  Chinamen.  Finally  he  took  in 
50  Chinamen ;  and  a  while  alter  that  he  took  in  50  more.  Then  they 
did  so  well  that  he  took  50  more,  and  he  got  more  and  more  until  finally 
we  got  all  we  could  use,  until,  at  one  time,  I  think,  we  bad  ten  or  twelve 
thousand.  When  we  had  12.000  Chinamen  we  had  more  white  men 
than  we  had  before.  We  had  carpenters  and  blacksmiths  and  team- 
sters, and  all  that  sort  of  thing.    They  were  white  men. 

Q.  Are  you  able  to  give  the  average  number  of  hands  you  employed 
for  that  work  during  the  two  years  it  was  in  progress  f — A.  There  were 
more  than  two  years. 

Commissioner  Anderson.  I  am  not  speaking  in  regard  to  the  time 
when  the  Contract  and  Finance  Company  had  charge  of  it,  but  during 
the  construction  from  section  31  to  the  east  lino  of  the  State. 

The  Witness.  Commencing  at  Newcastle,  we  hired  all  the  white 
men  we  could  get,  and  just  above  Auburn  we  put  the  first  Chinamen  to 
work,  and  then  we  increased  them  very  rapidly,  and  in  six  months,  I 
think,  we  had  2,000  or  3,000.  Then,  after  the  first  winter,  they  increased 
until,  when  we  got  into  that  rock  work  on  the  summit,  we  had  as  high 
as  10,000  or  12,000. 

BILLS  FOB  EXTRA  WORK. 

Q.  Do  you  remember  the  fact  that  after  the  completion  of  your  con- 
tract or  while  the  contract  was  going  on,  you  had  a  number  of  large  bills 
for  extra  work  ? — A.  Yes. 

Q.  What  was  the  extra  work  f    What  was  its  character  ? — A.  It  was 
shoveling  snow,  and  all  that  sort  of  thing.    I  can  not  particularize,  I 
IraofF  that  we  ahovelml  snow  there  GO  feet  deep,  a\i(!L\>\tii\i^\t  o\«t  «ix 
or  seven  times. 
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Q.  Dii  you  renirinber  who  prepared  tbese  bills  for  extra  work  ! — A. 
Mr*  Strowbri<lge  kept  an  account  of  tbe  number  of  men  employed,  aud 
Ibi^  btlls  were  allowed  for  the  number  of  men  employed. 

Q*  ITiey  were  presented  to  the  board  of  the  Central  Pacific  and  they 

rere  allowed  in  the  usual  way  T — A.  Yes. 

Q*  Did  you  have  any  conversation  with  the  directors  about  the  al- 

owant^  iif  tlume  bills  f — A.  1  have  no  doubt  1  did.     I  do  not  remember 

ition  partit-'ularly*     1  know  this,  that  while  they  were  urg- 

Lsh  the  work  1  would  say,  "Here  is  this  snow  in  the  way;'' 

uu«l  1  u  (j^ilti  ii.sk,  '*  Who  will  pay  for  removiuir  it f    And  they  would  say, 

►  Wv  will  i>ay  for  it.**    Of  course  I  was  not  ^oing  to  pay  for  it.     I  was 

lnot  gMitig  to  get  any  pay  except  for  the  removal  of  the  rock.     1  know 

llli**re  waj*  a  6t)-foot  ravine  that  we  cleare*!  of  snow  and  pitched  it  over 

innti  over  aud  over  before  we  could  get  to  the  rock.    The  engineers 

|tv(mlil  nut  allow  the  track  to  go  on  snow  or  ice. 

FOEMATIOK  OP  COTffTBACT  AND  FINANCE  COMPANY, 

Q,  l>uyoo  remember  the  formation  of  the  Contract  and  Finance  Coid- 
iiyt  and  how  it  cajue  about  ? — A.  Yes,  1  remember  something  about  it 
liDir    ^         si>me  details, 

C<  tier  ANDERSON.  Give  as  what  yon  remember. 

The  ^^  iiNESS.  The  directors  told  me  that  after  we  got  to  the  State 
be  they  did  not  think  it  best  for  me  to  go  on  any  farther;  that  they 
runted  moi^e  ^^ipital ;  they  wanted  to  engage  heavy  men  iu  it.  They 
irwnteil  m**  to  organize  the  company.  I  did.  I  got  some  friends  of 
nine  In  I  this  compiiny ;  then  1  sought  for  stockholders  to  come 

I  and  I  I  i^.     1  eould  not  get  any  one  to  do  it.     I  took  the  presi* 

fttirx  of  tlie  cftmpany.     I  subscribed  for  the  stock* 

(V  TIuw  many  shares  t — A.  1  have  forgotten  how  many,  but  a  Jarge 

,^,    ,  ,is  it  not  a  fifth  of  the  whole  issue! — A.  Well,  I  guess  it  was 
wn?  Ihnn  that, 

AMOUNT  OF  ITS  CAPITAL  STOCK. 

What  was  the  whole  issue  of  capital  stoek^ — t5,(KK),000  f — A. 
MI.OOO. 

i>id  you  not  take  10,000  shares,  Mr.  Stanford,  10,000;  Mr.  Hop- 
in  niio     Mr,  Huntington,  10,000,  and  Mr.  E.  B.  Crocker,  10,000!— 
rou  and  Mr.  Stanford  did  not  tilike  any  at  firsts  as  I  re- 
irc*.     1    iiPMk  some  stock.     1  think  1  afterwards  divided  some  of 
took  with  them,  when  1  found  we  could  get  no  one  to  go  iu,  and 
to  put  their  shoulders  to  the  wheel.     I  think  I  put  my  stock 
,  gave  them  all  an  even  show, 
[that  you  all  had  even  interest!— A.  I  believe  so,  as  near  as  I 
lect  now, 

DID   WITNESS  THEN  BECOME  A  DIEECTQE  OF  CENTRAL  PAOIPIOf 

O.  IMA  you  not  at  this  time  re-enter  the  board  of  the  Central  Pacific 
r*  ! 

W  !  I  vF-iNi.  Wlien  that  company  was  organized ! 
li  Anj>eB4sON.  Yes, 

w... .  /  (]o  not  reoolleet  when  it  was.     If  I  was  \\oluu(ivit 
bf  and  ^a^notgowg^  tohdve  wjj evidence  printed,  I  bbou\A  sa^  XJciafc 
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Q.  Where  did  you  look  for  tbein  f— A.  I  looked  for  tbem  at  tbeir 
office;  that  is  to  say,  I  did  not  look  personally;  I  had  a  man  to  look 
for  me. 

Q.  Who  was  the  man? — A.  I  think  it  was  my  secretary. 

Q.  What  is  his  name? — A.  No;  I  do  not  think  I  had  a  secretary 
then,  because  I  had  not  p:one  back  to  work.  It  was  immediately  after 
taking  back  my  interest  in  the  road. 

Q.  You  do  not  remember  who  made  the  search  ?— A.  No,  I  do  not.  I 
know  that  I  went  back  there  as  second  vice-president  in  control,  jast 
the  same  as  though  I  had  not  been  out,  and  that  I  went  into  an  inves- 
tigation about  some  matters,  and  that  I  wanted  to  see  something — to 
verify  something — in  those  books,  and  I  asked  for  them.  Whom  I  asked 
I  can  not  recollect.  It  was  some  one  that  was  there  assisting  me.  It 
might  have  been  one  of  the  Hopkins ;  I  could  not  say,  though. 

Q.  Would  you  not  naturally  have  asked  Mr.  Brown,  who  was  presi- 
dent of  the  Contract  and  Finance  Company,  where  his  books  were  ? — A. 
Mr.  Brown  was  in  Europe,  unfortunately. 

Q.  Was  there  no  one  else  at  the  office  of  the  Contract  and  Finance 
Company? — A.  Yes,  sir;  Mr.  Miller  was  there. 

Q.  Did  you  ask  Mr.  Miller  f— A.  I  did  not  go  down  into  his  office ;  I 
probably  sent  down.  I  don't  remember  going  down  into  his  office  to 
ask  him ;  but  I  remember  that,  in  order  to  verify  something,  I  wanted 
to  see  those  books.  That  was  the  first  information  that  I  had  that  they 
were  missing  and  could  not  be  found. 

Q.  What  investigations  did  you  make  ? — A.  I  told  them  that  I  wanted 
to  see  them. 

Q.  Told  whom? — A.  I  told  the  parties  there;  I  do  not  remember 
whether  I  had  any  interview  with  Mr.  Miller  or  not-— John  Miller;  you  are 
getting  me  confused,  gentlemen.    You  know  I  am  not  in  condition 

Commissioner  Anderson.  I  do  not  desire  to  confuse  you  at  all. 

The  Witness.  I  know  that;  but  I  am  confused,  nevertheless. 

FAILURE  TO  FIND  BOOKS  A  GREAT  MISFORTUNE. 

Commissioner  Anderson.  Let  me  say  that  the  failure  to  find  these 
books  is,  to  say  the  lea^t,  a  great  misfortune  and  an  extraordinary  fact, 
and  if  you  can  give  any  light  as  to  the  motives  that  led  to  the  destruc- 
tion or  withdrawal  of  those  books,  or  their  loss,  we  shall  feel  much  obliged. 
Let  me  say  also  that  William  E.  Brown  hiis  testified  that  he  prepared 
a  new  set  of  books  for  Mr.  John  Miller  to  keep,  and  that  that  new  set 
of  books,  containing  entries  which  must  have  been  taken  from  the  old 
set,  have  been  produced  and  examined  by  us ;  so  that  those  old  books 
were  extant  at  the  time  these  new  books  were  prepared.  [Addressing 
Mr.  Cohen.]  Do  you  remember  the  date  of  the  entries  in  the  new  set  of 
books? 

Mr.  Cohen.  Some  time  in  1873. 
.  Commissioner  Anderson.  It  is  either  1873  or  1874. 

Mr.  Cohen.  1873, 1  think. 

The  Witness.  New  books  were  opened  in  1873? 

Commissioner  Anderson.  Yes,  new  books,  by  Mr.  John  Miller;  which 
we  have  now,  and  have  examined. 

The  Witness.  I  do  not  know ;  I  was  not  there  when  they  were 
opened. 

DISAPPEARANCE    OP    THE    BOOKS    OF    THE    CONTRACT  AND  FINANOB 

COMPANY. 

.  Q.  Do  you  know  any  thingaboutthebooks  of  the  Contract  and  Finance 
Company  ?— A.  I  do  not. 


CHARLES   CROCKEE. 


WORKING  IN  AI>VAKOE» 


B>*  Comtnlfisiooer  Littler  : 

Py.  \MiiI©  on  that  subjetit,  I  will  ask  yon  bow  far  tbrough  tbelluraboldt 

ert  il«»c8  this  road  run — how  many  miles  of  it  are  id  that  Uauiboldt 

|fill(*y!— A.  From  the  Traekee  River  at  WadswoHh,  I  would  call  it 

I  Bomboldt,  tbougb  there  are  20  or  30  milcB  there  that  are  desert  before. 

j^et  to  the  8ink  of  the  Iliimboklt.     I  should  think  it  was  about  300 

lik.S  pretty  near  that,  but  the  time-table  will  show  the  exact  distauee, 

Ti»  built  oOl  mile8  ill  nine  mouths  and  twetify  days,  commenciuf;  at 

IftuLswortb,  which  is  the  lower  crossing  of  Truckee  River.     I  recollect 

Hi  it  was  oil  the  9th  day  of  July  we  crossed  the  Truckee  River,  aoil 

!  had  tliirt  work  away  ahead.    We  made  an  excursion  out  there — the 

cbiff  eii^neer  aud  Mr.  Strobridge  and  mystdf.    My  brother  went  along 

i^^k     We  decided  that  we  must  commence  that  work  two  hundred 

Id  miles  in  advance  of  the  track  in  order  to  have  it  rea<iy  when 

ick  got  there,  ho  that  we  would  not  be  detained,  and  w*ouhl  go 

hrough.    We  hauled  the  material  and  provisions  for  the  men, 

♦^  men  themselves,  all  over  there.    They  got  the  ground  ready* 

the  hist  spike  was  driven  in  the  bridge  at  the  mouth  of  the  Hum- 

^  ti       anon,  the  road  was  ready,  and  they  weut  on.    That  was 

it  expenditure  of  money,     I  paid  large  amounts  for  the 

^  ul  materials  and  everything  out  there;  that  hauling  added 

to  the  expenditure.     It  was  all  for  speed^ — to  get  the  work  done* 

all  job  to  get  501  miles  of  railroad  built  in  nine  mouths  and 

vs  when  the  country  supplies  nothing  and  everything  has  to 

irom  behind. 

WTTTJISS    WAS    PRESIDENT    OF    CONTRACT    AND    FINANCE    COMPANY 
DURING  CONSTRUCTION. 

TQ.  Did  you  remiun  president  of  the  Contrat^t  and  Finance  Company 
Bring  the  whole  period  of  coofltructlon T — A.  Yes;  1  think  I  did.  J 
b  uut  know  that  I  was  the  first  president,  though. 

Q,  Who  was  the  first  president  f — A.  I  do  not  remember  now, 

Mr,  Cohen*  Mr,  Mark  Hopkins, 
[  Tlie  Witness.  I  do  not  remember;  but  I  superintended  the  construc- 
liitu    I  was  president  when  the  real  work  of  construction  commenced. 

Q.  Who  was  the  secretary  of  the  company  under  you? — A.  W.  E. 

own. 

Q.  \\n»i*re  were  the  books  of  the  company  kept  f — A.  In  his  office. 

Q.  ^  nientof — A.  Yes. 

Q.  \  you  eea^4e  to  be  president  f — A.  I  ceased  to  be  president 

1^  'the  board  of  directors  of  the  Central  Pacific; 

i  that. 

il  l:  were  the  ofQers  of  the  Contract  aud  Finance  Company 

ept ;?.  iiienlo! — A.  They  were  kept  there  until  just  after  my  re- 

Uim  from  Europe,  which  was  io  July,  1873. 


its  TO  mSSING  BOOKS  OF  CONTRACT  AND  FINANCE  COMPANY. 

Q.  When  did  you  first  hear  that  the  books  of  that  company  had  been 
Wt '_  \    T  I  .>tdd  not  tell  you  when  I  first  heard  of  it.    1  can  remember 
|i:  I  first  tried  to  find  them. 

iji  II  >i  *ts  thai  I — A.  That  wa^j  in  December.    Let  me  W^* 
teftberia  yoremtmror  December^  1873, 
r  it  roi.  rn — 3 
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The  Witness.  I  recollect  that  there  were  not^  held  by  the  Gontraet 
and  Finance  Oompany  against  the  Central  Pacific  Company,  and  they 
were  for  a  large  amoant,  but  how  large  an  amount  I  cannot  say. 

By  Mr.  Cohen  : 

Q.  At  what  time  was  this  f — A.  After  the  completion  of  the  road. 

Mr.  Cohen.  After  the  completion  of  the  road,  or  after  tbeir  work  on 
other  contracts  t 

The  Witness.  I  cannot  tell  you.  They  might  have  been  for  other 
work.  I  cannot  say,  though,  about  that.  I  cannot  remember  so  far 
back.  I  know  this :  that  the  Contract  and  Finance  Company  held  these 
notes;  that  they  took  these  bonds  in  payment,  but  whether  the  notes 
were  given  for  a  debt  owing  for  the  construction  of  the  road  or  not  1 
cannot  say. 

Q.  What  other  debt  would  such  an  amount  as  $6,000,000  be  given 
fori — A.  I  cannot  say.  I  do  not  recollect  of  any  work  that  they  did 
that  would  amount  to  as  much  as  that;  but  still  they  might  have  done 
ity  and  I  not  recollect  it. 

AS  TO  DIVISION  OF  SUBPLUS  ASSETS  AMONG  STOCKHOLDERS  OF  CON 
TRACT  AND  FINANCE  COMPANY. 

Q.  Do  you  remember  the  fact  that  within  one,  two,  or  three  yean 
after  the  completion  of  the  road  the  Contract  and  Finance  Company 
made  a  division  among  its  stockholders  of  its  surplus  assets  t — A.  No, 
I  do  not  recollect.  I  have  no  doubt  they  did.  They  would  if  they 
had  any  to  divide. 

Q.  Do  you  not  remember  that  you  yourself  received  a  large  amoant 
of  stock  of  the  Central  Pacific  Company  from  the  Contract  and  Finanoc 
Company  as  your  share  f — ^A.  Yes. 

Q.  Do  you  remember  what  the  amount  of  it  was  ? — A.  No ;  I  do  not. 

Q.  Do  you  not  remember  that  it  was  about  $  13,000,000 1 — A.  Some- 
where in  that  neighborhood. 

Q.  And  that  a  similar  amount  was  delivered  to  Mr.  Stanford,  Mr. 
Hopkins,  and  Mr.  Huntington  f — A.  I  could  not  tell  you  what  they  got; 
I  know  about  what  I  got. 

Q.  You  know  that  you  had  "  evened  up  "  your  interests  at  that  time  j 
you  had  similar  amounts  of  stock  in  the  Contract  and  Finance  Company  1 

Mr.  Cohen.  What  time  are  you  si)eakiug  off 

Commissioner  Anderson.  Tbe  time  of  the  division  of  the  Central 
Pacific  stock.  Mr.  Stanford  himself  has  stated  that  they  each  got 
$13,000,000. 

The  Witness.  Then  what  do  you  want  me  to  corroborate  him  for; 
is  he  not  reliable  T 

Mr.  Cohen.  I  object  to  it,  because  I  know  that  Mr.  Stanford  is  mis- 
J^aken. 

Commissioner  Anderson.  I  am  not  a  witness  in  this  case.  Mr.  Stan- 
ford has  sworn  to  it,  and  I  want  this  witness  to  say  whether  or  not  Mr. 
Stanford  is  correct. 

THE  WITNESS  GOT  $13,000,000. 

The  Witness.  I  do  not  know  what  Mr.  Stanford  has  sworn  to.  but 
I  know  that  I  got  $13,000,000.  I  am  not  certain  that  I  had  got  $13,- 
000,000  at  that  time.  I  know  that  when  I  went  to  Europe  I  got  $13,* 
000,000  when  I  w^e  that  sale, 
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&ti  wa«  it  that  you  went  to  Europe  ! — A.  In  1871 — July  or 
a«t. 

Kow,  did  you  get  anything  else  fiTim  the  Contract  and  Finance 
iipauy  besides  the  stock  ?^ A.  Not  that  I  remember  at  that  time ;  I 

;>t  remember  of  any  thing  just  now» 

Have  you  any  books  that  will  show  what  you  did  receive  from 
^Contract  and  Finance  Company  f — A.  No:  I  did  not  keep  any  pri- 

books.     When  1  clo8ed  up  a  thing  1  would  put  it  away. 

OTHER  DIYIDENDS. 

Have  you  at  any  time  received  any  dividend  or  intereat  from  the 
Stni'^t  and  Finance  Company  other  than  this  stock! 
"ommissiouer  LlTTLKE,  In  payment  for  construction  on  the  Central 
ic! 

)'  Anberson.  As  a  payment  of  dividends  in  tbe  Con- 
Ifi  uice  Company — as  a  division  of  profits? — A*  I  do  not 

bllect  now  having  received  it*     1  may  have  received  some,  but  I  do 
[recollect. 

JLAND-GEANT  BONDS. 

Q.  Do  you  remember  receiving  any  land-grant  bonds  from  the  Con- 
pt  and  Finance  Company ! — A.  I  think  I  got  some  land-grant  bomla. 
Do  you  remember  abont  the  amount  f — A.  No ;  1  do  not 

I  you  remember  w  hether  you  received  any  other  bonda  or  stocks 
_bther  roads — branch  roixdst — A.  Really,  i  feel  kind  of -off  my 
r,*'  I  may  say — I  am  confused ;  my  mind  is  confused*  The  fact  la 
\t  not  to  be  here  to  testify.  I  am  not  in  fit  condition.  My  physi- 
to  me  that  I  ought  not  to  come  aud  urged  me,  })eremptonly, 
:)me;  but  1  told  him  that  I  wanted  to  come,  I  did  not  want  to 
I  investigation  by  anybody;  and  I  am  here  against  his  protest. 

THE  S.  H.  H,  UND  C.  BOOKS. 

I  will  ask  you  whether  yon  remember  that  the  Contract  and  Fi- 
Company  had  on  band  a  large  amount  of  property  at  the  time  it 
"  its  hooks,  and  that  a  large  amount  of  pro})erty  was  passed  over 
x>kH  known  as  the  S.  H.  IL  and  C.  books,  the  amount  being 
L(KW> — you  remember  those  books  t — A.  Yea ;  I  remember  those 
STont  I  do  not  remember  as  to  the  property. 
You  remember  that  iSIessrs.  S.  H.  H.  and  C.  received  from  the  Con- 
and  Finance  Company  $13,500,0001 — A.  No;  1  do  not.    I  know 
f  there  is  a  large  amount  of  imaginary  capital  in  that  concern,  but 
I  its  assets  it  had  not  as  many  as  the  books  show.    1  cannot  explain 
ll  am  not  book-keeper  enough  to  do  it;  but  I  know  very  well  that 
I  came  to  see  the  cash  balances  due  me  there  and  when  I  asked 
lie  money  there  was  not  anything  to  pay  it  with.    There  were  no 


PROFITB  ox  THE  CONSTRUCTION  CONTRACT, 

1  will  ask  you  the  question  in  a  simple  way.  1  will  ask  you  to 
lie  for  f  his  Commission  the  profits  you  made  through  the  Contract 
I  ny  on  the  construction  contract  which  that  company 
iiral  Pacific— not  in  dollars,  but  in  kind — ^h^i  dvj^ 
ire/— tA.  I  received  stock. 
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Q.  You  received  $13,000,000,  or  thereabouts,  in  stock  ! 
Mr.  Cohen.  ISot  from  that  contract. 

The  Witness.  I  cannot  say  that  I  received  it  from  that.  When  I 
sold  out  to  these  gentlemen  I  had  in  the  neighborhood  of  $13,000,000. 

By  Mr.  Cohen  : 
Q.  Of  stock,  you  mean  ! — ^A.  Of  stock ;  yes. 
Q.  That  was  sold  at  12  cents  on  the  dollar  !-^A.  Yes. 
Commissioner  Anderson.  That  is  not  the  question  now.    The  ques- 
tion is  what  he  got  from  the  Contract  and  Finance  Company. 

DOES  NOT  BEMEMBEB  EXACT  FiaUBES. 

The  Witness.  In  these  large  amounts  I  could  not  remember  the  ex- 
act  figures.    I  know  that  when  I  sold  out  I  had  over  $12,000,000  of 
stock,  but  I  do  not  think  it  was  $13,000,000.    I  recollect  on  another  ' 
occasion  that  I  had  $13,000,000  of  stock,  but  I  do  not  think  it  was  at 
the  time  I  sold  out 

By  Commissioner  Anderson  : 

Q.  Let  us  try  to  get  it  at  the  time  you  sold  out.  What  did  you  sell 
besides  $13,000  000  of  stock  f — A.  I  sold  my  interest  in  the  Central  and 
Southern  Pacific,  and  in  all  the  work  that  was  going  on. 

Q.  Did  you  sell  any  bonds  ? — A.  No ;  I  did  not  sell  any  bonds. 

Q.  Did  you  have  any  bonds  f — A.  Yes ;  I  had  some  bonds. 

INTEREST  on  BONDS  PAID  WITNESS'S  EXPENSES  IN  EUROPE. 

Q.  How  many  bonds  did  you  have  ? — A.  The  interest  on  them  was 
what  paid  my  expenses  in  Europe. 

Q.  How  many  bonds  were  there  1  You  ought  to  recollect  a  matter 
that  would  help  you  in  that  way.— A.  Ko ;  1  do  not  recollect. 

Q.  You  do  not  recollect  how  many  laud-grant  bonds  you  had  !— A. 
No. 

By  Commissioner  Littleb  : 

Q.  Was  it  not  several  hundred  thousand  f — A.  No. 
By  Commissioner  Andebson  : 

Q.  Was  it  not  several  millions  1 — A.  No. 

Q.  Did  you  not  have  your  fifth  or  fourth  that  was  presented  by  the 
Central  Pacific  to  the  Contract  and  Finance  Company  in  payment  of 
those  notes! — A.  I  had  my  share  of  them,  whatever  it  was — whatever 
amount  of  stock  1  held  was. 

Q.  Do  you  remember  how  many  bonds  were  paid  by  the  Central  Pa- 
cific Company  to  the  Contract  and  Finance  Company  in  satisfaction  of 
those  notes  ? — A.  Ko ;  I  do  not.  You  have  got  the  books  of  the  Cen- 
tral Pacific.  Why  do  you  not  verify  all  that  from  those?  My  memosry 
cannot  go  back  to  give  you  those  details ;  and  if  my  memory  does  not 
give  it  right  you  may  cast  aspersions  upon  me. 

Commissioner  Andebson.  There  is  no  desire  to  do  that 

The  Witness.  I  know  there  is  not,  but  it  may  be  done. 

Q.  The  question  was  how  much  you  made  out  of  that  traneaotioikl— 
A.  L  can  not  tell  you. 

Q.  How  much  stock  and  how  much  bonds  f — ^A.  I  made  all"  I  coal 
but  I  do  not  remember  how  much  it  was. 
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WFTKESS'S   CONNECTION  WITH  WESTERN  PACIFIC. 

Q.  What  counectiou  bad  you  with  the  Western  Pacific — did  you  build 
it,  or  part  of  it  f — A.  I  do  uot  recollect  about  it.  I  do  not  think  I  built 
aDj  of  it.  [After  consultation  with  Mr.  Cohen.]  I  have  not  said  that 
the  bonds  were  given  to  the  Contract  and  Finance  Company  for  build- 
iuf^  the  main  line  of  the  road. 

Commissioner  Anderson.  You  said  the  bonds  were  in  payment  of 
the  notes,  and  that  yon  did  not  know  why  the  notes  were  given. 

The  Witness.  They  were  in  payment  of  the  notes. 

Mr.  Cohen.  That  was  not  the  contract  for  the  main  line.' 

The  WiTNKSS.  I  do  not  say  that  it  was. 

Commissioner  Anderson.  I  think  you  are  mistaken  about  that.  The 
reports  of  our  accountant  will  show. 

Mr.  Cohen.  Those  notes  came  from  the  building  of  the  Oregon 
Branch,  if  I  am  uot  mistaken. 

Commissioner  Anderson.  I  think  yon  are  mistaken. 

The  Witness.  VTbat  diflference  does  it  make!  The  United  States 
have  got  the  road  and  they  have  paid  for  it. 

Commissioner  Anderson.  Have  the  United  States  got  the  roa<l? 

The  Witness.  The  people  have. 

Mr.  Cohen.  They  have  got  all  they  called  for,  and  more  too. 

Q.  Do  yoQ  not  remember  that  in  1867  a  contract  was  made  between 
the  Western  Pacific  road  and  Messrs.  Stanford,  Hopkins,  yourself,  and 
Mr.  E.  B.  Crocker  for  the  construction  of  that  Western  Pjicific,  you 
four  buying  out  McLaughlan,  a  former  contractor? — A.  1  know  that 
ve  Iwught  3IcLanghlan  out,  but  that  has  nothing  to  do  with  the  build- 
ing of  the  road. 

S.   H.   H.  AND  C.   OWNERS  OF  WESTERN  PACIFIC  STOCK. 

Q.  Did  you  not  become  owners  of  the  stock  that  the  Western  Pacific 
issued,,  and  were  you  not  afterwards  i)artie8  to  the  consolidation  by 
which  yon  exchanged  stock  of  the  Western  Pacific  for  stock  of  the 
Central  Pacific!— A.  I  have  no  doubt  we  were.  1  do  not  remember 
auything  about  that  consolidation,  but  1  know  that  we  bought  McLaugh- 
lin out. 

Q.  Is  it  not  a  fact  that  all  the  stock  of  the  Central  Pacific  that  came 
into  the  |K)8ses8ion  of  you  four  gentlemen  in  that  way  was  also  parsed 
into  the  Contract  and  Finance  Company,  so  that,  substantially,  all  the 
Central  Pacific  stock  that  you  four  gen<lemen  held  was  placed  in  the 
hands  of  the  Contract  and  Finance  Company  ?— A.  I  do  not  remember. 

witness's  CONNECTION  WITH  CENTRAL  PACIFIC. 

Q.  What  connection  have  you  had  with  the  CeD< 
1869  f — A.  I  was  a  director,  and  I  was  superinteodei 
ODtil  we  employed  Mr.  Towne. 

Q.  Up  to  what  date  was  that  t— A.  I  was  saptM 
np  to  some  time  in  I860,  when  I  think  Mr.  'W 
apiieal  to  the  company's  books  to  tell  that- 

Q.  Then  since  18G9  you  have  been  a  c 
other  offices  hav^e  yoa  held  ! — A.  Secom* 

Mr.  Cohen.  Not  all  the  time  since  IM 

The  WiTivKSS.  I  was  in  Europe  aftei 
mjtbing. 
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Q.  V'ou  resamed  yoar  position  wbeii  you  returned  from  Europe  t — ^A. 
I  did.  I  was  reelected  director  and  second  vice-president,  and  have 
been  such  ever  since. 

THE  WESTEBN  DEVELOPMENT  COMPANY. 

Q.  Are  you  familiar  with  the  various  constructions  that  have  been 
made  since  that  date  ?  I  refer  to  the  California  and  Oregon,  and  the 
work  done  by  the  Western  Development  Company. — ^A.  I  do  not  think 
the  Western  Development  ever  built  any  of  the  California  and  Oregon. 

Q.  No ;  but  it  built  some  other  roads  which  were  leased  to  the  Cen- 
tral Pacific.  I  ask  you  if  you  are  familiar  with  all  that  construction  t — 
A.  I  am  familiar  with  the  road.  1  was  not  familiar  with  the  constmc- 
tion  while  I  was  in  Europe. 

Q.  i  am  referring  now  to  the  different  construction  contracts  between 
the  Central  Pacific  and  the  Western  Development  Company  and  the 
Pacific  Improvement  Compai^y  afterwards.  Were  you  a  member  of 
the  board,  and  did  you  vote  for  those  contracts? — A.  I  never  voted  for 
any  contract  that  I  was  interested  in  in  the  boanl  of  directors  in  my 
life,  that  I  know  of.  My  recollection  now  is  that  the  contract  for  build- 
ing the  San  Joaquin  Branch  was  let  to  Mr.  Strobridge.  I  am  not  cer- 
tain about  it,  but  I  think  there  was  a  contract  let  to  him. 

WITNESS  A  STOCKHOLDEB  IN  THE  WESTEBN  DEVELOPMENT  COMPANY. 

Q.  Were  you  a  stockholder  in  the  Western  Development  Company  t 
—A.  Yes. 

Q.  What  was  the  total  capital  of  that  company  f — A.  $5,000,000, 1 
believe. 

Q.  How  much  stock  did  you  hold  ! — A.  I  held 

Commissioner  Andebson  (interposing).  10,000  shares.  Is  that  rightt 

The  Witness.  1  presume  so.    I  do  not  remember  though,  really. 

Q.  Either  a  fifth  or  a  fourth  of  the  whole  capital,  was  it  not  f — A. 
No ;  1  think  not. 

Mr.  Cohen.  That  company  was  divided  into  ninths. 

The  Witness.  I  think  that  Mr.  Colton  had  some  of  it. 

Mr.  Cohen.  He  had  one-ninth. 

Commissioner  Andebson.  And  the  other  parts  were  divided  among 
these  four. 

witness's  stock  in  pacific  IMPBOVEMENT  COMPANY. 

Q.  Uow  was  it  about  the  Pacific  Improvement  Company ;  how  much 
stock  did  that  company  have  f — A.  Five  millions,  I  think ;  five  or  ten. 

Q.  How  much  of  that  did  you  own  ! — A.  I  think  about  a  quarter.  I 
would  not  be  positive  about  that,  though. '  I  am  really  very  much  con- 
fused now,  and  my  mind  is  not  clear. 

Mr.  Cohen.  Do  you  want  to  quit  now  I 

The  Witness.  Yes. 

Commissioner  Andebson.  We  will  take  a  recess  at  1  o'clock. 

The  Witness.  These  are  very  important  matters.  Did  you  not  learn 
this  in  California  from  the  books? 

Commissioner  Andebson.  Of  course.  But  you  have  just  said  that 
you  have  not  voted  for  any  contract  in  which  you  bad  an  interest.  1 
want  to  ask  you  whether  you  have  not  voted  on  all  the  contracts  l>e- 
tween  the  Central  Pacific  Company  and  VUvi  \Ve*\.vivv\  Dv^velovuneut 
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Company,  tbc  Ooutract  and  Fioauce  CompLiriy  aod  the  Paeific  Improve- 
ment Company  f 

CESTSAL  PACIFIC  NEVER  HAD  A  CONTRACT  WITH  WESTERN  DEVEL- 
OPMENT COMPANY. 

Tbe  Witness.  The  Central  Pacific  Company  never  had  any  contract, 

tliat  1  know  ot",  with  the  Western  Development  Company,  and  the  Con- 

;iii:i  and  Finance  Company  contract  Wtis  made  while  I  was  not  a  di- 

r,  as  I  Lave  testified  before  and  a.s  you  found  out  in  California*     I 

rjk  the  Central  Pacific  Riiilway  Company  ever  made  a  con- 

the  Pacitlc  Improvement  Company. 

Q.  Who  18  now  constrncting  the  California  and  Oregon  from  Delta 

ioihc  north  line  of  the  State  of  California  f — A.  That  is  tlie  Pacific 

Imf ►foremen t  Company,    That  i»  80. 

I  nmmissioner  Anderson.  You  will  probably  find  quite  a  number  of 

Mri>rs  iu  your  statement  about  these  companies  not  having  made  any 

couaaet8  with  the  Central  Pacific  Company. 

Tbe  Witness.  Welt,  1  tell  you  that  my  mind  is  not  in  a  condition  to 

'4'fV  correctly.     I  feel  very  much  upset.     My  luiud  whirhs  ;  goes  from 

lug  to  another.    I  am  thinking  of  what  the  doctor  told  me.    I  see 

IS  nearer  right  than  1  was. 

<  oinmiissioner  Anderson,  I  think  we  had  better  take  a  recess  until 

Mr,  Cohen.  Mr.  Crocker  cannot  be  here  after  today,  and  I  want  to 
examine  him  for  half  an  hour. 


10  Waxl  Street,  New  York, 

Tueuday^  September  20,  1887. 

Afternoon  session. 

Mr.  Cohen*  I  have  a  communication  which  I  have  been  desired  to 
eiit  to  the  Commission  on  behalf  of  the  Central  Paciiic  Eailroad 
iom[mny  with  reference  to  the  expenses  which  have  been  incuri^ed  in 
r'lmrlng  tables  and  statements  containing  information  and  for  the 
ijietiftej*  of  transportation.    I  thought  we  had  better  put  it  in  the  form 
IkT  A  letter,  so  that  you  may  consider  it  in  executive  session,  in  order 
thiit  we  may  get  a  reply, 
(The  letter  was  placed  on  file.) 

CHABLES  CROCKEB,  being  further  examine<l,  testified  as  follows: 

POLICY   OF  CENTRAL  PACIFIC. 

By  Commissioner  Anderson  : 
^Jaestion,  Will  you  state  to  ns,  generally,  what,  so  far  as  you  know,- 
Ins  bt'**n  the  policy  of  the  Central  Paciiic  Comi)any  since  its  couijde- 
r  d  to  the  connections  made  by  it  with  branch  roads  anil 

^  M  liern  Pacific  for  the  purpose  of  developing  that  enterprise — 

the  enterprise  of  the  Central  Pacific ! — Answer.  Well,  that  is  a  pretty 
,  question.     1  do  not  know  that  1  could  frame  an  answer  to  thut 
iiati  to  say  that  the  Central  Pacific*  is  anxious  to  have  the  cnnntry 
iry  to  its  road  developed,  and  have  brought  to  it  lov  l\uvi>^vvi\\"^- 
lion  mil  he  pitxJucts  of  the  coaatry  adjacent.    They  havij  i\ou\i  u<^\\xm% 
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in  the  way  of  money  assistance  that  I  now  remember  in  encouraging 
those  things,  bat  we,  as  stockholders,  have  been  engaged  in  building 
feeders. 

BOADB  CONNECTINa  WITH  OENTBAL  PACIFIO. 

Q.  Will  yon  enamerate  the  principal  roads  with  which  connections 
have  been  made,  either  by  leases  or  by  other  contracts  f — A.  I  could 
not  remember  all  those  things. 

Q.  I  will  recall  most  of  them  to  you.  The  San  Pablo  and  Tulare  ; 
that  was  a  connection  made  by  lease,  was  it  not  f — A.  Yes. 

Q.  That  was  the  fact  also  with  the  Northern  Railway  T— A.  Yes. 

Q.  And  the  Amador  Branch,  a  part  of  the  San  Pablo  and  Tulare  ?~ 
A.  Yes.    None  of  that  money  came  from  the  Central  Pacific,  however. 

Q.  Those  roads  were  organized  with  an  independent  organization, 
constructed  by  construction  companies,  by  contracts  macle  between 
the  particular  roads  and  the  construction  companies,  and  then  leased 
to  the  Central  Pacific.    Was  not  that  the  method  ? — A.  Yes. 

By  Mr.  Cohen: 
Q.  In  all  cases  T — A.  As  far  as  I  recollect  just  now. 
Q.  The  Amador  Branch,  the  California  Pacific,  and  the  Southern  Pa- 
cific in  California  f — A.  I  do  not  think  the  Amador  Branch  was  leased. 

By  Commissioner  Anderson  : 
Q.  It  was  leased  to  the  San  Pablo  and  Tulare,  and  the  San  Pablo 
and  Tulare  to  the  Southern  Pacific.  Then  the  Southern  Pacific  in  Cali- 
fornia, in  Arizona,  and  in  New  Mexico.  Was  not  that  also  constructed 
by  the  Western  Development  Company  and  the  Pacific  Improvement 
Company,  and  then  a  lease  made  of  the  constructed  road  to  the  Central 
Pacific,  and  was  not  that  the  state  of  affairs  until  the  change  by  leas- 
ing the  Central  Pacific  to  the  Southern  Pacific  in  1885! — A.  I  believe 
it  was. 

WITNESS    A    stockholder     IN     CONNECTING    COMPANIES,    AND,    IP 
PRESENT,  VOTED  ON  LEASES. 

Q.  Were  you  not  a  stockholder  in  all  those  different  companies  that 
I  have  enumerated  f— A.  Yes. 

Q.  And  did  you  not  yourself,  as  a  director  of  the  Central  Pacific,  vote 
on  the  terms  of  all  the  leases  of  these  various  companies  that  were  made 
to  the  Central  Pacific  ? — A.  1  do  not  recollect  whether  I  was  presents 
at  all  the  meetings.    If  I  had  been  I  should  have  done  so. 

Q.  And  when  you  were  present  you  did  vote  ? — A.  I  presume  I  did  ; 
I  never  saw  anything  to  object  to  in  it. 

Q.  Did  you  not  vote  also  on  the  contract  made  in  Octol>er,  1886,  fo» 
the  construction  of  the  California  and  Oregon  by  the  Pacific  Improve- 
ment Company,  from  Delta  to  the  northern  boundary  of  the  State,  the 
contract  being  made  between  the  Central  Pacific  and  the  Pacific  Inrn 
provement  Company  I — A.  1  do  not  recollect  whether  I  was  present  a^ 
that  or  not.  It  was  very  soon  after  my  injury  that  that  contract  wa  « 
made,  and  I  was  incapacitated  for  business  for  a  long  time  after  tha. 
injury.  I  cannot  say  that  I  was  present.  I  do  not  remember  now  o 
being  present. 

THE  COLORADO  EIVER  BRIDGE. 

Q.  Do  you  remember  whether  you  voted  for  the  lease  of  the  Colorado 
Biver Bridge  to  the  Southern  Pacific  or  lo  tti^  OcuXxA  ^wi\\^ft^— A.    1 
cannot  recollect  whether  I  did  or  not. 


Mr.  CoiTEN.  la  it  important  to  establisb  all  these  facts  f 

CommiBsioner  Anderson.  The  renoni  will  8bow ;  but  the  witness 
has  stated  that  be  never  votetl  for  any  contract  or  transaction  between 
the  Central  Pacific  and  other  companies  in  which  he  had  an  interest. 

The  Witness.  That  was  to  the  best  of  my  recollection. 

Commissioner  Anderson.  I  call  these  cases  to  your  attention  and 
will  refer  yon  to  the  record  showing  the  vote. 

Mr.  CouEN.  We  will  admit  that  every  time  he  was  present  he  voted 
on  these  things  as  they  came  up.  He  was  mistaken  in  that  sUitement 
Lhe  made  on  that  matter. 


ATT.  THOSE  CONTEACTS  PROFITABLE  TO  CENTRAL  PACIFIC. 

The  Witness,  Yes;  wherever  I  stated  that  I  was  not  present  and  I 

was  present,  1  made  if  mistake,  undoubtedly.    My  memory  failed  me. 

[As  a  general  thin^  1  abstained  from  those  matters ;  but,  at  the  sumo 

timei  I  do  not  know  why  I  should ;  it  was  all  perfectly  regular.    All 

those  contracts  were  profitable  to  the  Central  Pacific,  especially  the 

I  bridge  contract,  as  the  construction  company  which  built  the  bridge 

Jliever  got  half  its  money  on  that.    It  was  burned  up. 

Mr.  Cohen.  They  have  been  all  through  that. 

The  Witness,  Then  I  do  not  know  why  they  aak  me  about  those 
'  things^  when  I  have  got  a  bad  memory. 

HOPRIETY   OP  DIEEOTORS   YOTrNG  ON  CONTRACTS  IN    WHICH   THEY 
WERE  INTERESTED  ON  BOTH   SIDES. 

Commiesiouer  Anderson.  I  will  explain^  so  that  you  will  understand 
Ptbe  iioint.  It  is  true  that  we  have  most  of  this  information.  But  iier- 
'  ^aps  one  of  the  gravest  questions  before  us  is  on  the  propriety  of  Ihe 
directors  of  the  Central  Pacific  Company  voting  on  contracts  in  which 
^tiiey  hud  H  i>ecuniary  interest  on  both  sides,  as  much  with  reference  to 
propriety  of  the  act  itself  as  with  reference  to  the  question  of  how 
inch  money  they  made.  Therefore  1  call  your  attention  to  the  fact  that 
he  inquiry  now  addressed  to  yon  turns  on  the  question  whether  you 
in  fact  vote  on  contracts  made  with  companies  in  which  you  had  a 
rge  Intei-est  as  a  stockholder  when  you  were  also  interested  in  the 
[Central  Pacitic  as  a  stockholder  dud  director  of  that  company. 

THE  ROCKY  MOUNTAIN  COAL  COMPANY. 

;iw,  I  call  your  attention  to  another  case — the  case  of  the  Rm*.k3r^ 
fu  Coal  Company;  were  3^ou  a  stockholder  in  that  company!— 
fes,  sir. 
Q.  l>id  you  vote  on  the  arrangements  by  which  that  company  fur- 
Dished  coal  to  the  Central  Pacific  f — ^A.  I  do  not  think  there  was  any 
^voting  arrangement  about  it. 

Q,  You  know,  a.s  matter  of  fact,  that  the  Eocky  Mountain  Coal  Com- 
^paoy  has  for  many  years  sold  to  tlie  Central  Pacific  very  large  amounts 
TcmI  t — ^A.  Ye^ ;  I  know  that,  and  sold  it  cheaper  than  they  could  get 
:  an jwhere  else. 


APPEOVKD   OF  EVERY THINCr  THAT  BENEFITED   CENTRAL  PACIFIC. 

0.  The  qaesiJou  h  whether  yon  have,  as  a  director,  iti\>VYOV^A!L  l\i^  ^x- 
r^attgemeats  wade  betweeo  the  two  companies  by  wbvcVi  t\xe  ow^Wcaxftfii 
iselki'  and  the  other  a  pux^ciaser—you  being  a  tttock\io\dfet  "m^     * 
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companies! — A.  Well,  answeriDg  generally,  on  that  proposition  I  will 
say  that  I  approved  of  anything  that  benefited  the  Central  Pacific 
Company. 

Q.  Even  if  it  benefited  you  f — A.  Becaase  1  always  had  a  larger  in- 
terest in  that  than  I  had  in  any  other  company. 

Q.  Directing  yonr  attention,  specifically,  to  the  Pacific  Improvement 
Company,  do  you  know  what  consideration  the  company  voted  for  the 
construction  which  the  Pacific  Imi>rovement  Company  made  between 
Delta  and  the  northern  boundary  of  the  State  t— A.  I  do  not. 

COST  OF  CONSTRUCTION  TO  PACIFIC  IMPROVBMBNT  COMPANY. 

Commissioner  Anderson.  I  state  that  it  appears  from  your  records 
that  the  price  paid  was  $4,500,000  of  bonds  of  the  Central  Pacific  issued 
under  their  last  mortgage  of  October,  1886,  and  80,000  shares  of  stock 
which  at  the  time  of  the  vote,  in  October,  1886,  was  worth  about  40 
cents.  That  being  the  consideration  voted  for  that  work,  do  yoa  know 
what  the  cost  of  construction  to  the  Pacific  Improvement  Company 
wasf 

Mr.  Cohen.  What  did  that  include  f 

Commissioner  Anderson.  It  included  the  construction  from  Delta  to 
the  northern  boundary  of  the  State— the  rails  and  the  equipment. 

Mr.  Cohen.  And  the  acquisition  of  some  other  i)roperty  f 

(Commissioner  Anderson.  No  ;  there  was  a  provision  in  it  by  which 
another  company  in  Oregon  agreed  to  make  a  connection,  but  what  the 
Pacific  Improvement  Company  agreed  to  do  was  what  I  have  stated. 

T\\e  Witness.  I  do  not  recollect.  As  I  have  said  before,  I  was  in  a 
very  precarious  condition  at  that  time,  owing  to  my  accident,  and  I 
have  a  very  indistinct  remembrance  of  that  whole  matter.  I  know  that 
I  left  before  it  was  finished  up— before  there  was  anything  done  about 
it— because  I  got  sick  by  attending  the  discussions  that  were  held^ 

Q.  My  question  is  now  whether  you  know  what  that  construction  and 
all  the  work  agreed  to  be  done  has  cost  the  Pacific  Improvement  Com- 
pany ? — A.  I  do  not  know ;  and  I  do  not  think  it  is  finished  yet. 

Q.  If  the  facts  establish  that  the  cost  to  the  Pacific  Improvement 
Company  has  been  leas  than  $3,500,000,  and  the  value  of  the  considera- 
tion to  be  paid  should  be  over  $7,000,000,  would  you  still  consider  that 
a  proper  contract  for  persons  who  were  directors  in  both  companies  to 
approve  of  and  vote  fort — A.  I  do  not  think  that  there  was  any  such 
discrepancy  between  the  cost  and  the  payments.  But  still,  I  would  not, 
as  an  ofiicer  of  the  Central  Pacific  liailway  Company,  pay  any  such 
difference,  if  1  knew  there  was  going  to  such  a  difference. 

WAS  IT  A  proper  CONTRACT! 

• 

Commissioner  Anderson.  Kow,  I  will  state,  for  your  information, 
that  Mr.  Douty,  the  president  of  the  Pacific  Improvement  Company, 
has  stated  to  us  the  entire  cost  of  this  road  as  being  about  the  figure 
which  I  have  stated,  and  that  the  cost,  up  to  the  date  at  which  the  in- 
formation was  furnished  to  us,  was  $3,158,000,  and  some  $600,000  in 
bonds  having  been  set  aside,  stated  by  Mr.  Douty  to  be  more  than  suf- 
ficient to  entirely  complete  what  was  to  be  done.  The  question  I  ask 
you  is  whether,  in  your  judgment,  that  was  a  proper  contract  for  direct- 
ors of  the  Central  Pacific  to  approve! 

A.  If  they  knew  what  was  going  to  bo  the  cost  of  the  building  of  the 
road,  I  should  not  think  it  was;  but  tho^^  t\x\w^^  q^t^  Ql\AtL\m»^ «&.« 


CHAELES   CROCKER, 


3675 


rtmmHy  hypotbetical.    It  is  guess-work.    Sometimes  a  mao  takes  a  con-. 

^  trict  to  bill  Id  a  bouse  and  he  loses  money  in  buildiag  it,  and  sometimes^ 

htj  makea  a  good  deal.    Those  circii instances  have  to  be  taken  into  ac- 

couut-    The  man  who  lets  the  contract  and  the  man  who  takes  the 

Icrtutract  exercise  their  beat  jad;jfinent. 

Q.  When  the  man  who  takes  the  contract  is  the  same  person  as  the 
[pma  who  votes  for  it,  and  he  pays  moneys  that  belong  to  the  corpora- 
jtioo  i"  which  Ue  is  a  trustee,  in  your  judgment,  is  not  that  open  to  very 
j^vere  criticism  ? — A.  Well,  I  guess  the  public  will  criticise  that  pretty 
xlt>8ely. 

COST  OF  THE  COLOEADO  ElVEE  BBtBGE. 

Q.  Do  you  know  what  was  the  cost  of  the  Colorado  bridge  when  first 
l)oilt  f — A.  I  do  not  retnember. 

y.  You  have  stated  that  the  parties  who  built  it  did  not  get  their 
[Doney  back. — A,  That  is  what  1  understood.  It  was  burued,  and  it  was 
I  loog  way  short  of  paying  for  itself. 

By  Mr,  Cohen  : 

Q.  It  W£u»  burned  once  and  washed  out  once  by  the  flood,  was  it  not? — 
1,  It  was  washed  out  once  or  twice,  and  burned  out  entirely,  and  there 
iiis  been  a  good  deal  of  difticuUy  almut  it.  The  bridge  is  across  the 
ri^er  which  is  the  dividing  line  between  the  State  of  California  and 
ITierritory  of  Arizona;  and  there  was  some  difticulty  b^  to  which  com- 
oy  would  own  the  bridge,  or  else  the  Contract  Company  would  never 
built  the  bridge  and  owned  it. 

THE  OkKLANB  WHARF  EXTENSION. 

Q,  Do  you  remember  a  bill  presented  by  the  Contract  and  Finance 
impany,  while  you  were  president  of  that  company,  in  October,  1870^1 
what  was  known  as  the  Oakland  wharf  extension,  tlie    amonut 
fl  t:3,000! — A.  No;  I  do  not.    1  had  nothing  to  do  with  it,  as  I 

r  now. 
It  appears  from  the  minutes  that  you  presented  the  bill  to  the 
itral  Pacific  Company. — A.  Well,  if  1  did,  then  I  did.     But  1  do  not 
•meml>er  it, 

i},  IJo  you  remember  whether  you  voted  in  favor  of  the  payment  of 
lat  sum  f — A*  1  do  not. 
r.  KoEEis  (treading  from  a  memorandum  i^elating  to  the  Central 
itic  minutes).  Page  52,  October  20,  187G : 

I!  of  C  Cn>cker,  of  thi^  Contract  find  Finance  Company,  dated  Se|iteuibL»r  30,  for 
!,iMi0,  fur  work  tkmi  materiid  on  Oakland  wharf  tixtejidiou  and  on  Alamoda  wharf 

fbiii  hill  included  items  for  fencing  the  railroad  lino  between  NLles  and  Oakland, 
tkiid  10  per  cent,  for  snpwrmtendenee,  |692j94t;ii9. 

>tion  of  !klr.  Itrowu,  iLg  bUl  was  audited  and  allowed,  Mr.  Crocker  himaelf 
nu 

HEADING  OP  MEMOEANDUM  OBJECTED  TO. 


ir,  COHBN*  I  object  to  this.  This  is  a  garbled  statement  of  what 
to  be  eon  tabled  on  the  book  of  minutes,  I  undertake  to  say 
/  wa«  no  8uch  entry  on  the  book  of  minutes  as  read  here.    It 

biuipiy  a  condensed  statement  of  one  of  your  employes ;  it  is  not  a 

r  Littles,  it  does  not  j)urport  to  be  a  copy.    Xout  *V 
'  t/  to  the  fiwt  that  very  often  during  your  cxOiUaxsi^V^ 
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that  very  docament  was  resorted  to,  with  the  original  books  before  as, 
and  the  entries  in  that  paper  which  yon  hold  in  yonr  hand  were  always 
found  to  be  correct  in  snbstance. 

Commissioner  Anderson.  We  will  enter  on  the  record  an  exact  copy 
fi-om  your  records. 

Mr.  Cohen.  I  do  not  remember  having  had  my  attention  called  in 
California  to  this  extract.  If  it  had  been,  I  shonld  have  compared  it, 
and  put  it  in  in  full  from  the  record  boolc,  when  we  get  it. 

Commissioner  Aj^derson.  We  will  put  it  in  in  fnlL 

Mr.  Cohen.  We  take  the  responsibility  of  everything  that  appears 
on  our  minutes,  but  we  do  not  want  any  portion  of  the  minutes  pat  in 
for  any  particular  purpose. 

Commissioner  Anderson.  We  will  substitute  for  the  extract  an  exact 
copy  at  any  time  you  furnish  it  to  us. 

Mr.  Cohen.  We  have  no  chance  of  getting  the  books  over  here  again. 

Commissioner  Anderson.  No  ;  but  yon  can  send  as  a  copy. 

DEFBOTIVE  MEMORY  AGAINST  OOMFANY'S  BOOKS. 

The  Witness.  I  want  to  say  a  word.  With  all  due  respect  to  your 
honorable  Commission,  I  do  not  think  it  is  fair  to  examine  me,  with  my 
defective  memory,  as  compared  with  your  quotations  from  our  books. 
The  books  are  correct,  and  you  are  asking  me  questions  on  matters  that 
I  do  not  pretend  to  remember,  and  yon  are  going  to  put  me  down  as 
against  those  books,  and  the  books  against  me.  I  do  not  think  that  is 
fair. 

Commissioner  Anderson.  There  is  no  desire  to  do  that.  Nobody  is 
going  to  criticise  you  for  making  any  mistakes.  The  point  the  Com- 
mission wishes  to  show,  and  which  has  been  substantially  conceded,  is 
that  you,  in  common  with  the  other  directors,  approved  the  practice  of 
giving  contracts  when  you  had  interests  on  both  sides. — A.  Well,  if  the 
books  show  it,  that  is  sufficient.    I  do  not  deny  what  is  in  the  books. 

Mr.  Cohen.  I  understand,  then,  that  the  Commission  enters  into  a 
stipulation  with  us  that  Mr.  Crocker's  defective  memory  may  not  be 
taken  to  contradict  the  books  f 

Commissioner  Littler.  We  do  not  expect  to  contradict  the  books  by 
his  memory. 

Mr.  Cohen.  I  want  that  stipulation  confirmed,  so  that  the  members  of 
the  press  will  understand  it. 

Commissioner  Anderson.  The  Commission  enters  into  no  stipulation. 

The  press  will  look  out  for  itself. 

ashamed  of  nothing  he  has  done. 

The  Witness.  I  desire  to  say  here  that  there  is  nothing  1  have  done 
in  connection  with  the  building  of  the  Central  Pacific  Bailroad  or  any 
other  railroad  that  I  feel  ashamed  of  or  that  I  wish  to  recall.  £  feel 
proud  of  what  I  have  done.  It  has  resulted  in  good  to  the  people  gen- 
erally and  to  me  particularly.  I  did  not  give  up  twenty  years  of  the 
best  part  of  my  life  for  nothing. 

release    op    CHARLES    CROCKER    FROM   LIABILITIES    TO    CENTRAL 

PACIFIC. 

Commissioner  Anderson.  I  call  your  attention  to  an  entry  in  the 
jnjnntes  of  April  15, 1885,  and  ask  you  if  you  recall  the  circumstance 
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j^ of »  release  of  Charles  Crocker  from  any  Imbilitles  that  tbere  might  be 
''  ^niuiit  hiiD  in  favor  of  the  Ceutral  Pa(*ifie  Hail  way  C(>nn)auyf 

Tbe  Witness.  1  do  not  recollei^t  the  dati?,  but  1  remember  that  there 
fii.H  something  of  that  kind  going  on  for  Mr.  Huntington,  and  I  thonght 
^|.  ....n]A  tn*  a  good  thing  to  have  me  absolvud  at  the  same  time,  and  I 
ition*  * 

I  (Piuun-^siouer  Andeeson.  But  you  gare  yourself  absolution.    You 

ore*!  in  favor  of  it  f 

Tbe  Witness.  Did  1  f 

Commissioner  Anderson.  I  a«k  yon, 

Tbe  Witness.  I  do  not  remember  whether  I  did  or  not,    I  do  not 

link  I  dif!.     I  think  I  kept  silent.     1  am  a  modest  man. 

Con  t  r  Anderson*  You  were  present  when  the  releasee  were 

direct'  given  by  the  boaixl,  were  you  not  ? 

The  VVii.NKss.  Very  likely- 

{^  Vuu  entered  no  demurrer  and  made  no  protestt — A.  No;  I  thought 
lit  to  be  n'leased,    I  did  not  know  really  of  any  obligation,  but  at 

iMme  time  if  it  was  good  for  others  it  was  good  for  me.    That  is  the 

»j  1  rensoned  about  it* 

so  CAJPACITY  OP  SUBSIDIZED    PORTION   OP  CENTRAL  PACIPia 

Q.  Can  you  give  as  your  view^  as  to  what  you  consider  to  be  the 
ripacity  of  that  portion  of  the  Central  Pacific  which  is  covered 
[t  »sidy  bonds? — A.  I  could  not.     In  the  first  place  I  have  been 

\nn  San  Francisco  two  years,  and  nearly  one  year  of  that  time  I 
,*ea  suffering  from  almost  a  fatal  injury  ;  and,  in  the  next  jjlace. 
'vr  1  might  say  here  in  an  off-hand  way  could  be  better  verified 
_   \K*.  earuiugs  and  expenses  of  the  roa<l  as  indicated  by  the  books  p 
it  would  show  better  than  I  can. 

FORECLOSURE  BY  UNITED  STATES  DISASTROUS. 

(i  What,  in  your  judgment,  would  be  the  effect  of  a  foreclosure  of  1 
lie  United  Btatc^^  ben  so  as  to  sei»arate  that  portion  of  the  Central  Pa- 
Blic  between  Ogden  and  Sacramento  from  the  rest  of  the  system ;  what, 
I  your  judgment,  would  tbe  effect  of  that  be  on  the  security  of  the 
[fnited  iStatest — A.  I  think  it  would  be  disastrous. 
Q.  Can  you  not  be  a  little  luore  specific  in  explaining  w^hatthe  effect 
UmU\  he  on  its  business ! — A.  1  know"  if  it  was  a  good  thing  for  us  to  1 
DiM  thi>sc  connections  without  the  subsidy  it  would  be  a  good  thing 
the  Cfovernment  to  maintain  them.     I  do  not  think,  in  other  words,  ' 
bat  the  Covernment  can  run  that  road  any  better  than  we  have  done  it. ' 
^  O.  Whsit  suggestions  can  you  make,  if  any,  as  to  your  views  of  the  < 
it.  the  Government  whonld  pursue  in  regard  to  the  collection  of  j 
—A.  Well,  if  it  wanted  to  be  magnanimous  and  generouSjWrite  \ 

buRSB  THE  GOVERNMENT  SHOULD  PURSUE  TO  COLLECT  ITS  DEBT. 


IQ.  Can  you  make  a  business  answer  as  to  the  best  policy  to  pursue  ] 
I  nn  to  preserve  the  usefulness  of  the  railroad  as  far  as  possible,  and,  | 
!  the  *iajne  time,  secure  as  much  to  the  United  States  as  can  be  Be* 

I! — A.  1  think  that  a  subject  that  would  require  a  good  deal  of 
ady  and  investigation.     If  two  or  three  men  on  the  part  of  the  Gov- 
f^meol,  with  ait  houmt  demre  to  do  justice  between  \\x^  TOmvs\.\\^  w\?^ 


3678 


U.  S,  PACIFIC    RAILWAY   COMHISBION. 


in 


the  Goverunieiit,  Bhoiild  meet  a  comniitt<?e  of  tLe  Ijosird,  thvy  ctmU 
cotue  to  some  concluf^ion  that  would  he  wortliy  of  atterrtion  ;  but,  in  an 
offbanil  manner,  iti  tbe  investigation  of  thi8  qyet^tion,  1  ilo  not  think 
am  capable  of  ^nvintr  jou  any  outline  of  a  ^oHlenu'tJi  tluit  I  wonhl  \ 
willing  to  stand  to,  or  that  the  Government  would  be.  I  do  not  kno 
enough  about  it.  I  never  f^ave  if  any  stutly.  It  is  a  i|ui'siion  ihat  n 
quires  a  gttod  deal  of  Btody.  Whenever  it  is  attemiited  by  Hindi  me 
on  the  jiart  (jf  tlie  Government  and  a  committee  from  the  board  of  d 
rertor«  with  an  lionest  desire  to  come  to  an  honenl  eonelu8ioD,  ther 
wdl  be  some  way  fonod  to  do  the  best  for  all.  But,  at  the  same  timej 
when  1  eome  to  i^efleet  on  the  condition  of  the  country  at  the  time  thi 
contract  wfis  nuide  between  the  company  and  the  Government  for  thi 
building  of  that  road,  I  think  that  if  the  (loverninent  wrote  ofl*  it**  whoi 
chdm  ti)  day  it  would  come  out  away  ahead  of  the  manner  in  which  r 
}iro old  have  come  out  if  the  road  liad  not  Iteen  built* 

LARGE  VOUCHERS  FOR  EXPENSE  ACCOUNT. 

Q.  Have  you  been  aware  from  time  to  time  of  the  existence  of  larg^ 
vouchers  wbicli  i*ur]>orted  to  be  merely  for  expense  account  or  lega 
exi>enses,  and  which  did  not,  on  their  ftice,  convey  any  information  ai 
to  the  parties  to  whom  the  moneys  were  given  or  the  i>nrpo«es  to  whic 
they  were  applied  ? — A.  I  never  saw  any  of  those  vouchers,  but  1  hav 
heard  of  them  through  the  prejss  and  through  the  rei>ort  of  your  i»r0 
ceedings. 

Q.  Uave  you  heaixl  of  them  from  olticers  of  the  com|)any — from  Mr 
Huntington  ami  Mr.  Stanford!— A.  1  thitik  1  have  pat^sed  on  some  o 
them,  as  a  member  of  the  board, and  voted  for  their  allowance;  1  thin! 
I  have.  I  do  not  remember  particularly  now.  But  if  they  had  csoin 
up  I  would  have  voted  for  them  when  I  wan  piHJsent, 

APPLIED  TO  SOIME  GOOD  PURPOSE, 

Q.  When  you  say  you  would  have  voted  for  them,  you  say  that  be 
cause  you  have  knowledge  of  the  purposes  to  which  they  were  ap 
plied! — A.  No,  sir.  1  know  they  have  been  applied  to  some  good  pu 
pose  or  they  would  not  have  been  allowetl, 

(J.  You  say  you  would  have  aUowcd  tliem  yourself.  Why  woubl  yo 
allow  them  f — A.  Because  1  have  I'aith  in  the  meJi  who  disbursed  thi 
money. 

Q,  Is  that  the  full  reason  f— A.  Entirely. 

Q.  You  would  have  allowed  them,  then,  without  asking  these  fjentlei 
meu  any  questions  as  to  the  reasons  why  they  hatl  been  paid  or  the  ob 
jecta  to  which  they  had  been  applied  f— A,  Yes. 

Q,  As  matter  of  fact,  have  you  asked  for  an  explanation  of  the  pu: 
poses  to  which  these  moneys  have  been  applied! — A,  No;  1  have  uol 

Q.  Have  you  any  knowledge  whatsoever  of  the  persons  to  whoi 
those  moneys  have  been  t^aid,  or  the  purposes  to  which  they  have  be«i 
applied ! — A.  The  men  who  signed  the  vouchers, 

Q.  The  vouchers,  in  many  casej*,  are  signed  simply  by  Mr.  Stanford.-^ 
A,  Then  he  got  the  money, 

Q,  My  question  is,  have  you  any  knowledge  of  the  persons  to  whofl 
the  moneys  were  paid  by  the  signer  of  the  vouchers  f — A*  No  f  I  Uaf! 
not. 

OIIJECTS  TO  WHICH  MONEYS  WERE  APPLIED. 

©  Have  yoa  any  knowledge  of  the  objects  to  ^\i\c\i  IVi^^m^u^; 
were  applied  f—A*  To  beue^t  the  company. 
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Q,  !n  what  way  would  it  benefit  tUe  compuiiy!— A.  That  I  do  uot 
knrnx,    Tlii'iA.'^  are  a  ^reat  luauy  ways  in  which  money  has  to  b©  dis- 
.j.. 

iriii85ioner  Anderson.  I  am  speaking  of  yonr  knowledge  now. 
fhe  Witness,  1  do  not  know  anything  about  it*     I  never  flonght  to. 
ow.    1  do  not  want  to  know.     I  have  trust  and  faith  in  Governor 
ftiifotd  and  Mr,  Huntingtou,  and  I  do  not  believe  they  have  niisap* 
oprisitetl  a  niugle  dollar,  and  1  know,  as  far  as  myself  is  concerned, 
iliatl  have  never  misappropriated  a  single  dollar.-   In  other  words,  1 
bare  always  tried  to  get  for  the  company  a  dollar  ami  ftve  cents  for 
every  dollar  I  have  expended. 

INFLUENCING  LEGISLATION. 

Q.  Do  3^ou  know  whether  any  of  the  moneys  T  referred  to  were  ttjied 
far  the  purpose  of  intluencing  legislation  f — A.  I  do  not. 

Commissioner  Andebson  (adslressing  Afr.  Cohen),  We  will   striko . 
Ibtj  answer  out,  iT  you  wish,  and  let  you  raise  any  objection  yon  de- 
life* 

Mr.  Cohen.  The  qneRtiou  is  answered.    I  should  object  to  it  under 
rh*» ruling  of  the  circuit  court,  but  the  question  is  now  answered;  yet 
5  that  should  not  have  been  put. 
r  Andehson.  That  is  matter  of  opinion. 
l^.  Pknksc  look  at  the  letters,  copies  of  which  I  show  you,  at  pages 
lftl9,  1<j20,  1621,  and  1622  of  a  copy  of  the  record  in  tbe  Colton  suit, 
amUr  r  her  you  recognize  tbose  letters. 

Mr,  I  object  to  the  tjuestiou,  anil  advise  the  witness  not  to 

viimiuatiou  and  not  to  answer  any  question  on  the  subject. 
.  ii  place,  there  is  nothing  here  to  prove  that  the  papers  shown 
are  copies  of  the  record  in  the  Colton  case,  or  that  they  are 
^^j.vo  of  the  letters  they  purport  to  be. 


THE  COLTON  LETTERS^. 


OomiDtssiouer  Anderson.  As  far  as  that  objection  is  concerned,  we 
merely  ask  the  witness  whether  these  printed  papers  shown  him  re- 
ftttli  bis  i^^coliection  so  that  he  can  swear  to  the  existence  of  sach 
kUers,  if  there  be  such. 

Tbn.  Wnvirss,  What  letters  do  they  purport  to  be! 

€oni  .  r  Anderson.  They  purport  to  be  letters  written  by  you 

tu  Ml  u    My  question  simply  is  whether  you  will  read  them 

wwi  e*  -r  you  recollect  writing  such  letters. 

Mr.  f      ^r-  the  farther  objection  that  the  production  of 

lliese  IS  Commission  is  enjoined  by  order  of  the  circuit 

wiirt  aiccd  :^tate.s  for  the  northern  district  of  California. 

Tofi  -r  Anderson.  Tbe  qnestiou  is  whether  you  remember 

H.  r  do  not  remember  writing  them,  and  I  do  not  remem- 
t(xl  fn  the  Colton  case;  but  they  sound  very  much 
-nent  of  the  United  States  is  no  more  interested 
-  than  in  the  Sharp  case.    They  are  most  of  them  per- 
.  Av  wfiat  a  good  time  I  bad  at  Los  Angeles. 
ore  any  further  su^^estion  you  desire  to  make  to  this  Gom- 
"^"T'lrd  to  the  sulyect  raatt^^r  of  this  investigation  ? 
i<.  Any  HU|jrgestion  tliat  I  want  to  maket 
v-ji^i/er  AmjKssoN.  Vcs,     Yon  are  a  jirommeut  A\i^ctjOt  ot 
ami  nvare  very  t/e^f/roas  of  receiving  full  »ugg<isUoii&  ir<a\a 
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the  offlcern, — A.  I  hav«  do  iloubt^  if  I  harl  a  little  time  to  gather  mjj 
hon^hts  together,  I  conUl  maki^  you  a  good  niauy  gmnl  8iigge8tion»i| 
but,  really,  1  have  not  thnuglit  ovivr  the  matter,  ami  *lid  not  Hup|)aN 
you  would  iuit4*rtaiii  a  suggestiou  of  iiiiuo  anyhow.  I  have  no  doubt 
if  I  had  a  little  time,  I  coiihl  think  of  a  good  many  things  you  ougli| 
to  do. 

DKPtNITION  Ol^  TIIK   ROOKV   MOtJNTAIN    lUSKLtNK* 

Q.  Do  you  remeiiiiK^r  a  i^irctimwtunee  that  oceurn»d  iu  regard  to  tlii 

dettnitiou  of  the  ba^sc- lino,  of  tho  lioeky  iMtHrntaiim  being  the  point  Iron 
which  you  were  entitled  to  receive  $4^,(t(M>  {n^v  tirile  in.stead  of  #lii,tN>Ol 
— A.  Ves;  I  remember  that  very  di.stinetly. 

Q.  Please  tell  ns  Ij<jw  tliat  point  eanie  to  be  lixed  1^ — A*  WelU  the  lai 
provi<led  that  from  the  western  bnse  of  the  mountajua  for  150  tnik 
eastward  the  bondj*  .shoulil  lie  tliree  times  a«  mueh  (1  think  it  wius)  i 
on  the  plains  before  reaching  tlnit   point.     The  question    came   up, 
"  VVliere  i»  the  ba«e  of  the  njonntaim*?^' 

ARCADE  CBKKK  TUK  BAHK. 

Q.  That  ia,  OD  the  California  8ide? — A.  On  the  California  mde. 
entered  into  tlieipieslion,  and  I  thought  a  good  deal  alwut  it.     Wi*  wor 
very  haril  np,  atid  we  wanted  to  get  the  ba.se  down  us  near  the  riven 
we  eoulil,  dealing  Justly  with  the  Government,  in  view  of  that  portion 
of  the  law  whiel»  Hlateil  that  ir»0  rnilen  eastwardly  ej>vered  the  mont  ex^ 
pensive  |H>rtion  of  the  work*     I  <lo  not  know  Hi  at  1  am  (pioting  it  ex- 
actly, but  I  think  it  i-s  pretty  nnieh  that  way.     The  surveyors  had  made 
150  miles  from  Areado  Creek  ivaeli  the  Truekee  Mea<iowB,  where  it  ^ 
an  level  as  this  tlnor,  and  beyond  tJiere  there  was  nothing  very  heas 
The  heaviest  work  was  all  between   Arcade  Creek  and  the  Trucked 
Meadows,     Therefore  that  answered  that  f>ortion  of  the  law*     I  toolf 
Professor  Whitney  out  on  a  little  ride,  and  I  ha<l  a  profile  of  the  roa 
from  8a4iramento  City  to  t lie  Truekee   Meadows  with   tne,  an<I   beyonil* 
there  even.     I  showed  it  to  him,     I  had  aeof>y  of  the  law,  and  n^ad  that 
to  him.     '*  Now,"  said  1  **  l*roressor,  we  want  to  have  you  deenle  OIH 
give  yiiur  opinion  of  where  this  spot  should  Im  U>eated/'    The  profilfH 
showed  a  perceptible  rise  from  Areatlo  Creek  up.     It  was  getting  up" 
fiister  and  fa>ter  as  we  went  along,  and  (hen  gut  down  j  and  when  we 
got  down  to  the  Truekee  Meadows,  loU  miles  from  this  point,  on  th© 
ArcatUs  Creek,  it  was  almost  level  again,  and  the  obstructions  were 
trilling.     It  was  smoolh  ground  there,     llere  was  all  thia  heavy  mount- 
aiu  work  between.     It  answered  ihe  jmrpose  of  the  law  exactly.     I  did 
not  ask  him  to  do  anything  except  that  1  wished  him  to  decide  where 
true  justice    would  place  tfie  western  base  of  the  Sierra  NevatlaM 
*^  Well,^  he  says,  ** the  true  base  is  the  river,  but,"  said  he,  **forth€ 
purpo.se  of  this  biU,  Arcade  Creek  is  as  fair  a  place  as  any."     I  thint* 
the  president  of  the  company  aildrensed  him  a  letter  on  tliat  question 
and  he  answered  it,   1   think,  in  writing.     Then  1  took  out  Geueml^ 
Houghton,  the  surveyor-general  of  the  State  of  California,  and  I  took 
hira  over  the  same  course,  showed  him  the  whole  thing,  and  talked 
him  in  the  same  way.     He  said  that  nmloubtedly,  for  the  purposes  ot 
the  bill,  that  was  the  true  jdace  to  put  the  west^jrn  base,  and  lie  iio«j 
Hwered  the  letter  of  the  company  in  the  same  way. 

By  Mr.  Cohen: 
<?.  There  was  a  report  nnwle  by  the  United  t^ta\j«aft  Sv\TVei\:ot'G^tiot 
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fit  lliat. 

lit* 


I  wifcft  told  lately  that  there  was,  bat  I  hud  nothing  to  du  with 


By  CominiiiHioner  Andeuson  : 
[Q.  Wlnit  Wii8  the  point  that  w;ks  loeateil !— A.  Art!Jide  Creek. 
I Q,  How  many  mi len  is  that  from  Siicrameuti*  f — A.  I  should  jiidgo 
oat  t>  miles ;  sonjewhera  along  there. 

NATURIi:  OP  OOUNTBY  EAST  OF  ABOABE  CEEEK. 

il  What  \b  the  nature  of  the  country  from  5  miles  ea^t  of  Arcade 

kf^A,  Light  work. 
g,  i8  it  monntainou.st — A.  No;    hut  there  ia  a  steady  incline  np- 

a  How  soon  after  leaving  Arcade  Creek  do  you  reach  what  you  call 
I  itainous  section  of  tbi^  country  f — A.  That  being  tiie  ba^e  of  the 
.;ain,  it  commences  right  there, 
g.  Well,  is  there  any  mountain  lor  5  miles  east  of  Arcade  Creek  ! 
Vort  have  stated  that  there  was  not. — A.  There  are  not  any  big  numnt- 
4111^4.    There  am  some  little  foot-liills.     But  you  seem  to  forget,  all  the 
tinir.  that  it  is  a  question  of  where  this  150  miles  should  be;  the  bill  re- 
\  it  to  comprise  the  most  difficult  construction.     And  after  you 
.►t  150  miles  from  Arcade  Creek,  you  have  got  to  lighter  work 
iieix?  was  thei-e  at  Arcade  Creek,     The  protiles  will  show  to-day; 
M..  tmu  can  go  over  the  country  and  see  it  for  yourself. 
Q.  How  far  is  Uwkland  from  Arcade  Creek  f^ — A.  I  should  think 
^^[xmU  18  miles  ;  but  I  cannot  remember  those  distances. 
^Kq.  h  there  a  cut  between  Arcade  Creek  and  Roeklatid  f — A,  Yes. 
^Hq.  Where  ? — A,  Before  you  get  to  Roseville,  and  beyond  Roseville. 

r; 

I     est 


rnt  PRESIDENT   OF  THE  UNITED  STATES  FIXED  THE  BASE  LINE. 


(J*  How  far  is  that  from  Arcade  Creek!— A*  At)out6  miles — to  this 

cat   There  is  a  cut  there  of»  I  tlfink,  15  or  16  feet.     We  considered  it  a 

t  hne  we  took  it  out.    The  President  of  the  United  States 

i-r  that  bill  to  place  that  base,  and  he  did  ir,  and  I  would 

sv  who  is  to  question  it. 

ftmer  Andekson.  Thfit  is  not  the  point  here. 

>>.  Yes,  it  is.     He  was  the  supreme  judge  of  where  that 
K  I  he  Wiis  satisfied,  and  he  placed  it  right  there. 

^l  1  only  ask  you  whether  you  consider  that  tbo  section  between 
ircad«>  Trvflc  and  Kockland  ccmld  be  described  as  the  most  mountain* 
oosaii  It  of  construction  of  the  road! 

jkk*^^^iis.  That  is  not  the  point, 

ioner  Anderson,  I  ask  you  that  question. 
you  this,  that  from  xVreade  Creek  150  miles  eastwardly  corn- 
lie  most  difUcult  construction  there  \yas  on  the  Central  PiU'itie 

You  may  say  the  same  thing  from  Sacramento  City  to  the  mead* 
*"  .A.  '^  -  where  the  true  base  ought  to  have  been,  but  w© 

tllttl  t  and  did  not  ask  for  it. 

DEXTRAL  TAdFlC   UNABLE  TO  PAY  ITS  DEBT  TO  GOVERNMENT. 

By  the  CliAiRMAN: 

V  ^'/Wr^'^^^eC'enfrai  Pacific  Compaiiy  to  da^  lo-p^^ 

L:  '  '■■'        y^'weatf—A.  No  ability  whatever,  ' 
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cheaply  as  any  ot^ier  c< 
'  that  trade  am\  tried  ti^ 
bt,  it  was  sent  around  Hfi 
-eign  countries  rather  th 
bt  owing  to  the  (jovern 


8  pursued  with  regard  .^ 
d  had  the  trauBportatioii 
lich  thoy  pay  others^  we 
al  more  money  than  we  I 
ne,  ami  was  pretty  well  u. 
ter  business  for  the  iiiad  i 
liiculty  in  getting  the  O 
^rchants'  freigbL 
Q.  What  particular  road 
iighf? — A.  I  am  gpeakingr  - 
lier  than  the  Centml  Paeift^ 
^ut    around  th©  Horn  an 
^uii tries  rather  than  go  o 
^fortunately,  thuy  were  u 

PLA 

The  Chairman.  1  call  y 

prtant  questions  in  the  act 

"ou  have  intimated  that  if 

Ue  board  of  directors  of  the 

£^n  be  arrived  at. 
The  Witness,  ^ot  to  hear, 
Q.  This  Commission  is  read 

:lie  company  may  have  to 

subjects  of  the  bill* 

The  VViTNESH.  Have  you 

Kjn  that  subject! 

The  CnAiRMAif.  Yea ;  we 
The  WiTNEiJS,  Wellj  I  have 

:puobable  effkct^of  an  act 
11*iteeest  j^ 

The  Chairman.  1  have  repeateil 
1  ask  you  what  would  be  the  eft 
authorizing  the  sale  of  all  the  t\ 
ment  in  the  Central  Pacific  Eail 
The  Witness*  What  would 
Commissioner  Anderson.  W 
bring  f 
The  Witness.  1  wish  1  wer<B  omiiT 
The  Chairman.  I  mk  you  as  a  nii: 
The  WrrNEss,  Good  gracious  alivo; 
be  the  ellect;  it  would  create  qaite  nn 
Q.  What  would  be  the  nature  of  ih** 
all  that  sort  of  thing.     Well,  1  cann*.. 
CJovernment  should  a])point  three  ^^ 
gooil  men  from  our  board,  there  cii.. 
which  the  (rovernment  would  not  lu.«»t. 
bo  benetited  and  taken  out  of  iwlitics. 
the  road  out  of  politics. 
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rer  Imilt  tlw  South  Pacific  road  theCentnil  PaciHc  would 
d  deal  bi^ttrr  oti";  but  Tom  Scott  Wiis  there,  aud  he  was 
goiof  tjo  build  the  road,  aud  it  \v;ib  better  tor  us  to  buihl  ic  tiian  for  him 
I  build  it,  iMM-Mi^t*  we  had  a  very  great  iuterest  in  the  Central  Pacific, 
iiicii  we  iiud  to,  protect,  whib^.  Tom  Scott  was  bound  to  Hcalp 

heCt*utmi  1  iii'iur, 
Q.  UiiA  the  couHtructlou  of  the  Southeru  Pacific  had  the  efiect  of  iu- 

nf  the  Ceutral  Parrifict — A.  ^o;  Ithiukuot. 
(f  1  Ktion  of  the  Southern  Pacific  has  had  theeliect 

bl  ihti  ciuiiiogf*,  aud,  therefore,  decreasiug  the  pajuients  to 

itt  by  the  Ceutral  Pacific  Company  f — A,  Uudoubtedly  j 
n  or  eight  other  ro^ula  that  have  beeu  doing  it  too, 
HIk  !  i'tit  has  been  helping  them  all.     I  at^sure  you  we  di(l 

not  help  them. 
(X  \V;ts  the  interest  in  the  coustractiou  of  the  Southern  Pacific  the 
held  the  Central  Pacific?— A.  Pretty  much.    There  wa8  a 
rence,  but  not  much. 
|<i.  So  that  the  interest  controlling  and  building  the  Sourhern  Pacific 
I  an  interest  profiting  by  reason  of  the  income  derived  from  the  di- 
«ion  of  traffic  over  the  Southern  Pacific,  thus  decreasing  the  net 
of  the  Central  Pacific  t 
WiTNESi?.  Now,  that  is  rather  a  hard  sort  of  question. 
^Chaibmai?.  I  only  ask  you  for  information. 

801}TE£EN   PACIPIO  WAS  BOLTND   TO  BB  BUILT  ANY  WAY. 

ss.  As  1  said  before,  the  Soatberu  Pacific  Railroad  Com* 

uiid  to  be  built,    Tom  Scott  had  a  laud  grant  from  the  Gov- 

ij  1  »'ut  and  he  was  going  to  build  it,  and  if  we  had  folded  up  our  arms 

'-1  down  and  gone  to  sleep,  he  would  have  built  it,  and  it  would 

1  ten  times  more  disastrous  for  the  Central  Pacific  if  he  were 

in  if  we  were  to  do  it.     It  was  a  foregone  conclusion  that  the 

,oing  to  be  built,    Th<?  only  question  was,  who  should  control 

^  fiu:s  <jf  the  Central  Pacific  or  enemies  of  the  Central  Pacific  ?  Now, 

'  Its  not  seem  to  me  that  any  man  of  fair  mind  can  doul)t  which  it  is 

r«i  have  own  it.     We  thought  so.     We  did  it  to  protect  the  Central 

■  ■■'u\     We  had  no  ambition  to  build  the  Southern  Pacific  Pailway. 

</.  II 11^  not  Hit*  eflect  of  the  construction  of  the  Southern  Pa<iific  been 

f'Mf'ttTiiM  thr  st'curity  of  the  Government  in  the  Central  Pacific  If — ^A. 

rsH  oi  the  Cnited  States  did  not  think  so  or  else  they  w*ould 

iiL'ouraged  the  building  of  it. 

[Ibe  CUA1BMA>*  I  am  asking  you  as  to  the  eflect  of  the  building  t 

WiTJiKSS*  Of  course  the  building  of  every  railroad  built  across 

itinent  has  injured  the  Central  Pacific,  and  yet  the  Government 

^m  all,  1  believe.     We  did  not  do  it,  I  assure  you  of  that.     If 

^ave  stopped  the  building  of  them  all  we  would  have  done  it* 

It  helped  them  all  except  the  Canadian  Pacific,  you  mean, 

^ed  that  by  giving  it  the  Government  business. 

GOYEHNlkrEKT  FREIGHT  SENT  ABOUND  THB  HOEN. 

The  \VlTNK8S.  Yes ;  really,  this  is  a  thing  that  you  ought  to  know,     I 
know  it,  and  I  am  vt*ry  sorry  to  say  wtiat  1  arn  alxMit  to  say.     But  Ihe 
jra**  bnilt  for  the  jmrjKxs**  of  trju)sporting  (iovevnuveut  UiH>\m^ 
"f/  ',  Govemuieni  iinpiottwnts  of  war,  and  a\\  Uva\  v^ovV  vv\* 

i^  u provision  tlni t  tin*  f foxerument  K\uu\\d  V>v\  ¥^\n \h*v\ 
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literally,  bat  flgaratively  speaking.  We  ha^e  been  threatened  tfpom 
all  sides/  and  have  had  to  gaard  the  approaches.  I  know  of  one  bill  that 
was  proi)osed9  bat  we  beat  it.  That  bill,  if  passed,  woald  have  de(M;royed 
the  paying  capacity  of  the  road,  which,  in  that  event,  woald  long  ago 
have  been  sold  at  public  sale ;  of  coarse,  in  sach  a  case,  the  GovemmeDt's 
rights  would  have  been  all  sacrificed.  I  cannot  tell  the  particalar  acts 
that  have  been  passed,  but  we  have  survived  all  of  them,  even  the 
Thurman  bill.  I  thought  at  the  time  that  was  passed  that  it  would 
ruin  us. 

ACTS  OF  CONOBESS  GBANTINO  LANDS  TO  OOMPETHTO  BOAD& 

By  Oommissioner  Littler  : 

Q.  Do  you  regard  the  acts  of  Congress  granting  lands  in  aid  of  these 
competing  lines  as  legislation  hostile  to  the  Central  Pacific  t — A.  I  do 
not  think  it  was  intended  as  hostile  legislation. 

Q.  What  was  the  practical  effect  of  it  f — A.  The  practical  eflCect  was 
to  build  the  roads  and  cut  down  the  earnings  of  the  Central  Pacific  and 
the  Union  Pacific  and  thereby  reduce  the  Government's  interests.  It 
hurt  us,  and  hurt  the  Government.  You  must  remember,  when  we 
fight  for  the  road  we  fight  for  the  Government.  We  do  not  get  credit 
for  that,  however. 

grade  of  saorament'o  levee. 

By  Mr.  Cohen  : 

Q.  What  was  the  grade  of  the  levee  at  Sacramento  as  compared  with 
the  present  grade  when  you  commenced  to  lay  your  tracks  there  f — A. 
We  have  raised  it  about — — 

Mr.  Cohen  (interposing).  Nine  feet,  is  it  not  f 

The  Witness.  I  think  it  war  hardly  that.  I  was  going  to  say  seven. 
I  cannot  remember  exactly,  but  I  was  going  to  say  seven  feet. 

Mr.  Cohen.  The  grade  of  the  city  of  Sacramento  was  raised  to  con- 
form to  that  grade  nine  feet,  was  it  not,  some  distance  back  from  the 
levee  f  In  other  words,  you  had  to  make  an  embankment  in  order  to 
keep  your  track  above  the  high  waters  of  the  Sacramento  River  in  the 
floods  of  each  year,  had  you  not  ? 

The  Witness.  Yes. 

Q.  So  that  laying  the  track  at  the  Sacramento  was  not  laying  it 
simply  in  a  valley  country  I — A.  Oh,  no. 

Q.  You  had  to  make  your  track  above  high-water  mark  until  yoa  got 
to  a  sufficient  elevation  to  avoid  the  floods  from  the  Sacramento  Biver  f 
— A.  Most  undoubtedly.  We  spent  a  good  deal  of  money  there  on  the 
levee  to  get  it  up  to  a  height  that  would  bring  our  tracks  up  above  the 
flood. 

Q.  That  was  very  expensive,  was  it  not  f — A.  It  was  very  expensive ; 
and  we  have  spent  more  or  less  money  on  it  ever  since. 

Q.  You  had  to  guard  the  approaches  to  the  American  Kiver  so  as  to 
protect  the  abutments  of  that  long,  expensive  bridge  you  built  across 
that  river,  had  you  not  ? — A.  Yes. 

Q.  All  that  work  was  contracted  to  be  done  and  paid  for  out  of  the 
$400,000  allowed  you  for  the  eighteen  miles  ? — A.  Yes,  according  to 
contract.     I  did  not  get  $400,000  in  cash. 

Q.  I  understand  ;  $250,000  in  cash,  $100,000  in  bonds,  and  $50,000  in 
stock!— A.  Yes;  and  the  bonds  could  not  have  been  sold  for  over 
$7/j,000.  They  could  not  have  been  sold  iu  CaUforuia  at  any  vrice,  but 
//joy  would  not  have  brought  over  $75,000  auy^rVk^t^. 
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AtDBONDB  FEQM  THE  BASB-LUnSS. 

Q.  With  respect  to  the  point  at  which  the  western  base  of  the  Sierra 

ix.uhi  IMomitaius  was  ilxed  by  President  Lincola,  you  got  from  that 
I J  d  bonds  at  the  nite  of  i|48>00(>  a  mile  and  issued  your  own 

l^i^vuuo  .>..  the  same  amount? — A.  Yes. 

Q»  Did  not  the  procealts  of  those  bonds  go  into  the  construction  of 
Ike  road  between  that  point  and  the  State  line ! — A.  I  beheve  they  did, 
as  {fir  a«  I  remember. 

Q.  Did  you  know  of  any  dividend  being  declared  or  paid  out  of  the 
ftlded  bond«  or  the  first-mortgage  bonds  of  the  Central  Pacific  Kailway* 

The  Witness.  Dividends  paid  with  the  bondN  ? 

Mr,  Cohen.  With  the  bonds  or  from  the  proceeds  of  the  bonds  t 

The  Witness.  No,  never.  The  bonds  were  all  sold,  every  one  of 
li6m^  and  the  proceeds  went  into  the  treasmy  of  the  company. 

fJANCIAL  CONDITION  OP  CHAKLES  CBOCKEE   5j  CO.  AFTER  COMPLK- 
TION   OP  CENTRAL  PACIPIC. 

Q.  Can  yoa  state,  from  your  memory,  what  was  the  financial  (X)ndi- 

on  of  Charles  Crocker  &  Co.  after  they  had  completed  the  building  oi 

be  Central  Pacific  road  from  Sacramento  to  the  State  line — how  much 

iras  the  firm  of  Charles  Crocker  &  Co.  in  debt  ?^ — A.  I  do  not  recollect, 

1 1  know  they  owed,  but  I  cannot  recollect  how  Inuch. 

Q.  For  the  pnrpoi^e  of  refreshing  your  recollection,  I  will  a^k  you 
fbether,  when  you  coiupleted  your  track  to  the  State  line,  you  ha<i  not 
sted  all  the  assets  that  you  received  from  the  Central  Pacific 
ad  Company  excepting  the  stock,  and  whether  you  were  not  m- 
feMcd  to  the  extent  of  upwards  of  J5,000,000  ? — A.  1  cannot  say  as  to 
tj  I  do  not  recollect  now.  1  know  I  owed  a  goo<l  deal  of  money. 
^  You  owed  a  good  deal  of  money,  and  you  hwl  the  stock  as  an  as- 
-A.  Yea. 

FINANCIAL  CONDITION   OF  CONTRACT  AND  FINANCE  COMPANY. 

[Q,  Cau  yoa  state  what  the  financial  condition  of  the  Contract  and 
noe  Company  was  at  the  tirue  it  had  completed  the  track  between 
» State  line  and  Promontory  Point? — A.  I  cannot  tell  you  exactly, 
Bt  1  know  it  was  in  debt. 

[Q*  It  had  exhausted  all  its  cash  assets  and  was  in  debt  and  lm<l  the 
nk  that  it  received  from  the  Centnil  Pacific  ?~A.  Yes ;  it  hail  the 
ck,  but  it  could  not  sell  it, 
Q,  I  understood  you  to  say,  in  your  direct  examination,  that  there 
no  money  over,  and  that  the  Contract  and  Finance  Company  hail 
>ney  over  when  the  road  was  finished. — A.  Nothing  but  the  stock ; 
Tiat  we  did  not  consider  very  valuable,    in  fact,  we  felt  pretty  blue 
^the  sitnation. 


CONNECTIONS  MADE  WITH  CENTRAL  PACIFIC. 

Q»  Yoa  were  asked  about  connections  made  with  the  Central  Pacifioj 
•  the  building  of  new  lines  in  California.    After  the  road  was  linishedl 
'            I  y  Point  the  entire  property  of  the  Ceutnil  l*acific  consisted 
lilroad  from  Sacramento  to  Promontory  Paili^^Etykt  ^'^^^ 
1 1)..             rr  It  hadf  was  it  not  .'^A.  Wcll^  we  ViaA 
f  A      ,  .    i^to  meet  the  Union  Pacific,  m 
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Q.  But  yoii  were  not  paid  for  It  thi*Ti?— A.  No;  nol  on  the  iiniuetlli 
coinijletiou  of  thv  rowl,  but  we  took  poaseHsion  of  the  routj  very  *»00a 
after  com  pie  t  ion,  unil  wo  paid  for  it, 

Q,  Alter  you  complied  with  i\w  resolutiou  pu^Bed  by  Con|jreiii*  ii 
lH<ii>^  that  O^deu  ahould  he  the  common  terminus  of  the  two  ro»HlM,  the; 
all  the  properly  the  Ceutrul  PaciMc  had  was  from  Sacrameuto  to  C)jj-t 
den  f — A.  Yes.  That  waa  before  the  consolidation  with  the  \Ve8tc?rt 
Pacilic. 

Q,  The  ouly  way  you  had  of  reaching  Sau  FranciHcu*  at  that  iiaie,  b«-^ 
ftue  the  VVesleru  Pacifioroad  wa8  tluiHhed,  wa«  to  send  your  pa^Heuf^erfl 
down  the  river  ou  a  steamboat  and  your  freij^ht  in  the  same  wavT— i 
Ye,s. 

Q.  Then,  after  the  We«tern  Pacific  was  finished,  in  the  fall  of  1809J 
you  could  «end  your  paH8«npfer»  from  Sacramento  to  San  Joh^,  but  yoitl 
Stilt  liad  no  meuuB  of  reaching  Sau  Francisco f — A,  No;  but  we  Ufidl 
f(ir^*seen  that  and  had  organi7.cd  a  company  to  build  a  road  from  Nile 
to  Oakland, 

Q.  You  built  that  road  connectiog  with  the  WcRtern  Pacific  T — A. 
Ye«. 

(},  And  then  you  couHolidated  the  \V<»Hteru  Pneific  with  the  Ccntrali 
I*acitic,  80  as  to  form  one  continuous  line  from  Ogden  to  Sau  Frati^ 
cmcot— A.  Yea;  by  the  way  of  Htockt>an  and  Livermorc  Paaa. 

OAKLAND  AND   AI^AMfiDA   FERRIES   PURCHASBP, 

Q,  Then  you  bought  the  Oakhind  and  Alatneda  ferries,  did  you  nott- 
A.  Yes. 

Q,  After  that  purchase,  the  ferries  and  the  railroad  connected  with 
theui  were  consolidated  witJi  the  OentrJd  Pacirtcf — A,  Yes. 

Q.  At  the  time  the  road  was  finished  to  Ogdeu  the  (iovernment  re- 
fused to  accept  it  l>ecause  it  Wiis  not  couipleted  ?— A,  I  have  no  it^col- 
lection  of  that,  t  know  tliere  was  a  commission  api*ointe<l  to  decrda 
when  the  rotwl  w^as  finished.  That  was  some  time  after,  lint  I  do  not. 
know  whether  the  Government  refused  to  accept  it  or  not;  1  rather 
think  they  did  not. 

Q.  Do  you  remember  that  Mr.  Iluntington  deposited  $  t,OOU,OllO  of  th 
first-mortgage  bonds  of  the  Gentntl  Pacific  Uailn)a*l  Company  with  ih 
Secretary  of  the  Treasury  as  a  guarantee  that  the  road  wouhl  be  con 
pleted  in  luuionlance  with  the  n^quirements  of  law  T— A.  No  ;  I  do  not,' 

ACCEPTANCE   OK   ROAD  BY   GOVKHNMENl\ 


i 

'4 


Q,  l>o  you  know  when  tlie  road  w*is  finally  accepteil  by  the  (loveraJ 
meiitf — ^A,  Yes. 

Q,  When  was  itt— A.  I  cannot  remember  the  dates. 

Q.  It  w^as  the  1st  of  October,  1874,  was  it  not! — A.  About  that  t'nm 
1  recollect  that  1  went  with   the  comnussioners  and  showed  them  tho^ 
road  along  at  flifierent  points*  and  they  examined  it  very  thoroughly 
and  wrote  out  their  report, 

Q.  Were  you  examined  as  a  witness  before  the  committee  of  eminent 
citizens  appointecl  by  Congress — I  do  not  mean  (hcMe  eminent  citizens 
but  another  committee  of  eminent  citizeus — who  examined  the  road  t- 
A.  1  recollect  a  good  many  commissions  and,  especially,  the  ^'eniineti 
citizens.*' 

GOVERNMENT  SLOW   IN  PUKNISHINO  LAND  PATENT8. 

Q.  IJo  you  remember  that  the  Oovenimeut  tvitwfti^\  Uv  \«w\«i  ^mvt ' 
stents  and  rei)jHed  to  deliver  tJie  bivlance  til  Uv^  aU\\wim\a\><ii«»»»i 
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not  coinpleteil,  luui  it  liuil  been  in  operation  then  sonu^  six: 

L*tween  Sacramento  aad  Ogilen  ? — A.  1  do  not  rememl>er  tlieir 

foSfiig  to  issue  boud8,  but  1  know  tiiat  tbey  have  always  been  very 

low  in  the  furnishing  of  patents  for  land.    They  are  growling  at-  one 

id  of  the  line  because  we  do  not  take  out  patents,  and  refusiui?  at  the 

^tber  end  of  the  line  to  give  U8  patents.     We  have  always  bwMj  between 

ro  iire-s.    The  public,  through  the  press,  has  been  swearing  at  us, 

lying  that  we  were  not  takiug  out  patents,  and  we  had  papers  in  the 

Sovernmetit  de[»artnients  for  years  trying  to  get  patents  for  the  land. 

Q.  When  the  Central  Pacitie  was  iinit^hed  there  was  no  money  over, 

^>m  the  prix*eeds  of  the  aided  bonds  or  otherwise,  that  you  could  use 

lo  build  any  other  road  t — A.  No  ;  I  do  not  remember  any. 

Commissioner  Littleh  (Jocularly).  These  interrogatories  are  very 
'ing,  and  very  objectionable  in  a  conrt  of  justiee. 
r.  Cohen*  Yes;  bat  1  have  not  seen  uineh  justice  around  this  Coni- 
^iou  su  far,    I  hope  there  will  be  some  when  you  make  your  report, 
this  is  your  witness,  and  I  am  crossex  a  mining  him. 
Q*  Did  you  not  consider  it  for  the  interest  of  the  Central  Paeilie 
ulwaytiompany  to  build  the  San  Joatjnin  Valley  road  for  the  pur- 
"  I  of  connecting  the  southern  part  of.  the  State  with  the  main  line  of 
f Central  I*acificf — A*  Most  assuredly. 

[IE5TRA1.   PACIFIC   HAD  NO  MEANS  TO  lltTlLD    SOUTHERN   KXTENHIONS. 

Q.  Tbe  Central  Pacitie,  as  a  corporation,  had  no  means  to  andertake 
liat  worif,  had  it  1^ — A.  We  had  not  at  that  time  ;  no.     I  do  not  think 
I  they  had  at  any  time  j  in  fact,  1  know  they  had  not. 

ii.  You  built  that  road  and  connected  with  the  Central  Pacihc! — ^A. 
|Ye«. 

Q.  That  ha«  been  for  the  benefit  of  the  Central  Pacific,  has  it  nott*- 

Yes, 

Q.  Have  the  net  earnings  of  the  Central  Pacific  been  in  any  way  de- 
pleted to  keep  np  the  ferries  that  you  bought,  or  any  other  lines  that 
jrou  bought  or  constructed  that  have  been  consolidated  witti  the  Ceu- 
PacilicT — A.  Ko;  they  have  been  an  a^lvantage  all  the  time;  the 
particularly*    The  ferry  adds  largely  to  the  Central  Pacific. 

AS   TO  LAND-GRANT  BONDS  RECEIVED   BY   WITNESS. 

In  the  examination  pursued  by  Mr.  Anderson  this  morning,  he 

"  3'ou  about  some  land-grant  bonds  that  you  received.     From  the 

way  it  was  letlt,  I  think  it  would  appear  that  you  i^eceived  those  land- 

mt  bonds  as  a  divideml.     Is  that  the  fact,  or  is  it  not  the  fact  that 

Jou  took  those  bomls  for  moneys  due  to  you  and  to  the  other  stock- 

'  ier»  by  the  Contract  and  Finance  Company — the  nmneys  that  you 

fdt«Nl  with  the  Contract  and  Fi  nance  Company  f — A.  I  can  not  recol 

ral>ouC  that.     If  it  was  declared  as  a  dividend  the  boi)ks  W4mld 

liovr  it. 

Ccnnrnissioner  Littler,  Do  yoa  claim  that  the  Contract  and  Finance 
Dom^kany  loaneil  the  Central  Pacific  Company  ^fi,(MN)^0(MMn  money  f 
Mr.  <  'ohen.  No,  sir ;  I  do  not  say  any  such  tiling. 
Commissioner  Littler.  Wljat  do  you  chum! 

Mr.  CoHEK.  The  point  of  my  question  is  tliis :  The  stockholders  of 
Ihe  Contract  and  Finance  Company  did  not  sul)scrihe  for  the  capital 
lock.  The  money  that  tbe  Contrju^t  and  Finance  Company  had  to  ibv 
|eh»i>  it?*  business  was  the  money  that  these  stockliolders  had  Vru vowed 
hi4/  fwt  in  tiion*  for  tht*iv  //id/vidual  credit,  and  tor  \\\\\e\\  \\\v*>5  wi- 
'hiUrtHK     fn  ofhrr  wtmls,  tlwy  nmde  deposits  VfiVYx  VWri>%\\\\i\^iX 
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of  compensation  for  carrying  the  mails.  Wo  had  every  reason  to  be- 
lieve that  we  would  be  liberally  paid  for  all  the  transportation  that  was 
given  to  us,  and  that  we  would  get  all  there  was.  Congress,  in  its  dis- 
cussions, as  I  remember  them,  discussed  that  proposition — that  the 
Government  would  thus  get  its  pay  fully.  And  it  was  proven  by  a  re- 
port from  the  Treasury  Department — that  the  Government  had  saved ; 
and  I  believe  one  of  the  Senators,  in  his  si)e6ch,  read  that  report,*  to 
the  effect  that  the  Government  had  already  received,  in-saving  of  trans- 
portation of  the  mails  and  of  these  Government  supplies,  sufficient  to 
nearly  pay  the  debt  at  that  time,  and  it  has  been  going  on  ever  since. 

COMPANY  DISAPPOINTED  AS  TO  GOVERNMENT  FREIGHTS  AND  MAILS. 

We  supposed  that  we  were  going  to  get  somewhere  near  what  ha<l 
been  paid  for  very  inferior  service  in  carrying  the  mails ;  but,  on  the 
contrary,  all  those  things  were  ignored,  and  the  officers  of  Government 
only  sought  to  depreciate  the  pay  that  they  were  to  give  us  for  every- 
thing we  did.  The  result  is  that  the  Government  did  not  get  back  as 
much  as  we  expected  it  would  get ;  but  it  got  a  great  deal.  If  the  road 
had  not  been  built  live  or  six  years  before  the  time  we  agreed  to  do  it — 
which  it  was,  at  the  sacrifice  of  millions  of  dollars  in  expense — the 
Government  would  not  have  saved  what  it  did  by  the  quick  completion 
of  the  road.  I  think  we  finished  it  seven  years  ahe^d  of  the  contract, 
and  we  did  not  receive  any  more  for  it  than  if  we  had  taken  the  whole 
seven  years  to  build  it;  and  we  could  have  saved  a  good  many  millions 
of  dollars  in  the  building  of  the  road  if  we  had  waited  for  the  full  time 
to  expire,  not  only  in  the  cost  of  material  and  cost  of  labor,  but  the 
price  of  the  bonds  when  we  sold  them.  We  sold  the  bonds  for  currency 
for  less  than  par,  and  then  sold  the  currency  as  low  as  34  and  35  cents 
on  the  dollar,  I  think,  at  one  time,  to  pay  out  the  gold  to  our  men. 

PREMIUM  ON  GOLD. 

Commissioner  Anderson.  You  must  be  misuiken  in  your  figures. 
Gold  was  never  at  such  a  premium  as  to  reduce  the  price  of  currency 
34  or  35. 

The  Witness.  Yes,  it  was. 

Commissioner  Anderson.  You  did  not  get  any  Government  bonds 
until  after  the  war  was  over. 

The  Witness.  We  did  not  f 

Commissioner  Anderson.  No.    Ask  Mr.  Cohen. 

Mr.  Cohen.  Not  all.    They  got  some  bonds. 

The  Witness.  We  got  bonds  and  sold  them  at  a  very  great  dis- 
count. 

Mr.  Cohen.  When  the  act  of  1864  was  passed,  which  was  the  time 
that  General  Grant  was  repulsed  from  Cold  Harbor,  the  rate  of  gold 
ran  up  to  290. 

Commissioner  Anderson.  I  do  not  think  gold  went  to  290  in  1864; 
in  1863  it  did. 

Mr.  Cohen.  On  the  Ist  of  July,  1864,  gold  was  at  290. 

Commissioner  Anderson.  At  any  rate  the  first  bonds  were  noc  issued 
until  1866. 

Commissioner  Littler.  The  war  closed  in  April,  1865. 

Mr.  Cohen.  On  the  1st  of  July,  1864,  the  premium  on  gold  was  290; 
on  tbeletofAaguaty  of  that  year,  it  was  2G1,  and  on  Ut  of  DQQember 
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n^nfNDERsoN.  But  you  must  bear  in  luiud  that  you  did 
Dt  gy  >nd8  then  t 

The  WiiNKSS*  We  ought  toliave  had  them*  That  was  not  our  fault, 
Mr*  Cohen.  Wheu  the  act  of  18G4  was  passed,  the  road  was  finished 
» Newcastle^  a  distance  of  31  luileSf  and  we  eould  not  get  any  bonds 
lieu  becau^ey  under  the  act  of  18G2,  we  had  to  finish  40  miles  and  we 
fid  not  the  money.  Tlie  moment  the  act  of  1864  was  passed  we  com- 
jJoIihI  the  other  1)  miles  aud  obtained  the  bonds  for  the  first  40  miles. 
hilt  was  wheu  gohl  was  highest. 

Cgmiuissiouer  Anderson.  But  you  did  not  got  yonr  hoTids  then. 
foutlid  not  get  them  till  Jauuary,*18G5,  and  you  coukl  not  sell  them 

itilyon  had  them. 

The  Witness.  Well,  I  guess  you  are  right, 

03CPANY  HAD  SUPPOSED  THE  GOVliENMENT  WOULD  DO  AS  IT  AGREED. 

By  Mr.  Cohen  : 
Q.  When  you  were  building  the  road  over  the  mountaiuSj  did  you 

omWiitand  that  the  earnings  of  the  road  were  to  be  subject  to  any 
[llied  cbarges  other  than  the  payment  of  the  first-mortgage  bonds  and 
libe  operating  expenses  T  Was  it  not  your  idea  that  the  transportation 
■doue  for  the  (joverument  would  pay  the  interest  on  the  aidedbonds  f — 
|A,  My  understanding  was,  in  the  very  words  of  the  act,  that  it  was  a 

outract,  and  that  the  ilovernraent  would  religiously  live  up  to  the  con- 
[tmct^  us  we  intended  to,  and  as  we  did.  There  have  been  no  violations 
[of  the  contract  on  our  side.  We  had  every  reason  to  suppose  that  the 
|Cov<*rnment  would  do  with  us  exactly  as  it  agreed  and  not  deter  the  . 
Ipaynicut  of  the  l)onds  or  the  issuing  of  patents  or  put  any  impedimeuli^ 
\m\m  way.  But  unfortunately  we  were  mistaken.  I  do  not  say  that 
jtlie  Guvernment  collectively  did  it,  but  I  say  the  ofileers  of  the  Gov- 
leni«Ji*nt  did  place  cv^eiythiug  in  our  way  that  they  could.     They  sent 

tiiciriransportation  over  other  routes,  through  foreign  countries,  rather 
llbau  ^'ive  it  to  us.    That  1  say,  and  can  prove.    We  hud  every  reason 
Ito believe  that  the  Government  was  going  to  favor  itself  and  lavor  us 
[i doing  itt  but  we  weredisappoiuted. 

SAVUJG  To  GOVERmiENT  m  TRANSPORTATION. 

Q.  Do  you  know  what  amount  of  transportation  the  Government  has 

■    f  to  the  Central  Pacific  Railway  Company  since  the  completion 

ul  t— A.  No. 

y.  ilave  yoQ  seen  any  statement  made  by  the  Central  Pacilie  Kail- 

Ptf>nd  Company  as  to  what  the  Government  has  saved  in  transportatioa 

-ht  and  passengers,  troops,  and  numitious  of  war,  for  sixteen 

owing  the  comi)letion  of  the  road  ?^A.  1  have  seen  such,  but 

|i(louot  remember  ft.     1  know  it  is  a  very  large  amount,  but  I  do  not 

la'Ai^are  those  things  up.     1  have  got  lots  of  everyday  things  to  re- 

imember. 

Mr.  Cohen.  1  wonkl  like  to  have  it  appear  here  that  the  amounts 
akeii  from  the  War  Office  and  the  Navy  I)ei>artmeut  show  a  saving 
f^..  /,iv   ...  y<^j|j.jj^  from  the  building  of  the  road  up  to  the  Ist  of  January, 
100,000,000,  and  a  saving  in  the  carrying  of  the  mails  of  $30,- 

(Joinmissiooer  Anderson.  The  statement  will  show  for  itself. 

vMr,  VoUEX.  In  other  wonls,  the  Goverameut  has  sa\e<V\>>f  tti^\>u\\Q 

T  of  the  road,  from  1809,  $139^000^000, 
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CominissioDur  AI7D£ES0^^  I  am  Afmid  yon  liavo  not  qucitetl  tlin  fig-j 
urcs  correctly. 

Mr.  CoilEN.  I  (luote  froiti  the  report**  uiiule  to  the  flouBe  OottimitteC 
on  Paeilic  lUilroailj^  by  tlie  tlitVereut  Depiirtiiieuts, 

Q.  You  have  not  made  any  CHlctiiatiou  tui  to  those  ^gau^iA  t — A*  ^a  ] 
though  I  ha%'e  read  them  o\er* 

EFFECT  OF  SOrXHEUN  PACIFIC  ON  CBNTEAL  PACIFIC. 

Q.  You  were  asked  «ome  questions  about  the  effect  of  the  buitdiug^ 
of  the  Southern  Paeiflc  road  on  the  busine«s  of  the  Central  r*aeifte.  Th« 
buihlinj?  of  the  Houtbeni  Paeifie  iriterfered  Hiin|»ly  with  the  througl: 
bu8ine.ss,  not  with  the  h^cal  business  of  t  he  Central  l^ieitie,  did  it  not  t — " 
A.  No  5  ou  the  contrary,  it  added  to  the  local  liusine.ss  of  the  Central 
Pacific  by  bringing  business  to  it. 

Q.  lly  its  connection  at  Goshen  with  theCentnil  Pacific! — A.  Yes, 

(j.  So  that  the  net  earnings  of  theOentral  Pacitic  were  not  matenally 
reduced  by  the  building  of  the  Southern  Pacitic,  in  the  way  iu  which 
it  was  run  by  yourself,  Mr.  Stanford,  and  Mr.  Huntington  t — A.  It  wa« 
injured  in  the  through  business  onl3% 

Q.  Hut  the  local  business  was  benefited  by  it ! — A.  Yes,  mr;  1  neg-i 
Iccted  to  mentioD  the  dilierence  between  the  local  and  the  through  bu»i-| 
ness. 


DIVEESION  OF  BUSINESS  PROM  AIDED  TO   UNAIDED   LINKK. 

Q,  It  is  charged  that  the  directors  of  the  Central  Pacific  have  dl* 
verted  business  from  the  aided  Hues  to  tbe  unaided  lines.     Have  ymt] 
any  knowh*dge  of  that  licing  done,  other  than  so  far  i%s  was  required  by  I 
the  necessities  of  the  ciiset — A.  Only  where  it  shortened  the  rnn^  and] 
w^here  it  was  a  necessity,    ft  diverted  the  wnW  to  a  shorter  and  quicker 
Foule. 

Q.  The  Goveriiinent  did  that,  did  it  not — insisted  on  the  mail  l)ein^! 
carried  by  the  California  Paciilc,  t>eeause  ihv  mileage  was  less! — A.  I 
do  not  reuiemtier  wbat  tfie  (kjvern men t  d\iU  but  I  know  llnu.  it  was  the 
thing  to  do,  and  it  was  done.  The  Govertnnent  would  be  a  very  fool* 
ish  if  it  did  not  insist  upon  it.  I  do  not  know  whether  it  did  or  not,  I 
^ktiow  the  passengers  all  insisted  on  going  by  the  shortest  line.  fl 

NO  PROOF  THAT  CENTRAL  PACII  IC  DIRECTORS  HAVE  FAtl-ED  IN  THEIB 
OBLIGATIONS  TO  GOVERNMENT. 

Q.  It  is  charged  also  that  the  board  of  directors  of  the  Central  Pacific 
have  been  ungrateful  to  their  great  benefactor,  the  ITnlted  States  Gov- 
ernment, have  failed  iu  fullliliug  their  obligation  to  it.     Have  youanyl 
iQBtance  iu  your  mind  that  you  ca  u  mention  where  they  lia  ve  so  failed  f^  ] 
A.  No,  sir  J  there  are  none,     I  know  there  are  such  general  chargea 
made,  but  I  defy  anybody  to  put  his  linger  on  a  specific  thing  that  haul 
been  done.    As  1  have  said  oltentimes,  it  is  eiusy  to  get  up  and  talk] 
generally  about  a  man  having  done  great  things,  but  when  you  e^me] 
la  f<*ich  thera  right  down  to  some  single  thing  specifieally  done,  they 
can  not  show  it,    I  have  been  traduced  in  that  way  lots  of  times,  but 
when  you  come  to  examine  it  there  is  not  anything  you  coultl  put  5'ourJ 
finger  ou  to  tight  them  with,  because  they  do  not  charge  ar»ythtn«rj 
speciiicalty,  but  make  everything  general.    One  correspondent 
had  made  $2U0, 000,000  in  clean  cash  iu  building  the  road,  bi 
varf  its  own  condemnation  ou  its  face. 
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Q.  If  tlie' Government  had  been  as  faithful  as  the  company  in  per- 
forming its  obligations  there  would  have  been  no  difficulty  now  about 
ayiug  the  debt,  wonld  there? — A.  Xo. 

[  Mr.  CoiLEN.  1  had  the  good  fortune  once  to  appear  before  this  Com- 
mon, and  they  aisked  me  to  rankw  some  sni:  s.     I  suggested 
;.  they  report  to  the  President  tbat  the  Ceuti .1             o  Railroad  Com- 
ny  had  in  all  respects  performed  its  obligations  toward  the  Govern* 
Have  yon  any  suggestion  to  make  that  will  improve  on  my 
atement  in  that  respect! 

The  WiT>'ESS.  I  have  advocated  in  our  board  our  making  out  a  bill 
gaia.st  the  Government,  presenting  it,  and  demanding  payment  of  it, 
jidtljat  w^  should  have  a  bill  lotrodnceil  in  Congress  to  pay  ns  what 
jiey  ought  to  i)ay  for  these  violations  of  the  contract. 

IKSTBUCTION  OF  ROAD  FROM  SAK  FRANCISCO  TO  SAK  JOS6. 

By  Commissioner  Anderson  : 

In  regard  to  the  construction  of  the  road  from  San  Francisco  to 
an  Jo3i5,  do  you  i*eraember  the  date  when  that  was  completed! — A* 
Tcliad  nothing  to  do  with  the  building  of  that  road. 

Was  it  not  constructed  before  the  Central  Pacific  wa«  com- 
YeSy  sir;  1  think  it  was. 

imission  then  adjonmed  to  Wednesday^  September  21, 1887, 


10  Wall  Street,  New  York, 

Wednesday f  September  21,  1887^ 
[itnission  met  pursuant  to  adjournment,  all  the  Commissioners 
ent. 


OBJECTION  BY  COUNSEL  FOR  CENTRAL  PACIFIC, 

Mr  CoHBW.  Let  me  a«k  the  Commission  whether  it  would  be  willing 
om  the  record  of  yesterday  that  statement  of  what  the  minutes 
iitral  Pacitic  Company  contain.     I  do  not  want  that  to  go  in 
» of  your  report.    If  the  minuter  are  to  be  annexed  there  should 
111  copy,  and  not  an  extract  taken  from  them  which  is  not  in  the 
I  of  the  minutes. 

ftKliiner  Littleh.  We  said  to  you  that  we  would  take  a  certified 
nutes  in  place  of  it. 
.  The  minutes  are  not  here, 
•toner  Littler.  You  can  get  them.    Yon  have  plen  ty  of  time. 
?;n.  We  have  already  spent  $14,000  in  complying  with  the 
of  this  Commission. 
Coaimis^siooer  Littler.  That  is  a  small  matter  to  you  gentlemen, 
iMn  CoilEN.  Wo  have  not  any  more  time  or  money  to  expend  in  such 

imiMioner  Anderson,  We  will  give  you  the  liberty  of  substitut- 
iL    The  extract  as  j^resented  was  taken  by  a  geutleifiau 
« d  to  swear  to  its  accunicy. 
fMr.  Ctiiu-N.  It  is  not  in  the  language  of  the  original. 
romndRsinner  Anderson*  We  can  do  no  more  than  to  let  yon  sub- 
ir  I*     If  you  do  not  do  that,  the  burden  is  with  you. 

:  u t  we  ought  not  to  he  put  in  the  position  ot  \\a.V\\\^\3 
f  thti  minates, 

p  R  voi^  vn 5 
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GommissioQer  Anderson.  It  appears  on  the  record  that  it  is  not  a 
copy. 

Mr.  OoHEN.  If  you  will  Bay  that  it  is  not  iii  the  language  of  the  min- 
utes, that  may  do,  and  it  will  not  be  binding  on  us. 

Commissioner  Anderson.  Yon  can  always  correct  it,  and  if  you  do 
not  take  the  trouble  to  do  so,  everybody  in  the  United  States  will  be* 
lieve  that  it  is  correct. 

Mr,  Cohen.  If  it  has  the  sanction  of  your  name  it  will  be  so  taken. 

Commissioner  Anderson.  Then  you  must  correct  it. 

Mr.  Cohen.  We  ought  not  to  be  put  in  the  position  of  having  it  pur- 
port to  be  taken  from  our  books. 

The  Chairman.  We  will  take  your  exception  and  enter  it  on  thft 
record. 

'    the   HUNTINGTON  VOUCHERS. 

Commissioner  Anderson  (addressing  Mr.  Cohen).  Has  the  Central 
Pacific  Company  forwarded  to  Ni^w  York  the  vouchers,  bearing  Mr. 
Huntington's  name,  which  the  Commission  called  for  at  the  examination 
in  San  Francisco  t 

Mr.  Cohen.  They  have  not.  I  have  presented  your  request  to  Gov- 
ernor Stanford,  and  he  said  he  would  not  send  any  of  the  vouchers  firom 
the  office  in  San  Francisco  to  New  York;  and  he  gave  as  a  further  rea- 
son that  the  company  had  already  handed  fo  the  Commission  a  great 
many  important  vouchers  which  had  not  been  returned.  I  will  say 
further  that  I  telegraphed  to  the  chairman  of  this  Commission  from  San 
Francisco  to  Philadelphia,  to  find  out  what  had  become  of  tliose  missing 
vouchers,  and  nobody  until  the  present  time  has  been  able  to  give  me 
the  requested  information.  Our  time  is  sliort,  and  we  desire  to  know 
what  has  become  of  those  papers  that  were  intrusted  to  you.  That  is 
the  reason  why  Mr.  Stanford  did  not  want  to  send  any  more  papers  to 
New  York. 

COLLIS  P.  HUNTINGTON,  being  further  examined,  testified  as 
follows : 

By  Commissioner  Anderson  : 

BEGARDINO  VOUCHEES    THAT    DO    NOT    GIVE    DETAILS  OF  EXPENDI- 
TURES. 

Question.  You  recall  the  fact  that  during  your  former  examination  a 
number  of  charges  for  miscellaneous  expenses  appearing  on  the  books  of 
theCentralPacificCompanywithoutanydetailedstatcmentof  the  persons 
to  whom  such  moneys  were  paid  or  the  purposes  to  which  said  moneys 
had  been  applied,  were  brought  to  your  attention,  and  you  were  exam- 
ined in  reference  to  them.  You  stated,  among  other  things,  that  it  was 
your  practice,  at  the  end  of  each  month,  to  forward  to  San  Francisco  a 
statement  of  the  expenses,  and  that  the  entries  on  the  books  in  Califor- 
nia were  made  from  such  memoranda.  You  also,  if  1  remeibber  cor- 
rectly, stated  that  you  did  not  think  the  memoranda  in  San  Francisco 
would  develop  any  more  detail  than  the  mere  statement  that  these 
moneys  had  been  expended  for  legal  expenses  or  on  exijense  account 
Do  you  remember  that  portion  of  your  examination  t — Answer.  1  re- 
member the  questions  being  asked.  I  do  not  think  I  said  that  the  de- 
tails  would  be  spread  upon  the  books  there. 
Commissioner  Anderson.  I  have  just  said,  in  effect,  that  you  hav^e 
.  stated  that  they  would  not  be  spread  ou  lAie  boo^sJ^. 
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,  The  Witness.  Yes;  I  should  iui8\ver  it,  I  think,  in  the  same  way 
ow,  if  tht*  question  were  asked  mtv  I  said ''niorithly,  perliaps^^Miot 
^oulhly.  I  8ent  when  1  had  time.  My  view  is,  as  1  remember  (it  is 
pmt*  time  back),  that  I  sent  it  about  iLOuthly. 

Q.  Have  yon,  sinee  that  examination,  received  by  eorrespundenee 
DV  information  from  the  ollicers  in  San  Francisco  as  to  what,  in  fact, 
ioes  appear  on  the  face  of  those  vouchers  which  bear  your  signature  !— 
So;  I  have  not. 

y»  Have  yoa  refreshed  your  memory  in  any  way  so  as  to  be  able  to 
five  this  Commission  any  further  information  as  to  the  sul>ject  of  those 
ilKiiditures? — A.  Well,  I  have  been  very  busy  about  other  matters 
nd  1  could  hardly  expect,  even  if  1  did  turn  my  mind  in  that  direction 
frhiih  1  certainly  have  done  occasionally),  to  remember  the  details  of 
biDp  that  happened  twenty  years  ago,  or  thereabouts, 
Coaimissioner  Akdeeson.  >ot  unless  you  coasulteil  correspondence 
•  books. 

The  Witness.  Well,  I  have  not  consulted  any  particular  correspond- 
nce*  The  matter  lias  come  to  my  mind,  of  course,  quite  frequently, 
pti  have  Ijeen  a  very  busy  man  for  the  last  fifty  years,  and  in  regard 
nnitters  that  were  settled  at  the  time  I  would  hardly  be  able 
bemlier,  even  if  I  made  the  greatest  possible  effort  to  do  so, 
Comnjissioner  Akdebson,  Since  your  examination  the  Comrafssion 
I  seen  the  vouchers  in  San  Francisco,  extending  over  a  period  com- 
Heucing  in  about  1872,  and  coming,  more  or  less,  down  to  date,  and 
pd  tluit  in  almost  every  mouth  there  are  vouchers,  bearing  your 
^  are,  in  which  items  varying  from  §r»00  in  magnitude  to  a  very 
^Tsum  of  money  (I  do  not  wish  to  \m  understood  as  quoting  aceu- 
fttely  from  memory),  to,  perhaps,  $75,(M)0  or  $100,000,  were  simply  en- 
ierwi  as  being  expended  for  'Megal  expenses,"  or  for  '*  expense  acciount,'' 
ml  the  voucher  l>ears  your  signature,  or  is  identified  as  coming  from 
oil.  Now,  is  there  any  further  explanation  you  wish  to  give  as  to  the 
^nrpo^e  for  which  these  moneys  were  expended,  and  whicli  you  consid- 
ff  Wad  you  in  giving  them  the  sanction  of  your  name  as  to  their 

I  h  i  ect  expenditures  ?    Is  there  any  further  explanation  that  you 

iire  to  make  to  this  (Commission  ! 

E3a>ENI>lTUEES  ALL  FOB  PROPER  PUBPOSEH, 

I  The  Witness*  I  do  not  know  that  there  is.  They  were  all  for  proper 
9,  or  they  would  not  have  borne  my  signature.  Of  course  the 
fre  fri^h  at  the  time,  and  whatever  I  wrote  to  my  people  was 
ijt  of  the  faets  as  I  had  them  in  my  mind  then  j  but  they  have 
t>ut  of  my  recollection  now,  and  I  have  never  jiretended  to  keep 
>ks  or  to  look  into  them  very  much.  1  have  great  confidence  in 
xxTiates,  or  co  directors,  and  our  employda,  and  1  sent  those  mat- 
them  ;  they  were  correct 
C»n  you  not  give  us  some  light  as  to  the  kind  of  use  made  of  this 
*v  <i»  iis  to  enable  ns  to  pass  judgment  as  to  what  you  call  the 
>s  of  the  exi>endi tares  f — A,  I  do  not  know  that  I  coukL  Of 
^  i*iL're  are  a  great  many  things  that  we  have  to  pay  money  for 
It  am  perfectly  legitimate  and  iirojjer,  in  order  to  [U'operly  care  for 
I  interests  that  I  was  attending  to.  There  was  no  money  ]nii<l  ont 
what  was  legally  and  ujorally  right  to  pay  out.  Of  that  I  have  no 
ibL 

4H   TO  FEEH  TO  MEMBERS  OF  <;0NORE*SS, 

Would  you  designate  as  a  proper  expenditure  tVi^  \>a^meu\.  oi  «b 
fee  ion  member  of  Congress  for  some  legal  Ber\nce»  ot  gve^Xjet  OT 
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]mii  ma^niitude,  wliicli  was  paid  to  «rj«li  tnomlM»r  while  a  miMifliire 
whii^li  tlin  Cciitnil  Pacific  Com[»auy  hail  an  intciest  was  ]>cn<Iing  iu  _ 
Coiigi-OKKf — A    Well,  1  would  not  think  it  was  a  proper  thing  to  do  if" 
the  matter  on  which  he  was  to  act  was  one  that  ho  had  to  vote  on. 

Q.  You  iit»der.stand  my  queation — that  the  couuhcI  Tee  haH  no  appar- 
cut  reference  to  the  subject  of  legislation,  but  18  8up[)0*§ed  to  be  i»aiit1 
for  some  other  service  entirclyj  only  that  the  compensation  to  be  mado  | 
jras  made  duriui;  the  wame  seasioa,  and  before  the  member's  vote  win 
^  tually  cast,  iu  re^mrd  to  a  measure  in  which  the  Cimtral  Pacific  Com*! 
pany  had  an  interest.  Would  you  consider  that  that  Wiw  a  proper  aBej 
of  money  t — A.  Well,  I  should  hesitate  before  1  would  use  money  ii 
that  way.  Of  coarse,  when  we  want  h»gal  advice  we  generally  go  to' 
the  boat  men  we  think  of. 

LEGAL  AS8ISTAN0K  FROM   MKMBEES  OF  CONGRESS. 

Q*  As  matter  of  fact,  ha6  not  the  Central  I'aeitic  Company  frequentl 
hail  legal  a^i«»tauce  both  from  metnbers  of  Cou^res^  and  from  niernben 
of  the  State  and  Territorial  legislaturci*  f— A,  1  know  very  little  of  win 
has  been  done  west  of  the  Mi8.souri  Uiver. 

ConimisHioner  Andeesox,  Then  we  will  eonltne  ourselves  to  wh 
you  know, 

The  Witness.  1  do  not  think  there  would  be  any  objection  to  (5m\ 
ploying  a  man  to  atteti<l  to  a  case  in  court  because  be  was  a  member  of 
the  Senate  or  of  the  House, 

il.  Even  though,  at  the  time,  there  was  a  meivsure  pending  befom 
the  legislature  in  w  hich  the  Central  Pacific  Company  hiul  a  large  p< 
cuniary  interest  f— A.  1  shouhl  have  nn  hesitratiou  in  emidoying  th0*] 
be^t  man  1  could  tind,  whether  he  was  a  member  of  Congress  or  not. 

Q,  In  regard  to  other  services  of  a  kindred  character — the  prepare 
tion  of  a  statement  of  a  case  or  of  facts  and  llgures  which,  in  y oar- 
judgment,  established  propositions  ia  which  the  Central  Pacific  Com- 
[lany  hml  au  interest,  would  you  deem  it  imj*roper  to  em|)loy  a  member 
of  Congress  for  the  purpose  of  getting  together  such  iu  formation,  and 
paying  a  member  of  Congress  com^jensation  for  such  services  f— A*  1 
sliould  want  to  think  of  that,  if  such  a  ease  should  arise.  I  always  like 
to  get  the  best  men  to  do  any  particular  thing  that  1  have  to  do.  If 
the  case  should  ever  come  up  I  should  consi«ler  it  very  carefully  and 
then  I  should  act  according  to  the  best  of  my  judgment. 

KMrLOYlKG  PERSONS  RECOMMENDED  BY   MEMnRBS  OF  CONGRESS 

Q.  You  would,  in  similar  cases  of  the  rendering  of  legal  services  of 
of  services  iu  the  nature  of  getling  together  useful  intbrmation,  hav^' 
no  hesitatiotj  in  employing  persona  recommended  to  you  by  members* 
Congress  f — A,  I  do  not  think  1  should  hesitate  to  em[>loy  the  be«l 
man,  eveu  if  he  had  l>een  recommeniled  by  a  member  of  CongiHjss. 

IJ.  Between  the  years  1872,  187.5  and  tlie  present  time,  is  it  not  true 
that  it  has  often  happened  that  there  have  been  measures  pending  iu 
Congress  in  reference  to  which  it  was  extremely  desirable  that  the 
status  of  the  Central  Pacilic  Com|mny  should  be  intelligently  put  forth 
ant!  explained  to  Cougress !— A,  There  is  no  doubt  of  that, 

NECESSARY  TO  QBT  TOGETHER   A   GREAT  MANY  PACTS.  1 

^'  Q,  It  waa  neoe^ary  for  you  to  get  together  a  great  many  facts  and 
ffgtires,  which  required  considerable  patvent  t^iseiateXx^ — ^.,  TL\i«t^\aiwj 
doabi  of  tlmU 


^ 
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Q,  How  mauy  persous  do  you  suppose  have  been  in  the  employ  of 
the  company  clming  tbat  time  engaged  in  this  hanestiug  of  useful 
knowledge  f — A.  It  is  difBonlt  to  tell.  Every  day  brought  its  work 
[id  we  got  perftous  to  attend  to  it,  and  they  attended  to  it. 
[  Q*  Who  selected  the  persona  who  were  to  do  this  work? — A,  General 
mchnt  was  in  Washington  for  a  number  of  years  j  and  then  Mr, 
lierriil — ^very  wise  and  very  good  men,  both  of  them. 
Q.  Flud  they  all  the  requisite  knowledge  of  the  qualifications  of  dif- 
?nt  pennons,  which  nee<^ysarily  implied  a  dose  acquiiintauce  with  the 
fairs  of  the  Central  Pacilie  Company — had  these  gentlemen  sutticieut 
^nal  knowledge  to  nuiko  that  selection  without  assistance  li*om 
»nf — A.  Well,  I  have  spent  a  good  many  evenings  with  both  of  them, 
ilaining  to  them  wliat  needed  to  bo  done. 

8EI.ECTI0N  OF  PEBSONS  TO  GATHER   nfFOBMATION. 

Q.  In  these  conversations  on  the  general  subject  in  which  you  were 
interested,  whicli  I  presume  was  a  matter  of  discussion  between  your- 
ftlf  and  Mr.  Franchot  and  Mr.  Sberrill,  you  say  these  gentlemen,  and 
\)t  yourself,  selected  the  persons  to  whom  the  duties  of  gathering  to- 
other the  required  information  were  assigned! — A.  It  would  be  difli- 
olt  to  say  just  how  far  I  did  advise*  1  would  give  them  an  idea  of 
irhat  I  thought  would  be  useful  to  them  in  attenibug  to  the  afikirs  that 
[jb*^y  were  looking  after. 

Q.  Did  you  ultimately  become  acquainted  with,  or  aware  of  the 

mt-^  of,  all  tbe  persons  who  were  engaged  in  this  work!^ — A,  Oh,  no. 

Did  you  become  acquainted  with  the  names  of  many  such  j>er- 

It— A.  Well,  more  or  less  so,  but  I  do  not  recall  names  at  the  mo- 

ineiit- 

CLASS  OF  PERSONS  SELECTED. 

What  class  of  persons  was  generally  selected  !    Were  they  per* 
iwho  had  official  connection  with  the  Central  Pacific  Company  or 
1cm  t — A.  I  think  the  honorable  Commissioner  couhl  answer  that 
htiDfielf ;  he  must  know  that  we  should  get  .suitable  men  to  4I0  the  work 
llb^t  we  had  to  do.     We  wanted  to  inform  every  member  that  had  a 
tote  in  D-'gard  to  what  we  wanted,  and  that  it  was  useful  to  the  public 
ml  was  proper  and  right  to  do. 

{'ommissioner  Anderson.  My  question  is  as  to  whether  the  claea  of 
I  employed  consisted  mainly  of  persons  who  had  no  ofllcial 
n  with  tiie  Central  Pacific  Company,  or  whether  this  class  coa- 
sted of  some  of  the  officers  of  or  persons  iu  couuection  with  the  cora- 
rpany  it»elf  f 

The  Witness.  Many  outside  persons,  no  doubt. 

PEQ^ONS  8O  EMPLOYED  ENOAGKD  FOR  A   SINGLE  SSBSION. 


[Q,.  Did  the  persons  so  employed  generally  remain  iu  the  discharge  of 
«]uties  during  s<neral  sessions,  or  only  a  single  session  If— A.  1 
!d  think  not  f<»r  more  than  one  session  as  a  rule.     There  are  a  great 
MWy  t  Congress  coming  in  at  each  session,  and  ahnr    r 

iftffi^  one  constituent  that  can  sit  down  and  talk  to  ijiu 

and  •  «^rs,  when  I  conld  not  do  it^  and  when  perhaps  Genei 

'   ur>t- 
I  om^  o/'tJjt*  qtmllQcntiouB  which  you  looked  fovuv  l\\e-  \v^v%s>\)i% 
avnevdi  Fmu4*hoi  ami  Mr.  Sberrill  w;\»  Ibc  qwaWlrieAWim  ot 
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beiug  able  to  talk  successfully  to  the  new  membersof  Congress  as  they 
appeared  f — A.  That  would  naturally  be  so;  and,  therefore,  1  sappoae 
it  was  so. 

RELATIONS  OF  SUCH  PERSONS  TO  MEMBERS  OF  CONGRESS. 

Q.  Do  you  not  remember,  as  matter  of  fact,  that  it  frequently  oc- 
curred, in  discussing  the  qualifications  of  persons  whom  it  was  proposed 
to  employ,  that  the  relations  of  such  persons  to  members  of  Congress 
were  the  subject  of  discussion  f — A.  Without  remembering  the  facts  in 
the  case,  the  subject  itself  would  almost  convince  me  that  it  was  so; 
that  if  you  wanted  to  go  and  explain  to  a  member  of  Congress,  you 
would  want  an  able  man  and  some  one  that  he  could  talk  to,  and  whom 
he  would  allow  to  talk  to  him. 

Q.  Ib  it  usual  for  members  of  Congress  to  make  any  special  difficulty 
about  allowing  intelligent  citizens  to  talk  to  them  T — A.  Well,  I  have 
had  men  refuse  to  talk  to  me. 

CHARACTERISTICS  OF  PERSONS  CHOSEN  FOR  SUCH  SERYICB. 

Q.  What  form  of  inducement,  then,  in  your  discussion  with  Mr. 
Franchot  or  Mr.  Sherrill  would  suggest  itself  as  being  likely  to  loosen 
the  tongue  of  the  member  of  Congress  t — A.  W^ithout  remembering 
what  I  did  say,  I  should  naturally  say,  ''  I  cannot  talk  to  him  ;  he  is  a 
clever  fellow,  a  little  thin  skinned,  afraid,  and  we  want  some  man  that 
can  sit  down  and  explain  to  him.  All  he  wants  is  to  know  that  it  is 
right.  Now  you  want  some  constituent  of  his — his  best  man,  if  you 
will — to  explain  to  him  that  this  thing  is  in  the  public  interest."  I  could 
not  do  it  myself  and  probably  Mr.  Franchot  could  not  do  it.  Intelli- 
gence on  the  part  of  the  person  and  the  fact  that  he  had  some  acquaint- 
ance with  a  member  of  Cong^e^5S,  such  as  would  arise  from  being  one 
of  his  constituents  or  having  been  in  more  or  less  intimate  relation  with 
him,  would  be  a  circumstance  that  would  commend  a  person  having  such 
qualifications  to  me,  as  showing  that  he  would  be  a  proper  man  to 
select,  a  wise  and  good  man,  to  go  and  talk  to  his  member  of  Congress. 
1  would  suppose  that  any  man  would  be  willing  to  go  and  talk  to  a 
friend  about  something  that  was  not  wrong,  when  he  would  not  do  it 
to  every  man  ho  met  on  the  street. 

Q.  In  regard  to  the  range  of  discussion  that  was  to  be  permitted  be- 
tween the  members  of  Congress  and  the  apostles  that  you  sent  to  them, 
was  that  generally  conlided  to  Mr.  Franchot  and  Mr.  Sherrill,  or  did 
you  take  a  hand  in  that  f— A.  Probably  it  was  done  more  or  less  by* 
(leneral  Franchot,  Mr.  Sherrill,  and  myself. 

Q.  As  a  matter  of  fact,  did  thev,  fi*om  time  to  time,  consult  with  yout 
—A.  They  did. 

FUNDS  USED   IN  EXPLAINING  ^lATTEES  TO  CONGRESS. 

Q.  Do  I  understand  the  testimony  heretofore  given  by  you  correctly— 
that  tlie  larger  ])ortion  of  the  funds  which  appear  on  the  vouchers  over 
your  signature  were  applied  to  legal  expenses  and  expended  through 
payments  made  by  you  through  Mr.  Franchot,  Mr.  Sherrill,  and  other 
such  parties,  for  the  purpose  of  explaining  these  matters  to  Congress  in 
the  way  you  have  detailed  today  f — A.  1  would  not  be  prepared  to  say 
that  the  majority  was.  We  had  many  things  to  do.  We  had  a  great 
many  things  in  the  l)ei)artments  to  attend  to.  We  have  now  handieds 
of  thousands  of  acres  of  land  that  we  are  trying  to  get  patents  fiir. 
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Q.  Withoat  limiting  yoa  to  members  of  Coujrress,  my  question  is 
whether  the  unexplained  vouchers  were  for  expenditures^  the  majority 
of  which  were  incurred  for  purposes  such  as  you  have  detailed  this 
moroing  or  kindred  puri)oses  iu  other  Departments  f — A.  I  could  not 
divide  and  subdivide  them  at  this  distance  of  time  from  other  transac- 
tions; but  I  have  no  doubt  that  they  were  paid  out  for  legal  and  proper 
le;:itimate  purposes,  such  as  would  be  sanctioned  by  the  strictest  rules 
of  morality. 

TO  PREVENT  CONGRESS  AND  THE  DEPARTMENTS  FROM  COMMITTING 

ROBBERY. 

Q.  Bat  what  I  want  to  get  at  particularly  is  that  no  portion  of  these 
moneys  was  to  be  considered  as  covered  by  the  ordinary  expenditures 
of  a  railroad  for  purchases  of  property  or  materials.  Those  would  be 
specific  vouchers.  So  that  as  to  all  the  unexplained  vouchers  we  may 
assume  that  they  were  for  moneys  expended  for  imparting  informa- 
tion to  Congress  or  to  the  Departments,  or  for  some  purpose  of  that 
character  t — ^A.  That  I  cannot  say.  Most  of  the  money  was  expended 
DO  donbt  to  prevent  Congress  and  the  Departments  from  robbing  us  of 
oar  property. 

PRIVILEOES  OP  COUNSEL. 

Commissioner  Anderson  (observing  Mr.  Cohen  conferring  with  the 
witness).  Mr.  Cohen,  we  think  this  witness  is  abundantly  able  to  take 
care  of  himself. 

Mr.  Cohen.  It  is  my  privilege  to  call  his  attention  to  anything  that 
occurs  tome. 

Commissioner  Anderson.  It  is  your  privilege  to  make  objections. 

Mr.  Cohen.  We  do  not  think  that  that  is  all. 

Commissioner  Anderson.  I  beg  that  there  may  be  no  conferring. 
If  yon  desire  to  make  any  objections  to  questions  we  shall  be  glad  to 
have  you  do  so. 

Mr.  Cohen.  I  propose  to  call  the  attention  of  the  witness  to  matters 
connected  with  the  history  of  this  company. 

The  Witness.  Mr.  Cohen  has  called  my  attention  to  the  fact  that 
there  were  large  vouchers  for  rails  and  locomotives,  and  large  sums 
paid,  for  which  Mr.  Colton  had  vouchers. 

Commissioner  Anderson.  I  have  no  objection  after  I  get  through 
to  Mr.  Cohen's  correcting  and  explaining  anything  he  chooses. 

Mr.  Cohen.  You  have  stated  that  to  me  ever  since  you  commenced 
taking  testimony,  several  weeks  since,  but  when  you  get  through  you 
never  give  me  a  chance  to  examine  a  witness. 

Commissioner  Anderson.  I  do  not  agree  with  you  in  your  statement 
of  what  happened,  but  you  shall  have  an  opportunity. 

Mr.  Cohen.  I  calle<l  Mr.  Huntington's  attention  to  something  that  he 
had  forgotten. 

Commissioner  Anderson.  I  object  to  it,  while  the  witness  is  being 
examined. 

zealous  in  takino  care  of  property. 

Q.  I8  there  any  special  session  of  Congress  that  impresses  itself  viv- 
idly OQ  your  mind  as  having  occasioned  an  unusual  amount  o* 
the  character  to  which  you  refer"? — A.  1  do  not  remember  a 
We  have  been  very  zealous  in  taking  care  of  on: 
I  we  commenced  work. 


I 
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CommiHaioaer  Andeeson,  1  rt^fer  particularly  to  the  eaute«t  at  th< 
time  that  Thomtis  A*  Scott  Bougbt  to  obtain  right  of  way  and  the  fiml 
nght  of  occupancy  in  connection  with  the  Tuxa*i  Pacific  and  Bouthcrn 
California. 

The  W1TNES8.  No;  I  do  not  think  there  i»  anything  special;  that  i$ 
to  say,  anything  that  wa^*  very  expensive,  it  did  not  need  bo  manj 
exi>hinationH.  Ur,  Bcott  wanted,  in  the  first  place,  $1(X),<KK),(>0()  to  build 
that  road,  and  1  used  to  go  up  my,self  before  the  committee  and  naf 
that  wo  would  build  it  without  any  aid  a8  fast  as  he  could  build  it,  an4 
that  the  ]>ublic  nliouid  not  find  fault  with  the  rates  of  fares  and  freightji| 
and  that  generally  put  a  quietus  on  liie  Nubsidy  propOHition.  A  further 
argument  was  that  the  Government  had  extended  aid  to  one  road  and 
expected  to  get  its  money  back,  and  that  it  nhould  not  help  Bcott  tOj 
destroy  the  security  it  had, 

Q»  As  a  matter  of  fact,  did  not  Mr.  Boott  make  great  eflbrts  to  gefe 
bills  tlirough  Congress  to  assist  his  enterprise  !^A,  He  did. 

OONTENDINQ  FOB  TWO  YBAB«  AGAINST  SCOTT'S  BILLS.  1 

Q.  And,  as  a  matter  of  fact,  were  yon  not  for  two  years  Gontendin| 
against  that  legislation  with  all  the  vigor  of  which  you  were  capable  f^ 
A.  Yea.  I  useil  to  telegrai>h  my  |H^ople  every  day  to  imsh  the  work  on  1 
that  that  was  the  way  to  kill  Mr.  Scott's  project, 

Q.  Did  3'OU  not  also  write  nuuiy  letters  on  that  subject  in  describing 
the  arduous  nature  of  your  labors  t— A,  I  should  think  so. 

ij.  Is  it  not  true  that  at  that  time  General  Franchot  ha<l  a  numl>eroi 
persons  in  his  employ  for  the  purpose  of  furthering  the  interest  of  tb^ 
Central  Pacillc  and  defending  them  ? — A.  As  I  i'emember,lie  had  qnim 

^a  uood  luany. 
Q.  Can  you  give  us  the  names  of  any  of  those  persons  in  connecttofl 
with  the  Bcott  legislation,  or  attempted  legislation  ?— A.  I  do  not  think 
of  any  at  the  moment  except  Mr,  Bherrill;  he  was  with  Mr.  Franchot, 
I  Commissioner  AXDEBSON.  But  you  have  stated  that  there  weie  quiUi 
a  good  many. 
The  Witness.  There  were ;  I  have  no  doubt  of  it,  bat  I  do  not  foi 
the  moment  recall  any  names. 
Q.  When  you  say  "  quite  a  good  many"  do  you  mean  forty  or  flftj 
persons? — A.  I  do  not  know  how  many,  but  I  should  say  a  g<KMl  muny; 
Q.  Do  you  remember  whether  you  saw  any  of  them,  jyersonally  youi^ 
self! — A.  No;  I  do  not,  and  still  I  should  have  btAon  very  likely  Ui  860 
them.     I  used  to  go  over  occasionally.     Mr.  John  Hoyd  luis  been  in  oai 

t  interest  for  a  long  time,  and  another  gentleman  was  Mr.  Beanl. 
Q.  During  what  years  did  this  business  relating  to  Mr.  Scott's  inter* 
est  continue  f — A.  1  cannot  give  the  years.     It  ran  along  for  tw^o  of 
throo  years,  1  should  think;  somewhere  in  the  seventies,  probably. 
Q,  Was  it  not  in  1870  and  1877  f— A.  Probably 
w 
: 
Sin 


THE  COLTON  LETTERS. 
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Q.  To  what  i>ersous  connected  with  the  road  waa  your  correspondency 
which  related  to  this  Washington  businesis  mostly  addressed ! — A.  I 
shonbl  think  to  D.  D.  Colton.  ] 

Q.  Do  you  keep  letterpress  copies  of  your  letters  t— A.  Bouietimes  t 
do  ami  sometimes  not.    I  am  very  (-areless  about  such  tilings. 

<i>.  Von  are  //ersonaJ/y  quite  familiar  w\U\  iVu^  CoMwx  Wuc^\*,  I  ^kv 
jftiiajo,  IiH  ving  had  occasion  to  see  them  in  tbe4iovu'«i«6olL  i&ovi\^Vvu^^\oxMi^'^ 
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Letters  tbat  I  wrote  I  should  be  very  apt  to  be  farnibar  with.     Thej 
e^8pa]>er8  Lav©  been  publish iiig  letters  purporting  to  be  mine  ever 
m'e  they  were  lost  or  stole n. 

Q.  Why  do  you  think  the 3'  were  stolen  ? — A.  Because  they  were  in 

J  safe  in  the  oliice  where  tbey  belonged  (so  my  people  told  me)  on 
and  ou  Monday  they  wei'e  goue.     1  do  not  know  that  they 
f%  n>  but  those  v^ere  the  facts.     1  eall  it  *^' stealing"  them* 

y.  \Neie  they  written  to  Mr.  Colton  personal ly^  or  to  the  company  t — 
A.  They  were  written  to  bim  as  a  director.  The  party  that  took  them 
iway  certainly  had  no  business  witli  them.  They  were  taken  awny 
im  Mv,  Col  ton's  death. 

Q,  Are  tbey  not  in  possession  of  Mr.  Colton'a  allministratrrx,  Mrs, 
oltoii,  tO'day  * — A-  I  do  not  know.     Some  parties  came  to  me  to  sell 

'  those  letters. 

y.  They  had  no  market  value  for  you,  I  suppose  ! — A.  I  told  the  par- 
ies that  1  had  written  them,  and  if  they  wanted  to  sell  them  they  had 
etter  sell  them  to  somebody  who  had  not  seen  them. 

KOTimva  WRONG  ABOUT  THE  ORlGI^ALS  UNLESS  IT  WAS  THE   GRAM- 
MAR AND  SPELLING. 

Q.  Then  you  do  know  what  was  in  them  ? — A.  1  do  not  know  what 
,r<w  in  thooe  letters.  There  was  nothing  wrong  in  the  original  letters 
less  it  was  the  grammar  auil  the  spelling,  [Laughter.] 
<J<  Please  look  at  the  letter  1  now  show  you,  at  page  1705  of  the  Oolton 
ml,  and  state  whether  you  nicognize  that  letter  I — A.  I  do  not  rec- 
'  that  letter  J  but  still  1  might  have  written  it.  It  says  that  Mr. 
^  a  short-hand  writer  and  I  had  not,  I  do  not  remember  ever 
g  written  any  such  thing. 

Head  to  the  end  of  the  letter  and  state  whether,  according  to  your 

■      Hai,  that  letter  was  written  by  you  or  not  If    The  letter  be- 

1705.    The  matter  ou  liage  1700  is  what  I  desire  you  es- 

itiallv  to  read. — A.  (After  looking  at  the  letter.)  1  do  not  recollect 

lat.    There  area  good  many  things  in  here  that  do  not  seem  to  belike 

%  and  some  that  do. 

Are  there  not  references  maile  there  that  nob^xly  could  have  made 
pt  yoarself  T— A.  I  should  think  any  cotUd. 

THE   COLTON  SUIT. 

Do  you  remember  the  fact  of  the  bringing  of  the  Oolton  suit ! — A. 

\  11  in  California  during  a  i>ortion  of  the  time  f — A,  I  think 

^1  .1  might  have  been.     It  spun  out  a  long  time. 

Were  you  aware  of  the  fact  that  u  number  of  letters  purporting  to 
|vt3  been  written  by  you  to  Mr.  Colton  were  put  in  evidence  in  that 
f — At  1  do  not  know,  but  I  suppose  they  were. 
You  heard  it.    Did  you  see  the  record  * — A.  No;  I  do  not  think  X 
the  record.    They  sent  me  over  a  lot  of  reatling  matter,  but  1 
ted  that  as  I  usually  do  such  mutters.     I  do  not  usually  read  such 
ler  unless  1  e^ui  be  benefited  by  it. 
Did  you  never,  before  to  day,  see  a  copy  of  the  volume  I  have  just 
'  in  your  hands! — A.  I  never  saw  a  copy  of  that  book  before. 

XEYER  READ  THE  LETTERS  SINCE  HE  WROTE  THEM. 

Aijii  you  never  saw  the  letter  I  ba^ve  shown  you,iu  tlve  fotm  IVw^ 
ifeii  it  to  you  f—A.  I  have  never  read  any  of  tbe  \ottet%  svuw  \ 
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wrote  tbem.  Those  that  I  wrote  of  course  I  read  when  I  wrote  thei 
at  least,  something  akin  to  reading  them;  but  I  have  never  read  tl 
since,  I  think. 

Q.  What  is  your  best  judgment — did  you  write  the  letters,  a  cop^ 
which  I  have  shown  you,  or  did  you  not  f — A.  Well,  I  would  not  Ti 
to  say.     1  should  say  1  was  in  great  doubt. 

Q.  You  think  the  balance  is  so  exactly  even  that  yon  can  not  tel 
whether  yon  did  or  did  not  write  it,  but,  upon  the  whole,  you  think; 
wrote  it? — A.  1  have  no  further  answer  to  make  to  that  question  tJ 
that  which  I  have  just  given. 

Q.  Which  would  displease  you  most,  if  yon  had  to  swear — to  8\i 
that  you  did  write  it  or  to  swear  that  you  did  notT — A.  I  must  ans 
that  as  I  have  answered  your  last  question. 

FBLT  LIKE  APOLOGIZING  TO  THE  HOG. 

Q.  1  f  you  are  entirely  neutral  on  the  question  whether  you  wrote  1 
letter  or  not,  let  me  a^k  you  whether  it  would  not  be  impossible  for  ; 
ever  to  have  written  such  a  sentence  as  this,  and  whether  yoa  do 
know  that  such  a  thing  was  impossible  to  you — that  yon  could  not  h 
^lone  it  and  that  you  had  not  done  it?    I  will  read  this  sentence : 

All  tbo  luonihcrH  in  tho  House  from  California  are  doing  first-rate  except  — 
y  and  liu  is  a  damued  hog  any  way  you  can  fix  him. 


Did  you  ever  write  such  a  sentence  as  that  to  anybody  ?— A.  Wei 
should  think  that  I  did.  I  wrote  about  one  fellow,  and  I  have  ne 
passed  a  hog  since  that  I  have  not  felt  sis  though  I  wanted  to  goon 
other  side  of  the  way,  as  I  had  abused  him.  But  I  do  not  think  t 
that  was  the  language  that  1  used,  and  I  do  not  think  that  is  a  cop; 
the  letter. 

Q.  But  you  do  think  that  you  used  that  language  t — A.  Ko ;  I  do 
think  that  I  said  that.    1  do  not  think  that  I  used  the  word  ^^damnc 

Q.  But  I  understand  you  to  say  you  used  such  language  about  soi 
body  t — A.  I  think  in  my  letters  1  sai<l  that  such  a  fellow  was  a  ^'  wi 
hog;  I  do  not  think  I  ever  used  a  word  so  angular  as  "damned." 

WOULD  RATHER  NOT  ANSWER. 

Q.  Will  you  tell  us  to  whom  that  letter  refers,  whether  the  wonl 
"wild"  or  "damneil"! — ^^V.  Well,  I  should  rather  not. 

Commissioner  Anderson.  If  you  object  to  answer,  that  prese 
another  question ;  if  you  do  not  object  to  auswer,  we  respectfully  i 
for  the  answer. 

The  Witness.  I  should  rather  not  answer. 

Commissioner  Anderson  (addressing  Mr.  Cohen).  Are  wo  to  iind 
stand  this  as  a  claim  of  privilege  I 

Mr.  Cohen.  You  are  conducting  this  examination  and  I  do  not  1 
to  interfere  with  a  gentleman  of  your  great  experience. 

Commissioner  Anderson  (to  the  witness).  Mr.  Hantington^ 
would  like  to  be  informed  lis  to  whether  you  put  your  refusal  to  ansi 
on  the  ground  taken  by  the  United  States  circuit  court  or  not,  80 1 
we  may  conduct  ourselves  accordingly.  If  you  simply  say  you  do  ; 
want  to  answer  because  it  is  unpleasant,  that  is  one  thing.  If  yoa  i 
you  do  not  want  to  answer  because  you  claim  that  we  have  no  righl 
insist  on  an  answer,  that  is  another.  Will  you  not  inform  us  wb 
ground  yoa  take  t 
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ae  Witness.  I  ^aess  I  will  put  it  on  the  latter  grouncl. 
ComiDie^iotjer  Anderson.  The  witness  objects  to  answer  and  states, 
his  ground,  that  the  Commission  has  no  legal  right  to  insist  od  an^ 
8wer. 

[Mr,  CoiLEN  (addressing  the  witness),  Voa  have  got  it  wrong.    You 
Cftu  to  say  ^*  the  former  ground," 

The  Witness,  1  will  put  it  on  the  former  grohnd;  yes. 
The  Chjujiiman.  We  had  better  put  the  queation  direct,  and  let  the 
vfitneKS  say  yes  or  no. 
Commissioner  ANDERiiON.  We  would  rather  have  the  witness  say  oil 
irbat  ground  he  declines  to  answer, 

ON  THE  GROUND  THAT  IT  IS  UNPLEASANT  TO  ANSWER. 

The  Witness.  I  wonld  rather  decline  to  answer  on  the  ground  that 
t  is  unpleasant. 

The  CHAiR3iAN,  Yon  may  make  any  explanation  yon  please. 

The  WlTXESi?,  The  party  to  whom  1  suppose  it  refers  lives  in  San 
Pmucisco^  and  1  do  not  want  to  say  anything  that  wonhl  be  uuideasant 
)  liim*    There  is  nothing  that  we  are  going  to  make  or  lose  by  it. 

Coramissioner  Anderson,  1  will  reatl  another  sentence  from  this  Xet- 
katmd  see  whether  you  remember  writing  such  a  sentence  or  not: 

8coU  i»  working  moatly  among  tbo  commercial  men*     He  swit'cbed  Senator ^, 

jf ,  And  ,af ' ,  UuH  week,  bat  you  koow  they  cau  Im^  Hwit^ticil  back, 

'^th  proper  argumonta,  when  they  ur«  waiitLML 

])o  you  recollect  ever  writing  such  a  sentence  as  that  to  any  one! — 
Kof  I  do  not 

(i.  Will  you  8W^ear  you  never  wrote  such  a  sentence  to  Mr.  Col  ton  t — 
L  It  i5  ten  or  twelve  years  ago,  and  1  would  not  say  that  I  did  not| 
I  write  it,  because,  frequently,  a  member  of  Congress  would  say  he  would 
iKofor  liie  bill,  and  tben  he  wouhl  see  Mr,  Scott,  Men  I  knew  at  the 
liuiic  would  say  they  would  vote  for  the  bill,  but  I  was  satisf  ed  that 
irliun  I  would  sit  down  with  them  1  could  show  them  that  it  would  coat 
|tiieOovernment  $100,000,000,  and  tluit  1  could  switch  them  back, 

ilKANINa  OF  TUE  WORD  *<  SWITCH." 


Q.  1  refer  particularly  to  the  use  of  the  w^ord  '^switch,"  which  hardlj  j 
luybody  hut  a  railroad  man  would  use  to  a  member  of  Congress,    1}q\ 
I  recollect  that  that  has  occurred  in  your  correspondence ! — A,  I  do 

Q.  I  think  you  have  just  now  used  that  word  in  describing  the  oper- 
\\\uu  f — A,  Well,  it  is  a  good  woni. 

Q,  What  would    be    the  meaning  of  the   word  *' switched'' ? — A. 

.-I 

tiged,  simply  f — ^A,  That  is  the  proper  meaning  of  the  word,  I 
,  n<  vp— to  <  hitriL^e  from  one  track  to  another  by  a  switch.    That  is  a 
ilroaul  ♦  vhivs>ion, 
Q.  '  1  could  not  use  an  iron  switch  on  a  Senator,     What  kind 

'>f  ^  mid  you  refei-  to  as  being  used  in  order  to  change  hira  f — 

.^t  Ciise  1  should  very  likely  have  told  him  that  we  w*ould  buiUl| 
I  as  quickly  as  Scott  would,  atid  would  not  ask  for  any  aid." 
HI  his  tirst  bill  asked  for  somt-tlnng  like  i  1(KJ,UOO,000 of  Govern- 
aid,     1  think  that  J  could  v^phim  k>  any  man  with  w\iovQ  \  iiv>\\\v\ 
;  dow/t  fititi  tiilk  thut  it  was  not  a  ^»uo<l  thing  to  do,     I  think  I  CiQwXvi 
''^''  ii/fiicKst  mty  fiiir  innn  from  thai  proposition. 
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MBAlflNa  OP  THE  PHEASK  "COMMERCIAL  MEN." 

Q.  Do  you  thiuk  that  you  used,  in  any  of  your  correspondence,  this 
expression :  "  Scott  is  working  among  tlie  commercial  men  ^  t  Do  yoa 
recollect  such  a  phrase  as  that? — A.  1  do  not  remember  it,  bat  be  fi^t 
resolntions  passed  by  boards  of  tnule  and  chambers  of  commerce,  and 
by  commercial  and  political  conventions  generally. 

Q.  If  you  used  Uiat  expression,  that  is  the  sense  in  which  you  referred 
to  these  persons  as  "  commercial  men  ''  f — A.  Yes; 

Q.  You  do  not  think  that  you  intended,  if  you  ever  nsed  that  expres- 
sion, to  refer  to  persons  who  represented  that  they  could  control  votei 
in  Congress  ! — A.  That  is  what  I  hired  men  to  go  to  Wsishington  for— 
to  influence  members  of  Congress  by  giving  them  goo<I  and  solid  rea- 
sons to  show  that  what  I  wanted  done  was  in  the  interest  of  the  people. 

Q.  I  will  now  ask  you  to  look  at  a  letter,  beginning  at  page  1703  of 
the  Oolton  record,  dated  January  17,  1870,  and  see  wlicther  you  remem- 
ber writing  that  letter,  or  a  similar  letter,  to  Mr.  Colton.  It  is  at  the 
foot  of  the  page. — A.  (After  examining  the  letter.)  I  do  not  remember 
having  written  it 

AS  TO  ORDERS  FOR  ENGINES. 

Q.  There  is  an  allusion  in  the  paper  I  have  shown  you  to  a  BCr. 
Towne,  as  sending  you  an  order  for  engines.  Tliere  wan  a  Mr.  Towne, 
at  that  time  (1870),  connected  with  the  Central  Pacific,  was  there  not  1 
— A.  Yes ;  he  was  general  manager. 

Q.  Did  you  at  any  time  receive  an  order  from  him  for  engines  1 — A. 
I  do  not  recollect  receiving  the  order  for  them,  but  I  was  getting  orders 
from  him  very  frequently. 

Q.  Can  you  explain  how  any  letters  purporting  to  contain  your  sig- 
natnre  could  contain  references  of  this  kind  to  Mr.  Towne,  except  on 
the  theory  that  it  was  a  letter  of  your  own  f — A.  I  can  not ;  except  that 
if  anybody  was  going  to  write  a  hitUtr  of  course  he  would  put  some  truth 
in  it.  Ife  would  not  make  it  all  lies,  because  it  M'ould  not  be  to  his  in- 
terest. 

DOUBTS  nAVING  WRITTEN   THE  LETTER. 

Q.  Do  you  believe  you  wrote  that  letter  which  I  have  shown  you,  or* 
notf — A.  I  should  have  doubts  about  having  written  it.  I  do  not  re- 
member anything  in  it. 

Commissioner  Anderson.  I  will  read  the  last  clause  and  ask  you  the 
question  whether  you  wrote  it  or  not.  Tlie  last  (clause  is  :  "1  believe^ 
with  $200,000  I  can  pass  our  bill,  but  1  take  it  that  it  is  not  worth  that 
much  to  us."    Did  you  ever  write  that  sentence  to  Mr.  Colton  f 

The  Witness.  I  siiould  say  not. 

Q.  You  deny,  under  oath,  that  you  ever  wrote  that  sentence f — ^A.  I 
would  not  say  positively,  but  I  would  say  it  is  my  best  recollection  and 
belief  that  that  i)ortion  of  it  was  made  up. 

Q.  You  do  not  remember  it  now  f — A.  1  do  not  remember  it.  I  do  not 
know  any  reason  why  1  shouhl  have  written  it.  1  can  see  how  the  Gov- 
ernment could  have  paid  live  times  that  to  have  got  that  road  built. 

WITNESS  HAS  AN  IMPRESSION  THAT  THE  COLTON  LETTERS  ARE  HUGH 

GARBLED. 

Commissioner  Anderson.  The  real  (\ue«st\m\  \^  wWVXw^t  njvwv  OCv\^\\\i^ 
Jiis  or  not.     Tlwfie  letters,  as  you  are  Aou\)V\gh«  vv\\\\tv\^  \\\v^ V»;V.Wx^  v'^v 
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^tig:  to  have  been  \viittt?u  by  you  tu  Mr.  Caltoii,  aod  were  |iut  in 

richHJce  lu  the  Coltou  t^iiit. 

[Tbe  Witness.  My  impression  is  that  tbey  are  very  nuieh  garbled, 

at  there  are  certain  thiufrs  in  all  of  them  probably  that  I  did  writ« 
hdthat  %*ery  much  in  theui  is  ililse, 
[y,  ila8  lliat  always  been  your  ifupre^sioo— that  these  letters  are 

ijjed  I — A,  I  never  saw  those  before. 
f^Q.  Is  It  this  morning  that  you  first  formed  that  impression  f^A.  I 
ivc  never  seen  those  letters  l>efore* 

[q.  Have  you  nt^ver  thought  they  were  garbled  l^fore  f— A.  I  did  not 
kink  anything  about  it, 

Fq,  Have  yon  never  ha<l  interest  enough  to  examine  them  to  see  all 
^at  was  written  f— A.  1  do  not  remember  anything  about  them,  be- 

asje^  although  1  do  not  remember  all  that  I  liave  said,  there  are  cer- 
liii  rales  that  have  gov*erned  my  life  which  alloweil  me  to  do  some 
kiugs  and  not  t^  do  others. 

LUNO  TO  HAVE  PUBLIiinED  AJITTHINa  UK  ETKB  PUT  Df  A  LETTER. 

[  Q,  I  think  your  Htatement  was  that  yon  had  never  put  anything  in  a 
tter  that  you  would  not  be  willing  to  have  published  before  the  whole 
orld,  I  wish  to  ask  whether^  if  you  did  put  in  that  letter  the  words 
^1  believe,  with  8liOO,OUO,  I  can  pass  our  bill,"  it  is  your  best  judgment 
at  you  would  be  willing  to  have  that  published  to  the  world  as  your 
&nt?— A.  Certainly,  1  would;  with  §200,000  I  could  get  a  man 
aost  every  Congressional  district  in  the  United  States  to  go  to 
jgtou  and  show  his  member  of  Congress  that  a  Southern  Pacific 
^uuld  i)rotect  our  border,  which,  with  all  our  Army,  we  had  never 
ijle  to  do,  and  that  without  any  cost  to  the  Government.  Gen- 
berman  himself  .told  me  that  by  means  of  2,000  men  with  that 
[  be  wcnild  rather  agree  to  protect  our  border  than  with  50,000  men 
ritboat  the  road. 

^Commissioner  A>^DEUSON.  1  will  rea*!  you  the  preceiling  sentence  in 
ioanection  with  this  proposed  expenditure  of  $:;:O0jO0O,  in  oinler  that 
I  may  see  whether  that  was  the  sense  in  which  the  words  were  used, 
fjoii  djd  use  them  : 

I II  cmt  monoy  to  tlx  iUiuga  so  tliat  I  would  know  hl«  UUl  would  not  paeia. 

I^Tbe  Witness.  Of  course,  that  is  right  in  the  direction  t  have  spoken 

WHAT   WAS  HIE  ANT  BY  THE  WOKD   "FIX," 


I Q.  Will  you  tell  me  %vhat  is  meant  by  the  wonl  *'  fix,'^  as  you  there  an- 
stand  it  t — A.  To  go  and  lix  a  man  by  convincing  him  that  it  was 
gill,     I  understand  the  Connecticut  dialect  very  well,  and  I  used  the 
|i1  «1  my  idea.    That  is  just  what  1  meant,     I  would,  with 

4,     That  is,  I  would  ]dan  so  that  the  Government 
nt  of  it,  and  that  we  would  be  benefited  by  it. 

that  i!  there  is  a  sentence  iu  the  letter  of  August 

Dh  iyt!ni<  do  not  admit  to  l>e  yours,  you  have  a  right  to  re- 

[ie  u  ler,  when  you  allude  to  what  Mr,  Scott  is  doing  on 

reter  to  this  sami'  ehisn  of  work — that  is  to  say,  to  argument 

T\u*<  It  !Lntimate  inquiries  and  supplying  information  of  the 

I  you  refer — as  the  class  of  work  you  intended  to  do 

„..,  V  ...,,M  with  the  $200^000  f    1  refer  you  ag;am  to  l\i\^  efen* 

Svott  is  working'  mostly  amon^  the  commercial  menT^    "WotA^ 
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thiir,  iii  >oiir  jutlgmeut  (if  used  in  that  soutence),  refer  to  work  of  that 
.-ami?  cliaraeter? — A.  1  should  supi)o$e  so. 

ICJ  PER  CEXT.  OF  THE  APOStLES  '' SnOET  WEIGHT." 

Q.  I  uuderstaud  you  as  declarlug  under  oath  that  that  expression,  if 
nsed  by  you,  did  not  mean  ainonfrmen  whose  votes  were  purchasable  f — 
A.  Certainly  not.  It  would  be  very  strange,  however,  if  out  of  three 
or  four  hundred  men  there  was  not  more  than  one  that  was  unworthy. 
Eifihteen  hundred  years  ago  the  best  man  that  ever  lived  selected  twelve 
men,  ami  IGg  per  cent,  of  them  were  **8hort  weight."    [Laughter.] 

( Commissioner  Andebson.  But  this  sentence  does  not  i-efer  to  any 
work  you  were  doing,  but  refers  to  what  Mr.  Scott  is  doing. 

The  Witness.  1  did  not  suppose  by  that  that  he  was  going  to  buy 
votes,  but  that  he  was  going  to  bring  certain  intluences  to  bear  to  pass 
his  bill  if  he  could,  lie  was  asking  the  Government  for  a  large  sum  of 
money,  but  wo  did  not  ask  for  anything. 

DOES  NOT   suppose  ME.  SCOTT  EVEE  BOUGHT  A  VOTE. 

Q.  Then  you  did  not,  during  the  course  of  all  this  work,  ever  believe 
t»r  sus])ect  that  Mr.  Scott  used  any  unworthy  methods  of  obtsiiiiing 
votes  ?— A.  I  do  not  suppose  that  he  ever  l)ought  a  vote.  Ho  might 
•ret  fiiiMuls  (I  would  not  say  it  was  unworthily)  by  i)asses.  He  had 
railroads  running  all  over  the  country,  lie  might  do  that  without  ever 
uuMUioning  a  vote.  He  might,  by  doing  a  man  a  favor,  get  a  return 
la\*u\  thinking,  of  course,  that  it  was  in  the  public  interest. 

(}.  I  will  ask  you  to  look  at  this  same  record,  at  the  letter,  on  iiages 
1710  antl  1711  (No.  128),  and  see  if  you  remember  writing  that  letter. 

A.  [\Ui'v  examining  the  letter.)  I  do  not  remember  having  written 
that  KMtiM-.  Theiv  are  some  things  in  there  that  I  should  say  I  would 
ha\e  boon  very  likely  to  write,  others  I  have  no  recollection  of  ever 
Inning  written. 

i}.  NVolK  is  it  your  best  impression,  afterreadiug  that  copy,  that  j-on 
w  rote  that  letter  f — A.  My  impression  is  that  there  are  some  things  in 
IJHM'e  that  I  probably  wrote,  and  some  things  that  I  did  not. 

»•  llir.   K.   U.  I'OMMITTEE  OF  THE    HOUSE   WAS    SET  UP  FOR    BGOTT.* 

i  iniunissiniier  Anpeuson.  1  will  read  the  letter  and  l3^  you  ti^  cor-  ^ 
III!  iiuMxhon  I  read  portions  that  you  reject. 

New  York,  Marck  I,  lg?6, 

I  i:ii  Ml  ('ill  ii»N  :  Yours  of  IVbruary  24th,  No.  142,  is  received,    I  Iiat^  lieen  f^l 
WiimIiiiimIoii  iiu»r4i  oi  I !»•*  I iiiu«  Hiiu'o  Coiigtess  met,  and  yoo  saj  truly  whon  ymtwT^ 
ili.ii  x.nVjIiliiU  I  h.wo  li:iil  li  nuijrti  light  there  this  winter.    The  li.  tt.  C«»iii,  oCl 
ll..n  ..«  >\  .1 .  ».••>  i»P  <•'»■  Sit»ll.  ami  it  hail  beeii  a  very  diffloult  moUer  to  %miek  m  ■_ 
I..IIIX  ..<  III.'  r.HniuiniMMi\>av  iroiii  him,  biUlthink  it  ha»  iMsen  dono;  bat  8calt 
;,.,x  ,ii.i..  ,iihI  ilioii  ho  luoiiiisos  evorything  to  everybody,  ^hich  bdm  Itim  fe^  If 
.i.M    ...I.I  III  lln«  <l^vl".  »"'*  J"«**  ^^'*"'^"  ^''  nifty  yet  do  I  oamiofc  say.    Tbfre  i»  tn  1 

I,  .,in|„iii.ii  l,.r  I  ho  IVxas  ami  P.  or  the  S.  P.  Woro  tlio  44tii  CaDjnv^^  cm 

,,„l  .1.  M.  i.ti  i.i.nni^i's  HO  iiuu'h,  ami  has  8ucb  a  fearmlly  loDg  lijst  orcf^Hritod 

i,..i,,  I.I...   I I  li.ix.^  m.\  loaw  ihat  bo  will  be  able  to  pass  Mb  biU  li 

,„  ,; ;,,.  Hi.  II  ii«  Hii'N  aio  to-day.    And  I  think  it  of  10  much  imp-* 

I |iMl.uil.liii.map«irtnoltouii«witbGoverniiw^^iat^«« 

, , l.ill  |..ir.i.d  ihiouuh  iho  Soiiatothia  winter  if  po«iWa(. 

,,  ;,.  ,.nh  ,1.1  H  ihiniiMhilmSiMiato,  and  could  tbra get  bnilfcw 

I I  .,.., H  riHii.'N  io;;othor  noxt  winter,  I  think  Am  winl^  ^  .. 

,.!  ,..„,.,  „,„  n...  nnhl.    Whiil  douUyonthinkofiJf   lair-^-i? 
„„.,.,I,...M lu  To*a-.     lloha-K«ttobavel^giriMtatat  Atv 
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itnfhem  Pftcifio  bonds  heivo  li<?cn  jidnutt«d  totbe  stock  ba^rd  here.     It  was  a 
o  do,  na  lhi?y  hft%'©  a  rub  that  no  boudAafaall  bo  iidmittc^d  except  on  com- 
..     ]  think  there  h  itn  evfn  ehunce  of  hcIHiij;  somo  of  th«  honds  thii* 
Br»iii;>    It  ^  such  n  largo  loim  that  wo  muMt  hi*  very  cureful  in  hiuiichiug  it,  ua  its 
Ii»l»«ei>cfi8  deppoda  %^ory  mtich  on  the  w»y  the  lou-n  is  pnt  onto  the  uiivrkeU 
Voura,  truly, 

C.  P.  HUNTINGTON. 

p^  g.-^ThoHo  mcmoriiadamfi  giving  progrem  of  the  work  on  S,  P.  Mt»  very  intereat' 
J  to  uie*  H. 

DOES  NOT  BKMEMBEll   WRlTINa  THE   LETTER. 

Q,  Now^as  araatterof  faotiloyouuot  remeraber  writiug:  in  regard  to 
tliDM?  Soatberu  Pacitic  bonds  f — A.  No;  1  do  uut  If  1  bail  uritleri 
iichw  letter^  it  would  uaturaUy  have  been  to  Mr.  Hopkins.  When  I 
iroteou  6oaiicial  mutters  it  was  generally  to  Mr.  Uopkins. 

Q,  What  portion  of  tbi5  letter  I  bavo  read  to  you  do  you  reject^  or 
fLatiH»rliou  does  your  memory  discard  T — A.  There  are  aome  ideas  iu 
'lie letter  that  may  be  mine  ;  but  I  do  not  remember  sucb  a  letter. 

Q.  Do  you  think  that  this  was  one  of  your  ideas^tbat  the  Eitilmad 
DUiittee  of  the  House  was  set  up  for  Mr.  8cott  f — A.  Well,  be  bad  a 
%i  iiiiiny  triends.  I  do  not  mean  by  that  tbat  it  was  set  up  wickedly^ 
|iat  that  he  got  bis  friends  into  it. 

Q.  Was  it  a  sjiecial  committee  ? — A.  The  Railroad  Committee  was  a 

ioditig  committee. 

Q.  It  was  the  general  railroad  committee! — A.  Yes. 

Q.  Had  tbei'e  been  any  changes  made  in  tbat  committee  duriug  tbat 
Inter  while  tbe  legislation  was  pending  f — A.  I  should  tbink  probably 
ot.    It  w;is  Ui}i  usual  to  make  changes. 


WHAT  *^SET   UP''  BEFEEEEB   TO 


Q.  Whatever  w^ould  bave  been  referred  to  by  these  words  "set  up  " 
oiild  be  sometbiug  tbat  you  would  refer  to  as  being  done  by  tbe 
►baker  at  tbe  beginning  of  the  session  ! — A.  Yes;  certain  intlueuces 
at  were  brought  to  bear — all  correct  in  their  way^  but.  instead  of  hav- 
ta  man  from  California  or  a  man  from  tbe  extreme  South,  having  a 
ftfi  troru  Philadelphia  or  a  man  from  tbat  section^ — what  I  call  a  man 
^ihiit  **ge<jgiapby  *^ — tbat  is  to  say,  a  man  whose  geography  was  in 
Ivor  of  tbe  Texas  Pacific  road. 

[Q.  As  to  tbe  next  sentence,  I  will  ask  you  whetber  your  memory  re- 
lets tbat,  as  a  part  of  your  work  or  not.     1  call  yoiu*  attention  to  tbat 
aiii^  it  contains  this  somewhat  peculiar  word  "switch.^'    **Ithas 
mi  a  Very  ilitbcult  matter  to  switch  a  caajonty  of  tbe  cummittee  away 
m  liim,  but  I  tbvok  it  has  beeu  doue/^ — A.  My  company's  work  there 
i  with  the  committee,  to  show  them  the  great  wrong  there  would  be 
I"  this  large  subsidy  in  mouey  when  a  good  responsible  companj^ 
I  the  i^oad  without  auy  mouey.    It  was  very  hard  work,  par- 
,   v.  lieti  it  was  against  their  -'geography,"  as  I  may  say.     1  do 
8ii|>po»e  auy  honest  man  (and  I  certainly  think  this  Commission  is 
dr*t)  wouhl  think  that  anybody  was  bought  with  money.     Id  Con- 
they  have  sometimes,  I  believe,  a,UOO  bills  to  look  after,  and  the 
ubers  c4iunot  expect  to  analyze  every  bill.     Parties  interested  iu  a 
Jcubir  bill  bave  to  go  and  explain  it  to  the  members,  and  it  k 
r  haril  work  ;  it  takes  a  good  many  men  a  good  many  hours. 

KO  PERSONAL  OBJECTION  TO  THE  PRODUCTION  OP  LETTERS. 

iinderstoofi  you  tosny  a  few  moments  since  tbat  y oaVaA t\o  ofc\^<> 
whatsoever  to  the  j)iodixction  and  publicatiou  of  any  \*iU^vs  v^VixeXx 
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\(Mi  had  writliMi. — A.  I  have  no  jiersonal  objection.  It  seems  that  these 
hMtiM's  hiiv(^  (liHtui'ljed  thid  Coonnuision.    Politicians  are  very  thin- 
skinned,  iind  there  are  always  people  who  want  to  make  the  better  ap- 
])oar  tho  worse. 
('oinniisHioiier  Anderson.  I  lilce  to  have  things  explained. 

LIGIIT-WKIGIIT  POLITICIANS  CRYING  FROM  THE  HOUSE  TOPS. 

The  Witness.  I  would  be  very  glad  to  explain,  and  I  will  do  so  as 
as  far  as  1  can.  1  will  explain,  if  yon  like,  what  the  diflerence  is  be- 
tween having  the  Central  Pacific  road  built  so  that  a  whole  army  can 
l>e  transported  comfortably  across  the  continent  in  six  days,  and  the 
condition  of  things  before  the  road  was  built,  when  yoaconld  trace  the 
line  by  the  bleaching  bones  of  the  cattle  that  died  for  want  of  food  and 
from  drinking  poisoned  waters,  and  by  the  graves  of  murdered  emi- 
grants all  the  way  from  the  Missouri  Uiver  to  the  Sacramento.  Yon 
could  follow  the  whole  line  by  those  marks,  and  you  could  not  get  oat 
of  sight  of  a  carcass.  We  went  to  work  and  built  the  road,  and  the 
Government  said  it  would  give  us  so  much  if  we  built  it.  We  complied 
in  every  particular  with  the  contract,  and  because  some  light-weight, 
narrow-mindetl  politician  thought  he  could  make  something  by  malign- 
ing us,  he  went  ui)on  the  house-tops  and  cried  aloud.  I  would  like  to 
explain  many  things  to  this  people,  and  I  hope  to  live  long  enough  to 
do  it.  I  spent  twenty-five  of  the  best  years  of  my  life  in  building  this 
road  across  the  high,  dry,  Arid  plains  of  the  continent,  and  am  abased 
for  it  by  a  portion  of  the  press  and  by  light-weight  politicians  who  ^own 
little  and  care  less  about  what  we  have  done  for  the  country. 

AS  TO  THE  INJUNCTION  RESTRAINING  PRODUCTION  OF  THE  COLTON 

LETTERS. 

Q.  As  far  as  these  letters  are  concerned  I  return  to  the  proposition. 
Did  you  say  you  had  no  objection  to  their  production  finr  the  parposes 
of  explanation  ?  I  would  like  to  know  whether  you  ttirecttnt  tlir  Issue 
of  an  injunction  in  San  Francisco  when  thecaunM  for  Mrs^Olton  was 
about  to  place  these  letters  in  the  hands  of  the  Commission  f^A.  My 
attorneys  there  did  what  they  thought  was  best.  I  think  I  did  no( 
know  anything  about  it  at  that  time. 

Mr.  Cohen.  We  accept  all  responsibilitv  for  that. 

Commissioner  Anderson.  I  am  only  asking  my  question,  1  wmnlte 
know  whether  you  knew  any  thing  about  it  or  were  consulted  about  ft. 

The  Witness.  My  attorneys  have  authority  to  do  what  in  Ibdr  jad^ 
inent  they  think  proper  to  do.  I  do  not  think  I  knew  anything  wJbcm 
that  specially. 

Q.  You  did  not  know  anj-thing  about  it  at  the  time! — A*  IdM  not 
know  of  it  at  the  time,  but  as  I  say  they  had  ]>owi3r  to  do  It, 

AS  TO  CORRECTNESS  OF  PRINTED  COPIES, 

(Joinmissioner  Anderson.  The  position  we  are  in 
UnvAtil  to  ask  you  as  to  these  letters  from  this  pHi 
cannot  lay  the  original  paper  before  yoa,  j^w 
Cisco  having  prevented  Mr.  liayes  by  iiqanf) 
ton  h^tU'Ts  in  our  hands.    Now,  totnake  tb^* 
yon,  cither  now  or  at  your  leisure,  as  yw 
;>r)n tod  in  the  Colton  case,  parportiiigt 
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|«  Mr.  (?oItoii,  ami  to  ntale  wLether  it  ii*  your  best  ini(»res8ii>ti  lliut  these 
|,riiii<*«l  iMjpii'ii  niv  cor  ret*  t  copies  or  not. 

Thi^  Witness.  U!il««8  it  is  sppcially  !iee<?s8ary  1  will  Ray  to  the  Oorn- 
lubioii  that  I  work  many  hours  a  day,  and  I  do  not  care  anything  about 
'  n'iwlif*^  these  ietter8.     1  have  never  read  them,  as  I  say,  and  never 
shnalcl  reaii  them  unless  tliere  were  a  necessity  that  I  sliouItK 

Commi»8iouer  Anderson.  If  you  do  not  desire  to  read  them 

Tl?t»  Witness  (interposing).  I  do  ii*it  want  to  read  them.     I  di»  not 
►car«  -  about  them. 

li  ler  Andekson.  if  you  do  not  care  to  read  them  I  will 

'  wmi  ihein  to  you  anil  ank  you  some  qne«!?itions.     It  will  only  take  mort? 

I  tune  to  discuss  the  matter.     If  you  are  satisfied,  or  your  couuBel  is  aat- 

I  ialliMl  tliat  Ihe^e  printed  letters  are  correct  copies  it  will  save  a  whole 

du}^»  examinatiou. 

COULD  NOT  SAY  THEV  ABB  COBEEOT. 


Tl 


,  lllUli 


f  am  not,  and  therefore,  if  it  should  *4ave  a  whole 
lion,  I  could  not  say  they  were  correct. 

"a  printed  caise,  and  doubtless  your 


It  is 


('oiiirnissioijcr  Al^BEUSON. 
fcoiniw'  Ifiis  «'xaniine4  it. 

M  ,1  would  8U|rfjeHt  that  you  go  on  with  some  of  her  part  of 

,l(H't-,.....  ...lion,  and  1  will  think  it  over  and  talk  to  3Ir.  Ilontingtou 

lalKiiit  it  during  the  receay.    You  can  take  the  letters  up  after  recess. 

Cor  ■''-'' uL^r  Anbebson.  That  is  satisfactory.    You  know  perfectly 
[  well  facts  are,  as  to  whether  these  are  correct  or  not. 

111.'  s\  11  .M-.ss.  1  have  some  matters  to  attend  to  at  the  rc^cess  and  I 
I  csMi  not  read  them  then, 

CNi  ner  Axderhon.  If  you  say  you  merely  want  to  discuss 

[Trhiii  to  do^w*hether  to  object  to  their  being  read  ut  all,  or  i 

]m  u^'  ihat  yott  are  satisfied  that  they  are  correct  copies,  it  would  save 
lliiiie. 

31:  it  would  save  time. 

Coi  ON.  It  may.    And  if  you  »ay  you  want  to  have 

[tiinc  iov  that  puqiose  I  will  ask  the  chairman  to  allow  that  course  to  be 
[taken. 

Mr»ConEN.  I  think  I  wouhilike  to  talk  to  the  witness  a  little  about 
iheoi.    I  have  not  had  any  consultation  with  Mr.  Huntington  at  all, 
leliaa  just  got  back  from  Europe,  and  1  have  just  come  from  Califor- 
nia. 
Commissioner  Anderson.  It  will  take  a  whole  day  to  read  them,  and 
3tr.  Cohen  will,  in  good  fHitli,  endeavor  to  save  us  the  time  it  w^ouUl 
»tlesi  table. 

Mr  .  What  is  tliat  last  remark,  ^*  in  good  faith"! 

To'  ;  ler  Anderson.  Yes ;  it  will  take  a  whole  day  to  read  them, 

a  really  mean  to  save  us  time,  that  e^jurse  would  be  v&ry  ac- 

Mr.  CuilKN.  We  do  not  want  to  wjiste  any  time  about  it.     We  want 
lij  trot  throD^lt  with  it  today;  and  I  will  talk  with  Mr.  Huntington 

r  .  Andebson.  We  shall  probably  have  twenty  letters  to 

on  after  they  are  all  conceded  to  be  C4jrrect.    I  do  not  know 

....    ,.  iiad  lictter  go  ahead  and  read  them. 
Tli«  Chaibman.  I  think  I  would  go  ahead  with  the  examinatioo* 

J>M  VOL  rti & 
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And  coal  on  the  lines  of  some  of  oar  roads.  Hut  on  or  off  the  rail,  I  hope  the  fuel 
(inestion  will  be  sharply  looked  after  until  yon  nro  satisfied  that  the  miuimam  of  the 
cost  has  been  reached.  I  think  I  will  talk  with  Gould  in  relation  to  coal,  as  yoa 
snggost,  but  I  am  not  certain  as  I  shall,  for  if  wo  should  over  get  control  of  the  U.  P. 
1  want  to  bo  as  little  mixed  np  with  Gonld  as  possible,  as  ho  is  so  mnchof  a  specala- 
tor  that  it  is  very  difficnlt  to  toll  iust  whore  his  interest  is,  or  whether  he  is  working 
to  put  stock  up  or  put  it  down.  If  yon  could  get  the  title  to  what  coal  land  yon 
want  at  Evanston  at  a  fair  rar«,  and  a  fair  rate  for  transi>ortiug  it  on  the  U.  P.,  I 
should  much  rather  prefer  not  having  anything  to  do  with  any  of  them  in  this  coal 
matter;  as  I  should  expect,  if  we  did,  that  they  would  work  the  stock  ap  and  then 

sell  it  out ;  then  raise  the  d in  some  way  by  having  the  U.  P.  break  its  contract 

with  the  coal  company  so  as  to  put  the  price  down,  or  what  they  would  bo  as  likely 
to  do,  start  a  new  Co.  I  know  very  little  of  the  details  of  this  coal  matter,  and  noth- 
ing, as  yon  may  say,  of  the  question  of  title,  and  it  would  soem  to  me  to  Ut  impor- 
tant enough  for  you  to  come  and  attend  to  the  case  in  Washington,  but  of  that  yon 
will  know  best.  If  yon  want  me  to  do  anything  about  it  write  me  fully  and  I  will 
do  what  I  can. 

Yours,  truly, 

C.  P.  HUNTINGTON. 

Do  you  remember  writing  a  letter  of  tbat  cbanu'.ter  to  Mr.  Coltoii,  Id 
regard  to  this  coalt 

WHAT  IS  "THE  OBJECT  OF  RAKING  UP  THESE  OLD   PEBSONAIi  MAT- 
TERS." 

The  Witness.  I  do  not.  I  uever  hiwl  any  idea  of  getting  control  of 
the  Union  Pacific.  If  it  is  not  asking  too  much  of  the  Couunission  I 
would  ask  the  object  of  raking  up  these  old  jiersonal  matters. 

Mr.  Cohen.  To  control  the  next  election. 

Commissioner  Anderson.  We  are  directed  by  Congress  to  ask  the 
questions,  under  the  act. 

The  Witness.  If  it  is  for  political  purposes,  of  course,  I  have  uothing 
to  say;  but  really,  for  other  purposes,  is  it  of  any  moml  or  business  in- 
terest to  the  country  ? 

NOT  for  POLITICAL  PURPOSES. 

Commissioner  Anderson.  I  will  answer  your  question.  It  is  not  for 
I>olitical  purposes.  It  is  to  Jiscertaiu  whether  you  used  money  to  indu- 
ence  legislation.    That  is  why  these  letters  are  read. 

The  Witness.  Is  there  anything  in  that  letter  that  shows  anything 
of  that  kind! 

Commissioner  Anderson.  No  ;  not  in  this  i)articular  letter. 

The  Witness.  Then,  as  to  that  particular  letter,  I  would  ask  tho 
Commission  of  What  use  it  is?  Of  course  I  ask  this  hesitatingly,  be- 
cause I  wish  to  show  all  respect  to  the  Commission. 

Commissioner  Anderson.  Do  you  want  that  particular  letter  with- 
drawn ! 

The  Witness.  No  j  I  do  not  care  anything  about  it.  But  what  ob- 
ject is  there  in  raking  it  up,  supposing  it  were  true! 

The  Chairman.  Pardon  me,  you  have  prevented  the  production  of 
the  original  letters.  We  arc  now  relying  upon  a  court  record,  and  we 
want  to  identify  these  letters  as  far  as  possible  and  practicable.  Tbat 
is  tlie  purpose  of  this  examination.  If  you  will  produce  the  originals  in 
your  own  handwriting  it  will  save  a  great  deal  of  time. 

The  Witness.  With  all  due  deference  to  the  Chairman  of  the  Com- 
mission, suppose  you  had  the  original  of  the  letter,  and  suppose  I  had 
said  something  in  it  about  Jay  Gould,  a  man  whom!  respect  very 
highly,  is  there  anything  there  that  Government  money  could  be  spent 
fort    I  think  this  investigation  costs  money.    It  certainly  costs  me 
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fifflp^  ami  time  is  mouey  to  me,    I  do  not  see  \vby  theae  old  i^ersouul 
matters  should  be  raked  up,  since  it  is  for  no  poHtical  reason,  Tjulesa  it 
\isto  amuse  this  Commission. 

Coinmis8ioner  ANDEfisoN.  I  thought  I  had  answered  very  clearly 
liiit  the  objeet  of  my  (inestious  is  to  ascertain  whether  you  have  used 
noney  to  intlueneo  leii^islation, 

rEtlCTED  HIS  PEOrLE    NEVER  TO  USE   MONEY  IN  ANY  IMMOEAL 
OR  ILLEGAL  SENSE. 

The  Witness.  I  will  say  here,  as  I  have  said  many  times  before,  that 
ire  never  have,  in  any  way  whatever.  I  have  given  instructions  to  my 
nc^ople  never  to  use  any  money  in  any  imn^oral  or  illegal  sense,  but  to 
Uriiig  proi»er  iniiuences  to  bear  to  get  votes,  and  only  pro[»er  influences. 

Cj.  Then  I  want  you  to  explain  the  ullnsions  which  are  made  from 
time  to  time  in  these  letters  to  the  ose  of  money  in  connection  witli 
members  of  the  legislature.  We  will  only  waste  time  by  discussing 
^t^ — A.  It  takes  money  to  try  cases  in  court,  and  when  we  are  attiieked 
[rt  Corigit^sswehave  to  pay  money  for  attorneys  to  protect  our  interests 

Commissioner  ANBERtsoN.  If  you  want  to  decline  to  answer  on  the 
ouiid  that  we  cannot  force  you  to  answer,  that  is  one  thing.    If  you  do 
iot  decline,  let  us  proceed. 
The  Witness.  1  will  answer  your  questions  to  the  best  of  my  ability. 

A3  TO  MEN  THAT  CAN  BE  CONVINCED. 

Q.  Then  yon  had  better  let  me  proceed.  We  will  get  through  sooner 
Huktway  than  by  discussing  the  whole  merits  of  the  question.  I  read 
i  fetter  dated  December  1,  1874,  which  will  be  found  on  page  1011  of 
Ibe  Colton  record  : 

New  York,  JJeeembcr  Ut,  1874. 

KfiiiXD  Colton  :  Your  letters  of  Krivoiiibcr  *20Mi,  21«t»  and  92o€l  aro  received,  I 
n^rft^^itti  yntt  a^  tf»  the  8UM?kton  andCopiK'n^poUrtbotida^antl  w«nl«lgivottie«ip  eay, 
|iSt'  ^iniraiitecd  by  the  Ct^ntral  for  t ho  11,000,1  M)0^  sevt*u  pereeut.  now 

oir  '  tli)H  ut  ouce.     I  would  likt)  to  know  what  is  b«tiig  douo  withtlio 

Ciii  <  tisitfn  bouds.     HfiM  any  of  onr  pou|*lu  endi*nvomd  to  do  any thio^  wifli 

-^  f    TLev  uro  both  men  that  can  bt^  con vi need.     I  ctiu  t'ndor.Hei  all  yoii 

m^  '"  <  iiat,  but  think  I  sfihall  not  do  unytbing  ;iboiit  the  Koeky  Mountain 

(rj  jT,  let  it  rt'st  until  you  oonio  over,  an  it  m  ono  of  ihfi  many  thinga 

X\o  1  brtt*»r  than  I  do<     1  will  ft«»o whon  Uo  coinei*  over  and  talk 

wii  £0  ami  we  can  work  tot^othcr,  but  if  wo  can  hru8h  him  out  it 

tio  t ,  and  tbi^n  we  could,  or  at  lt*u}4t  wouUl  try,  to  gt^t  Honio  better 

ImitH  r  III  V.  nf  K  V.  n  n.  it  lookfi  now  as  thonj^b  I  bhonld  telegraph  Bradhuiy  to  elowi 
rhitrbr  ior  ♦  wo,  iau\  powsihly  three,  of  tbo  While  Htar  at4^iinierrt  um  noon  as  I  ean  get  U^ 
K  H  f'  <  o  til  Hi;;u  ctuitract  fur  ninniug  with  ftleainers,  which  conrraet  I  will  «cnd 
fi.p  f  <iw.    I  have  thought  tt  would  h<5  well  for  Captain  Brodhiiry  to  go  out  U^ 

CI-  Mhc  mteann^m  and  lix  matters  there,  and  then  eomo  to  8.  F.     I  m^e  uoth- 

in-  ro  Imwl  the  8teamer*i  out  with  coah     I  am  doing  all  I  eau  t^  eduealo 

Uii  -.  P.  8»-*curit(es,  and  it  begins  to  look  a  little  as  though  the  bondH 

iciuN.  •   ••  to  hfleen  uionthg  at  ]>nee8that  we  can  allbnl  to  Uike,  but  to 

ilotluT  i*r\%.  the  ContraU  nyt,  and  1  am  doing  what  I  ran  in  that  way. 

If  wt  til  ^  i         1 ,1  1b  up  to  par,  I  hope  wc  Hhall  be  able  to  nturt  the  8,  V.  at  DO 

l«ll».  That  would  be  a  gi>od  price.  Vtui  will  not  nell  many  in  Cab,  and  it  i**  then*- 
fnn?  very  important  that  the  few  you  *lo  well  i^bonld  bo  sold  at  a  liigh  price.  And  in 
tlii>,  Ti  it  woakl  help  a»  very  nnich   if  we  could  fix  up  Cab  Paeilie  ineume 

ittiii  ,  on  the  basia  that  we  talked  of,  even  if  wo  ha<l  to  pay  gbomething  to 

Mir  —  and ,    Aa  yon  all  know  the  importance  of  getting  oat  at  the 

now  bonds  on  the  8>  P.,  1  wHl  say  nothing  of  it  here, 


i  m  like  the  present  inmie  ad  far  a8  the  conprui^  and  regia 
eat  le.oHt  two  moutha  to  got  them  engraved  ami  pr)nt<)d, 
i'tiil  tbeni  on  OA  Aoon  an  you  can,  ho  that  I  eau  set  the  eQg 


yount,  tra/y* 


c.  r. 
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Do  }-oii  recollect  writing  a  letter  of  that  clmracter  to  Mr.  Coltont- 
A.  I  do  not*    There  are  many  tliingH  tbere  that  cjccurred  Bonie  time  j 
do  not  know  whether  at  the  dati?  of  that  letter  or  iioL     1  ^lionld  be  di«*j 
liO»ed  to  think  that  in  thone  letters  there  waa  some  trutli  and  same  lie* 
tion. 

Q.  l>o  you  remember  as  to  the  following  Bentence  : 


Httvc  Any  of  our  people  ciHlcovoriHl  to  ilo  anything  with and t    Tb«}| 

art*  ImjIU  men  that  ciin  u«  convinced. 

DOES  NOT  UEMEMIiEE   WHO   THEY  WKUE, 

Do  joii  remember  who  those  permjns  were? — A.  1  do  not.  I  do  Sol 
remember  anything  about  it.  Jiiit  what  we  wanted  wan  so  elearly  in 
the  interest  of  the  Government  that  where  I  was  al)le  to  meet  a  mem* 
ber  I  eould  convinee  liim  that  it  was  for  the  interest  of  the  (jovernnient| 
unless  his  ^eo^^raphieiil  position  was  su(  li  thiit  lie  would  hohl  to  l]i4| 
local  interest  at  the  expense  of  the  interests  of  the  eountry.     . 

LEGISLATION    MORE    DrFPICCXT   TO    GET    IP   CONCMlKf^H    KNEW    TI 
INTERESTS  WERE   WORKING    TOGETHER. 

Q,  1  will  reiul  yen  a  letter  of  Deeembcr  l(*,  LS7(f,  from  jmge  1(115  oi 
the  record  in  the  Col  ton  suit : 

Nkw  YiiUKj  JhHifmhrr  Xmh^  1H74, 
FRiR?fD  CoLTc»N:  Yijur  ttti»  If'tU<f»*»f  N«vcHihor  *iiHh  nrv  ri*t'v\vm\.  Tho  Trxaji  Pa* 
ciflc  bin,  OS  amen  lied  by  mo,  Im  on  the  way  to  <'jiK  An  it  in  fniniimliat  din'rrent  la 
theory  from  your  views  ah  m-t  ihtlh  in  your  lett<  r,  I  wiU  not  rt*ply  to  ynti  rn  dotnH 
beforu  you  receive  tbo  bilL  I  ai^iLni  wHh  yon  tb/it  there  wilt  bo  ni>  bill  uhhh-  this 
neatioD,  granting  Hucb  aid  an  in  aMktHt  fur*  I  thirtk  ivo  mnut  Add  Mu'tion  to  ttio  biU  itt 
sent  ont  that  wilt  allow,  or  nnivbo  compel,  na  to  bnild  n  road  to  conuec^t  8itTi  lYw^io 
with  our  line.  On  ut-coiuit  of  tbifl  !•  '  '  :i,  I  think  it  important  ti»at  tbc^  8.  i\ 
Hbould  be  diHroiirnu^U"<i  from  tlie  C'ro  '<h  on  it  wi^ll  ran  Im-.     Aiul^iw  you  miy„ 

I  think  itiihould  liiivo  a  (4UTM*rtDtendei.:  :  ,i  mm  not  connect  with  the(*.  i\,  Although 
I  think  it  would  Im  di^eutt  to  ^t^t  a  nnin  an  goo4l  a»  Tow  no.  1  ii^rrri}  with  yt»ii  fuOy 
when  yon  say  our  tiilcgnipb  superintendent  in  no  ^ood.  I  s*»nt  you  on  the  Htu  <'itt>y 
of  my  letter  to  Scott.  I  b»v«?  just  reoefvod  bin  reply.  I  will  have  Ci*py  of  it  tuwiH 
iind  Nent  to  yon  ;  jiIjio  my  reply»  before  this  f;oe»^  mid  will  nend  tlioni  witn  thin*  Tbi* 
8.  P.  iji  an  importiuit  matter  und  Hbould  be  attendiHl  to  at  once*  I  am  gla^l  you  arct 
ci>ming  over  »oon. 

Youra,  trnly,  C.  P.  HUNTINGTON. 

l>o  you  remember  writing  a  letter  of  that  eharaeter !— A.  I  do  not, 
Q,  Ik  tliere  anytliinff  in  the  allusions  to  the  eonneetion  hetw<*en  tho 
Central  I'acifie  and  the  Southern  Paeifje  that  you  reeall  ? — A.  Not  at 
thii*  time,     I  have  always  thou^dit  it  was  l>etter  to  work  the  roads  in 
harmony — ^lM*tter  for  the  i>nblie  and  better  for  onrselves. 

Q.  The  allusion  here  is  that  it  wonhi  be  more  difllcult  to  jLjet  legisla- 
tion if  people  in  Conjjre.ss  knew  that  the  interests  were  working  togt'ther 
than  if  they  thought  they  were  not  represented  by  the  same  personH* 
Is  that  a  familiar  subject  to  yon  witli  rt^erenee  to  h'^i-sbtUen?— A.  I 
do  not  recall  it  now  as  being  one, 

LETTER  TO   THOMAS   A.   SCOTT. 

Q*  I  will  I'ead  you  a  letter  dated  Deeember  8, 1874,  addresmul  by  ^'oa'J 
to  the  Hon.  Thomas  A.  Scott  (page  ICIC  of  the  Colton  record): 

DKCKMIIEtt  HTir,  1H74, 
Honorable  Thomah  A^  8cJ<jrr, 

rrtjt.  Tt^a§  and  Parific.  By.  Co.,  Philadelphia^  Pa.: 
DltAU  8trt :  Hcrcwitb  I  bnud  ,vou  two  copies  of  tb^^  propofied  hiU  for  your  rou<1.  wjltil 
snob  ftH''?  '♦^■'•■•^  H*i  I  want  rrnlw^ilnHl  therein.     As  it  im  a  bjird  tint*'  '"f  « '«;m:' 
n>Acls  ji  iiid  jia  wti  me  tiW  inu^rf^tiNl  in  tho  constrnctioii  o 

that  tbi  'ian«  will  mei^t  your  approval,  And  that  such  art 

wMcfff  Mm  HjJi  ft^caro  the  rarly  ootiiplotion  of  the  road. 
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'Ik yon  remoniber  writiug  thatf — A.  No. 

Q.  Voa  do  not  remember  writiog  that! — A.  No;  I  do  Bot.  It  is  pos- 
ble  that  I  wrote  a  jiortiou  of  that. 

orr  TO  HtmriNGTON:   <^Y0UE    suggestions  AEE  TOTiXLY  INAB- 

rassiBLE." 

Q,  1  will  read  yon  a  letter  from  Thomas  A.  Scott  to  yourself  as  vice* 
«ideDt  (page  1017  of  the  CoUod  record) : 

Texas  and  Pacific  Railway  Co., 

Office  of  the  Prksidbnt, 
FkiUxdclphia^  9th  December,  1^4, 
L  p.  HcjrnJcaxoN,  Esq., 

Vke-Pretidmtt  Xew  York: 

I  MYDLiR^iii:  I  have  your  letter  of  December  6th,  and  I  am  sorry  yoa  took  the 
tpMi  hifcVf  ill  regard  to  our  bill.     W«  expect  to  build  our  mad  tu  San  Diego  as 
I'jiledfjed  tu  ''      ;     "  '      '     do.     Wo  hud  hoped  that  it  would  bi»  to  your  intere«t 
et  with  i),^  I  to  PasH,     Yonr  wuij^et^tiouH  arfj  totally  iuadmistiiblr, 

li  ..^ ..., .  o  you  make  them  al'Ltif  the  luauy  »taietueQt.H  you  have 
,i\t  I  I  I  thia  matter. 

THOMAS  A,  SCOTT,  PresL 

Do  you  remember  that  letter  and  that  Mr.  Scott  took  that  ground  f 
•A.  I  do  not,  I  do  not  see  how  it  could  have  been  so.  San  Gorgonio 
\  TOO  miles,  or  thereabouts,  from  El  Paso.    It  does  not  seem  to  connect 

lerj  well. 

NGTON  TO    SCOTT:    "AM    SOMEWHAT    DISAPPOINTED    IN  YOUB 
REPLY," 

^Commiasioner  Andeeson.  I  will  now^  read  a  letter  from  page  1617. 
""  \  wloto  subject  may  recur  to  you  as  you  hear  it.    It  is  the  answer 

at  you  wrote  or  appear  to  have  written  on  December  10^  1874,  to  Colo- 

ISoott: 

jiJt  Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letl.er  of  the  9th 

tf  nod  am  somewhat  diaappoiuted  in  your  reply  to  my  letter  of  the  yth  Inst     You 

■  \Vi  "    nld  our  roml  to  San  Diego,  as  already  pledged  to  the  puhlio  to 

It  r  dot^s  it  now  strike  me  that  the 'public  care  who  build  the 

^^i^^  L....i,  iifi  it  aceuie4  to  rae  that  the  two  companies  workiug  from  dit- 

"  ould  build  it  in  less  time  than  one  company  couhh    My  groat  in- 

_     \  with  the  Central  I'aciUc^  which  will  not  be  bouefited  by  the  con- 

iftimiof  tbi^  road;  but  th»^  parties  who  control  the  Southern  Pacific  aro  very 

lima  to  liavo  this  southern  line  completed  at  an  «arly  day.     And  bo  loug  an  I  am 

I  the  president  of  the  oompauy  I  shall  do  all  that  I  can  to  carry  out  thtdr 

font*,  tnily, 

C.  P.  HUNTINGTON, 

lioaorablo  Taos.  A.  Scott^ 

Pntideni  Ihcas  Ity.  Company ^  Fhiladtlphia,  Penn* 

[Doyou  not  recollect  that  correspondence  with  Mr.  Scott  I— A.  No;  it 
^pvni  my  mind  that  we  had  ever  had  any  correspondence  by  letter. 
\ym\  to  meet  him  in  Washington  very  frequently  and  also  here.    Wo 
>  talk  the  matter  over. 

TO    COLTON:    SUGGESTION  AS  TO    BRINING  COT  rmt.  i    iii?AV 

I Q.  I  will  read  you  a  letter  from  page  1018  of  the  Co 

Vbw» ; 

New  York,  l/frmd 
y^Ki^  CoLrax :  ItwmyopiitintithattUrrcwiW  not  be  anv  Vi 
>Jkf»  whthir  far  the  8,  r.  or  the  Ttxns  P.  It  U\.  mid  yet  il  in 
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the  Cal.  Diembers  both  in  the  House  and  Senate  are  in  favor  of  the  change  of  line  of 

the  S.  P.  it  can  be  done.    Now,  if  yon  think  we  can  get ,  I  would  suggest  thai 

you  bring  Colonel  Gray  over  with  you  to  explain  the  difference  between  the  differeot 
lines,  or  the  difference  between  the  line  first  locate<l  and  the  one  where  the  road 
ought  to  build.     I  send  copy  of  letter  Just  sent  to  Towne,  that  explains  itself. 
Steamers  still  waiting  on  U.  P. 
Yours,  truly, 

C.  P.  HUNTINGTON. 

DOES  NOT  BEMEMBEB  IT. 

1)0  you  remember  writiDg  that  letter  to  Mr.  Colton  t — A.  No.  That 
is  entirely  out  of  my  mind. 

Q.  Was  there  any  Colonel  Gray  that  you  knew  or  had  anything  to 
do  with  1 — A.  Yes.  Colonel  Gray  was  our  consulting  engineer  on  the 
Central  Pacific ;  and  he  was  tlie  engincer-in-chief  of  the  Southern  Pa- 
cific. 

Q.  Do  you  remember  suggesting  that  Colonel  Gray  be  brought  over 
to  explain  the  difference  in  these  locations  to  some  members  of  Con- 
gress f — ^A.  It  has  gone  from  my  mind  entirely,  if  it  was  ever  there. 

Q.  Do  you  know  who  that  blank  can  have  referred  to,  when  you  say: 

Now,  if  you  think  we  can  get ,  I  would  suggest  that  you  hring  CoL  Gray  ov« 

with  you  to  explain  the  difi'orence  between  the  di&rent  lines. 

A.  No,  I  do  not 

LETTER  TO  COLTON:  ALLUSION  TO  "PASSES  AND  MONBY.'' 

Q.  I  will  read  to  you  a  letter  dated  March  3, 1875,  page  1622,  of  the 
Golton  record. 

New  York,  March  9ni,  1875. 
Friend  Colton  :  Yours  of  the  1st  and  3nd  inst.  have  just  come  to  hand,  also  dis- 
patch that  you  have  received  two  dispatches  from  George  £.  Gray.  What  ianpf 
llavo  received  no  letter  from  C.  P.  II.  for  three  days.  Have  you  sent  paasee  and 
nionoy  f  The  money  I  had  not  sent  for  the  reason  I  did  not  know  you  wanted  it  until 
to-day.  The  passes  have  gone  as  fast  as  they  have  come  in  from  Dillon.  I  have  Just 
sent  over  for  the  last  lot,  and  if  they  come  will  send  them  with  this.  I  also  send 
$1,000,  as  requested.  I  noticed  a  oill  passed  the  Ilouse  some  few  days  since,  caUedap 
by  Williams  of  Mich.  I  forget  it«  title,  but  it  called  for  reports,  etc.,  etc.,  from  the 
Paciiic  roads.  Of  course  it  was  something  ugly,  or  it  would  not  have  passed.  Gonld 
has  control  of  the  P.  M.  S.  S.  Company  (or  the  stock)  I  thiuk,  and  can  control  tJie 
company,  and  has  been  urging  mo  to  go  into  the  board  of  directors,  but  I  have  re* 
fused,  although  there  is  many  reasons  why  it  would  be  well  for  some  of  us  to  be  on 
that  board.  Scott's  bill  must  not  pass ;  but  you  understand  that  as  well  aa  I.  What 
did  Gray  telegraph  about  t  I  would  like  to  see  Frauchot,  but  I  am  fearfhl  he  makes 
a  mistake  in  coming  north  so  early. 
Yours,  truly, 

C.  P.  HUNTINGTON. 

DOES  NOT  RECALL  IT. 

t)o  yon  recall  any  of  the  matters  contained  in  tiie  letter  I  havejuBt 
read  t  Please  look  at  it  and  say  ? — A.  Ko ;  1  do  not  recall  anything 
tliere. 

Q.  Please  look  at  it  and  oblige  me  by  telling  me  if  yon  can  explain 
that  sentence:  *^  Have  received  no  letter  from  0.  P.  H.  for  tbree  days.* 
Is  it  intended  to  be  a  telegram  in  quotation  marks  f  O.  P.  H.  appear 
to  be  your  initials.  What  I  want  to  know  is  if  there  should  be  qnofca-, 
tion  marks  embracing  those  words,  '*Have  i-eceived  no  letter  ftoia  C3k 
P.  il.  for  three  days.  Have  you  sent  passes  and  money  f — ^A.  I  do  aofe 
know  anytliing  about  it. 
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Do  you  know  what  Tiiont»y  or  wliat  passes  are  alluded  to  hi  that 
(Btterf — A.  I  do  uot,  I  think  I  gave  passes  here  myself,  I  do  not  uu- 
£r»tand  that  allusion. 

SCOTT  GOES  TO  MEXICO— HUNTINGTON  TO  COLTON. 

Q,  I  will  read  you  a  letter  from  page  1631  of  the  record  iu  the  Coltoii 

New  York,  December  26<ft,  1875. 
j*fi,  t\^i  T.iv'  •  v-.nv  tt^legram  in  relation  to  paJWi^^nger  coaches  is  received  antl  in 
ott  has  Kone,  or  la  j^joiug  very  soon,  over  the  Texas  Pacifjo 
*,  and  1  hear  ot'  several  prominent  parties  going  to  Mexitro 
lU*  Lati  toiuiueneed  tvo  get  up  bis  Texas  PaciDc  connected  with  some  Mex- 
p,  iiBd  I  Viav<^  no  donbt  imt  that  ho  wili  be  boforo  CoDgroes  next  wintf>r  in 
1  bur  '     to  he  in  condition  to  at  lea^t  keep  him  this  side  of  the  Cohi- 

1  li  kt  work  eonniji  rahle  of  tlie  tim« since  yon  left  getting  op  3 

I  T'i  ('  S,  P,»  giving  many  reawHva  why  the  bonda  ahonld  be  very  | 

.1  have  leatl  the  lK>nk  yon  will  take  some  of  tho  secnritieM. 
t>*  in  a  rradahlo  nhape;  1  find  him  to  be  a  very  VAlnahlo  j 
Hi  du  ioiiiething  to  bring  np  the  grotw  earnings  of  thn  8»  P.  f    Theyl 
•  r  BO  innch  road  as  is  )>eing  operated.     I  think  that  roail  should  hava| 
rintendent.     I  s<*nd  with  this  copy  of  B.  8.  Mannfaeturing  Company 
Ik  to  curtains  for  sUn^ping  car» 

C.  p.  HUNTINGTON. 
ESCAPED  HIS  MtNB. 

Do  you  recollect  that  letter  and  the  allusion  particalarly  to  Mr. 
IScottand  his  scheme t — A.  No,  it  has  escaped  my  uiind  that  he  ever 
[laontemphvted  going  into  Mexico  with  a  railroad. 


ALLUSION  TO  AKOITMENT  BEFORE  E.  II.  COMMITTEE. 

Q.  I  will  read  yon  a  letter  from  page  1G39  of  the  Colton  case : 

New  York,  April  9M,  1875, 
FnTic?*n  Coi.TOX :  Voiirs  of  March  2nth,  No.  7,  ia  received,  with  list  of  engine*  on 
1'  '      '        ingH.  etc.    The  engines  ordered  are  too  far  advanced  to  make  any 

n  1  come  to  Cah  I  will  talk  with  Stevens  and  *M3e  the  practical  work* 
,„^  jiine^.    The  l^i  ii'22  engines  on  the  road  were  ordered  by  Mr.  Crocker, 
emme  for  fifty  of  them,  and  1  bonght  and  sent,  I  think,  twenty,    A  few 
'  16B  are  nscfuL     As  I  wrote  yon,  Bradbnry  cahlMcl  for  5,000  pounds  sterling* 
iUon  for  their  half  j  tell  him  that  I  thonght  it  important  that  he  answer 
ly.     He  said  ho  thooght  so.     I  think  we  have  called  three  times*  Hinee. 
f  ^r>.day— a  few  niinntes  to  day  htfure  3  p.  m.     It  Icnikn  as  thmigh 

rt,  I  have  sent  a  cable  trans  for  to  Bradbnry.  I  hear  of  Tom 
j4  ..:  .L  in  tho  Bouthem  States  on  his  Texas  Pacific,  I  think  ho  ex- 
t4  make  one  of  hia  greatest  etlbrtn  next  winter,  and  ho|»cs  to  he  ahh^  to  pass  hia 
11  1  shall  acnd  you  argument  heforo  tho  K.  K«  Committee  to  all  the  Southern  N. 
>pfr»,  ail  itconnccta  more  with  their  interest  than  with  Tom  jjcott's. 
Yoarn,  *otc,, 

C.P.HUNTINGTON. 

Q,  Do  you  recollect  that  letter ! — A.  No. 

'  Q.  Do  you  recollect  the  argmiicnt  T — A.  T  do  not  recollect  about  his 
Oiog  South. 

Q.  Do  you  recollect  the  argument  of  Colton,  that  you  approved  of 
Di)  Kent  10  the  Southern  newspapers! — A.  It  has  escaped  my  mind  en- 
'  ely  that  he  ever  sent  one, 

[  i^  **  I  sliall  send  you  argument  before  tlie  railroad  coin  tnittee  to  all  the 
Whern  newsimi>ers ;  '^  I  assume  that  that  is  a  misitiint  for  **  your  ar* 
IfaenU^  You  do  not  reaill  whether  Mr.  Colton  nuide  awy  aitsv\\ft«?\\\*\ 
No/  /  fla not  rewember  about  his  sending  over  ai\^  atgwmviwX, 
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Q.  Did  you  ]»repare  an  argument  yourself  before  the  railroad  com- 
mittee that  was  sent  to  the  Southern  newsjiapers ! — A*  They  were  all 
making  arguments*     I  do  not  remember  al>out  any  one  in  particuhir. 

Q*  1  refer  to  one  that  was  sent  to  the  Bonthern  oewspapeni  for  ptibll* 
cation. — A*  Ko;  if  he  ever  sent  any  it  has  gone  from  me  entirely. 

AS  TO  INDKPENDENCK  NAEBOW  OAUQE  BOAX»« 

Q,  1  will  read  you  a  letter  of  April  22, 1875,  page  1641,  of  the  re 

in  the  Colton  case : 

Nkw  YoitK,  Apiil  22nd,  1870. 
FniK!ia}  CoLTON  :  Youra  of  the  Hth  inst.,  No.  18,  is  roccivf^d,  1  bavo  htoti  Dilloii  aod 
rend  him  that  portion  of  your  h*ttrr  that  referred  to  l.\  P.  Tvorkirij^  on  8i*e.  $1, 
rtiid  asked  him  to  hiivi*  tho  woik  »tom>iHl,  hnthc*  mu\  I  hiul  better  w^o  GowbL  I  have 
not  M'eii  hiai  yet.  Tlit?re  in  nmrb  talk  hero  about  the  Indopendcnoo  Niwrowr  Osngo 
rtmeh  1  hearof  thern  in  the  miirket  for  niils  (ind  n^hii^  utork.  I  wiie  tobl  to  duy 
thftt  WilUmn  Butltjr  iHnu  an«  Sonalor  Joije«  jiud  Stijwuj-^  1\  W,  Park,  imd  Juy  Gould 
-wt-rc  aU  in  this  nurrow-^ouj:*^  roud.  I  biivo  no  rooiwrn  t«  helii*vo  thi»  i«  tnm  «xc<*Tit 
the  rumor*  and  tbiU  i^  ii  better  rou«on  for  it*  beint;  *»!«*'  tii"**!  "f  J^*  being  trii«.  T. 
W.  Turk  and  Joneti,  oti  the  part  rd' tb<'  rnuatna  rojul,  ami  Gould  for  the  P.  M^  have 
b«©n  niueh  together  of  late,  An«\  at  i\\Bl  iinarreled  (bo  Htiid)^  hut  now,  I  atu  t^dd,  nrr 
very  friendly,  uiid  1  have  no  duubt  have  lall«ed  over  the  nuitler  of  a  niilroiid  from  the 
Pnoif&o  ooti8t  to  8alt  Luke.  Aij«l  Conhl  baa  ^onu  in  with  tho  KatntiM  Paeifio  K.  K. 
folks,  and,  I  am  iue1Sni*d  to  think,  now  ciMitrtdMthat  company.  I  mention  thewo mat- 
ters of  the  railiHiid  from  Halt  Lake  to  i!ie  pjurifii",  Nuith  of  the  C,  P.*  becauM«  iiueli  a 
tbiug  iti  niniorcd  ahoMt»  not  becanno  I  think  a  road  in  «<^ou  t^i  bo  built  there. 
YourB  truly, 

C,  P,  HUNTINGTON. 

Do  you  remember  that  letter  and  these  alhtsioua  to  those  gentlemen! 
—A.  No;  1  had  forgotten  all  about  their  ever  having  any  conneetion 
with  thosti  lines,  if  1  ever  knew  it. 

OOVKBNOE  S.  SAID  SOME  GOOD  THINGS. 

Q*  I  reiMl  from  page  1C53  of  the  Colton  case,  a  letter  of  May  28,1875 1 

Nkw  YoiiK,  Ma^Wth,  1875. 
FmKKO  Coi.TO!ir :  YourM  of  tho  20th.  No.  60,  Isreoi^ivud  with  N.  P.  elipfdn^.    I  do 
not  think  B*>oth  niad«  many  votea  by  nis  Grand  Hotel  }«peceb.     Tlio  Governor  aitld— 

Gov.  S simie  cood  thinj^s  to  tho  Chnmiele  interviewer  ;  hut  1  tidnk  it  nnforiii* 

liate  that   ho  shoiihl  »o  ehtaely  oonnoet  the  C  P.  with  the  S.  1*,,  uh  that  im  Ihu  only 
Wf^apou  our  enemies  have  in  light  u»  witli  in  Congress. 

The  rest  of  the  letter  refers  to  antdlier  matter  of  no  speeial  interest. 
1  ask  you  whelber  ynu  remendwr  writing  the  sentenees  I  have  read  to 
you  f — A.  No  ;  1  liad  forgotten  about  ilio  governor  ever  having  an  la* 
terview  with  the  ChronieU^ 

KEPT  SOME  people's  LETTEES;  OTHERS,  DID  NOT, 

Q.  Were  you  in  tho  habit  of  keeping  letters  and  referring  to  lettem 
reeeived  by  you  by  their  number!  Was  that  your  custom! — A.  WiUi 
some  parties^  and  with  some  not. 

Q.  With  Mr.  Colton!— A.  I  think  I  used  to  number  the  letters  to 
lum, 

Q.  And  that  he  numbered  his! — A.  I  am  not  ao  cert4iin  about  that; 
I  am  inclined  to  think  not. 

Q.  Do  you  know  any  person  named  Jiooth  who  made  a  speee.h  at  the 
Grand  Hotel! — A.  I  do  not.  1  know  lotn  of  men  nanutd  Booth,  but  I 
do  not  connect  any  of  tbem  with  any  of  my  letters, 

Q.  Do  you  know  Governor  Uootht— A.Wea-,  \kuo\i  Viutv^^a.^^  ^laVu 
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iQ,  Do  vou  n  rnt'uiber  tbe  fact  Ihat  he  made  a  apeecb  at  the  Oniiid 

otel  ia  tbt^  spring  uf  1875  f 
|Tbe ''  --  Where  wa«  that ! 

ICtniwi  1   Anderson.    I  am  only 

helin  1  ilii8  IS  ail  alluBioii  ot  youiH. 
[ilie WiTNKi<s.  No;  I  do uot remember, 
cb  at  any  hotel. 


eiideavoriug    to  ascertain 
I  never  knew  that  he  made 


ATI  .^-LirsiON  TO 


AB  A  <'wrLD  noa.*' 


|Q.  I  will  read  yon  from  page  ICGl,  letter  of  May  1^  1875: 

,  New  York,  May  Ut,  1873. 

FBtitVD  CoLTOX  ;  Voars  of  the  17th  of  April,  No.  17,  ia  received,  and  couteiita  care* 

J  n«l«t!«    As  to  tb«?  roadciist  of  Hpndriv,  1  iiotico  tbero  baa  arrive<l  in  Califonim, 

lioftbe  In^t  H,*Min  tona  of  ri<>ponnd  iron  rails  bought,  say,  4,800  toiiw,  say  1,200  toiiii 

r  1  y  HO.     So  it  would  Bcem  that  3011  aio  not  t4:i  have auy  tielay  on  ue- 

V  tbo  50  miles  of  tbo  Tort  Yuma  Jim%  and  I  Ibink  yon  »liotiId  bavo 

■  'mI,  so  that  you  can  hiy  tbt*  I  ruck  n**st  wintta-;  sooner  rbauthat 

tie.     I  notjffl  that  you  «ay  of bo  i»  »  wibl  bog;  doirt 

h  V  iwjbington,  but  aw  tbo  Iloum;  is  to  bo  largtdy  I^enjai;ratic,  and  if 

tn  be  dviejited  likely  it  would  be  cbar^ed  touH,  beneo,  I  Hbould  tbink  it  woiibl 
lo  b<*st  bim  wirb  a  Democrat;  but  1  would  dufeat  bini  anyway,  and  it^bo 
t)  11,  put  up  auotbt'T  Dii-niocrat  and  rnti  airainst  liini,  and  in  tbat  way 

l:  n.     Beat  btm.     I  am  •;lAd  8tnbbfi  it*  coming  over  bcre.     Yon  know 

j»,. ..  ,,.,  u»  know  anytbing  of  tbtj  details  of  our  frt^igUt  bu&iueai». 
Your*  truly, 

C.  P.  HUNTINGTON, 


DOES  NOT  EEMEMBKE  HAYINO  WRITTEN  SUCH  A  LETTER, 

_  flu  it  your  recollection  that  yon  wrote  that  letter!— A.  No;  I  do 
"  not  remember  ever  bavin <5  written  encli  a  letter*    I  think  I  shonld  have 
psueh  a  thing  if  I  hud  been  there,  perhaps;  or  would  have  tried  to 
)  lea^t. 

|Q.  flaa  it  not  some  expressions  in  it  that  yon  recall  as  having  used  t 
Ia.  Not  specially. 

f  Com  1 1  I  r  ANDEUSON,  I  am  merely  asking  yon  with  reference  to 

M'l<  .n  of  the  letter.    Do  you  not  remember  this  expression, 

iiA  applied  tn  a  certain  person  referred  to  in  the  letter  1 
«adr 
^VViXNEss.  I  do  not  remember  using  it  there ;  bnt  I  did  some- 
it, 

f  Q.  Yon  did  nse  it  T — A,  Tiiat  is  an  expression  I  have  nsed, 
[  Q,  Will  yon  inform  ns  with  reference  to  what  person  that  e:£pression 
4  used ! — A.  If  itconid  be  of  any  beuelit  to  any  human   being  or 
interest  in  the  conntry — any  legitimate,  honest  interest  or  pur- 
4  shonld  be  awfnlly  tempted.  Bnt  I  cannot  think  of  auy  interest 
er  ihat  would  be  served  by  answering  it. 

I KAH  WnOSE  TTEWS  BAN  CONTEABY  TO  ALL  HITMAN  INTERESTS, 

Q*  I  call  yonr  attention  to  the  fact  that  the  referenf^e  is  to  some  i>er- 
I  wlio  was  r«>  be  prevented  from  getting  back  to  Congress,     Was  it 
fi  whose  views  were  hostile  to  the  Central  Pacific  Rail - 
ij,  for  that  reason,  yon  did  not  want  returned  to  Con- 
i-A.  U"  I  remember  the  peristui,  and  1  believe  I  do,  it  was  a  man 
news  ran  contrary  to  all  Imnmn  iiiteivst^.    Aujrthing  that  would 
I  huomiiity  aojrwbere  he  wsia  aga/nst. 
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Mr,  (^oiiKN.  I  do  not  cart»  tinytliitig  iihmit,  or  nhoiit  any  af 
Tbey  are  rt'ad  tor  ^ownip  or  actindiil,  juHl  lus  I  siiy,  to  riiJluviic'O  tlioqi 
tioii  518  to  who  sliull  ImAH'  tbt^  uuxt  ciistoin  Imuiso  or  po8t  oilice.     All 
this  CoinrniHHioii  was  uppointeil  for  wuk  to  tk'tenniiie  that  (luestimu 

HUKTINGTON    TO    COLTON :    SC0TT*8    EFFORTS    FOE    TEXAS    PArff 
Il^QUIBY  AS  TO   ARIZONA  CHABTEKS. 

Cominisaioiier  ANDERSON.  1   will  read  frotu  imgo  l(i€l>  h  letttir] 
8eptemlw27,  187o: 

Nkw  Yokx,  September  27lli^  Itf 

FuiKKiJ  CtJLTCx:  youm  oi  the   l^iU,  nilli  iiirloHurr*,  i\»  atiiitHl,  \h  rccoivfnl. 
intiMt  be  very  busy  with  uH  of  your  iiJi*M»c'ititcw»  out  of  tbi?  city,     I  nutict*  by  McCarti 
U'ttor  to  Mr,  Crock«'r  that  the  poofilo  til  Hmi  l)ie(c«  will  joiti  with  n"  r*'  '■ 
to  builtl  4<uBt  TroRi  their  t'ily«  anrl  I  am  iiKliuod  to  tbirik  W(5  hiitl  ': 
tbiit  w*nii1il  HtrL*n{;ibi^ii  \Vig>;iritnn  vrry  inuch  1o  have  biB  |m.'0|»1o  a«K  i  i;ja 

bill  na  wo  want  it.     boott  ii»  inakiii^  the  Ntrotiifi^Ht  po«Hibto  cH'ort  to  j^uhm  }ii)«  hf!! 
toiiiitig  Kustiiou  (if  Coi)*ir*'nH      Hi*  |»*<tH  tvvory  little  gaiht^rltij^  in  the  Stiiitb  t**  paiw 
hitioim  favoring  tho  T*         "  liill ;  ttn'ii  tiion*?  tImL  th«*T»iXJM*  Pncttlc  owosnn; 

lrj;ion,  uiu\,  ol'  riMNw,  II  tor  Uj  Ihrti  Iw  \»  \nam\mi}i  »  conu«otiou  wlthj 

iIh*  bnikiniHlowii  ntailn  ♦,.  . ;.    .  ,.itth,  witli  H .>-,,;.<  .,r *   «-.  Ki.ii.ti^         " '" 

bill  pfu^i**i ;  iiui\  by  Honio  kind  of  a  tnni  h*  h 

p«n>tiuttllyt  auil  thut  IN  to  htilp  hiiu^  AM  it  iiiu  i 

broken-down  fdlowfi  that  be  ia  ngrei^ing  t«^  biUp*     1 1  we  hnil  ia  In^iuJuHo  i<*  build  a 
or  two  roftda  t!ironj;h  Arizona  (w«  contrallini;,  \mt  buvbi!^  it  in  tbo  namo  of  nnoj 
pjirty ),  then  1  piirty  in  Wtijihiujjton  to  ;      '         '       "  '■'    '  '        '   mkini 

^iiarantrt'O  ot  Is  by  tbo  U,  8.,  mid  if  !  d  oi 

build  ibo  rojul  ,  i  utiy  md,  it  coubl  bo  nscul  ..^ .  .:  .t  wt^y 

not  bclicvo  any  poltticiau  wfiiild  diiro  vote*  for  it.     Cnn  you  hftvo  hnitord  cttll  the 
iHlature  to|:jt>tht'r  und  grant  hul'Ii  cbiiKc^rB  na  w«  wnut  nt  n  cost  of  wiy  fi^'i^OOO  T    If' 
cotild  g(4  MUtli  a  cburter  iim  I  spoko  to  you  of,  it  would  bo  worth  utucb  nionoy  ta 
If  tbfTo  in  anything  dono  it  uinat  bo  doni?  quickly.     I  iiui  very  norry  thai  Sargei 
fctdiuij  no  hiini  toward  ufl»  but  I  hIiuII  4?iidoavor  to  8i*«  bmi  bof-  -    ^ '      mi 

bavo  boti>;bt  the  tuuiH_*I-boltH»t  thrro  sitid  a  half  (tnrroncy)  ii;  c6Pl 

nn  wait  biMDj^  paiil  by  Mr,  Crocki^r  wlitii  1  wan  in  (Jalifornia.     1  tbi .    v  iKtSSI 

with  you  all  in  California,  and  ibut  wo  eau  bo  b«.Nit  iu  buildiu^  railr> 
that  place  mor^  value  on  u  dollur  than  wo  do ;  and  1  think  wbon  (»ui5  of  ti  t| 

front  in  a  car  that  woi|»hH,  *<ay,  'ii>  torm,  It  add»  to  tlio  co^t  of  ovory  niilo  nt  ruad  fii 
wo  build  tlnin^artrr  uioro  than  $100  jtor  inilo,     1  wIhU  you  would  lot  uui  kuow  i 
ordoiisd  tbo  offi«;er*ii  car  that  i»  now  runnini;  on  llio  8.  P,    Ploa^c  let  in<»  kttow  «! 
tbo  new  ttansfur  boat  cont, 
YonrH,  truly, 

C.  P.  HtlNTINOTOl 

Q.  Do  you  rcniombcr  writiii;^  mwh  a  li^tter  as  that  to  Mr.  Coltou  t- 
No ;  I  do  uot.  Some  of  the  klvuH  or  8o«ic  tUiiigH  that  aro  HUggcai 
there,  of  tx)iirHe,  have  been  in  my  miud,  but  there  ar^  «omc  thtfinttf  tl] 
that  are  new. 

ALLtrsmN   TO   THE  PEOPLE  OF  SAN  DIEGO. 

Qt  Do  you  remember  a  man  named  MeCarty  writiii;^  t4i  Mr.  Cro« 
that  the  people  of  San  Diego  would  join  with  the  Central  Pacilie  pcM 
if  you  wouhl  agree  to  build  east  Irom  their  city  ! — A*  Xo^  I  do  iiol 
member  ever  knowing  a  Mr.  Mc('arty  living  in  Ban  Diego. 

Q.  Did  yon  know  u  man  named  Wigginton  !^ — A.  Yea;  I  knew  a: 
named  Wigginton, 

Q,  Did  he  lieloiig  to  San  Diego  or  where! — A.  No  ;  he  HvchI  in 
San  Joatjuin  Valley,  I  think.     I  do  not  know  just  where.     I  am  qi 
Bure  be  lived  in  the  Ban  Joaquin  Valley.     That  is. north  of  8an  Dm 

CJ,  You  eay  Home  of  the  idean  in  thiH  letter  do  istrike  you  an  bai 
camo  from  joiirselff — A.  No;  not  lu  tUta  i&Viav^  ^l  la.  \^V\«t,   V\ 


A6  T.   HUNTINGTON. 
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mght  of  those  ibiii^s,  and  I  might  have  liiTttteti  thein^  but  after  hear* 
;  that  read,  I  do  not  recall  any  thing. 

3T10N  AS  TO  CALLING  THE  ABIZONA  LEGISLATURE  TOOETHEE»1 

I  will  read  this  particular  sentence  to  you  and  ask  you  whether 
wrote  that : 

E>t  yoTi  bavo  Sufford  call  the  legiBlature  together  and  grant  sach  chartfirit  ai| 
bt;  at  a  coat  of,  say,  f^.OOO  t 

I  do  not  remember  writing  it.  I  remember  something  of  Mr.  CoUon 
ting  to  me  that  it  would  cost  a  good  deal  to  get  a  biil  drawn  and 

can  the  legislature  together  to  pass  it  There  in  somctliing  running  iu 
ij-  mind  like  this,  that  ho  did  not  believe  the  legislature  of  the  Terri- 
ry  would  pay  the  expense ;  possibly,  if  we  should  pay  the  expense  of 

\Mr  coming  together,  a  bill  might  bo  passed,  as  it  was  very  much  in 

[lie  interest  of  the  Territory.    The  people  of  the  Territory  were  poor, 
(1  that  seemed  a  large  sum  to  them. 
Q.  To  pay  the  expense  of  an  extra  session  ?— A.  Yes.    I  do  not  re- 

member  writing  about  it,  but  possibly  1  did. 

Q.  As  a  matter  of  fact,  ^Ir,  Hafl'ord  was  governor  of  the  Territory  at 

10  time,  was  he  nott — A,  I  do  not  remember,  but  1  think  bo  was.    J 

vo  known  him  for  many  years,  and  I  think  he  would  rather  we  should 

kj  tlie  expense  of  an  extra  session  than  that  his  people  shouhl  do  so. 


THE  ETHICS  UP  A  SUGGESTION  TO  PAY  THE  *'COST.'* 

Q.  Would  that  application  of  $25,000  bo  within  the  domain  of  w^hat 
^m  have  described  tons  as  part  of  tlie  necessary,  legitimate,  and  proper 
if  money  for  the  purpose  of  advancing  the  interests  of  the 
II  ict — A.  Yes.    1  would  not  see  any  harm  in  it, 

ii.  Vou  would  not  see  any  harm  in  offering  to  pay  the  expenses  of  an 
btra  J^es^ion  of  the  Territorial  legislature —I  will  not  say  to  purchase 
I  bill,  but  with  the  idea  that  a  bill  should  be  presented  to  them  topass^ 
iml  passed,  if  they  approved  itt — A,  While  the  expense  of  passing  a 
bill  80  much  in  the  interest  of  the  people  of  the  Territory  should  be  pai<l 
tj  the  Territory,  yet  rather  than  not  have  it  we  would  be  willing  to  pay 
Ibe  expense  of  an  extra  session  to  pass  it.  There  certainly  is  nothing 
ODgia  that. 

Q.  What  do  you  iucludein  their  expenses— just  the  board  bill  of  the 
members  of  the  legislature,  or  their  salaries  t— A.  Whatever  the  Terrl- 
Ititry  waii  responsible  for. 

|*'EXPENSES''  WOULD  COVEE   WHATEVER    THE   TEBBITOEY  WAS   RE- 
SPONSIBLE   FOB, 

U,.  That  is,  the  salary  of  the  members  and  any  other  expenses  f — A, 
>  idea  was  that  whatever  the  Territory  was  responsible  for  the  parties 
Jfoald  pay.    Just  what  that  was  I  could  not  say. 

Q,  Whatever  that  was,  if  the  company  should  offer  to  pay  it,  instead 
[ofimtting  it  on  the  Territory,  then,  in  order  to  have  such  legislation  as 
[tbo  legislature  passed,  that,  in  your  judgment  would  be  a  proper  ap- 

f)ljcation  of  money  ! — A.  There  certainly  would  be  no  barm  in  it^  and 
twottld  be  clearly  in  the  interest  of  the  people* 

iKKXBKR  OF   THE   FOETYFOimTH    CONGEEBS,    AND    EX-GOVBENOB. 

0,1  will  read  you  from  pages  1070  and  1077  of  the  Oolt^n  record  a 
fetter  of  October  10, 1S75: 

NiLW  Yol iK ,  Oc 1 0^3 cr  \^  lU ,  \€r^ . 
f^mofCoLTaiej  In  your  aamber  7U  yoti  menHon  that  Mr,  Honkvua  \iaa  Vi^w  Q^«»^ 
^^matiexAaifoeiJ tbo  troatlo  xmrk  with  Hx*  Montague,  etc.  I  waa vi^T^  ^wl  lo^«^ " 
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Mr.  OOHKN.  i  ilo  Hi  it    . 

ley  are  read  for  g:<) 
3nastowho&ball  h^\K 
lis  Commissioi)  \xm  iipp 

lUNTINaTON    TO    COLTO 
u   IKQUIKV 

Commuaioner  Anukk 
September27,  iSTri: 

Fbibhd  Covtini  Vqnm  of  fL». 
miut  be  Yezy  bii»y  with  all  of  y>iu. 
lottor  to  Mr.  Crodtpr  tliiit  rhi*  t**v.| 
to  balld  east  tkmn  t  lu  ir  ' 
thet  would  stient^ihi^n  \\  > 
bill  as  we  want  u .    S  i  o  1 1  . .  ^ 
comiog  Beaaion  of  C'oTigruiis.     i 
latknui  favoriDg  tbc  Texa^  PtM  > 
legion,  and,  of  cour&C;  t Ivcy  n  j 
tho  brokenndown  toM»  iu  tbi  : 
bill  paasea;  and  by  name  kiml 
poTBonally, and tba t ie to li«5l \*\   ■ 
uroken-down  fellti ws  tlia  t  h  ^  '  ^ 
or  two  roads  tbvongb  Ar^ 
party),  then  have  attma  v:^ : 
'ffnarantee  of  their  bauds  ti^-  t ! 
baild  the  road  without  auy  nlil.  '  r 
not  believe  any  politic  Ian  wo»M  r 
islatore  together  aii<!  f^rntji  ^dili  l 
conld  get  such  a  chartifr  m  I  iipa 
If  there  is  anjrthiug  dotiu  H  luiii 
feeling  so  hard  towaril  iib»  but  1 
have  bonffht  the  tiiDnc4-bt>ltB  at 
as  was  being  paid  by  %f  r.  Crocker 
with  yon  all  in  California,  and 
that  i)lace  more  t  si  hie  on  a  dollrtr 
front  in  a  car  that  ivuigbis,  miji  2^ 
we  bnild  thereafter  moro  tban  , 
ordered  the  officer's  car  that  is  h\ 
the  new  transfer  boat  oohI, 
Yoors,  tmly, 


Q.  Do  you  remombcr  writing 
No ;  I  do  not.  Some  of  the  id 
there,  of  coarse,  have  been  in  : 
that  are  new. 


ALLUSION  TO  T 

Q.  Do  yon  remember  a  ma 
that  the  people  of  San  Diego 
if  yon  would  agree  to  baild  c 
member  ever  knowing  a  Mr. 

Q.  Did  yon  know  a  man  i 
named  Wigginton. 

Q.  Did  he  belong  to  Sai 
San  Joaquin  Valley,  I  thin 
sure  he  lived  in  the  San  Jc 

Q.  Yon  say  some  of  the 
cowe  from  yourself  1-^A. 


COLLLS    P.    limfTINGTON. 
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'     -  to  the  piudactiou  of  the  original  letters  it  will  save  a  great 
III  iiiuuatiou« 

iiM"  V\  1 1  Nivss  I  shall  have  all  my  time  occupied  outHide  of  this  mat- 
f  duriD];  tliis  Uoiir,  i  have  Hevcral  geutlemeii  to  see  and  I  may  even 
J  a  little  iate  in  getting  buck. 


•  No.  10  Wall  Street,  New  Yobk, 

Wedncsdajf^  September  21,  1887. 

Afternoon  Hcssiotu 

a  P.  HUNTINGTON,  being  further  examined,  tej§tifled  as  followa 

**OBXOXIOUJi  TO  THE   EEPUBLICAN   SIDE  OF   TUB   HOUSE," 

By  CommissioDcr  Andeeson  : 

Qiie^itioii.  I  now  rciMl  n  letter  from  iKigo  1681  of  the  Calton  HMJortl, 
piteil  >*'w  York^  ^ovemb^r  10,  187*5 : 

New  York,  Nov,  10,  1S75. 

'Vr  Votirs  of  October  *2:i,   IHTfi,  No.  85,  !»  before  mo. isalno 

can  do  im  hlhuc  j^ocwl  if  In*  eau  work  nntler  cover,  lnjt  rf  be  i**  to 

-'  iiH  rmr  iiiiiti  I  tUiuk  it  wooltl  be  bettor  that  li««boul*l  Qotcomo,  an 

piivL'fyw  '■•*  vrr>- luimy  ou  the  K<^[niblioaD  side  of  tho  Housc^  aod  Ibeii 

»H«i  fi  nbofir.  otir  bMHiM*»sH  tbiit  lio  tloes  not  know,  and  bchiw  not  tbe 

1  j^orn.     It  is  very  un fort iniato  that  he  came 
r.     1  received  a  bitter  ti^ljiv,  ftuin  a  party 

. ..,v  .,  ...,«»    ...r^  lit  wcro  very  maeb  offended  liecauftO' • 

f  lijulco(j]oo%'er  to  look  uitei  our  julereststu  Waahingtoii.     1  am,  however, 

liiriU  can  do  ns  miiiii^  ;L,'^|J'*ilf  but  not  a?^  our  a;^ent,  but  as  an  anti- 

.  and  al^o  ai  a  8ouTlieru  man  with  niueli  intlneocc  in  the  South  in 

]i«ni  people  that  the  Texas  ;uid  I'iAciiie  R.  R.  Ih  in  no  way  a  8ontbeni 

iiiu,  a  road  if  bntlt  by   the  Uovernment  wouhl  pro  von  t   tJie  Southern 

nvin^  a  rowl  to  the  Ricitic  for  niauy  yearsi.     liat  — — —  nmflt  not  bo 

•  man*     [  received  a  letter  from  IL  8,  Brown  this  morning  that  U.  was  for 

for  for  Walker.     I  aend  copy  with  my  reply. 

fmt^,  lite., 

C.  P.  H. 
» 

Q.  Do  \ou  remember  a  letter  referring  to  those  subjects,  written  by 
)uto  II  r.  Co)  ton  I — A.  I  do  not.    There  was  a  letter  from  somebody 
tts,  but  1  do  not  remember  getting  any  letter  from  any- 
1 1  late  at  ^liat  time. 

ij.  It  rtlcr^s  to  a  party  in  Massar.husetts  who  said  that  Gorham  and 
r|;tMit  were  very  much  oflendiMl  because  thi»  person  who  is  referrerl 
htwl  lieen  appointed  to  look  after  your  interests  in  Washington,  Do 
mnember  the  fact  that  somebody  alluded  to  these  gentlemen  as 
'fttlVeuded  f — A.  I  do  not  It  has  gone  out  of  my  mind  entirely,  I 
Gorham  and  Sargent  very  well 
Q,  Who  were  Gorham  and  Sargent? — A.  Sargent  was  our  minister 
Gcmiany,  lie  had  a  discussion  with  Bismarck  and  the  folks  over 
imuil>ont  pork. 

<l  Were  they  in  Goagreas  at  that  time! — A.  I  do  not  think  Gorham 
m  erer  in  Congress. 

Q.  Uiitl  be  any  otlieial  position  under  the  Government  ? — A,  He  was 
•Uiry  of  the  Senate,  1  believe,  at  one  time.     1  do  not  know  whether 
«t  tijat  tJfiiCf  or  not, 
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WHO  CAME  IN  THE  CAR  WITH  MR.  CROCKER? 

Q.  Do  you  remember  who  came  over  with  Mr.  Crocker  in  a  car,  as  to 
whom  you  thought  it  uudesirable  that  he  shouhl  have  come  that  way  t — 
A.  I  do  not  remember.  Mr.  Crocker  almost  always  brings  over  some 
one.    He  is  a  very  clever  gentleman,  and  generally  brings  some  friends. 

Q.  Do  you  know  who  is  referred  to  in  the  blank  in  this  letter! — A. 
I  da  not.  Of  course  there  were  a  good  many  people  coming  and  going' 
that  1  knew,  but  that  particular  trip  I  do  nofc  remember. 

WAS  IT  EX-SENATOR  GWYN  I 

Q.  Do  you  know  whether  during  that  session  your  company  employed 
ex-Senator  Gwyn  to  attend  to  and  look  after  your  interests  Y — A.  He 
was  there ;  but  I  do  not  remember  the  session. 

Q.  This  was  in  November,  1875. — A.  I  would  not  say  that  ho  was 
not  there.    He  was  there  one  session  of  Congress. 

Q.  Does  that  refresh  your  memory  now  as  to  who  came  over  in  the 
car  with  Mr.  Crocker  t  Do  you  remember  whether  he  came  over  in  the 
car  with  Mr.  Crocker,  and  that  you  thought  it  undesirable  Y — A.  I  do 
not.    I  could  not  say  that  he  ever  came  over  in  a  car  with  Mr.  Crocker. 

A  CONFIDENTIAL  AGENT. 

Q.  Did  he  act  afterward  as  one  of  your  confidential  agents  f — A.  He 
did.    He  explained  some  of  our  matters,  I  think,  to  his  Southern  friends. 

Q.  Did  he  receive  compensation  for  his  services,  as  far  as  yon  know  t — 
A.  It  would  be  very  strange  if  he  had  not  received  compensation  if  he 
did  anything  for  us. 

Q.  Who  had  charge  of  liquidating  his  account,  you  or  General  Pran- 
chot! — A.  I  think  General  Franchot.  Dr.  Gwyn  was  a  very  able  and 
active  man. 

Q.  Did  you  personally  make  any  payment  to  him  f — A.  I  do  not  think 
I  did;  still,  I  might  have  done  so.  He  was  a  very  good  man  to  employ ; 
he  was  honest  and  capable. 

Q.  Do  you  remember  whether  receipts  were  obtained  from  him 
through  either  General  Franchot  or  yourself! — A.  I  do  not;  I  shoaM 
hardly  think  we  would  have  taken  receipts  from  the  doctor. 

Q.  As  a  matter  of  fact,  do  you  recollect  ever  having  had  his  receipts 
in  your  possession — voucuers  for  money  that  had  been  paid  to  himf^ 
A.  I  do  not. 

Q  Have  you  in  your  mind  any  recollection  of  'the  amount  of  money 
paid  to  him  ! — A.  I  have  not. 

Q.  Even  generally,  whether  the  amounts  were  large  or  small  T— A.  I 
could  not  say.  But  1  know  Dr.  Gwyn  so  well  that  1  would  like  to  saj 
that  whatever  money  was  paid  to  him  he  did  not  use  for  any  immoral 
or  illegal  purpose. 

A  SUGGESTION  THAT  R.  R.  AND  THE  LAND  COMMITTEES  OP  CONaBBSS 
WOULD  NOT  FAVOR  SUBSIDIES. 

Q.  I  read  you  a  letter  dated  December  17, 1875,  from  page  1G90  of 
the  Colton  record : 

New  York,  Dm.  17, 1S7& 

Frirnd  Colton  :  I  expect  to  have  a  biU  ready  early  next  week  ao  Mnending  tfcr 
Texas  Pacific  act  f^  to  allow  the  S.  P.  to  baild  east  of  the  Colorado  BiTWy  or  mtlN 
win  have  some  changes  made  in  the  bill  yon  sent  over.    The  vote  ia  the  HonM  H 
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trr  ^Ity  will  an  mncb  ^ood  lu  helpiu^  8p€*A)cor  Kerr  in  niakiti^  up  ilio  IL  R»  aud 
t  rrtujimUieir^  ill  siu.L  a  way  tliiit  they  will  not  b«  likely  tu  ropta't  in  favor  of  any 
jjsHlitw.  0(  eoiirso  the  South  wcro  not  till  I'ur  8oott'»  bill  !«^fom  wo  eommeiiceil 
^kiiJt;  then*;  htit  ^c  hjvvo  dune  gootl  work*  aud  I  niu  /;ettiujf  J:5i>ulljeiii  jiapern 
M!!i  lilt?  lino  oi  his  tnivtds  thiit  hjM^ak  out  against  the  Texas  racitic.  i?oo 
The  Railroad  Gazotte,  in  pnhlishiug  the  pro€<H?flinga  at  tho  St. 
,  made  Houio  mistakes  which  I  havo  endeavored  t^j  corrf!€t^  an  yon 
^li  -y  of  iHtors  sout  to  yoti.     Nearly  all  tho  papers  hero  have  taken 

t  it*     I  send  sHpH  from  World  and  TriUnno.     Tho  editor's  aiticlo  iu 
>.ij.'  Ill*  I  did  not  »6o  until  after  it»  pnUhcation.     I  have?  looked  over  Gov. 
|litc'^«a^e  ;  it  ftoeiiw  to  ho  woU  enough,  although  not  jUKt  such  a  one  on  H.  K. 
IBS  I  exp»3ctcd* 
toursi  truly, 

C.  P.  nUNTINGTON. 

[po  you  remember  writing  tliut  letter! — A.  1  do  not  Many  t>f  tbe 
imp*  referred  to  are  familiar  to  nio,  or  were  so. 

I  Q,  Do  you  reniemljer  tho  allusion  to  the  Railroad  Gazette,  aud  the 
nblication  of  the  Saint  Loui8  convention! — A.  I  do  not.  In  fact  1  do 
jot  know  what  Gazette  yon  refer  to,  or  where  it  is  published. 

Q,  Do  you  remember  the  fact  that  you  were  encoiirajiied  in  I'egard  to 

*c(iii.Htitution  of  the  committees  by  the  vote  in  tho  llouse ! — A.  I  do 
bt.   Of  course,  in  a  case  of  that  kinil  we  8hoald  do  what  we  coidd,  and 

ring  all  pn^per  influences  to  bear  to  get  an  anti-subsidy  committee^ 
hat  WU8  iu  our  interest;  in  tho  interest  of  the  i>eox>le.     So  I  suppose 

em  vHLs  no  harm  in  that. 


8C0TT  MAKLNG  TBURIBLB  EFFORTii  AND  NUMEROUS  PROHISKS. 

^Q.  I  will  reiid  you  a  lett^er  dated  December  13,  1875,  page  1CU9  of 
!  recurd  in  tho  Colton  case : 

Nicw  YOUK,  nee,  13,  1875, 

•  i.TOX:  Yonr  two  letters  of  the  4tb  iuftt.,  Nos.  107  and  lOH,  with  hicb>Hiire«, 

The  roftohitionB  I  think  are  all  riglit*     Yon  writ©  yon  are  drawing  np 

J  nee  iu  ConijresB,     I  am  glad  you  are.     I  have  boon  to  work  on  ono  for 

1  Mr.  8torrs  ha^i  it  in  hand  now.     When  youra  comes  I  will  um  tho  best 

likely  though,  use  the  ber^t  parts  of  both.     I  hope  to  have  it  in- 

I'J  ,  the:iard.     Scott  ih  mukiiig  ii  terrible  etfort,  prouiising  every- 

id  I  prtmdse  nothing  that  I  do  not  expect  wo  bihall  fnltill,  ami 

( tM?iugso  very  [loor  that  njtuiy  of  them  will  hold  to  Scott  in  hopes  he 

Ihing  for  (hem«     Vma  hopo,     .  as  you  nn  dtmbt  have  acen,  has 

ftilroad  coinniittee,  but  there  is  a  good  nmo  in  his  place, .     llm 

I  an  though  be  did  tiot  earo  to  help  us  or  harm  us  much.  If  be  diil  be 
lyed  on  the  committee,  1  sent  you  to-day  donate  bills  No*  II  and  H. 
fcoald  get  control  of  Ailautic  and  P.  U.  B.  at  u  very  small  cost,  but  do  we  want  tt 
pigift. 

C.  P.  HUNTINGTON. 

l>oyoa  recfdl  that  letter  to  Mr.  Goltou  !— A.  1  do  not.  I  will  say, 
IDtcver,  ft.s  I  did  in  regard  to  some  of  the  others,  that  there  are  many 
kiugs  there  that  are  familiar  to  nie.  I  really  regret  that  I  can  not  give 
HI  more  information  about  my  private  aftairs,  and  about 
king  of  onr  company.  1  should  be  glad  if  1  could  give 
II  the  mo8t  minute  particulars  of  our  company  affairs. 
no  impression  as  to  whether  you  wrote  that  letter  or 


tl— A.  >io. 


WHAT  AKE   UlS   SERVICES  WORTH  t 


Q.  I  will  read  you  a  letter  dated  January  14,  187G,  from  page  1700 
I  the  record : 

Nkw  York,  January  U,  V^^. 
JFkfAw C0L7VX:  y^ars  ol December  30  «iid  the  Ist  inst.,  Noh.  ll^iitnA  V2V,  a\wi >iv>ut 
T^Af/ A«*  *«</  for  bis  t*vtvices$60jOi)Q  8.  P.  boudt*;  tVi^n  o^Vvuvl^wn* _ 
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machiuorel  think  hia  sorviceH  arc  worth  for  bho  futaro.    That  is  a  very  dlfflonlt 

qaoBtion  to  answer,  as  I  do  not  know  how  many  years has  been  in  our  employ, 

or  how  far  in  thefatnre  we  shonld  want  him.  In  view  of  the  many  things  we  now 
have  before  Congress,  and  also  in  this  sinkinc  fund  that  we  wish  to  establish,  in 
which  wo  propose  to  pat  all  the  company's  lands  in  Utah  and  Nevada,  it  is  very  im- 
portant that  his  friends  in  Washington  should  be  with  ns,  and  if  that  oouhl  be  boosht 

by  paying say  $10,000  to  $20,000  per  year,  I  think  we  conld  afford  to  do  it.  bnt 

of  course  not  until  he  had  controlled  his  friends.  They  could  hurt  us  very  macn  on 
this  land  matter,  althoagh  1  would  not  propose  to  put  the  land  in  at  any  more  than 
it  is  worth,  say  $2.50  per  acre.    I  would  like  to  have  you  ^ot  a  written  propoaitioii 

from in  which  ne  would  agree  to  control  his  friends  tor  a  fixed  sum,  then  send 

it  to  me. 

Between  the  business  here  and  in  Washington  I  am  worked  about  np  to  my  ca- 
pacity. 

Yours  truly, 

C.  P.  HUNTINGTON. 

Do  you  remember  auytliing  relating^  to  a  payment  of  $60,000  in 
Soutberii  Pacifie  bonds  for  the  services  of  any  individual  Y — A.  I  do 
not.  Somebody  else  must  have  giveu  those  bonds  out,  if  they  were 
given. 

Q.  Do  you  remember  your  attention  being  called  to  the  fact  that 
$60,000  in  Southern  Pacilic  bonds  had  been  given  to  any  one  for  serv- 
ices ? — A.  I  do  not. 

Q.  Some  one  as  to  whom  you  did  not  know  how  many  yoars  he  had 
been  in  the  employ  of  the  company  ? — A.  I  do  not. 

WILLIAM  B.  CABB'S  BELATIONS  WITH  THE  COMPANY. 

Q.  Were  you  acquainted  at  this  time  with  William  B.  Carrf — A. 
Yes ;  I  knew  Mr.  Carr. 

Q.  What  relation  did  he  hold  to  the  company  T — A.  I  think  that  he 
did  business  for  us  for  a  good  many  years.  He  had  some  contracts.  I 
have  known  Mr.  Carr  since  1850, 1  think.     He  is  a  bright  man. 

Q.  What  kind  of  contracts  did  you  say  f — A.  I  think  he  had  one  or 
more  contracts  to  construct  some  portion  of  the  Western  Pacific  road. 

Q.  I  am  speaking  of  1875-'76. — A.  I  think  Mr.  Carr  was  a  general 
utility  man.    He  never  had  any  public  position  that  I  know  of. 

Q.  He  was  not  a  freight  agent  or  passenger  agent,  was  he  Y — A.  No ;  I 
think  not.  But  we  have  to  have  men  as  important  to  us  as  freight  and 
passenger  agents,  because  when  we  have  money  we  have  to  hire  some- 
body to  watch  it  or  it  will  be  stolen. 

WHAT  ABE  A  "  OENEEAL  UTILITY"  MAN'S  SEEVICES  f 

Q.  When  you  say  a  "  general  utility"  man,  I  want  my  attentioD  di- 
rected to  the  class  of  services  he  would  perform. — A.  He  would  go  out 
to  get  rights  of  way,  as  I  remember,  ana,  I  presume,  to  look  after  lefps- 
lation  at  Sacramento,  and,  I  think,  was  often  before  the  council  in  San 
Francisco. 

Q.  As  a  matter  of  fact  did  he  not  attend  tlie  legislature  in  Califor- 
nia i — A.  He  used  to  go  up  very  frequently  and  attend  to  matters  there. 

Q.  Was  he  not  generally  known,  in  the  inoffensive  sense  of  tho  word^ 
as  a  "lobbyist"! — A.  No;  Ithinknot.  I  would  not  call  him  a  ^^  lobbyist.* 
He  used  to  attend  to  our  business.  But  perhaps  I  do  not  understand 
the  word  "  lobbyist."  1  take  it,  a  *'  lobbyist"  is  a  man  who  stays  around 
the  capitol  and  picks  up  any  sort  of  work  he  can  get.  A  man  that  goss 
there  as  the  regular  agent  for  some  legitimate  business  and  attends  to  >. 
(liat  business  and  nothing  else  I  do  not  call  a  lobbyist.  ji 


I 
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[wilHnkeyoor  defiiiitiouofa  lobbyist  as  one  who  attends  the  legi«- 1 

>iu  the  infi^rest  of  a  ^<rcar  corponitiou,  seeing  meaiberH  of  the  legis- 

Itaret  ui*iug  urLruuient  with  them,  doing  everytliing  that  he  can  to  tie* 

Btl  the  company  or  to  promote  its  interest.     Was  that  Mr.  Carr'8  basi- 

i! — A.  I  should  «jiy  that  a  roan  who  did  that  was  an  agent  of  the 

outpsuty. 

Q.  \V\vi  that  Mr.  Carr's  bnainess  t — A.  He  used  to  go  theiti  for  that 
ur|io»e,  with  others.  There  wore  a  great  many  members,  and  they  had 
I  Im  e4]ncated  more  or  less  as  to  what  we  neede<l  and  as  to  whether  or  j 

it  was  in  the  interest  of  the  people*     If  it  was,  I  think  they  would 
^  prelt^"  likely  to  go  for  i  t  j  if  not  I.should  expert  they  would  go  agaitist 
'ft 

ABE  SWn  SERVICES   WORTH   $10,(»00  TO   ♦2a,0(»0  PER  AXVNUM? 

Q.  Should  you  consider  the  services  of  such  a  man  worth  from  S10,(XH) 
toi^O^OlK}  per  annum  ? — A.  1  should  think  so;  if  he  is  as  able  a  tnau 
jis  I  think  Mr.  Carr  is.  I  should  not  think  from  ten  to  twenty  thousand 
would  1>e  out  of  the  way. 

y.  I  reail  this  sentence  in  the  letter:  "  I  would  like  to  have  you  get  a 

yrlttrn  proposition  from in  which  he  would  agree  to  control 

ii^  friends  for  a  fixed  sum  and  then  send  it  to  me.'*  Do  you  recollect 
(TTJiing  and  asking  for  that  information,  with  reference  to  Mr.  Carrl — 
I  do  not.     I  have  no  recollection  of  anything  of  the  kind, 

Q.  Have  you  any  knowledge  as  to  what  Triends  Mr.  Carr  has  in 
YiisliingtoM  whom  you  deemed  it  desirable  to  control  or  inHuence  in 
BUY  wa>f — A.  Ko.  I  think  he  had  more  or  less  inliuence  with  all  the 
IfjcniWrs  from  California. 

Q.  Had  he  himself  been  a  member  of  Congress  t — A.  No;  but  I  think 
In*  knew,  personally,  all  the  men  from  the  Paci tic  coast. 

Q.  Hsul  he  a  large  acquaintance  with  members  of  Congress!— A,  I 
think  with  all  California  members. 

Q.  Did  his  acquaintance  also  extend  to  Washington  T— A.  1  suppose 
ji  wanld,  with  the  California  members. 

**I  BELIEVE  WITH  $200,000   I   CAN  PASS  OUR  mLL.** 

Q*  1  will  read  you  a  letter  <lated  January  17, 1876,  page  1703  of  the 
i'Oitim  record : 

New  York,  Jan,  17, 1870. 

Ymtsu  CoLTOX:  Yourg  of  tlie  8th  and  Uth  inst.,  Nos.  )23»  124,  and  125,  arc  received. 

fb^DHWo  of  inncb  rain  \a  good,  eveo  if  it  does  wiish  our  i*oade  some,     I  have  jast  re- 

liriil  i*n  **nU^T  fmoi  Mr,  Tnwne  for  !;J5  2«Jx24  cylinder  enginos,  wliich  I  shaU  buy. 

piv  i^  ajzo  Uecanse  thoy  will  haul  mor«}  cars  thao  ail  18x24, 

1  iir  a  24  x  U(l,  Im'cihiso  tliey  will  haul  more  than  a  iiO  x 24, 

^j  ,,..  ,..,...  ......   ,,  bilo  I  much  like  Stevcna' plan  of  arranging  driving- 

f  I  am  a**  mneh  ojipomHl  to  having  any  tMigiues  on  the  road  with  oiorti  than  i 
lilcr»,  and  of  rourso  other  parts  in  proportion,  and  you  will  h11  come  to  thia 
I  bftVf^  received  aeveral  letters  and  teh»graui»  from  Washiugt^oi  to-day, 
tun  ihtiTi^.  a*i  Rpott  will  certainly  pOiiw  his  Texas  Pm-iiic  hill  if  I  tlo  not 
'  '    V  "  r  tO'Uight;  hilt  I  tliink  he  could  not  pa>w  bin  bill  if  I 

I  nmnot  know  thh  for  ei'iluiu,  and  jnnt  what  rfftirt  to  | 
..,.:  ,      :J)le3  me.     It  cost  money  to  fix  thingH  ho  that  I  would 
11  would  nut  pass*     I  believe  with  $200,000  1  can  paas  onr  bill ;  but  1 
not  worth  that  much  to  iia. 
TuiLrM,  uuly, 

C.  P.  HUNTINGTON. 

That  letter,  or  part  of  it,  has  been  already  read  to  yan»  VV^Imt  do  1 
mlowtand  you  to  say  in  regard  to  tlie  hi8t  sentence. : 

Ij^rv  wrfih  $000,000 1  am  pons  oar  bill,  liul  I  t»kQ  It  tUftt  Vt  U  i\ol  ^at\k  ^ 
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A.  I  have  answered  it  once,  but  I  will  answer  it  again  if  yoii  wish. 

Commissioner  Anderson.  You  might  do  so  just  in  onler  to  have  it 
all  together. 

The  Witness.  I  should  say  that  with  8200,000  I  could  pass  a  bill 
that  would  protect  our  border  for  1,500  miles  between  Mexico  and  the 
United  States,  where  the  cowboys  have  been  raiding  over  since  the 
treaty  of  Guadalupe  Hidalgo.  I  should  say  that  with  $200,000  I  conld 
get  such  a  bill  passed,  when  the  building  of  the  road  would  not  cost  the 
Government  one  dollar,  and  would  make  land,  then  entirely  worthless, 
of  some  value  after  the  road  was  built.  1  should  say  that  I  could  get  meti 
from  a«  many  districts  in  the  United  States  as  would  be  necessary  to 
convince  members  of  Congress  that  this  road  wjis  in  the  interest  of  the 
people,  and  wjis  a  thing  that  they  could  not  aftbrd  to  vote  against. 

Q.  What  do  I  understand  you  to  say  as  to  whether  that  particular 
sentence  was  written  by  yon  or  not  t — A.  I  do  not  know  whether  it  was 
or  not. 

A  BILL  in  which  NO   AID  WAS  ASKED   OF  THE  GOVERNMENT. 

» 

Q.  You  understand  that  the  bill  referred  to  here  is  a  bill  in  opposi- 
tion to  the  Scott  bill? — A.  It  was  the  bill  in  which  we  asked  no  aid  of 
the  Government.  We  oftered  to  build  the  road  from  San  Diego  snb- 
htantially  to  the  mouth  of  the  Rio  Grande,  so  far  as  protecting  the 
country  is  concerned,  as  the  road  would  be  much  of  the  way  in  sight  of 
Mexico.  We  have  made  it  possible  for  the  Government  to  look  over 
and  protect  the  lives  and  property  of  our  people  along  that  border. 
Just  why  we  should  be  abused  for  tiiat,  since  it  is  in  the  public  Intercast, 
I  never  saw  and  do  not  sec  now.  In  all  oar  railroad  building  within 
the  territory  of  the  Uniteil  States  we  hiive  fuHilled  our  contmcts  to  the 
letter,  but  the  Government  has  not  done  that  with  us,  but  has  treated 
us  as  we  would  expect  to  be  treated  only  by  highwaymen.  For  carrying 
the  mails  across  the  Sierra  Nevada  Mountains,  where  it  costs  more  to 
build  and  operate  a  railroad  than  in  an^'  other  part  of  the  United  States, 
where  coal  is  $6  per  ton,  and  not  very  good  at  that,  we  get  from  the 
Government  less  than  is  pjiid  on  the  Baltimore  &  Ohio  road,  where  they 
get  coal  of  much  better  quality  at  00  cents  a  ton,  because  some  dema- 
gogue rises  in  his  place  and  proposes  that  it  kIkiU  be  so,  thinking  he  will 
be  returned  to  his  place  because  he  has  done  tliis  injustice  to  a  corpo- 
ration. 

FRIENDS    OF    THE    TEXAS    TACIFIC   ALL    WOKKINO    HARD    IN   WASH- 
INGTON. 

Commissioner  Anderson.  E  will  read  you  a  halter  of  January  29, 
1870,  page  1705: 

Ni:w  YoiiK,  January  20,  lo7<i. 

FiiiKNO  Colton:  Yonr  lettors  of  tlio  191  li  and  JiOdi,  Noh.  1!2c»  and  1*29,  aiv  rr- 
rcived.  I  notice  and  approciato  what  you  Hay  aljout  njy  boin*;  overworked.  I  am 
workint;  rathor  liard  this  winter,  but  I  think  I  can  Htand  it  for  Home  time  yet. 
S<:ott  is  making  a  terriljh;  ulTort  to  pass  his  hil],  and  hu  h:iH  many  advautuj^ea 
with  his  railroadn  rnnninjj  out  Ironi  Wiishinj^ton  in  ahnost  <>vi*ry  diroctjon,  ou  which 
ho  ^ivos  froo  ])aasc8  to  t*v«?ry  ono  which  ho  tliinks  can  help  him  cvi-r  bo  little.  Thci 
Texas  Pacilic  Heems  to  own  almont  «jvcry  one  in  i\u\  country.  1  licar  in  very  maDv  of 
the  hir'yo  townn  thoro  are  ]>artio.s  holding:  stock  in  his  consirnction  compaDy,  andttuy 
are  all   in  Wanhin^tion   working  for  tho  T.  P.  hill.     Then^on  our  aido  we  ha^e 

, , ,  and in  the  Scnato  to  help  ns.    i'h  very  bitter,  bo 

mncli  HO  that  ho  can  hurt  ns  but  little.  So  yon  can  see  things  are  very  Uvely  with  me: 
but  I  Hhull  defeat  them,  or,  1  should  rather  Hay,  CougreKs  will,  for  Idonbt  if  he  ooala 
paaa  bis  bill  if  I  sboald  help  biai|  yet  I  ain  making  tho  beat  tight  I  can,  and  I  think  X 
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V  '.   "       -  :  ible;  lio  liiui  a  sbrtrthand  wiitcr,  aud  I  bave  uot 

in  pay  lialf  and  ho  got  arupy,  but  conUl  not  bring 

»j...^  .:  ..  i.«i  ^,  V ,.  ,^„^,  r.i,.  1 ,.,  iji  witii  iiie  as  wo  did  lust  winter,     I  will  send  yoa 

"fotwbai  was  said  kt  the  la^t  itiectiiig  ua  90011  &s  tbey  are  priutcd.    The  comtnittee 
"   liw  to  hare  tbem  priuti?d  for  tbuir  usis.    Much  of  it  was  printed  before  w©  wont  ' 
llbe  c«ioi* —  i^cott's  a«  woU  an  loy  own.     1  retnrned  from  Wa«UiDgtoii  tbis  mom- 
wU  go  hack  next  Momlay  nigbt,  hat  I  dread  it  v«ry  moch.     Scotfc  \h  working 

/  nmougst  tbe  conifnercial  men.     Tie  «witcbed  Senator ,  of ,  and 

-,  of ,  this  week,  Vint  you  know  tboy  can  be  switched  back  with  proper 

vnty,  \\}i*'u  tlii.v  are  wanted  ;  bnt  Scott,  is  asking  for  so  much  that  bo  can  prom- 
hon  be  witis,  and  yon  know  I  keep  ou  high  gronnd*    All  tbe 

i*  from  Cah  aro  tloing  first  rate  oxeept ,  and  ho  ia  a  damned 

jiiii)  wuy  you  can  fix  him.     I  wmh  yon  would  write  a  letter  to ,  Haying  that 

^masi  he  jji  doiDg  tirat  ratt%  and  ia  vtiry  ahle^  etc.,  and  fiond  mo  copy.  1  am  working 
1  I  havr  before  wrot«  yon,  I  tbink«  to  get  np  a  00.  to  bnild  a  road  from  Anstin  to  CI 
If  I  ciin  get  6ome  men  in  it  that  I  am  working  with,  I  wili  get  mncb  strength 
:>m  tht*  80 nth  for  iL     I  have  mnch  to  do  to-day,  and  will  write  no  more  at  this^ 


Toots,  troIy» 
.  S. — I  will  get  yon  telegraph  posses. 


C.  P.  HUKTIKGTON. 


Mr,  Cohen*  You  do  not  want  that  to  go  on  the  reoonl  a^!n,  do  yoii  f 
We  have  h^ul  it  twice,  I  believe.  ' 

CnmmJM8i(>uer  Anderson.  I  be^  pardon;  1  think  not  We  will  at- 
i»i  to  the  record. 
|Q,  I  merely  ask  yoa,  Mr.  Hnutington,  do  you  remember  the  materiiil 
Hitaiued  in  that  letter  us  having  been  written  by  you! — A.  I  do  not 
number  having  written  the  letter.  There  is  mnch  there  that  is  not 
t^,  but  there  is  some  that  is.  I  think  that  letter  ha#i  been  answered 
|Bfoie»  I  will  C43ntinue  to  answer  it,  if  necessary.  Of  course  1  am  at 
bnrtwTvice. 

j  i}.  I  merely  ask  yon  if  your  judgment  is  that  that  letter  is  a  copy  of 
lktt<*i"  written  by  you  ! — A.  I  should  not  think  it  was  a  cojiy.  I  should 
link  probably  something  had  been  cut  out  of  the  letter  and  something 
Jdeii,  People  who  steal  letters  would  be  likely  to  change  thera  to  suit 
Iii*niselves. 

Q.  1  read  to  you  now  a  letter  dated  December  22,  1S75 

Tbe  Witness  (interposing).  My  counsel  suggests,  and  I  would  ask 
|i4K'oriinjission,  whether  it  is  not  practicable  for  you  to  submit  those 
Hi  in  writing,  so  that  1  can  write  out  my  answers  during  the 

when  1  have  more  time.    I  have  no  special  objection  to  au- 
kwefiiig  them  here,  but  some  of  them  seem  to  come  up  for  the  third 
lime- 
Commissioner  Anderson.  There  are  no  others  connng  np  more  than 
'ouce,    I  think  wo  can  get  Ihrongh  this  afternoon. 

OOHUrrTEE  NOT  NECESSAtltLY  A  TEXAS    PAOIPtC    BUT   A  *«COJrMEB- 

OlAL^  ONE. 


1  will  reswl  you  a  letter  date<J  December  22, 1875,  from  page  1689  of 
'  s  record : 

Nkw  York,  Dec.  22, 167S>. 

N  I  Vonr  lettf^m  of  tbo  Uth  lust,,  No«.  Ill  and  112,  are  received;  also 

it  yon  would -Htnid  $1*25,000  in  g«dd.     Von  need  send  moro  gold  for 

I  rioti<'»5  tbrt  jirnjrress  on  tbo  tunnels;  tboy  go  slow,    I  hopo 

r<»  tlie  larj;f^Ht  onn  in  tbt?  Ti'hucbipi  will  bo  t>a»hed.    1  am  glad 

Vimr  of  eunirucnfjiri^  it  »o<uK     Wiuit  '^^  ^l<"  f«K||||||H^^of  J 


ftudo  tuiH 
from  Vn 


-will  irdnrn  toCalil"iM 
'  W!ia  nni'ovtnnHto 


U  wm  €ie0t*j%'vd^  ami  hv  was  o/leu  with  — ^^,  aud  \L.  Vv 
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spent  oear]y  one  erecin^.  Tbe  committee  i«  not  neceasarily  a  Texaa  Pacific,  bnt  it 
ih  a  oommercial  oonL.aDd  I  hare  not  mnch  fear  bnt  that  they  can  be  convinced  that 
oon  u  the  ri^iht  bill  for  the  coantrr.  If  thin^^  conld  hare  been  left  as  we  fixed  them 
last  winter  there  wonM  have  bf«a'l!:t:«  didiccJty  in  defeating  Seott'a  bill;  bnt  their 
only  armament  is  it  i«  coiitrolI«:d  by  the  Central.'  That  does  not  amount  to  mnch  be- 
yond this :  It  allows  mem)jen  to  v«jte  for  .Scott's  bill  for  one  reason,  and  give  the  other ; 
that  it  was  to  break  np  a  i^reat  monorN>!y,  SuC.  If  th^w  dam  intervieweia  woald  keep 
OQt  of  the  way  it  woold  be  mnch  ea^er  travelling.  I  send  a  few  clippings. 
Yonrs,  tmlv. 

C.  P.  HVXTINGTON. 

ATTEXTIOX  CALLED  TO  THE  WOBD  '*  COaOIEBCLAL.'* 

I  read  thia  letter  to  call  yonr  attention  to  the  fact  tbat  the  same  word 
appears  to  have  been  ased  in  it  which  was  nsed  in  a  letter  read  before, 
being  the  letter  of  January  29,  ISTG.  I  refer  to  the  word  "  commercial." 
Yon  explained  the  sentence  in  that  letter,  <- Scott  is  working  mostly 
among  the  commercial  men."  by  sayiu<;  that  that  referred  to  boards 
of  trade  and  i>ersons  who  had  in'dnsfrial  interests  throughout  the  coun- 
try, and  that  it  was  by  influencing  them  that  he  expect^  to  get  assist- 
ance to  pass  his  bill.  Now,  the  sen^nce  in  the  letter  that  I  have  just 
read  refers  to  the  committee  itself,  and  states  that  "the  committee  is 
not  necessarily  a  Texas  Pacitic.  but  it  is  a  commercial  committee." 
Will  you  please  explain  that ! 

The  Witness.  If  I  wrote  it  at  all  (though  I  have  no  recollection  of 
writing  it)  I  think  I  should  have  said  their  geography  might  inflaence 
them.  That  is,  it  was  on  the  line  of  that  Pennsylvania  interest.  I 
always  called  Scott's  interest  in  Washington  the  "Pennsylvania  in- 
terest,^ and  the  Texas  Pacific  a  tail  to  the  Pennsylvania  Railroad  Com- 
pany. Scott  endeavored  to  get  the  committees  so  organized  as  that  the 
local  interests  of  their  members  wonld  lie  along  the  line  of  the  Pennsyl- 
vania Kailroad,  or  territory  in  which  that  road  was  interested,  while  I 
endeavored  to  get  them  farther  north,  or  else  from  the  Gulf  States. 

COULD  CONVINCE   MEMBERS    THAT  "OURS    IS    THE  RIGHT  BILL  FOR 

THE  COUNTRY." 

Q.  Would  that  explain  the  exact  connection  of  the  latter  part  of  tbfl 
sentence,  "And  I  have  not  mnch  fear  bnt  that  they  can  be  convinced 
that  ours  is  the  right  bill  for  the  country"! — A.  I  do  not  think  there 
was  a  man  in  Congress,  when  you  pnt  it  squarely  before  him,  that 
would  vote  away  eighty  to  one  hundred  millions  when  a  good  road 
could  be  built  without  any  aid  from  the  Government.  In  foct,  I  know 
when  I  sat  down  with  a  man  myself  I  hardly  ever  failed  to  convince 
him  that  that  was  not  the  thing  to  do.  Ue  could  understand,  himself, 
that  his  particular  person  would  not  l>e  likely  to  rest  in  his  particnlar 
chair  at  the  next  session  of  Congress  if  he  voted  away  $80,000,000  when 
it  was  not  necessary.  Still  it  was  very  hard  to  "switch"  iieopleor 
prevent  them  voting  against  a  subsidy  t!iat  they  thought  wonld  benefit 
their  particular  locality,  as  is  provcil  by  the  voting  of  large  snms  to  dear 
out  trout-streams  in  the  interior  of  the  Republic. 

DID  NOT  3IEAN  THAT  THE  COAnilTTEE   WAS  PURCHASRABLB. 

Q.  Do  I  understand  you  to  say  positively  that  if  you  did  use  thto 
word  you  did  not  mean  to  assert  that  the  committee,  as  fiirmed.  was 
purchiisable ;  that  it  was  a  committee  that  could  bo  bonghtl'^A*  Of 
course  not 
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Q.  You  did  not  moan  tliatf — A.  Of  coarse  not.  I  always  told  our 
jieople  to  keep  on  "  high  ground,'^  as  I  expressed  it,  to  fix  them  all  as 
veil  as  they  could,  but  never  to  buy  a  vote.  I  was  alwa^'s  firm  on  that 
point.  Under  no  consideration  would  we  ever  give  mouoy  for  a  vote, 
eren  if  votes  could  be  so  obtained,  because  that  is  not  right,  and  it  was 
easy  to  demonstrate  that  our  propositions  were  all  in  the  interest  of  the 
pablic.    It  costs  money  to  fix  these  things  all  the  time. 

'* commercial"  should  have  been  "geographical." 

Q.  You  think  the  word  "  commercial,''  if  used  by  you,  was  entirely  an 
ern)r,and  should  have  been  "  geographical"  ? — A.  I  think  so.  The  letters 
that  1  wrote  to  Mr.  Colton  I  usually  wrote  after  I  got  through  my  day's 
work.  I  used  to  go  down  early  in  the  morning  to  the  docks  and  look 
after  the  shipping  of  our  goods.  I  would  stay  there  until  10  o'clocik, 
then  go  to  ray  ofiice  and  attend  to  business  until  3,  then  go  out  and  at- 
tend to  jiurchasing,  and  get  back  to  the  ofiice  about  dark,  and  write  my 
letters.  Of  course  if  1  had  expected  that  so  much  of  my  time  would 
have  been  taken  up  as  has  been  for  the  last  few  years  in  explaining  to 
Congress,  I  should  have  been  more  particular  in  my  language,  and 
should  have  kept  data,  so  that  I  could  give  to  this  Commission  and  all 
<ither  inquirers  all  the  details  of  my  business.  But  as  the  Government 
has  said  they  would  give  us  so  much  to  build  the  road,  we  built  the  road 
exactly  as  we  had  agreed  to.  I  never  thought  the  Governmeiit  wouhl 
KO  hack  on  its  contract,  especially  when  it  wai)  so  much  in  their  own 
&vor.  We  worked  night  and  day  for  years  to  accomidish  this  great 
work,  and  it  never  came  into  my  mind  that  the  (Tovernmentofthe  Uui- 
tfil  States  would  be  following  us  around  to  see  where  we  had  ]uit  this 
ilollar  uuil  that,  so  long  as  we  luUillcd  our  contract  with  them.  Still  we 
bave  to  rise  and  cxplarn,  and  explain,  and  explain.  What  for,  I  do  not 
know. 

IF  THE  WORD   "  C0M31ERCIAL  "  USED,  IT  WAS  NOT  TTSEl)  IN  AN  OFFEN- 
SIVE Oli  SINISTER  SENSE. 

Q.  Do  I  understand  you  to  say  that  you  do  not  think  you  used  the 
wonl  *'  commercial,"  as  applied  to  the  Senate  committee,  at  all  In  your 
letter? — A.  I  do  not  think  1  did  in  any  letter.  Still  it  is  possible  I  did, 
Imt  not  in  any  oflfensive  or  sinister  sense.  J  use  words  frequently  that 
perhaps  are  not  the  best  words,  but  they  convey  my  idea.  For  iu- 
«taDce,  I  talked  about '^fixing"  things.  Even  my  friends  would  say 
that  that  is  not  a  good  word ;  but  it  was  plain  to  me.  All  I  can  say  ia 
this :  *'  Out  of  the  abundance  of  the  heart  the  mouth  speaketh." 

Commissioner  Anderson.  I  think  everybody  would  agree  that  tha 
»onl  "  commercial"  is  an  exceedingly  expressive  one. 
The  Witness.  W^ell,  in  that  connection  I  think  perhaps  it  is  not  the 

best  one.    But  it  was  honestly  said,  and  not  in  the  sense  in  which  evil 

people  would  be  likely  to  construe  it.    I  meant  that  it  wasaprop^' 

a  reasonable  thing  to  do,  and  it  would  be  done  honestly  andhoni 
Q.  You  8ay  yon  might  have  used  the  word  *'  geographiiMir 

say  that  might  have  been  a  better  word. 
Q.  That  wonld  bo  totally  different  in  its  meaoir'^ 

fi4l.'*_A.  Well,  yes  ;  but  in  my  previous  answers  X 

Kosc  in  which  I  inesint  it.    If  I  wrote  it  at  all  I  *■ 

idea  that  there  was  a  commercial  interest  to  be  se 


3736  U.  S.  PACIFIC  RAILWAY   COMMISSION. 

SENATOBS  **  SWITCHED." 

Q.  Beferring  to  the  letter  of  January  29,  1876,  speaking  of  the  c 

mittee,  you  say  that  "  Scott  has  switched  Senator ,  of 

and ,  of ,  this  week,  but  they  can  be  switched  back.''    < 

you  tell  us  who  is  referred  to  by  those  blanks  T — A.  No ;  I  presun: 
I  wrote  the  letter  at  all,  I  mentioned  certain  men  that  had  been  trien 
to  our  interests.  That  is,  men  who  would  know  that  they  were  1 
serving  the  interests  of  the  public  in  doing  what  we  wanted  to  h 
them  do. 

Q.  Do  you  remember  who  those  two  gentlemen  were  who  were 
ferred  to  in  those  blanks? — A.  No.  Whoever  they  were,  if  the  le 
was  written  by  me,  there  was  nothing  wrong  with  the  men.  Men  1 
me  in  Washington  when  the  Thurman  bill  passed :  ^^  Mr.  Hunting 
we  know  it  is  wrong,  but  we  dare  not  do  anything  else." 

^'BAILBOAD  COMMITTEE  OP  HOUSE  SET  UP  FOR  SCOTT." 

Commissioner  Anderson.  I  will  read  you  a  letter,  dated  Marcl 
1876,  to  be  found  at  page  1710  of  the  record  in  the  Colton  case : 

New  York,  March  4, 18: 
FltlKND  CoLTON  :  Yoiim  of  Febrnary  24th,  No.  14*2,  is  received.  I  have  bee 
Waabington  most  of  tbo  time  since  Congress  met,  and  yoa  say  truly  when  yoa  y 
that  you'  think  I  have  ha4l  a  ronxh  tight  there  this  winter.  The  R.  R.  Com.  oi 
1  louse  was  set  up  for  Seutt,  and  it  has  been  a  very  difficult  matter  to  switch  a  m; 
ity  of  the  connnittoe  away  fnmi  him,  but  I  think  it  has  1>een  done;  but  Scott  is 
tiUU\  and  thon  ho  prtuuiAs  everything  to  everybody,  which  helps  him  forthodav 
in  this  tight,  and  just  what  he  may  yet  do,  I  cannot  say.  There  is  to  be  some  I 
latUui  for  tho  Texas  and  1*.  or  the  S.  P.  l»eforo  the  44th  Congress  goes  out,  and  as  E 

IiniuuHcH  HO  much  and  has  such  a  fearfully  lon^  list  of  creditors  to  help  him,  tl 
lavo  my  fears  that  he  will  be  able  to  pas»  his  bill  next  winter,  if  matter  are  the 
th<\v  an^  t4)-day.  And  1  think  it  of  so  much  importance  that  he  is  not  lillowe 
build  u  road  parallel  to  ours  with  Government  aul  that  I  shall  endeavor  to  get 
bill  puNmMl  through  the  Senate  this  winter  if  possible,  and  the  House  too.  If  we 
gt)t  it  through  the  Senate,  hud  could  then  get  built  some  road  in  Arizona  before  < 
gn^NN  comes  togt^ther  next  winter.  I  think  there  would  be  but  little  donbt  we  w< 
win  the  light.  AVhat  do  all  you  think  of  it?  I  am  doing  all  I  can  to  demon 
Snott  in  Tt^jcas.  lie  ban  got  to  have  legislation  in  that  State  to  extend  timeoi] 
lantl  grant  or  elm>  it  Ih  lost  to  him. 

The  Southern  Taei tie  lumds  have  Ikhmi  admitted  to  the  stock  board  here ;  It 
a  liai-d  thing  to  do,  as  they  have  a  rule  that  no  l>onds  shall  be  admitted  exoef 
eouipletml  roads.  1  think'then^  is  an  even  chance  of  selling  some  of  the  bonds 
Nprhig.  It  is  Hueli  a  large  loan  that  we  nmst  be  very  careful  in  launching  it^  ai 
tinal  HUeeeMM  depends  very  much  on  the  way  the  loan  is  put  onto  the  market. 
Yours,  truly, 

C.  P.  HUNTINGTO 

P.  H.  Themt  niemoniudums  giving  progress  of  tho  work  on  S.  P.  are  Teij  initt 
lug  to  me. 

Tho  \V  iTNKss.  That  letter,  if  you  will  allow  me,  has  been  read  on 
I  think  twiiHS 

( \»minissituuM'  Andkkson.  Those  letters  reiteat  their  ossertkMtt.  1 
h^tlt^r,  ir  >oti  will  partlon  me,  has  not  beeu  read  before.  lonly  WMI 
iinU  vtMt  (If  .MMi  wixite  it^  what  you  meant  by  the  use  of  the  mpteai 
that* "  (ho  liaihvatl  i\muuittiv  of  the  Honso  was  set  up  for  BeoM.* 

Tlio  \V  iTNKss.  I  think,  perhaps,  it  is  not  the  best  word,lNit  I  iMi 
that  htN  had  K«»t  his  frieiuls  to  work  and  ^t  men  geographioftlly  0tk 
orwiMo  personally  friendly  to  his  interests.    I  suppose  there  6  > 
\\H\w  t»r  lesH  ••  pulUnjr  and  hanlinjr*'*  as  you  may  sayi  to  got  oom 
jitflit  tu*  tt»  K^t  thorn  wnuig. 


COLLIS  P.  nUNTINOTON.  3737 

▲  DIFFICULT   MATTEB  TO  "SWITCH"  MEMBERS  AWAY  FROM  SCOTT'S 

BILL. 

Q.  Yon  say,  *^  It  Las  been  a  very  difficult  matter  to  switch  a  majority 
of  the  committee  away  from  him,  but  I  think  it  has  been  done."  That 
expression  is  giving  the  same  force  to  the  word  "  switch  "  that  you  have 
already  explained  f — A.  Most  assuredly ;  we  had  so  many  good  reasons 
why  members  should  go  against  Scott's  bill  and  vote  tor  ours  that  1 
had  always  great  faith  that  by  giving  a  man  thoroughly  to  understand 
what  we  wanted  we  could, switch  him  from  Scott's  bill, unless  he  or  his 
constituency  were  geographically  interested  in  it. 

SCOTT  MAKING  A  "DIRTY  FIGHT." 

Q.  I  will  resid  to  yon  from  page  1712  a  letter  dated  March  22,  187G : 

New  York,  March  i»,  1876. 
Frikxd  Coltox  :  Yonr  letters  of  March  3<1  and  dth,  No8.  143  and  144,  reached  me 
in  Waghinf^on.    You  write  me  that  you  wish   Senate  bill  No.  153  to  pass.    It  gives 
the  right  of  way  throu^^h  the  military  grounds  at  Benocia,  as  yon  no  donbt  nnder- 
tfand,  as  amended  it  gives  the  right  only  to  the  Northern  K.  li.  Co. 
I  am  having  a  very  lively  light  in  WuMhiugton,  but  things  do  not  look  had. 
Soott  is  making  a  very  dirty  tight  and  I  shall  try  very  hard  to  pay  him  off,  and  if 
I  do  not  live  to  see  the  grass  grow  over  him  I  shall  be  mistaken.     Yon  know  I  work 
305  days  in  a  year  when  it  is  necessary. 
Yoars,  truly, 

C.  P.  HUNTINGTON. 

What  would  you  understand  by  the  use  of  tbe  words  *'  a  dirty  flglit " 
used  in  that  letter  as  applied  to  Scott's  campaign  t— A.  I  do  not  re- 
member having  written  the  letter.  There  are  some  things,  however, 
in  it  that  have  been  in  my  mind  before. 

Q.  If  you  are  positive  you  did  not  write  the  letter  I  will  not  ask  any 
qoestioii  until  the  letter  is  produced. — A.  I  should  think  there  was 
something  in  all  of  those  letters  probably  that  were  in  my  letters.  There 
are  others  that  I  do  not  remember  anything  about. 

Q.  On  your  statement  that  you  can  not  absolutely  deny  the  letter,  I 
again  ask  you  what  would  be  the  meaning  of  the  use  of  the  words  ^^  dirty 
fight"  as  applied  to  Scott's  transaction.    Would  you  mean  by  that  that 
be  was  using  money  on  his  side  t — A.  Oh,  no, 
• 

SOME  THTNGS  PUBLISHED  THAT  WERE  PERSONAL  AND  UNJUST. 

Q.  What  would  you  mean  f~A.  Well,  I  do  not  know  now  particularly. 
He  had  some  men  in  Washington  that  republished  some  things  that 
vere  personal  and  unjust    I  suppose  it  is  hardly  necessary  to  speak  of 
the  matter  here  5  but  there  was  a  little  paper  in  Kentucky  that  was  very 
bitter  against   mo  personally,  and  published  some  things  abonb  me. 
Those  he  got  republished  in  Washington.    If  I  wrote  that  ezpzeniOQ 
that  is  possibly  what  I  meant.    I  have  no  recollection  of  saying  ar~ 
thiDg  of  that  kind  in  the  letter.    But  I  know  I  was  very  mooh  vr 
at  the  time.    I  have  been  in  business  for  myself  very  aotively  .**■ 
Iftj  years,  and  I  do  not  usually  need  to  make  2iny  explan^ 
I  have  done.     My  record  is  pretty  clear.    If  any  m$n 
done  more  for  the  benefit  of  the  American  people  or  li 
VKrtfor  the  last  twenty-five  years  than  my  assodati 
F^  them  more  for  their  labor,  I  would  like  to  see  b^ 


••  *  rr.»    :iy  —  y-E  ^z :  Tyi- " 

Q.  I  ▼•«.  ii:»T  rt-iiL  :  »t  L  j--rv:  -.^f  Xt,:-!  J.\.  ISTO.  from  page  1712  of 
th*  ca««;.  7:-  ^.nwt-*-:  ii:h'^*'r*..  i  L^rs*"  t.:c  'il*^*::^  me  to  read  the  whole 
letter.  Z  ttH  *tii7»"7  ^^bi  b  ^i:^".*"^  Z  6*-*.:v :•> call  voar  attention  to: 

Wh^n.  I  *»*  T-'fi  :  lit"'*  II!.- 1  -.  -*  ':•:  ■'  "^k-:  ir::=  rr.a:t*Ts  that  I  have  not 
time  rui  "vriTft.  '•.ar  I  i.*— :  ?»i  i  n  rv''i:i«:  *•'  "'-i.";  """+  i^l  r::  l«e  bnrt  by  any  investi- 
gacum. 

Do  yoG  r^-^Z  ::*e' r  h  ^zz^z-'yt  :i  zhctZ  cLann^rer  f — A.  No;  I  do  not. 
Still  I  did  fre7T*-itl7  -<**r ::  ::•  r  j  T-5t?T.:e.  I  told  thi?in  to  keep  "on  bigh 
ptiund."  I  V-i:  'i-^r  to  W^.-y..-r:oi:  once  and  found  that  General 
Frant!hoc  ila»:  k  >:•:  vf  ^.z-i^  .i::*i  >- 'rj^e  wiuo and  liqiior** on  his  table.  I 
said.  "  PuZ  ZL'j^  awav."  He  said  to  some  one  while  I  was  there, 
" H!intin;r:«:c  --  ^  •  lrv»-i  WIow  :  vote  tor  hi.s  liill."  I  said  to  him,  *•  Do 
not  talk  ibiic:  H^ntiDrron  bein;;  a  rlever  fellow.  Put  your  liquor  and 
your  ci:;ar*  i*"iT.  S:t  d«.»wn  aud  ^ive  thum  good  solid  reasons  why  this 
'should  be  •i*:c*  'i:  tbf  public  interest,  and  then  you  are  all  right." 

A.  LARifB   ymSEB    OF  SPEECHES    PRINTED    AND    SENT   BROADCAST. 

Q.  t  -ymi  ^.m.  pa^  1717  a  letter  of  April  27,  187(5 : 

Nkw  York,  April  27,  1^6. 
ranrsD  I  tu^iir  Z  r^Tiimed  from  Wafihiupfton  this  moniinif  and  find  yours  of  the 
't'^M  -T^  jms^  «  TC'  u^'c.  To-«lay  ia  tlio  firHt  timo  that  1  have  been  to  my  office 
4iaBe  -Hr  I'^L  "  '---r.nf^i  from  \Va»hin«^ton  last  Sutunlay  night,  but  got  telegram 
inmr  ~^tf  '  inwr  i«^  n.  W.  Monday  inoniiu};,  ho  rcturncfl  there  Sunday  night.  It 
.,1^,0^  -a  ^  ^«i^  Tt,u-  nic  LAve  arraiijiccd  with  the  stagc-liuo  via  Yuma. 
X-  .*•  •^szx  •Ti  T—_i  -be  Mnkiug-fund  bill  as  well,  i^erhapH,  as  we  could  expect ; 
^"  *5a.  'T*"*  i.T»5  I  have  hopes  that  we  ran  get  something  through  that 
r'  I*  IK  >!"^TT.  I  think,  lias  given  up  ail  hop«^  of  getting  any  sub- 
AZi.  fe^  iHi:.:}i;  f<ir  eight  years  more  time,  and  I  think  ho  wiUget  it 
L  :>.  £^  2*^^  bill  calls  for  his  building  *i<}  miles  each  year  from 
fj-  s^  :\  n:."i**  west  from  this  4?ud  of  h:s"n>ad.  Scott  has  sereral 
^-^  .:•  7.*:nnir  <-i*e  but  write  articles  against  the  Central  Pacific  and 
-»  LidL  ^Z-iftsn  111 I'L^bed  in  such  papers  as  he  can  get  to  pubHsh  fbera 
'^  ,^  Z^:s  Utt'  iik:»era  everywhere,  aud  there  i*  no  doubt  bnt  that  be 
"  s=  ui  ■-.  *'L;:Tneut  ngiiiust  us.  If*  it  was  known  that  the  C.  P. 
,-r.  - ,,ff-J"  3-  .'  i^iiiL  f  •-  conliibeat  him  all  tbe  t::ne.  although  he  bad 
'■""*'  ^     Kace?   •'"'■^  "»?'  -2  Washington  that  wt*  wo-iM  have  over  him  in 

,.,^-_;  -Tt-aai  tw^y  ho  gets  some  frllow    h*>  next  friend)  to 


t 

e: 

ni 
ri. 


iiiw?::^:  our  best  frientl*.     Itf  w  was  a  No.  of  tbat 

rz     u«»    *n»:«  "Uiat  abusetl  lod  Skiaie  other  of  oar 

.*-    T-rr«fmit!n-    t«»k  :i  a^.-CTrd  aadahowed  H. 

-  •  —  •raaxr:  -fiii*.  he  did  nos  ^ctscik  "liiaj  he  eaied  aaj- 
Trmm  ^mte-  nui  what  the  nt>.iai£  ^rvaa:  «aid  abont  Ubl 

•tvm  t  :»r  nc^  it. 

■■  r  -     i  -?r  '•"•Hi  IS  "wing  contaiaec  in  a  letter  ftoii 

^  lw^»-     "  :  .*n?  :^  mueh  then?  c&^  3  4a  Mt  teoM&m^ 

™^^S^«i  »..virrr«  ro  m  the  statemeK  A^goott  tfi*A 

^  ^  ~ j^jt^^  ^*i  somebody  whom  jwi  wfeir 

i^.U  Z^c:  I  do  not    ItCCMtAn 
aa  rtmt  I  eoidd  hdp  ttiaOr 


COLLIS    P.    HUNTINGTON. 
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ONE  OP  THE  "TEOCSAND  LITTLE  ANliOYANCBS  OF  IHE  PAY,'' 

Do  yon  remember  alluding  to  tlie  articles  against  the  Ceutral 
cific  being  shown  to  some  persons  whose  names  are  leit<  blank  here : 


of  our  Iriends,  with  

liowed  it.     He  sbowtnl  it  to  - 


-■H  name  up  for  PresiUciitv 


took  it 


,  with  tlio  remark  that  lie  did  Dotsup- 
iiw  car&cl  ftDytbiu*]^  about  it,  but  tbat  \w  would  sbow  bim  wbat  the  railroiid 

^o.     If  that  wfis  written  it  wtvs  about  one  of  the  thousand  little 

;anoe8  of  the  day  that  came  and  went  and  were  forgotten.     It 

have  been  some  little  thing  that  did  not  make  any  impresHJon  on 

At  the  time,  if  I  had  know^n,  as  I  said  before,  that  this  par- 

lar  correspondence  was  to  have  gone  into  the  national  archives  to 

duwti   to  fa  tare  generations  I  should  have  tried  to  have  it  full  in 

y  way,  as  it  is  going  to  cost  the  Government  a  good  deal  of  money 

OQght  to  be  correct. 


Jioy 


mind. 


NOT  TOO  LATa  TO  TELEGEAPU  FOR  THE  LETTERS* 

fTi.P  ("UA.minAN.  It  iB  not  too  late  to  telegraph  for  the  letters.  W© 
i  session  for  some  days.  Yoii  can  get  the  letters. 
u  NESS*  If  you  can  show  mo  tbe  necessity  for  it  or  how  any 
umfiu  being  could  be  bcnefttod  by  it,  black  or  white,  native  or  foreign 
oru,  I  will  strain  a  jioiut  to  get  it  before  the  Connnission ;  but  if  it  can 
icve  any  human  interest  I  do  not  know  it;  therefore  I  should  not  like 
\  (lilt  myself  to  a  great  deal  of  tmubie  to  amuse  any  one. 

^TITE  HARDEST  FIGHT  BY   A  HUNDRED  TIMES." 

Q.  I  read  you,  from  page  1726,  a  letter  of  June  7, 1876 : 

New  YorKi  Jj4««  7,  18?6. 
FitnsND  CoLTux  r  Your  letU^in,  if  ay  2l>  aud  '10,  Nos,  163  and  164,  ilto  received.  I  aia 
\y,"Lt-  iJirtf  (iio  work  on  the  Tt;ha<ib!pi  ia  moviDg  on  HatiafactoriJy.  When  will 
|4>  tbe  summit  t  I  uoticc  wbat  you  &ay  of  the  Lawrouce  bill^  but  it 
in  a  law,  I  wtmt  to  Wasbington  utgbt  beforo  last  and  returned  lanl 
iliU  ^b«»il  ^o  ba^k  tomorrow,  so  as  to  bu  at  tbe  lueetiu^  of  tbe  Judiciary  Coui. 
nda^*    I  am  haviiij;  the  hardest  li^ht  by  a  buudred  times  tiiat  1  have  ever  had  in 

'■^'     "  11,  hot  we  Hhall  not  he  cat  up  this  time*     1  hope will  bo  pi  r  r   1  i   l- 

u     1  think  it  would  be  a  un«furlujni  if  ho  wan  not.     hiin  rj- 

J  but  he  i8  a  goud  fellow  and  isgrowiui^  every  day, —  ia  alwu.v    :.^  -. 

ironhi  be  a  misfortune  to  Cab  not  to  have  him  in  Congrewi,    ta  a  daninea 

lahonUl  uot  come  baek.  It  is  shame  enough  for  a  groat  commereial  city  Uko 
I  a  acavoBgor  like  him  to  CotigreBS  once*  I  have  uot  time  to  write  mare. 
^  truly, 

C.  P.  HUNTINGTON. 

(.'an  you  refer  us  to  tho  names  of  tho  parties  allnded  to  in  this  let- 
r!— A*  No-  There  aro  many  things  in  all  these  letters  that  are 
amiliar  and  many  things  of  which  I  have  no  recollection  of.  Itlspos- 
jiblethat  in  every  letter  there  is  something  that  I  did  write* 

f AVOBED  ELEOTION  OF  M^N  WHO  FAVOUED  PUBLIC  IMPROYEMENTS. 

Q.  Do  you  recollect  that  in  Jnne,  1876,  you  were  in  favor  of  the  re- 
am of  some  jMJrsons  who  had  represented  California  in  Congress,  and 
opIKwed  to  the  return  of  another  member? — A.  I  should  say  it  would  i 
ftuve  been  very  strange  if  we  had  not  been  iu  favor  of  men  that  were  in 
lavorof  public  improvements  thiit  we  knew  would  hugely  benefit  the 

Qblic^  and  (ifjroa  wWJ  tbat  would  be  of  some  benefit  to  w, 


-..::.-.     Xo  doubt  I 

•  .  1  ..in*- L.:ndediiioiito 

-  .j'lci.  ineu,  men  that 

•u-  i  :. .  .  •.  ::^t:body — I  will 

-    :  ••      "'  '.  1  :-»•:  want  to  have 

'  ■  •     -  •  :'  -:.:  -  .1  iTM-r,  no  doubt  1 

*        •      '/.•  ".--:-:  would  have  been 

.    .-    ..-«        K  .-  -.  -     :.-*-:    !~»?d  my  advice  when 

.   ••      •    ■..-*.-    •...-- 1  :-.iVr  ijo  doubt  of.     1  have 

-.-    V  1,     .  i*  ;  •.-.-.  J. ur».-Iy  for  myself.     I  have 

.  •    .  :•  :>  '  "     •' .  ;  ..    .:.  .t  rr.'id»*st,  quiet  way.     I  have 

-  •  j»'r^*...i.  ..^"k:;j;.  ri:f;  tiriM.'.    Many  times  in  build- 

•  /  a"'\i\  r.'v.  I  T.,i:.l  h;ivf;  fr'iviru  anybody  larfjely  out 
..:  ;   I.V.;  .:'  ^hfy  would  have  taken  the  work  off  my 

...     ••   '  .-  '..;«?■  rhf.y  would  hav«».  built  the  road.     1  know 

•  .-    •'  •  '  -^^"O^AfiU'ri,    In  one  ease  we  agreed  to  pay  inter- 

•   .■>.*.'.'i»Ki  of  the  lK>nds — 7  per  cent,  jrold  bonds."  I  per- 

-  •  :'  .-..•ifit/re  that  I  would  pay  that.     1  have  dune  many 

'  -  00  for  profit.    I  did  tiieiii  in  ortlt-r  that  the  road 

..•:*.-     Califrirnia  was  full  of  |H?ople  that  wa:iied  10  cH>me 

.  :  T  r  -fi  and  children.    That  point  h:i.l  :*<  w,.-i;;;lit  with 

-.-'  V    Vi  Hiieer  at  that,  as  people  of  sn.  iV.  l-."^«1s  will,  but 

:.  *T.i*:*  >:i  us, and  a  very  Unre iutliio:v.;r.     A  rr. road  would 

,  rii*:iii:*  of  crossiu;:  the  oop.ri:ie:i:  001.:  :-      - -.i-   six  days 

.  :iiU*:ui  of  Kpendiu^i:  cw^^ury  :,^  :!:  ::-  i     -   .l  ibe  ocean, 

..[••♦rJ^-'ncesof  such  1.  v.y-i^*?. 

— {'  v7:i;e  thk  oivv..:!:-  vajjiz  r^nn-' 

-:r.  :•  '.u*  i»oint:  :s  .:  ":•••'  '"i»*    i-i  >'.'-  •*^*   'jiree  names 

-       ,.?r.:'r — tlirctV  j.;*^ — i      ..>  ■'    ^  .:  -"^"T.  meaning 

-r--.   -a;'*.,  and  r.v.;.'   ;.s.:.»*r:..i  ..-  .^--:.;4»:  ->js  f — a.  I 

','     '^:,     Those  }:e:.'.'.''.n«f'i  i..       ..  —•     :.'-3.iie.:'i:  of  Con- 

:  ..  m'  those  tV-;>.'  "»-*5    •  ■•              '  ::H>srd  to,  and 

. ...    -.  .::i  •  of  heiu^;  r;'.i."'n»  —        '  •"  likely. 

".  ..  "1.^,  vritteu.  u*i   li^f  -       •■      ■-•  -  ~pre«siou  ap- 

.•.-.:    -iiiim  you  »^»i.  !•••    *   •  ' ••  ■  r«*^iixni-? — A.  I 

.  ,^.^  '—A.  If  o  v-«-  ^-•-^<s- — :    aiiT  public  in- 

*"   .  ^'— ..»-.: 'ouldanfv'tv  iji..:    u:.       ^''ixsu  not  like  tD 

-•.    ,    uu*j:>f.Ht,  iri  iM»^-'^r   t%«pi'«:    .   wnv.  csould  be 

-ri :  \iCQ  -^'-^  ^f  "^^^  TwfTT,.  .   !v?ii»r  of  Joae  U^ 

.•.aersuiih«»«kAyfc-I^<«»^i**»^— 7^^ 

■  —-••■ .__  AMI         I       Tp"w  "   ""  'VHiia 
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a  S.  PACIFIC    lUILVVAY    COMMISSION. 


CJ.  Do  you  remember  what  persons  ! — A*  Kci;  I  <lo  not     No  dour 
did  write  such  thin«r8  as  that  it  wjih  well  to  i-eturn  large  luinded  men  to^ 
Congress,  and  not  well  to  return  little  fellows,  drinking:  men,  men  that 
hail  no  other  business  except  to  nialifrn  or  blackmail  someboil}* — I  will 
not  say  **  blackmail,"  but  to  malifjn  some  one.   We  did  not  want  to  havo  J 
auch  men  get  back.     If  I  ha^l  written  about  such  a  matter,  no  <loubt  if 
should  have  taken  that  view.    The  public  interest  would  have  bcenj 
better  served  in  every  case,  I  believe,  to  have  follow  ed  my  advice  when  I 
1  gave  it  than  to  have  done  otherwise  ;  that  I  have  no  doubt  of*     I  havoj 
not  been  in  this  country,  workinj^  as  I  have,  purely  for  myself.     1  have  I 
be^n  doing  many  things  for  the  public  in  a  minlest,  quiet  way.     1  havoj 
not  maide  it  a  purely  personal  matter  all  the  time.    Many  times  in  build,  j 
ing  the  Central  I'acilic  road  1  would  have  given  anybody  largely  out) 
of  the  money  that  I  had  if  they  would  have  taken  the  work  off  my 
hands  and  assured  me  that  they  would  have  built  the  road.     I  know 
the  same  is  true  of  my  associates.     In  one  case  we  agreed  to  pay  inter- 
est ten  years  ou  $1,500,000  of  the  bonds^ — 7  per  cent,  gold  bonds,    X  per- 
Honally  gave  my  guarantee  that  I  would  pay  that,     i  have  dono  many 
things  that  1  did  not  do  for  profit.     J  did  them  in  order  that  the  road     i 
should  be  a  success.     California  was  full  of  people  that  wanted  to  eomeS 
east,  including  women  and  children.    Tli:it  point  had  its  weight  with  V 
us.    It  is  very  well  to  sneer  at  that,  as  i»eopIe  of  small  minds  will,  bat     ' 
it  had  its  influence  on  us,  and  a  v^ery  large  iniUience.     A  railroad  would 
give  people  a  means  of  crossing  the  continent  comfortably  in  six  dayaj 
and  on  land,  instead  of  spending  twenty  to  thirty  days  on  the  oceanff 
with  all  the  inconveniences  of  such  a  voyage, 

WHO  WEEE  THE  OBJECTIONABLE  PAETIESt 

Q.  To  return  to  the  point  j  is  it  not  true  that  there  are  three  m 
referred  to  in  this  letter— three  blanks — at  this  ivcriod  in  1877,  meaoiQ| 
Messrs.  Luttrell,  Page,  and  I'iper,  California  Representatives  f — A. 
would  not  say  that-    Those  gentlemen  have  all  been  members  of  Goti'^ 
grese. 

Q.  Was  it  not  one  of  those  three  men  that  you  \^'cre  ot»posed  to,  and 
did  not  consider  worthy  of  being  returned  ? — A.  Well,  very  likely. 

Q,  If  this  letter  was  written,  the  uncouiplimentjuy  expresj^iou  apj 
plied  to  the  person  whom  you  did  not  commend,  I  presume  I — A, 
presume  so. 

Ci,  Was  that  Mr,  Piper! — A.  If  it  was  necessary — if  any  public  in^ 
terest  could  be  served — I  could  answer  that;  but  I  wouhl  not  like 
do  80  unless  the  public  interest,  in  however  remote  a  way,  could  b< 
benefited  by  it ;  then  I  should  be  disposed  to  answer  the  question. 

BHOULD  BE  DEFEATED  AT  ALMOST  ANY  COST* 

Q.  1  read  to  you,  from  page  1727  of  the  record,  a  letter  of  June  12 
1876: 

New  York,  J^ne  IS,  1970. 

Frikxd  Coltox:  Your  tlin?o  lettcm  of  the  26ih  atul  27th  Mnjr,  No. -^  jirs  m 

cetved.    I  notice  what  you  luiy  of  — » ,  aurt  *    The  latter  nhonld 

defeatod  at  almoiit  any  cont. 


W0X7L1>  THAT  BE  A  PEOPEE  APPLICATION  OP  COBPORATIOJi   3I0NII 


Ulta  rest  of  the  letter  is  immateruv\,    T\i^t>  V^-^nVX^xiXw  \X5^^  iswn 
utb  us  the  prior  latfcr>    I  want  W  ft&W  v<>i^|\^^ 


t^» 
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Ottrcleflnit km  «f  the  proiK»r  application  of  the  moneys  of  the  eorpora- 
tion  to  iiso  them  for  the  pur|io8e  of  defeating  meuibers  of  Congress! — 
[A.  Well,  I  do  not  know.     We  shonid  not  ase  any  money  of  tJie  Central 
]  Paclfie  to  defeat  a  member  of  Cougrosa. 

ij.  ^*The  latter  should  \m  *lefeated  at  any  eost,'^  you  say*^ — A.  I  have 

always  lieen  in  the  habit,  personally^  of  ^^  chipping  in  "  for  my  friends 

ever  since  I  was  twelve  years  old*     When  they  came  around  and  wanted 

lo  elect  a  good  fellow  and  defeiit  a  bad  one,  I  would  help.     If  a  man 

diJ  not  do  that,  I  should  think  lie  was  of  rather  small  pattern. 

y.  I  presnrae  we  all  *^chip  in.'^     1  do  not  refer  to  that.     I  am  refer- 

J  liug  to  moneys  of  the  Central  J^aeifle.     To  your  knowledge  have  any  of 

[tie  foooeys  of  the  Central  Pacific  been  used  for  election  purposes! — 

Xn.    if  I  ha*!  been  in  San  Francisco  at  the  time,  aud  wanteil  to  do- 

&3Ir.  Piper,  if  you  will,  I  should  have  done  it  with  my  own  money; 

Dnld  not  have  used  any  money  of  the  Central  i*acitic  Kailroad.    Mr. 

'  did  get  up  in  Washington  and  make  a  speech  on  one  field  day  (a 

I  that  he  had  got  somebo<ly  to  write,  I  presume),  and  he  delivered 

when  the  Hon^e  was  about  empty^  antl  hacl  it  printed  in  the 

WOULD  PAT  EXrBKSES  OK  A  TEIP  TO  CALIFORNIA. 

<j.  1  will  read  you,  ironipage  1735  of  the  Coltou  case,  part  of  a  letter 
of  .luly  26, 1876 : 

Nkw  York,  J»lif  26, 187G, 
Friiind  ColtuN"  ;  1  buve  been  worku)g  for  ilie  Ui»t  twt*  tuonths  to  |»et  a  [nirty  of, 
hy,*3  Siuilhfrti  nit^niliiirj*  of  Cougreiw  to  to  ^o  out  to  C;iL,  ami  over  the  liuoof  tlie  S. 
'  '  '     <\  aDtl  our  ability  to  do.     Of  courm*  1  want  uo  one  to  p> 

nth  ;  uioQ  that  will  j^o  lor  thu  right  na  th«y  mulerstand 
.  -     .      ;iael»o<ly  ulso  iiQdcrKtuudHS  it.     1  tokl  Soaatur  Gordon,  of 
|f  i  yet  up  I*  party  of  the  be8t  meu  of  tbo  Souili^  we  won  Id  pay  all 

h',  I  Hiipposef  would  Im  Bot  b^srs  tbaii  ^10,0Utl,  and  I  think  it  woubl 
ey  wtll  rxpvudod.     Wbeo  would  bn  tbt^  best  timu  to  come! 

t  you  remember  writing  in  reg:ard  to  gettingf  tip  a  party  of  statesmen 
ifthut  cbaracter? — A.  I  do  not.     I  do  renieniber  atiout  Hpeaking  to 
lifcevpral  partien.    Tliey  were  very  ignorant  of  what  we  bad  tlone,  aud  I 
I  toldtiiein  if  tbey  would  get  up  a  party  of  good  men  we  would  be  glad 
I  to  pay  their  expenses  to  California,  to  give  tliein  an  opportunity  of  see- 
hig  how  much  we  had  done  for  the  eonntry  and  at  how  small  a  cost  to 
the  Government*    1  tried  very  hard  to  get  them  to  do  this.     I  do  not 
remember  about  writting  about  it,  however. 


OOKSIDEREB   A   LEGITIMATE  AND   PROPEE  EXPENDITURE, 

Q.  But  would  you  consider  that  expenditure  of  money  a^  coming 
^tbiii  wimt  you  have  delined  as  a  legitimate  aiid  proper  expeiidi- 
tare!— A.  I  should  most  certainly,  as  it  would  be  done  to  educate  them 
Dfif  jties  of  the  country  we*?t  of  the  Missouri  River. 

C  r  A?a)ERSON.  I  am  going  to  ask  you  a  qnestion  to  raor- 

R)w  tiiiit  Mr.  Crocker  said  he  liad  not  time  to  think  of.  I  mention  it  to 
jrottnow.    Thai  is  In  regard  to  your  views  as  to  the  bast  adjustment  to 


be  made  l>et ween  the  Government  and  the  company 

riewsfts  to  the  paying  capacity  of  the  company.     Will 

M  lo  revolve  that  over  daring  the  night ! 
J]..  ^^'-' -nsss.  I  will  if  I  can.    Ii  is  a  pretty  large 
t  ner  Anderson.  But  you  know  that  is  wl 

riou  n;is  MPtore  IL     We  were  qui  to  snrprlsed  to  get 

CtticJicrou  the  subject 


'  your 
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The  Witness.  Allow  me  to  say  that  I  hope  the  Couiuiissiou  will  go 
into  that  subject  very  thoroughly,  because  all  the  money  the  Goveru- 
meut  is  to  get  comes  from  the  people  who  use  the  road ;  and  I  should 
not  think  it  right  to  force  this  generation  to  pay,  if  it  was  possible  to 
do  so,  what  should  be  distribut^l  through  several  generations. 

ABBANGma  TO  OBVIATE  UOSTILE  LEGISLATION. 

Q.  I  will  read  you  from  page  1742  of  the  case,  a  letter  of  November 
15,  1876: 

New  York,  JVop.  ir»,  1876. 

Fkiknd  Colton:  I  had  meotiug  in  Phil,  last  ni^ht  with  Tom  Scott.  We  meet 
again  here  to-morrow.  I  do  not  have  my  own  way  altogethor,  but  I  think  we  shall 
agree  upon  some  bill  that  wo  can  all  work  for.  Wo  siiall  have  to  prorate  on  through 
business  more  than  I  would  like ;  and  I  think  thoro  should  be  a  bridge  co.  organized 
(that  wo  are  not  known  in)  to  build  over  the  Colorado  Kivcr  at,  say,  Arrowsbary  or 
auy  other  point  on  the  river,  then  build  at  the  point  whcr*)  the  R.  K.  crosses,  nnder 
contract  with  the  railroad  co.  In  this  way  wo  could  tax  the  through  business  on 
this  line  if  we  so  desired. 

That  is  all  of  that  letter  that  is  material.  Do  you  reuiember  the  fact 
that  at  this  time  you  begau  to  discuss  an  arraugement  with  Mr.  Scott 
which  would  obviate  hostile  legislation  between  the  two  companies  f — 
A.  Colonel  Scott  and  myself  had  a  number  of  talks,  though  I  do  not 
remember  writing  to  Mr.  Colton  about  it.  Scott  wanted  the  two  c6m- 
panics  to  have  an  even  prorate  across  the  continent,  which  I  did  not 
think  would  be  fair,  but  it  was  in  my  mind  to  have  abridge  built  across 
the  Colorado  River,  on  which  we  could  have  an  "  arbitrary,"  so  as  to 
equalize  or  make  up  in  part  the  difference  in  the  expense  of  oi>erating 
our  road  over  that  of  operating  the  Texas  Pacific. 

Q.  That  bridge  was  subsequently  built,  was  it  nott — A.  Yes. 

Q.  And  it  was  separately  organized  from  the  Southern  Pacific  t — A. 
Yes. 

DIFFICULTIES  IN   THE    WAY  OF  BUILDING  A  BRIDGE. 

Q.  Do  you  happen  to  know  what  it  cost  to  build  that  bridge? — A.  I 
do  not.  It  cost  a  good  deal.  We  had  to  bring  our  lumber  from  Puget 
Sound.  The  lumber  got  warped  and  we  had  to  get  more.  The  Gov- 
ernment prevented  us  a  long  time  from  going  through  a  i)atcli  of  sage 
brush  they  had,  making  the  bridge  cost  a  good  deal  more  than  it 
ought  to  have  cost.  The  timber  came  from  Puget  Sound  through  the 
straits  of  Fuca,  to  San  Francisco,  and  then  7:32  miles  by  rail,  and  lay 
on  those  hot  burning  sands  at  the  bridge  site,  and  a  good  deal  of  it  got 
twisted,  waiting  for  permission  from  the  Government  to  build  the  ap- 
))roaches  to  the  bridge  through  the  sand  and  sage  brush  belonging  to 
the  Government. 

Q.  Do  you  know  who  built  that  bridge  f — A.  I  think  the  Pacific  Im- 
l)rovement  Company. 

Q.  Was  it  the  Western  Development  Company  f — A.  It  might  have 
been,  but  I  think  not. 

Q.  Were  you  a  stockholder  in  the  Colorado  Bridge  .Company  1 — A. 
If  built  by  the  Pacific  Improvement  Company ;  yes.  I  do  not  know 
how  that  was. 

Q.  Are  you  a  stockholder  today  in  the  Colorado  Bridge  Company  f — 
A.  I  presume  I  am. 

Q.  Do  you  receive  a  portion  of  the  rent  which  is  paid  for  that  bridge! — 
A.  If  I  am  a  stockholder  I  do.  If  there  are  dividends  coming  tome  they 
are  credited  to  me  in  San  Francisco.    I  never  sqc  it  if  it  is  paid. 
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Jt£NT  FEB  A^TIfUJil  FOE  THE   U8E  OF   THE  BEIDGE. 

f (J.  I>o  yoii  know  liow  miicb  rent  per  uuduqi  is  paid,  eitlier  by  the  Ceu* 

liJ  Pacilic  or  b^*  the  Southern  Piiciflc  Conipauy,for  the  iiae  of  that 
jf«-A.  I  do  not.    I  know  the  bridge  has  been  burned  tip  once  or 

rice. 
fQ.  Leaving  out  the  boruiu^  ap,  have  you  any  idea  of  the  first  cost  of 

{It  bridge  T — A.  i  have  uot, 
[Commissioner  Anderson.  3lr.  Douty  stated,  in  California,  that  the 

Kt  cost  of  the  bridge  wa«  about  840,000. 

[Mr-CuHKN.  Oh,  no;  $54),000.  i 

jCutnmissioncr  A>'DEK«ON»  Well,  say  $50,000. 

[il  DoVoa  know  what  rent  waa  lixed  to  be  paiil  for  that  bridge  by 
Antral  Paciflc  during  the  i>eriod  before  the  lease  in  18S5f — A.  I 

I  not.    It  ought  to  be  pretty  large,  because  it  is  a  very  dangerous  place 

'  a  bridge.    1  never  had  anything  to  do  with  it. 
Ui  Vovi  do  not  remember  whethtT  you  were  present  and  voting  at  the 
fti  »f  the  i^nt  for  the  use  of  that  bridge  T— A,  I  do  not. 

1  was  there,    Mr,  Cohen  sajrs  it  piiys  0  per  cent,  on 

TRUTH    SHOULD    BE    STATED    FOU    INFORMATION   OF  THE  (KtY- 

ERNMENT. 

.....;:. ,,,,,^  Andersox.  Mr.  Coheti  has  a  Ainciful  way  of  looking 
He  thinks  if  a  house  burns  down  three  times  the  rent 
Du;:ui  u>  11^  irebled. 

Mr.  CoUEN,  Mr.  Anderson,  yon  know  the  facts  in  this  case  as  well  as 
ido. 

^  (V)omii{4s1oner  Akderson.  I  think  that  it  is  an  exorbitant  rent. 
Mr.  CoHKN.  Yon  know  t  he  tViets.     You  ought  to  state  the  truth.     You 
Titwrlio  truth,  and  you  ought  to  state  it  for  the  information  of  the 
|i  It.     Yon  eooceul  it  all  the  time,  wresting  the  truth  against 

It  tiiy,  and   trying  to  make  the  worse  appear  the  better  part, 

(ioakimw  ju<st  as  well  as  £  do  that  the  rent  they  pay  is  at  the  rate  of  6 
rcmU  per  annum  on  the  cost  of  the  bridge. 

WHAT  IS  MBAIiT  BY  '*FIXIKa  VT^  A  COMMITTEE, 

i  Conttnisstoncr  Anderson,  I  will  read  you  from  a  letter  on  page  1756 
fi]i<y(voIti)U  record,  <lated  March  7, 1877: 

Kew  York,  March  7,  1S77, 
t?tonni  CohroS'r  Hlnm  wrlrio^  you  last  your  letters,  Feb,  10,  IG,  and  23,  Noa.  2)^,  20, 
'  ^  you  lire  lookiniaj  after  the  8tato  railroad  com* 

jren^  hoH  inljonruod,  and  wo  have  not  bLH?D  hurt, 
I  ",'  ■  -^    '"     ■       "^  ..:.,;ii3y  in  WiwhiugtoD  for  hotel  bills,  etc. 
^km  fimu)  «uri5  timt  w^  »tauil  better  ia  Wj^biogton  at  this  timo  than  we  ever  did 

^U\  got  no  aid,    I  will  tell  you  some  tbingd  about  that  aome  time. 

I  t»in  did  not  pa««i,  bat  it  id  in  a  much  iMJtter  shape  to  pass  than  it 

'  !  m  Washiojjtoa  two  diiys  to  lix  np  R.  R,  committee  in 

>rkiDj5  for  tho  hunm  thing,  but  I  beat  him  for  once, 

_.  -__  -^  ^  .  .1  a^  we  want  it,  which  is  u  very  important  thing  for 

'loabt  notiou  before  yon  get  thi^  that  wo  were  not  able  to  pass  the 


I  Q»  If  tlmt  letter  ia  a  correct  copy  of  a  letter  written  by  you  I  would 

Arau  what  xoit  atlmle  to  by  Bpeaking  of  fixing  up  t\i€>  comuA\Ut!i«5\— 

/*/o  uot  rettioiDher  hiivmg  wviUeti  the  letter.     By  Rx\ug  XVi^  W'C 

^  u  vol,  vu s 
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niittee  I  meaut  getting  the  best  men — those  who  coald  not  be  swerved 
from  the  right  by  any  local  interests. 

Q.  How  would  you  try  to  bring  about  that  result! — A.  Byendeavor- 
ing  to  get  men  that,  as  far  as  we  knew,  were  in  favor  of  the  public  iu- 
tcrests ;  that  is,  against  giving  $80,000,000  of  subsidy  to  build  a  road, 
when  we  would  build  it  for  nothing.  If  I  had  written  this  letter  1  thinlE 
I  should  have  added  ^^ ourselves  and  the  Government,"  because  the  Gov- 
ernnient — that  is,  the  i)eoi)le — were  interested  as  much  as  we  were;  in 
fact,  more. 

Q.  What  1  want  to  know  is  what  you  would  do  to  secure  the  result  T — 
A.  I  would  go  to  some  member  of  the  House  whom  I  know  to  be  friendly 
and  ask  him  to  see  the  Speaker  and  recommend  the  appointment  on  the 
committee  of  good  men  who  could  not  be  switched  by  any  local  interest. 

Q.  The  Speaker  of  the  House  and  the  President  of  the  Senate? — A. 
Yes. 

Q.  This  letter  refers  to  the  Senate! — A.  Yes. 

A  CHANGE  IN  THE  " MAKE-UP"  OF  THE  COMMITTEE. 

Q.  On  this  same  subject  I  read  you  from  page  1758  of  the  record,  from 
a  letter  dated  March  14,  1877,  omitting  the  first  part  of  the  letter,  the 
following  sentence : 

AfU^r  tho  Souato  Uailroatl  Committee  was  made  up  Scott  wont  to  Washington  in  a 
HiKscial  train,  and  (;ot  ono  of  our  men  off  and  one  of  his  on,  but  they  did  not  give  him 
the  com.  Gordon  of  Ga.  was  taken  off  and  H.  Bogy  of  Mo.  put  on.  Scott  conld 
ntit  liavu  troubled  uh  with  tho  S.  P.  if  the  S.  P.  had  been  left  by  itself  as  wo  had  it> 
but  putiiu;^  it  with  tho  C.  P.,  as  it  had  boon  done,  makes  it  an  ngly  fight,  and  it  will 
cjintiuuo  to  go  moro  and  more  so  until  tho  S.  P.  is  built  a  long  way  east  of  whero  it 
JH  now. 

Do  you  remember  such  a  change  occuning  as  that  in  the  railroad 
committee  of  tliat  yearf — A.  I  do  not;  but  no  one  would  suspect  Gen- 
e.ral  (ionlon  of  being  anything  but  a  high-toned,  honorable  man.  He 
was  in  (Jeorgia,  and  his  "geography"  was  in  favor  of  the  Southern 
l'}U!i(lc  line — that  is,  the  road  would  certainly  be  a  benefit  to  his  State, 
while  a  Missouri  man  would  have  been  in  fiivor  of  Scott's  road,  be- 
cauN(^  it.  would  run  through  Missouri. 

C.  P.  HUNTINGTON. 

Tho  ( 'ommission  then  adjourned  to  to-morrow,  Thursday,  September 
152,  1HS7,  at  10  a.  m. 
The  following  letter  was  subsequently  received  from  Mr.  nuntin^on: 

8rH.ti:rT:   a^^lTKNSATlOX   FOR  MAILS  OX  AIDED  BOADS. 
[(N'lili-iil  Trtcirtc  Kailnud  Company.  »  Broad  »tre«t.    C.  P.  Hantington,  Tice-preaidoBtJ 

New  York.  Octohfr  13, 1887. 

lion.  KNuiKur  K.  r.vrnsoN. 

('hturiHiiH  I'.  N.  / *u <*i l\'  l*a i I tca^  Com m igtioit,  y etc  York : 

Dkak  SiK  :  lMiriu>;  my  ti'8tiiuony  Wfore  the  Commission  on  the  Slat  nit.  I  staled 
I  hut.  t  lii«  ( Vni  ral  uud  Vniow  TiK-iuo  Kail  road  Companies  were  allowed  by  tlM  GoT<en- 
iiinit  a  IrsH  rato  tor  rarryini;  the  C  S.  mails  over  the  Kocky  Monntmin  mnd  Siemlfe- 
viiilu  laii^i'N,  ^vholvovo^y  Vlement  of  railroad  operation  was  more  expenaiTay  tlMB 
wiiN  iilli»xv»'d  to  tho  other  nou-aided  railro:*«l  companies  thronghont  the  eoontiy. 

'rhoinoiuhiM'Hot'tho  Commissiou  exprvsfknl  a  desire  to  be  furnished  withAirtliarevi- 
dniiro  in  Mtpport  of  thisHtaCeuiout.  I  lioi;  t»  rvfer  themto  an  **  act  ni«kiii|c  «ppifri». 
IlitiiH  for  tho  Hor\  ioo  of  the  Tost-Oftice  Department  for  the  dscal  yearendiDg  Jobs  SOL 
lh}7.  mid  for  other  pnriH>j«es"  \,VJ  Srat..  7^\  by  which  **  the  compeontioa to allnil* 

i-oad  coiiipauioH  for  the  tra«*|H*rtatiou  of  maiU  i*  reduced  10  pert — ' • 

iVoMi  (ho  raloH  then»lofore  prvvailing. 


COLL18   P.   HUNTINGTON. 


ctloo  13of  tlio  saiup  act  (19  Stat.,  82)  m  .%n  follows :  **Thi*t  ii)1  milroud  t-ompii- 
^«Im?«M}  milroiKl  wub  constructed  in  ^hole  or  hi  part  bj  ti  limd  ^rtuit  inadi'*  br 
lou  ib«  conditioQ  that  the  mail^  Kbonld  bo  transported  over  iheir  roud  ot 
!  3111  Conuress  glioald  by  law  direet^  ehall  receive  only  &)  per  c^^ntutii  ttf  this 
^^horized  by  thuj  act." 

Jig  like  appropriations  for  the  year  ending  Jiinn  30,  lK7t>  (2<.)  Stat  , 

ation  to  all  railroad  companies  for  the  trausportation  of  mails  wiui 

liijcLui  5  |i«r  C45ntum  per  aonum,  and  my  understiuiding  ia  tbat  tU»t  ttt  th4» 

,  law  Aud  practice  to  this  day. 

It  IS  !s  not  tho  fall  extent  of  tbe  pHovaiice.    This  aibitrary 

I  ion  for  mail  carriage  on<^inatcd  in  a  desire  on  tbe  part  of 

-M.ii  ,  u.  ,.1  +"  -^  **+  ..v^.....^t^  (^f  the  Department  under  its  expenditnres 

pn*  of  the  rail :  of  the  country,  and  on  the  part  of  tbe  ro- 

li«an!i  in  Co)igi<  it  a  showing  of  economy  in  uppropriatious 

riFpnt  than  real. 

Q-aitlM  rnilroad  compatiiea  w«re  at  Hherty  to  refuse  the  mail  carnage  on 

i%'  tust,  If  they  deemed  it  policy,  and  aorao  of  thein  threatened  »u 

|li  I  ,iml  Hubrtidized  roads  could  not  refuse,  so  that  tbe  hulk  of  the 

V  -  Uioir  Mbare.     Deticiency  bills  wciie  reported  year  aftc^r  year  for 

K^  mail  cjirriuj^e  by  theae  companien  who  wert?  ao  situated  as  to  en* 

'is.     On  the  other  hand,  all  eH'orts  to  secure  the  full  payment  which 

fitj  IwitUoad  act  of  le^<j*.i  con  tern  pi  a  ten,  by  debciency  appropriations,  have  failed 

Thi»  cauw?  of  complaint  against  the  Government  ta  worse  tbun  I  had  before 


Toara.  very  respectfully, 


C.  P.  HUNTINGTON, 

VuMhPretident 


2^0.  10  Wall  Steeet,  New  York, 

Thuriftlai/j  September  22,  1887, 
The  Cotnmi8siDu  met  pamiiant  to  adjoiirimient,  all  tbe  Cotomissioners 
leiijg  preseDt, 

COLLIS  P.  HtJNTlNGTOX,  buiug further examiaed,  testified  as  fol- 

A  LETTER  TO  A  FLO  B IDA  SBNATOE. 


By  Comiui88icmer  Anderson  : 
Question.  I  will  read  to  you  from  page  1703  of  tbe  record  in  tbe  Col* 
1  mlj  a  letter  dated  March  26,  1877^  a^  follows : 

March  20tu,  1877. 
,  of  Florida.     He  is  a  good 


TtixsfD  COLTON  :  I  gave  to-day  ft  letter  to  Senator  - 
iiiijn  uDOiigh^  and  our  friend,  after  he  is  oonvinced  we  are  rights 


H. 


Do  you  remember  ffivitjg  a  letter  in  1876  to  a  Senator  from  Florida!  — 
er.  i  do  uot.    Very  Jitely  I  should  have  done  so  if  he  asked  me, 
he  was  going  to  California.    To  almost  all  the  people  who  were 
lover  there^  who  asked  me  for  letters,  I  gave  them. 
_^  l)od  you  supply  the  name  of  tbe  Senator  from  Florida  that  is  re- 
wl  to  in  this  letter! — A.  No.    I  do  not  remember.     I  knew  both  of 
be  Senators  from  Florida. 

Q,  Do  you  rememlier  seeing  bim  about  that  date,  1877  t — A.  It  is 
pry  diflicult  to  cany  dates.  Of  course  I  was  seeing  all  those  people 
liuojst  every  day  when  I  was  in  Washington.  Probably  I  saw  the  Sen- 
(lora  from  Florida. 

CJ.  Did  you  have  any  special  acquaintance  with  Senator  Conovcr  from 
Itirida!— A.  I  used  to  meet  him  and  Senator  Joneii  {Te<\vAewl\^  *    V 
'a/(/  not  call  It  any  special  iicqanhUauce, 
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A  FUIEND  OF   TIIE  ENTERPRISE. 

Q.  Wa8  this  geutleman  regarded  as  a  friend  of  the  enterprise  and  as 
being  satisfied  that  your  views  were  correct  I — A.  1  shonld  think  bo, 
because  the  Southern  road,  which  was  more  particularly  in  controTersy, 
ran  into  his  section,  and  would  accommodate  his  people.  Oars  was 
wholly  a  Southern  road  and,  of  course,  benefited  the  Gulf  States,  and 
they  should  all  have  been  in  favor  of  the  Southern  road,  as  against  the 
road  from  Saint  Louis  to  San  Diego. 

Q.  Do  you  remember  the  occasion  of  his  visit  to  California  in  187.7,  or 
anything  about  it  ? — A.  No ;  I  do  not  remember  the  date. 

CAREFUL  AS  TO  CHOICE  OF  A  UNITED  STATES  SENATOR. 

Q.  1  quote  from  a  letter  on  page  17G5,  dated  ApriJ  3,  1887.  The 
first  part  of  the  letter  refers  to  business  matters,  which,  of  course,  I  will 
read  if  you  desire.    1  read  especially  tlie  following  quotations : 

We  edionM  ho  very  careful  to  pet  a  U.  S.  Senator  from  Cal.  that  wiU  1h».  disposed  to 

MHv  UM  fairly,  and  th«*n  have  the  power  to  help  us.     ,  I  think,  will  he  friendly, 

and  th<-re  is  uo  man  in  the  Senate  that  can  punh  a  measure  further  than  be  can.     Kail- 
ro;hl  (reditu  are  very  sensitive  here. 

Do  you  remember  in  1877  wiiat  Senator  it  was  that  you  referred  to  f — 
A.  I  tlo  not.  Of  course  we  were  watching  to  get  fair,  gooil  men  and 
able  men  to  act  upon  tliese  interests  that  the  public  and  we  were  inter- 
ested ill.     rUit  I  do  not  remember  who  that  referred  to. 

Q.  Who  was  the  next  Senator  from  California  elected  after  1877! — 
A.  I  could  not  say.     It  is  easily  found  out,  I  supjmse. 

(J.  Was  Senator  Sargent  elected  soon  afterwards? — A.  I  shonld 
think  not.  He  was  in  the  Senate,  but  I  should  have  said  it  was  earlier 
than  that.  He  was  a  very  able  man.  If  he  was  running  for  a  )K)8ition 
I  should  have  liked  very  much  to  have  had  him  get  the  place.  lie  was 
a  man  above  suspicion.  I  knew  him  intimately  for  years,  and  never 
heard  a  breath  of  suspicion  or  taint  against  the  character  of  A.  A.  Sar- 
gent. 1  should  do  all  I  could  for  him  for  any  i»lace  that  he  want-ed, 
wh(»ther  I  had  any  per.sonal  interest  in  the  matter  or  not. 

THE   LOS   ANGELKS   AND   INDEPENDENCE   ROAD. 

Q.  1  will  read  yon  a  letter  from  page  1700  of  the  Colton  case,  dated 
April  2D,  1S77  : 

Ni:\v  VoiJK,  April  ^th,  1ST7. 

FiiiKM>  (.-DMDN  :  Yours  of  the  llih,  No.  40,  i.s  rt-ceived.  I  notice  what  you  "write 
of  linancial  matters,  and  I  (piite  ii<;n>e  with  you  that  we  must  stop  all  outlays  that  we 
posHi!)ly  ean  and  reduce  our  lloatin^  debt. 

1  thiiik  with  yon  that  it  will  W  too  hoi  io  work  in  i\rizona  the  coining;  Biimmery  but 
it  is  i>ossihle  that  it  will  he  too  hot  in  Washington  to  work  to  advantage  there,  and 
we  may  think  it  best  to  send  8ome  to  work  east  of  Yuma  for  one  hundred  miles  or  so, 
and  have  it  reportt-d  over  the  wires  that  the  work  is  being  rapidly  pnabed  forward, 
&c. 

I  wrote  Crocker  on  the  7th  inst.  in  relation  to  Jones'  Los  Angeles  road.  A  fewdftjs 
after  I  saw  Jones  I  met  Gould.  Ho  told  mo  Keeno  liad  l>ought  it.  Of  course  I  said  I 
was  gla<l  to  hoar  it,  as  wo  did  not  want  the  road  at  any  price  ;  that  I  made  Johm  an 
olliT  for  it  because  w(*  wanted  him  to  help  us  with  our  (C.  P.  &  U.  P.)  sinking  fund 
bill  in  Congress,  and  I  was  very  glad  it  hnd  got  (the  railroad)  out  of  the  way,  and 

that  I  saw  nothing  now  to  prevent  friendly  relations  between and  onrselvaSt 

&e.     On  the  Sunday  following came  to  my  house  and  said  he  came  from 

and ,  and  that  in  the  panic  or  break  in  Panama  a  few  days  before  — —  would 

have  been  broken  if and had  not  e.ome  in  to  help  him  out,  and  to  do  it  tlu^r 

had  to  take 's  railroad,  Ac,  and  he  a.sked  me,  after  some  beating  about,  If  we 
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mitivtiwit- 


Yotira,  truly, 


ttud 


'  1  Liiii  that  we  flul  not  want  i\  at  ,'*il,  iuit  Uiut  wo 

[sy  with  — ,  iiud  Ihiit  1  haA  niddo  htm  aii  offer 

,,,-  ^  ,uu  was  orjr  people  would  do  that  now^  but  I  was 

— '  and  — — —  would  kvt*p  thi*  load,  il'  liy  tbut 

AVbutdo  you  all  thiDk  oHUjhT    I  um  ritihtT  dispn««4 
'  have  not  bought  the  rojui  but  hold  iL  tts  cnlUt^rttl.. 

C.  P.  HL^TINGTOK. 


Do  you  remember  writiu*;^  that  letter  ? — A,  1  tlo  not  reiiieriiber  liavinfr 
rritteii  bucIi  41  lettf^r.  There  are  soioe  ideaa  in  there  that  have  beea  in 
Dv  miuU  before.     You  ineutioii,  I  believe,  cme  iSeiiator's  nitme  tbere- 

\j.  The  hiuguage  of  the  letter  i»,  **  that  I  matle  Jotjesan  oll'er  for  it." 
'r  tbat  tSeiiutor  Jones  f— A.  I  should  think  very  very  likely  it  w;i.s. 

q.  Jotie5  of  Nevmhi  or  Jones  of  FJoriduf— A,  *Kjne8  of  Nevjuia. 

Q.  Dill  Heimtor  Jone8  have  an  interest  in  the  road  that  is  referred  to 
jj^.je!— A.  Senator  Jones*,  1  think,  was  sole  owner, 

Q,  What  is  the  title  of  the  road  f— A,  The  Los  Angeles  and  ImleijeDil- 
acerwd,  I  think.     It  i.s  tho  Santa  Monica  road. 

Q.  Was  that  road  subsequently  puitihased  l>y  the  Central  Pacific  or 

Hlin^ttors T — A,  It  was  not. 

BOUGHT  BY  THE  WESTERN  DEVELOPMENT  rOMPAK^. 

Q.  What  dis[K»8ition  was  made  of  that  road? — A.  I  should  say  the 
RVnteni  Developinent  Company  bouorht  it. 

Q*  Botijjht  it  aud  eotnpleted  it,  did  they  not! — A*  ^o;  it  was  com^ 
)flete<l  fnJiu  Santa  Monica  to  Los  Angeles. 

I  were  the  s^toek holders  in  the  Western  Developinent  Com- 
L  1  think  the  lar^e  majority  o£  the  stock  was  held  by  Leland 
k  Uopkiuf*,  Charles  Ooeker,  and  myself. 
ir  held  all  of  it,  did  they  not!— A.  'Xot  all. 
1|,  Had  you  not,  of  the  50,(XK)  shares,  over  40,OU1>?— A-  I  think  Dot, 
Ihiivij  never  seen  the  books  of  the  Western  Development  Company, 
prom  the  very  start,  in  all  our  contract  companies,  we  have  been  eu- 
jpriii^  to  get  people  to  \n\i  in  money  with  ns,  to  share  the  profits 
ke  the  ri«k*    We  have  not  been  able  to  get  in  people  as  we  would 

Q.  W'm  this  iDjul  immediately  leased  by  the  Webtern  Development 
Dpatiy  to  the  Cent^ral  Pacitie,  and  subsequt-ntly  to  the  Southern  Pa- 
ififit^A.  1 4!Ould  not  say.  That  is  amon^^  the  dat^t  in  California,  aud 
[bare  had  but  little  to  do  with  it. 


MA^mD  TO  HAVE  THE   LOS   ANGELES  AND  INDEPENDENT] 

OF  THE   WAY. 


UUAD  OUT 


Q.  By  whom  has  tJiis  it>ad  been  operatetl  ever  si  nee  t —  V,  1  could 
imy.  Our  [»eople  have  chang:ed  the  lease,  1  think,  once  or  twice, 
\wm  a  road  that  was  running,'  in  opposition  to  the  road  from  WihuiniJ' 
il/(is  Angeles.  1  wished  to  have  it  nut  of  the  way.  The  Santa 
road  Wiis  cutting  rates,  aud  the  business  was  light  for  one  road. 
fiUe  the  volume  of  business  and  then  eiit  the  rate  would  leave  but 
Tur4*ither  road. 

You  say  that  some  of  the  ideas  contained  in  this  letter  you  recog- 
'u  having  been  in  your  mind  iK^fore  the  ihxte  of  the  letter.^  Will 
I  t«ll  (t»o  whelh4'r  ihis  is  one  of  thi*m  ! 

/  fuf  ft,  ItecatiHtf  wo  w/int«d  Iiim  to  bt»lp  ua  w\t\i  oivt  VCcitiVttA. 
tit^)  sinking  i)im\  bill  iti  Congre^. 
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A.  I  would  uot  put  it  in  that  way.  Mr.  Jones,  I  think,  was  short  of 
money,  and  I  bought  the  road  as  cheap  as  I  could.  I  knew  that  he  was 
opposed  to  the  (loverument  giving  this  large  subsidy  asked  by  the  Texas 
Paciiic,  and  1,  no  doubt,  thought  that  if  he  could  be  relieved  of  this  em- 
barrassment he  would  have  more  time  to  attend  to  his  public  duties^ 
one  of  vhich  would  be  to  kill  this  Texas  Pacific  subsidy  bill. 

Mr.  Cohen.  Mr.  Jones  was  the  sole  owner  of  that  road,  was  he  notT 

The  Witness.  1  think  so.  If  I  remember  right  he  told  me  that  the 
road  cost  him  8710,000.  I  gave  him,  I  think,  $200,000  in  cash  for  it  and 
fifty  bonds;  and  the  road  cost  him  8710,000,  as,  I  think,  he  told  me. 

Q.  The  bill  that  you  have  referred  to  in  >our  answer  i*elating  to  the 
granting  of  subsidies  for  the  completion  of  other  roads  is  not  the  bill 
referred  to  in  the  sentence  I  have  (juotedl — A.  It  might  not  have  been. 
It  might  have  been  something  else;  I  do  not  pretend  to  carry  these 
dates.  I  get  the  ideas  of  ditt'erent  things  that  we  have  done.  But  good 
men  have  generally  been  for  them  as  soon  as  it  was  explained  to  them 
how  they  affected  the  public  interests. 

Q.  I  understand  your  statement,  then,  to  be  that  if  Mr.  Jones  were 
relieved  from  his  embjirrassment  he  could  give  more  attention  to  the 
intelligent  consideration  of  the  bill,  whatever  ir  w;is? — A.  Of  the  bills 
before  the  Senate. 

Q.  What  bill  did  you  understand  this  sentence  to  refer  to:  "Oar(0. 
P.  &  U.  P.)  sinking-fund  bill  in  Congress"  ?    That  letter  was  written  in 
1877.    Is  not  that  the  Thurman  actt — A.  No,  I  think  not.    1  wrote  a 
letter,  as  1  remember  it,  to  the  Secretary  of  the  Treasury,  saying  that 
we  thought  It  important  tliat  we  should  have  a  proper  sinking-fund  bill 
to  pay  this  money  that  was  due  to  the  Government.    I  am  quite  sore  a 
year  or  more  I  worked  upon  that  before  the  introduction  of  the  Thur- 
man bill.    The  Thurman  bill  was  taken  up  more  as  a  political  measure 
to  "  take  the  wind,"  as  I  suppose  the  boys  would  say,  out  of  our  sails; 
or,  rather,  I  should  say,  to  gain  on  the  political  side  rather  than  to 
hurt  us. 

"THINGS  HAVE  CHANGED  VERY  MUCH." 

Q.  This  bill  referred  to  in  this  letter  is  a  bill  that  would  have  been 
preferred  by  the  Central  Paciiic  to  the  Thurman  act  which  was  actnally 
passed,  is  it  not? — A.  As  I  remember,  it  would,  as  it  was  abill  under  which 
there  would  have  been  a  real  sinking  fund,  while  the  Thurman  bill  has 
sunk  the  money  of  the  comi)any  without  benefiting  the  Government  or 
any  one  else.  Things  have  changed  very  much,  as  the  Government  has 
furnished  means  to  build  a  road  on  each  side  of  the  Central  Paciftc, 
which  has  taken  it  out  of  the  power  of  the  Central  Pacific  to  earn  enoagh 
net  money  to  take  care  of  the  sinking  fund  such  as  we  then  proposed. 

ii.  Can  you  supply  any  of  the  blanks  contained  iu  this  letter  as  to  th© 
names  of  jHirsons  whom  Mr.  Jones  had  reference  to  as  having  been  calleA 
on  ?    Look  at  the  letter  and  state. — A.  I  remember  how  you  read  theacm.  • 
I  could  not.    I  was  writing  about  pretty  much  everybody  that  was  iK»-- 
teieste<l  in  public  matters.    1  never  have  given  those  letters  macsTV 
weit^lit.    i  wrote  them  hurriedly  in  the  evenings,  as  I  have  said,  i  *" 
gettir.^  through  my  day's  work,  and  I  did  not  suppose  that  they  woal 
WW  hv  considered  as  important  as  they  are,  or  as  there  is  an  effo 
mjiile,  1  would  say,  to  make  them  important.    They  mostly  relate 
ertbrtsthat  we  made  to  save  the  Government  from  paying  $80,000,0 
and  buihling  a  competing  road  to  the  Central  Pacific,  in  which  the  Go 
eminent  had  a  large  interest.     We  not  only  wanted  to  protect  ouraelv 
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riDg  that  ik^bt,  but  also  bj  building  a  road  that  would  be  at  least 
l^v.  iiud  would  serve  the  public  as  it  has  served  without  any  cost 
f  Govern  meut. 


**MtlST   HAVE  FEIENDS  IN  CONGRESS  FROM  THK   WEST   COAST." 

iQ.  IwiU  n^ad  a  letter  IVoui  page  177Uof  the  Colton  case,  dated  May 

11887: 

New  Yokk,  Ma^  7th,  1^77. 
llUflTD  CoLTCv:  $ince  1  loet  wrote  yon  your  Kos.  41 »  42,  aurl  i'A  have  beeo  re^ 

tho  Japwrif^iio  com  ID  is*,  ion  er,  wft»  la  our  oillco  her©  last  wcok  aud  said 

(trdiTt'd  lo  150  to  Europe.     How  loDg  bo  Bhauld  rt*iimUi  tbcro  becontd  not 

J,  hah  i*i'  1  bought  not  loog ;  would  bco  you  in  8.  F.  ou  his  reiuni  in  rdation  to  malls 

iiipati. 

ilAOi  gtad  to  get  so  good  a  rc^port  of  the  Ion©  cjoal.     May  it  ever  couttuuo  to  bom 

!  thi5  Arijioim  bnf»inosi»  will  mt^et  your  expoctationa.     We  need  the  money  that 
oen**  will  brinjf  badly. 

k^  wbut  you  6uy  of ,  the  Florida  Senator.    He  ia  a  clever  fellow^  but 

(rro  any  iuouey  od  bitii. 
[  mil  Imvp  ijoiice  iur  I  be  redcinptioa  of  S.  P.bonda  to  the  amount  of  $*iO0»O00  pub- 

"       x^  Vt>U  Tff|UOf*t. 

OU  will  put  in  theS.  P,  bonds  that  belong  to  tboW»D.Co.     If  not,  I 
iiid  ill  as  ibi*  otbrrs  do.     1  would  not  put  iu  any  seriea  A. 

fiU,*Aiu  that  I  k't have  are  tied  up  for  ten  years,     I  think  we  cuu  make 

[  tb«3  iuteTHSt  on  the  amount  paid  for 's  road  out  of  our  other  roada  by 

^ibo  — • — -  rotid  at  all ;  and  — is  very  good-natured  now,  and  wo  need 

CouErp»ft  very  much  ;  and  I  have  no  doubt  we  ahall  have  it.     We  must 

* "<^;*s  from  the  West  coa^t,  as  it  is  very  important,  I  think,  that 

vay  and  get  a  fair  siiikiiv^-faud  bill  by  which  we  can  grt  time 
Irii  I  'f  tb«  bonds  that  the  Government  loaned  u,i  to  pay  tbo  indebted- 

1;  md  f  tbiiik  ii  any  Republican  is  elc:;ted  iu *a  place  he  ( )  in  worth  to 

if  if  be  comeit  back  n&  onr  fiiend,  a^  much  as  any  aix  new  men,  and  he  should  be  re- 

ifearfully  hard  to  get  money  here  ;  I  tbiuk  never  so  much  ao  before. 
Yoni*  trulv^ 

C.  P.  HLTNTINGTON. 

Do  you  recollect  any  of  the  sentiineuts  contained  iu  that  letter! — A, 
vofiM  wish  to  say,  in  answer  to  the  other  letter,  as  there  seems  to  be 
u  damage  some  public  men,  that  I  never  gave  Senator  Jones 
y  for  any  purjiose  whatever  conneeted  with  legislation.  1 
kthi>i  road  and  gave  him  two  hundred  and  odtl  thousand  dollars 
Vthat  he  told  lue  eost  him  seven  hundred  thousand  and  odd,  , 
^^veii  what  he  told  me.  Ue  does  not  need  any  one  to  protect 
r«till,  as  an  effort  seems  to  have  been  made,  I  wi^h  to  put  those 
cU  uiK)u  the  i^cord.  I  do  not  remember  having  writteu  that  letter, 
Biough  there  are  ideas  there  that  are  not  fiew  to  me.  J  see  nothing  wrong 
I  it, or  iu  any  part  of  it.  We  wanted  to  pay  the  Government  what  we 
i^mii;  we  wanted  to  pass  a  Sinking-fund  bill,  and  we  did  whatever  we 
iltl  that  was  right  t-o  do.  1  do  not  think  it  wouUl  1»m  necessary  that 
hoald,  and  1  don't  think  w©  would  be  called  upon,  if  we  were 
Bcipletl  enough  to  do  it,  to  pay  money  to  pass  a  bill  allowing  us 
>  Government  all  we  owed  them,  in  lieu  of  paying  them  as  S] 
dans  wanted  it. 

"POLITICIANS  GET  AWFULLY  SHOET'^  OP  FUNDS. 

Q*  Will  you  pleas©  tell  me  whether  the  Florida  Senator  here  i*eferred 

I  ^:uue  gentleman  to  whom  you  apiiear  to  have  given  a  letter  of 

on  to  Mr.  Colton  shortly  prior! — A.  I  t^ould  not  say ;  I  think 

Xm'llMy  it  was — if  I  wrote  it  at  nth 
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Q.  If  you  wrote  it  at  all,  can  yon  tell  us  tbe  mtauhi^of  tliese  wordg: 
"He  is  a  clever  fellow,  but  don't  go  any  money  on  liiui"f  -A.  Well, 
tbe  fact  of  it  is,  a  good  many  of  these  politicians  get  awfnlly  short: 
but  I  Lave  always  refused  to  lend  them  n)oney  unless  they  had  good 
collateral.    I  do  not  think  the  Florida  Senator  was  an  exception. 

Q.  Then  you  think  the  meaning  was:  "Don't  lend  him  any  money 
without  security  f '' — A.  Of  course,  if  we  had  money  to  lend,  and  be  bad 
Government  bonds  or  any  other  good  collateral,  we  shouhl  accommo- 
date him. 

Q.  Your  company  was  not  in  the  habit  of  lending  money  ? — A.  It 
does  not  necessarily  follow  that  the  Central  Pacific  was  going  to  lend 
bim  any  money.    1  lend  money  myself  sometimes, 

Q.  The  allusion  to  $70,000  of  bonds  that  are  tied  up  for  tei)  years; 
cau  you  tell  us  what  that  refers  tot 

Tlie  (70,000  that  I  let have  are  tied  up  for  ten  years.    I  thiuk  we  can  make 

more  than  the  interest  ou  the  amount  paid  for '8  road  out  of  our  other  roada  by 

not  running  the at  all ;  and is  very  good-natured  now. 

THE  SANTA  MONICA  ROAD  WAS  CUTTING. 

A.  I  do  not  remember  about  the  bonds  being  tied  up,  but  it  would 
have  been  a  wise  provision  of  the  trade  to  keep  those  bonds  off  the 
market  while  we  were  selling  the  same  securities  ourselves.  Los  An- 
geles, W^ilmington,  and  Santa  Monica  are  not  far  apart,  and  the  Los 
Angeles  trade  was  pretty  important,  and  steamers  ran  from  San  Fran- 
cisco to  Santa  Monica  for  the  Los  Angeles  trade.  We  ran  to  Wilming- 
ton and  were  comx>eting  for  that  trade,  which  was  being  cut  all  to 
pieces  by  the  Santa  Monica  road,  and  I  did  think  that  we  could  savA 
more  money  than  the  interest  on  the  two  hundred  and  odd  tbonsand 
dollars,  even  if  we  did  not  run  the  Santa  Monica  road  at  all. 

Q.  The  road  referred  to  is  evidently  the  road  from  Los  Angeles  to 
Santa  Monica? — A.  Yes. 

SINKING-FUND  BILL  IN  CONGRESS. 

Q.  Is  the  sinking-fund  bill  that  is  referred  to  in  this  letter,  as  it  pre- 
sents itself  to  your  mind,  the  same  bill  that  was  referred  to  in  the  former 
letter,  which  jou  described  as  "  our  sinking-fund  bill,"  in  the  words 
'*  help  us  with  our  (O.  P.  and  U.  1\)  sinking  fund  in  Congress''  ?  The 
reference  in  the  i)resent  letter  is  :  *'  We  must  have  friends  in  Congress 
from  the  West  Coast,  as  it  is  very  important,  I  think,  that  we  kill  the 
open  highway,  and  get  a  fair  sinking-fund  bill  by  which  we  can  get 
time  beyond  the  maturity  of  the  bonds  tli^it  the  Government  loaned  as 
to  pay  the  indebtedness."  Is  that  the  same  sinking-fund  bill  that  the 
company  then  desired  to  have  passed  ? — A.  I  should  suppose  so,  if  I 
wrote  the  letter. 

(J.  Do  you  remember  having  useil  such  an  expression  as  "  kill  tho 
oi)en  highway"?  What  would  that  refer  to  ? — A.  I  do  not  remember 
having  used  any  such  expression. 

Q.  Can  you  give  any  explanation  as  to  what  construction  can  be  put 
upon  those  words:  ''Kill  the  open  highway"? — A.  No;  I  cannot.  It 
could  hardly  be  a  railroad,  for  an  open  highway  would  be  a  road  on 
which  they  would  let  everybody  run  cars,  which  would  be  impossible 
on  a  single-track  road. 
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lv,\n  rt^iM  you  a  k*tter  from  page  177*1  of  the  (Jolton  record : 

Kew  York.  Afatf  Uitk,  1«77. 

FRlt3iD  CoLTOX  I  Vours  uf  tliti  7tli  iuHt.  is  received,     1  am  ^\m\  you  are  ptiyitrg 

(&tt«t)tiun  to  Gen.  Tnylor  and  Mr,  Kaj*sou,    Taylor  can  iht  na  miK'li  ^oml  iu  tht> 

1  ibiuk^  by  the  way,  ho  would  liko  to>jt't  sorao  i»c»8itJon  with  nn  fa  C»l.     Mr. 

I  liriH  nhvny*«  1>t'fn  otvr  friend  in  C«>o^n^s«,  and,  us  h«  i»  «  vt^ry  »ljlo  man.  liu^ 

I  )^M  *>iid  Im  Las  never  1  OH t  iih  un*' dnlljir,     I  thiirk  1  bavo 

frriJ'  '^r  >■  He  may  wunt  to  bointw  Koittr>  tnnury;  but 

up;,  i.  i  do  iii>t  »ei'  how  we  ran  let  bjiu  b.avfi  any  iti  CaL 

I  ii  I  t>r ,  of  KuDHaHt  a  letter  to  you.     Ha  in  a  good  f<?llow 

ix^i\v.  ,      J,  and,  1  tbliik,  i;*  v,v\i  di'^pojiod  toward  tisi. 

gfoatur  ^^ ij*  irouoii*;  over;  «Lho  hb  brotln^r  iu4aw, ,     They  are  (tnod  frl- 

Ioim,lwf- — —  f!i**an»^  lm*n>fsji;  Hot  thrt*%  lint  in  W. 

^,  :     fcr  his  open  highway,  bnt  I  think  we  can  1  '        ; 

bul  1  r-lrr  work  1o  boat  bim  with  nionuy  undt*r  t:  f 

^jKuri  iH»  ..  --  ...  V  .  ,...  -  .. .  V  injjit  undt*r?*tood  thatthoC.  P.  imd  t^.  P.  are»ii.  ♦,  ...  .*, 
olit'pn'iM'rty,  Then  it  would  hv  wiihotit  jn(»n*:y  if"  tbt?  public  could  ktiuw  the  fa^ts; 
Ibiit  IS.  tt^sit  the  .^.  l\  t»  a  Kopiirat*?  aod  ilidtiutl  proporty. 

Bailn»ad  *  n^d»T«  ure  n<*  badly  dt?uioralizL'd  an  vvlt  hert^    The  Battiaiutv  uQd  Ohio  U. 
Ft  pap'f  »«» thrown  out  by  nfarlTt  If  Jiot  all,  tbo  banks  htTc, 

I  ii,  '  '  'it  the  road  will  bo  coLupk^ted  to  Fort  Yntua  and  » 

Itrgi  I  Iiko  ti»  know  what  th«3  roawl  lias  co*t  np  to  this) 

tiDM  ■■*■*•  '  1*0  iii.'tjis  i;ivt'u, 

J;<  luttid  to  havti  a  branch  hnilt  KK)  miles  Ujiig 

tnm\  lor  which  tbey  pay  for  the  r<»ttd  (no  rolling 

1  gill:*'  h<»  don't  do  as  well  s»  that* 


I  •»«cl)i^^*'^so  |*i^r  juiks  iron  ruil*^. 
Voitm,  truly. 


C.  P.  HUN1TNGT05. 


t  «m  dl^p03«*<l  to  think  vn?  e'onJd  trade  «ilh  S^ott  for  all  tb«'  T,  und  P  ii4_ihu  west 
^  ttio  Rio  Gfuf>ik^  ffjr  o  atntll  stim. 

1^  iiiiA  thin;?  fii  that  letter  thiit  you  iec;iU  i — A.  In  all  tho.se  k»t- 
|ff  r  arf  ideas  thai  are  not  new  to  me,  and  thertu  are  others  that 

I  hare  no  recolhx'tinn  of, 

Q  Does  the  so^'i;estion  s\s  to  Seott's  ''open  highway'*  refresh  your 
fcolltTtion  Jiii  to  Ihe  use  of  the  term  '^  kill  the  open  hij^hway''  in  the 
^bi*r  letter  1 — A,  No;  1  do  not  seo  how  \i  eoukl  mean  an  '*0|ien  high- 
ray,"  nuletis  Seott  might  have  said  he  was  going  to  hnild  a  railroad 

111  ulliiw  everybody  t*)  nin  cars  on  it. 

<J,  Mf^ht  it  not  have  been  a  sareastical  allosion  to  Scott's  plan,  or 

f  Sodt V  road  ! — A,  It  i«  i»ossi  ble.     Of  conrscj  we  were  building  a  ix>ad ; 

retook  all  lionorable  meann  that  we  eoubl  to  sneceed  ;  and  wanted  to 
^aj<^a  tiinkini^:  fund  bilL 

Q*  Do  you  recollect  writing  to  Col  ton, that  a  certain  Senator^  whoso 
[uiuw^  IS  not  ^iven,  might  want  to  borrow  some  money,  but  that  you 
,Tin'*ioo  short  to  let  hiia  have  any  in  California? — A,  No  j  I  do  not. 

Til*  <  e  a  number,  though,  who  have  been  in  the  Senate,  I  thinks 

in  Ii  \ ,  whom  i  would  not  be  likely  to  have  much  njoney  for 

tlieij  diey  wanted  to  borrow. 
Q.  Bat  would  you  be  likely  to  write  to  Mr.  Colton  with  reference  to 

the  wUject  and  give  him  a  warning  t — A.  Weil,  I  might,  and  I  might 

Dot. 

Q  The  |K)int  woidd  be  that  if  he  were  not  warned  he  might  possibly 
lend  money  and  lo»t*  it  f — A*  I  do  not  remember  having  written  such  a 
letter.  It  would  have  been  very  proper  to  have  done  so  surely,  if  I 
tbmigljt  be  Will! Id  lose  tfio  money  Uy  lemling  it. 

Q*  Cnu  you  give  us  the  name  of  the  Benator  referred  to  in  the  con- 
nn  I  hiive  ;ij«t  Bliitfd  f— A,  I  cannot.     If  I  had  l\ie  \\*t  lo  Xw^il 
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over,  I  have  no  doubt  I  could  tell  more  than  one  as  to  whom  it  would 
not  be  safe  to  have  much  money  when  they  wanted  to  borrow. 

A  KAVSAS  SENATOR  GETS  A  LETTER. 

Q.  (Beading:) 

I  have  last  given  Senator ,  of  Kansas,  a  letter  to  yon.    He  is  a  icood  feltow 

and  can  do  us  much  good,  and,  I  think,  is  well  disposed  towards  us. 

Can  you  tell  us  who  that  Senator  was  f — A.  No ;  I  do  not  know. 
Any  gentleman,  I  think,  who  wanted  to  do  the  right  thing  would  do 
what  we  wanted  to  have  done,  and  I  should  be  very  likely  to  give  him 
a  pass. 

Q.  He  is  identified  as  a  *<  Senator  from  Kansas."  Do  you  know  who 
the  Senators  from  Kansas  were  at  that  date.  May,  1877  f — A.  I  do  not; 
but  that  is  easily  ascertained. 

"GOOD  FELLOWS  BUT  MEAN  BUSINESS." 

Q.  The  next  allusion  is : 

Senator is  coming  over ;  also  his  brother-in-law, .    They  are  good 

follows,  but means  business ;  not  tliere,  but  in  W. 

Am  I  correct  in  assuming  that  "  W."  means  Washington  f — A.  That 
is  the  first  letter  in  the  word  Washington,  certainly.  Yon  might  or 
might  not  be  correct.    I  do  not  recollect  having  written  any  such  letter. 

Q.  (Reading:)  "Senator  is  coming  over.^^    How  would  you 

construe  that  t  Coming  over  to  California  t — A.  I  do  not  know  whether 
it  meant  coming  over  there,  or  coming  over  to  the  right  view  of  the 
snbjeiit.  We  might  have  shown  him  that  what  we  wante<l  was  the  cor- 
rect thing ;  and  he  might  be  coming  over  to  the  right. 

Q.  Coming  over  to  the  right  view  of  the  subject? — A.  Yes. 

Q.  (Reading :)  "Also  his  brother-in-law, P  Do  you  remem- 
ber any  Senator  at  that  time  who  had  a  brother-in-law  in  whose  posi- 
tion, or  in  whose  views,  you  were  interested  t — A.  I  do  not. 

Q.  Can  you  inform  iis  who  is  referred  to  by  this  "  Senator ^ 

who  was  "coming  over"! — A.  No.  1  am  writing  a  great  many  letter^, 
every  day,  and  if  I  had  written  ))ortions  of  these  1  could  hardly  be  ex- 
pected to  remember  much  about  them,  as  the  iKimes  seem  to  be  all 
blank. 

AS   TO    STATEMENT    THAT    CENTRAL    PACIFIC    HAD    NOT  EARNED   IT» 

DIVIDEND. 

Q.  1  will  read  you  from  page  1790  of  the  Colton  case  a  letter  under 
date  of  October  29,  1877: 

N'KW  York,  Ovtohcr  2i)th,  1877. 

FiiiKM)  CoLToM :  Herewith  1  himkI  lucin.  of  hillrt  pnyiihlo  in  Noveiiibor.  A  very 
hfiivy  liHt  iiH  the  niomw  market  is  to-day.  but  I  think  S400,U(X)  of  it  will  have  to  come 
from  (ho  oarningH  of  tho  roadH,  and  we  Hiionld  begin  to  lay  by  something  this  moDtb 
for  the  .Tannary  intert»Hf.  We  Hhonld  not  pay  any  dividends  this  fall,  it  wonld  hurt> 
ns  in  Washington,  and  here  particnlarly  with  the  German  bankers.  Mr.  Ilcmmii  tolil 
me  a  few  days  sinee,  when  I  asked  him  for  money,  that  he  had  none  then,  but  if  ho 
had  he  wonld  not  lend  us  any  if  wo  paid  div.  this  fall.  He  said  we  did  not  earn  lost 
year  as  much  as  wo  declared  in  dividends,  and  in  looking  over  the  annual  report  ho 
seems  to  bo  right,  and  I  cannot  find  where  our  sinking  fund  makes  any  iigurc  in  the 
profit  and  loss  account  of  the  report.  I  wish  you  wonld  examine  the' last  report  In 
relation  to  the  above  two  things. 
Yoim,  trnlv, 
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Do  you  recollect  writiDg  on  I  bat  subject  f — A.  1  do  not*     I  have  l>een 

tlw;iys  very  careful  about  lookiug  after  (n\v  tiuuncial  matters  aud  seeiog 

hAtWerything  was  paid,     Tlii.s  letter  is  iu  that  directioa.    I  do  uot 

Ifecollect  haviug  writteu  it,  or  having  beeo  refused  auy  iirouey  by  any 

iGtTUiun  bankers. 

Q,  1  call  your  atteotton  more  particuhirly  to  the  statement  made  by 
Jjoii,tliat  after  examinatiou  you  had  concluded  this  banker  was  right  ill] 
Lt^itiug  that  ^'  we  did  not  earn  last  year  aa  much  as  we  dechired  in  divi- 
[deiitl^^i  i*iJd  in  looking  over  the  annual  report  he  seems  to  be  right."  Do 
jofl  rt'inember  whether  that  wat*  the  conclusion  .you  reached  ! — A.  I  re- 
Iflitiniber  nomething  of  the  kind.  I  do  not  know  that  it  was  at  that  date 
J  wrote  out  for  an  explanation,  and  they  said  that  there  was  considera- 
IVIeia-t  money  out  of  the  earnings  of  previous  ^^ears. 

Q,  Fn»m  prior  years  t — A.  Prior  yeiu-s;  and  that  it  was  all  riglit, 
lAnd  it  wa«  all  right.  1  do  not  remember  the  tlgures^  but  1  know  the 
||iijpre«f<!ou  on  my  mind  was  very  distinct  that  it  was  all  right  from  ex- 
IpliiDJtiuns  that  they  made.  We  have  always  been  very  particnhir  about 
Uijclj  t lungs,  not  to  pay  any  dividends  that  were  not  earned. 

Q,  I  am  to  understand  that  your  own  conclusion  was  tljat  as  far  as  the 
ertion  made  in  this  note  is  concerned,  you  subsequently  lieeame  sat- 
tfleil  tlinf  tlie  dividend  which  was  det*lared  was  absolutely  declared  out 
Iff  e;H  ^  Ijcr  of  that  year  or  of  prior  years — out  of  tlie  surplus  ? — 

I  <  iiincHjt  it  with  that  letter  particularly^  but  I  know  that  at 

lied  them  the  question,  and  they  expUiined  it  to  me,  and 
iMd  that  it  was  all  right. 

PERSCINNEL   OF  RAILROAD   COMMITTKE. 

Q.  1  now  read  you  a  sentence  from  a  letter  on  page  1800  of  the  Col- 
imcafle,  dated  October  30,  1877.  After  referring  to  matters  of  busi- 
n^jw,  1  tiad  this  sentence; 

Thf  cotnaiittces  art*  mu<l<?  np  fur  tli«  45tli  Cungi'e&s.     I  think  the  R.  R.  Com.  is 

fi^htf  bat  tho  Cam*  on  Territuries  I  do  not  like.     A  diHerent  one  was  promised  uie. 

iBheml  ban  itittt  tekgraphod  me  to  comts  to  WasliiDgton  to-night,     I  shaU  not  go  ah 

"Iato  Dot  vellf  and  to  uhvays  go  at  Shorreirs  calJ  would  kill  me  or  Any  ono  else  m  ou© 

JBliofCotijjrt^wi.     1  tliriik  lliere  never  was  so  m a tiy  strikers  iu  Wttshhigtou  he- 

ijlird  I  tliiok  tlicri'  will  h**  more  bills  of  nu  unfriendly  character  offertMl  ibati  ever 


Do  you  remember  anything:  in  regard  to  tliat  subjeet  in  the  fall 
►f  1877  ?— A.  I  do  not*    I  know  there  have  idways  been  a  greiit  many 
pte  in  Wa^Hhington,  belongin;^  to  the  Third  House,  who  were  very 
pw^uniouR.    The  landlordH,  I  was  told,  were  after  them  very  ^^iharp  ; 
ami  they  were  making  great  elibit^  to  nn*8e  money  to  pay  board  bills. 

Q.  1  refer  particularly  to  this:    **A  different  one  [committee]  was 

^promised  me*-'    Do  yon  reeolleet  using  ,saeh  a  sentence  as  that  in  any 

your  letters! — A.  I  do  not.     I  eannot  imagine  where  1  woald  have 

I  Hu>  nroraise.    No  Speaker  ever  pro^iiised  me  anything.    Of  conr.se 

it  all  the  influence  to  bear  that  we  conld,  to  have  ap(»ointed 

VV.U  Ln^ity  who  could  not  be  swerved  |>y  small  politic8  or  by  local  in- 

at?QceH  ugainht  the  right. 

Q.  hi  the  course  of  such  efforts  the  personnel  of  the  committee,  a*?  uon- 
mplated,  mast  have  been  the  subject  of  discussion! — A.  Mostassnr- 
ly  it  would  have  been. 

tj,  So  that  tins  sentence  may  mean  that,  after  conferring  with  your 
Ff  ron,  they  had  represented  to  you  that  they  believed 

;  be  successful  in  getting  such  a  committee  appointed 
/—A.  lie  should  naturally  endeavor  to  get  gocwiixv^uow 
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A  GOOD  MANY  STRIKERS  IN  WASHINGTON. 

Q.  (Reading.)  "  I  think  there  never  was  so  many  strikers  in  Wash- 
ington before."  That,  I  believe,  you  have  explained  by  saying  it  was 
true  that  there  were  a  great  many  persons  in  Washington  who  wero 
more  or  less  hungry  and  wanted  their  hotel  bills  paid  T — ^A.  Well,  it  was 
so,  I  believe ;  and  as  far  as  I  know  is  so  in  all  places  where  there  is  leg- 
islation going  on.  There  are  people  in  those  pla<5es  who  want  to  be  very 
useful  to  you,  and  who  have  '^  great  Influence,"  taking  their  own  story 
for  it.  Of  course,  where  one  was  a  proper  man  no  doubt  we  would  em- 
ploy him.  I  do  not  remember  any  particular  case.  1  refer  particularly 
to  the  '*  members  of  the  Third  House,"  as  they  are  commonly  called. 

Commissioner  Littler.  As  that  house  is  not  a  recognized  house 
under  the  Constitution  I  wish  you  would  explain  what  you  mean. 

The  Witness.  It  is  not  organized  under  the  Constitution  of  the  United 
States. 

TEMPER  OF  CONGRESS  NOT  VERY  GOOD — SOMEBODY  MAY  GET  HURT. 

Q.  I  will  now  read  you  a  letter  from  page  1802,  of  the  Colton  case, 
dated  November  9,  1877,  omitting  the  business  portion  of  the  letter : 

I  do  not  tbiuk  we  can  get  auy  legislatiou  this  H«8i)ion  for  exteoHion  of  land  grants 
or  for  changing  lino  of  road  unleBH  wc  jtay  moro  for  it  than  it  ia  worth.  Scott  seems 
to  be  very  coutident  that  he  can  puss  his  T.  and  P.  bill.  I  do  not  believe  he  can. 
Some  parties  are  making  great  oftorts  to  pass  a  bill  throngh  Congress  that  will  com- 
])el  the  U.  P.  and  C.  P.  to  pay  large  sums  into  a  sinking  fund,  and  I  have  some  fears 
that  such  a  bill  mny  i>ass.  Jim  Keene  and  others  of  Jay  Gouhl's  enemies  are  in  it,  and 
will  ])ay  money  to  ]»aHS.  We  ha^^  a  hearing  to-morrow  before  the  Judiciary  Com. 
The  t»»i"nppr  of  Con^^ress  is  not  good  and  I  lear  we  may  be  hnrt,  and  somehow  I  do 
not  feel  so  much  like  doing  battle  with  the  whole  human  race  as  1  onco  did.  I  go 
to  Washington  to-night.  The  petition  for  change  of  line  of  S.  P.  has  just  come  in. 
YouFM  truly, 

C.  P.  HUNTINGTON. 

The  WiTNKsy.  What  did  I  say  about  tbe  human  raeef 

Commissioner  Anderson.  "Somehow  I  don't  feel  so  much  like  doing 
battle  with  the  whole  human  race  sis  I  once  did." 

The  Witness.  I  do  not  recollect  ever  having  such  a  feeling  come 
over  me. 

Q.  You  are  ready  still  to  do  battle  with  the  whole  human  race  ! — A. 
Yes  5  always  ready  to  stand  for  the  right,  as  1  underst^iiid  it. 

Commissioner  ANDERSON.  It  is  not '*  doing  battle  for,"  but  **  doing 
battle  with." 

Mr.  CoUEX.  It  is  a  misprint. 

The  Witness.  Either  way  will  do. 

Commissioner  Anderson  (to  Mr.  Cohen).  Do  you  think  it  is  a  mis- 
in*intf 

Mr.  Cohen.  It  must  be.     I  do  not  know  anything  about  it. 

A  FEAR  OF  UERR  MOST   AND   HIS  CRO^\T). 

Commissioner  Anderson.  It  follows  the  words,  "  The  temper  of  Con- 
gress is  not  good  and  1  fear  we  may  be  hurt."  The  context  woald  not 
indicate  that  you  were  refeniiig  to  peaceful  methods  of  promoting  the 
welfare  of  luimaiiity,  but  tlie  expression  '* doing  battle"  appears  to 
refer  to  the  fear  tliat  you  would  be  antagonized  by  the  temper  of  Con- 
gress and  by  what  they  iutendeil  to  do. 

The  Witness.  1  do  not  remember  having  ever  written  that,  but  there 
was  one  time  when  it  seemed  as  if  Herr  Most  and  his  crowd  had  gath. 
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ckmI  flieriMinil  wHTe  p»itij^  to  strike  wlif rev i*r  tbey  coukl  ut  property 
le«{itiuiiitt*ly  i*anietL  Of  courst*  tbei-e  were  not  uiaaysuch;  but  Btiil 
ibeymAitlo  a  ^ood  rleal  of  noise,  Tbc^y  were  tbere  for  their  own  olijects 
;jtj(l  mi^oiis;  I  did  not  iuqnire  what  they  were,  but  I  do  remember  that 
tliin»  was  a  time  when  fhey  struck  out  at  legitimate  interests. 

OrPOSITlON  TO  THE  THUKMAN  BILL   WITHDBAWN. 

Q,  Thii*  reference  to  a  bill  to  compel  the  Union  Pacific  and  Central 

?acili<'  to  pay  large  sums  into  a  siukiu^  fund  vriis  doubtless  to  the  Thur- 
man  bill,  which  was  sulmequently  i>a8sed,  and  to  the  position  it  then 
(icfupu'd  in  CongrewH,  I  prcBume  I — A.  It  i«  imKnible.  The  Tbiirnian 
bill  wv  wore  opposed  to;  but  as  we  were  told  it  wou!fl  be  a  final  settle- 
raeot  of  the  whole  matter,  we  did  not  toward  the  last  oiifKise  it.  They 
wiiddisit  tljat  should  be  the  settlement,  and  we  thought  if  thsit  could 
bctk'  tlnality  we  would  not  o[>posc  it, 

y,  Do  you  n*member  uscertainin^  at  this  time  that  **  Jim  Keene  and 
olbt^r*  of  Jay  Gould's  enemieji "  were  in  favor  of  and  workiujj:  to  pass  the 
Tliunuan  bill  ? — A.  I  do  not  recollect  now  that  I  ever  knew  that  Jim 
Keeiie  had  any  interest  in  anything  there,  I  have  been  told,  and  1  be- 
beve,  that  the  speculators  in  shares  tried  to  get  all  sorts  of  legislation 
to  benefit  themselves  and  to  send  stocks  up  or  down  as  their  particular 
inteit^td  might  require;  and  I  think  tto  one  quet^tious  bat  what  that  is 
being  done  continuously. 


BCTDCG   VOTES  IN  CONGBEgS  NOT   BENEl^ICIAL  TO  ANYBODY. 

Q.  Tlic  expression  used  in  this  letter,  if  you  wrote  it,  Is  applied  to 
'  %.rs  who  were  trying  to  get  the  Thurman  bill  passed.    The  Ict- 
I  r  [  hey  "  will  pay  money  to  pass  "  the  bill.     Does  that  refer  to  the 

35C  ^  snch  as  you  have  referred  to  before  iu  exidaining  to  mem- 

er>  _ress,  or  to  the  belief  on  your  part  that  an  im[»roper  use  ^f 

>tie>  Wci.s  to  be  made? — A,  I  do  not  suppose  that  anybody  could  go 
alo  Congress  and   buy  votes  that  would  be  of  airy  benefit  to  him, 
it  1%  very  likely  that  there  is  a  percentage  in  e%*ery  body  of  men 
be  influenced  by  money,  and  while  it  is  very  likely  that  there 
irnys  been  such  men  in  Congress,  still  if  you  should  buy  two  or 
fthem  and  get  them  to  work  f<»r  you,  they  would  drive  away  ten 
ioe«t  men  for  every  one  snch  man  yoa  hired  to  work  for  you, 
^   T>'»  I  undei stand  you  to  mean  by  that,  that  you  do  think  that  oc* 
!  V  it  does  happen,  though  it  may  be  a  mistaken  policy,  that  a 
'»  •   t'  of  members  of  the  legislature  are  hiretl  by  reward  in 
■k,  or  tor  vahie,  to  assist  in  the  passage  of  legislation 
file  legislation  ? — A.  1  should  thirrk  it  would  be  strange 
:d  not  happen*Hl,  although  the  principle  is  wrong  and 
J  Link,  would  be  bad.     What  I  did  say,  however,  was,  tlutt 
body  of  men  there  is  always  a  small  percentage  of  men  that 
lue  to  themselves  or  to  auyboHy  else;  but  they  are  pretty  geu- 

Elowu;  and  you  cannot  employ  them  to  your  own  advantage. 

atc»lKer?i  do,  of  course,  1  have  no  means  of  knowing. 


Hcmey, 


TO  fiBT    LEGISLATION    THLS    BESSION    MUST    PAY   MORE    THAN    IT   IS 

WORTH. 

Q.  I  will  read  you  i^nothor  sentence  : 

s  wo  vHfi  f:et  anv  lefrigliktion  ihh  session  for  oxtonnWw  ot  Ww^  ^^ut^l 
^/v  lijii*  €ffrQud  unless  we  pay  more  for  i(  thiti  it  U  Vfottb. 
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The  Witness.  I  did  not  know  but  that  you  might  have  some  light  oi 
tho  subject  that  I  have  not. 

Comujissioner  Andkhson.  I  can  not  give  you  any  light. 

The  Witness.  I  have  no  recolleetiou  of  over  having  seen  anything 
of  the  kind  heforc. 

Q,  in  the  letter-iu-chief  of  November  22,  which  I  have  read,  th«  laB 

gnage  used  18,  **The  one  I  send  is  from  ex-Senator ."    Doyoii 

remember  writing  a  letter  and  inclosing  a  letter  from  an  ezSena 
relating  to  these  measures !— A-  I  do  not, 

AS  TO  SUGGESTIONS  AND  OFFEBS  OF  ASSISTAKOS. 

Q.  Did  you  frequently  receive  letters  from  persona  in  Congress,  mak- 
ing  suggestions  and  oil'ering  to  assist! 

Mr,  Cohen.  Tliis  is  not  ironi  a  person  in  Congress* 

Commissioner  Anderson.  From  persons  in  Washington  offering 
assist  you  if  permitted  t 

The  Witness.  Of  course  we  were  trying  to  establish  a  proper  sinkinl 
fund,  and  we  were  communicating  with  every  one  that  we  thought  wa 
ditspos^ed  to,  and  that  was  able  and  willing  to,  help  ns. 

Q.  Among  tho8e  correspondents  was  or  was  iK)t  ex-Senator  Pomd 
roy  t — A.  1  knew  the  Senator. 

il.  Did  you  receive  letters  from  hi  in  containing  suggestions  aa  to  youir 
proceedings ! — A*  1  do  not  recollect.  ■ 

Q.  Do  you  now  recollect  receiving  from  him  the  letter  which  I  havV 
read  to  you  f — A.  1  do  not, 

Q.  As  to  the  proper  way  of  advocating  your  interests  in  regard 
legislation  and  in  reJation  to  the  Thurman  bill  f — A,  I  do  not,     J  kne^ 
him,  but  1  am  not  clear  whether  I  asked  him  to  help  us  or  not. 

THE  S4NTA  MONICA  EOAD. 

Q.  I  read  from  a  letter  at  pages  1810  and  1811  of  the  CoUon  rccor 
Kovember  24, 1877»  the  following : 

Tho  Dcpiirttncuta  have  rnlcd  thot  w©  have  aIlotb(^^  year  to  buttd  the  8.  P.  ThcD,  j 
wo  do  not^irt  <*xtcnRimi  of  timo  when  lioi^dod,  a  law  to  cbaogo  tho  route  would  do  \ 
uo  RomL     I  notices  what  you  write  of  the  Sutita  Monica  road.    I  ara  Mitlttiod  wi 

1  hat  trade*,  uiul  whpci  yon  writo  pay no  part  of  tho  $*^,(K)0,  beoanBO  there  ii  i 

(lUHc'tthMl  a<:coimt  of,  ftay,  |0,COO.   1  think  you  forget  hifl  poKition,     I  have  i>afd  hij 
thc^  $v<),00l),  aa  he  told  nio  he  niMnlod  it  very  much.    I  hold  tho  $70,000  8.  1\  that  I 
wa**  to  havo  in  tho  trado  ;  that  i»»  ho  is  to*  havo  the  coiinunM  for  ten  years,  then  i 

liondn.    Clin  do  un  much  good^  and  says  he  will.     If  he  does  not,  the  faull  wi 

ho  mine*     I  find  uothini^  in  thia  ofllce  to  show  that  all  tho  S.  P.  between  Calieai 
Mohave  ^tJtt  ion  ha»  hcen  accented  hy  the  Government,  or  that  we  have  evoCi 
apidictition  to  havo  it  acc*»iitctL     When  I  heard  that  one  of  the  commiRsionfrnX 
amine  the  8*  i\  ont  from  Yuma  was  to  go  from  thia  side,  1  made  ohjectionw, 
would  not  have  done  if  I  hrwl  known  that  it  was  the  Bturges  that  haa  hecn  ro  longl 
the  Interior  l)c;uirtment*  and  I  hope  you  will  explain  it  to  hiro,  aa  ho  is  one  of  1' 
lieHt  men  in  liiat  Department  of  the  Goverum«nt|  andean  do  us  good  in  our  la 
iuattcrv, 

ThiH  is  a  part  of  the  letter  of  November  24,  1877.     Does  the  trans 
tion  that  I  hiive  read  come  to  your  mind  as  one  that  yon  were  fa  in  ilia 
with  at  tlie  time  ? — A,  No.    I  had  forgotten  about  it.  " 

1^.  Is  tljia  8anta  Monica  road  the  same  one  referred  to  before  as  it 
Lo»  Anfi^elcs  and  Independence? — A,  Yes, 

Q.  Do  not  the  flgnres  recall  to  yoa  that  they  are  the  same  figures  r 

Inded  to  in  tho  other  letter,  $70,000  of  bonds^  and  that  the  gentleunil 

wiisto  havo  tlw  ronponn  for  ten  years! — X.  1  Vi^d  ^l^t?5>Ue\\  about  tl; 

bonds  being  ^70,000.   There  was  a  certain  amouul\  \^\\ovAv\\i\\x^  ^-^J 
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0,000,  aoU  $200,000  in  casli.  Of  coar«c  the  coapous  belonged  to  the 
ty  tbat  owned  tbe  bonds,  and  to  be  paid  when  due, 
I  y*  It  is  the  8311)0  traneiaction  evidently  that  was  referred  to  before  t — 
y  Ido  not  recollect  just  how  that  was,  but  this  evidently  was  the  Santa 
ooica  roatK  I  have  no  reeoUection  of  having  loaned  $25,04)0  on 
|ya,U(»0,  or  whatever  amount  of  bonds  it  was,  but  they  were  good  col- 
jteral.  If  I  had  the  money  to  spare  and  anybody  wanted  that  amount 
[  SDOoey  on  the  bonds  I  should  have  been  glad  to  let  them  have  it. 

FLOATINa  BONDS, 

Q.  What  was  the  object  in  holding  those  bonds  for  ten  years,  giving 

iim  tlie  coupons  meanwhile,  and  the  bonds  at  the  end  of  the  ten 

m !— A.  That  is  not  an  uncommon  thing  when  we  are  first  floating 

(onds.    When  I  flrst  came  over  hero  I  traded  the  bonds  with  the  Spuy- 

Diiyvil  works;  I  let  them  have  half  a  million  dollars  of  those 

^  J  hut  I  had  a  contract  with  them  that  they  should  not  put  the 

mpou  the  market  at  less  than  par  and  accrued  interest,  because 

fwouhl  be  likely  to  demoralize  the  market. 

Q.  Did  yon  keep  the  bonds,  or  ditl  yon  deliver  them  to  the  Spuyten 

nyvil  Company  on  a  contract  that  they  were  not  to  put  them  on  the 

[tiarkett— A.  I  think  I  delivered  the  bonds* 

Q.  Do  you  remember  any  case  in  which  you  sold  bonds  and  held 
hem  ill  your  custody  and  control  for  ten  years,  and  simply  paid  the 
Dnvoii3  overt — A,  Ko]  I  do  not  remember  that  I  did* 
Q»  In  Ibis  ease  the  language  used  is  : 

I  bold  tb^  $70,000  S,  F.  that  be  wns  to  have  in  the  trade ;  tb^t  is,  he  is  to  hare  the 
upoQs  fur  ten  years,  then  the  bontl«. 

,  llien  follow  the  words : 

^  CAQ  do  US  mnch  good,  and  says  be  will. 

Tlie  blank  refers,  does  it  not,  to  the  gentleman  who  sold  you  the 
aula  Monica  road  t — A.  From  his  fceogiaphy  he  would  naturally  sup* 
^bills  tluit  would  develop  Caliibruia.  i  do  not  believe  Senator 
l€verdid  any  favor  for  us  because  of  our  buying  his  Santa  Monica 


rtrccOASB  or  the  santa  3ionica  a  legitlmate  business 

TRAT^SACTION. 

0^  Dnrs  not  the  blank  left  in  this  letter  mean  Senator  Jones  f — A*  I 
does.  I  do  not  know  that  I  wrote  the  letter,  but  I  think  it 
^^■Ja'  a  part  mine  and  a  part  not  mine.  There  eertaioly  is  noth- 
Dg  wmufT  in  the  purchase  of  this  road.  We  bought  a  road  of  Senator 
lotit'ii  tbat  cost  him  $710,000  and  we  paid  possibly  $270^000  for  it.  I 
lowj^hi  it  was  8-50,000.  It  was  a  good  purchase  for  us.  If  anybody 
^aiiieJ  to  borrow  $25,000  on  $70,000  of  the  bonds  I  woald  have  let 
em  have  the  money,  because  the  collateral  was  peifectly  good. 


THE  OUTLOOK  NOT  GOOD. 

Q,  1  read  yoa  part  of  a  letter,  from  page  1S14  of  the  Colton  case, 
'  ited  December  17th  : 

?fnn-.nf  t],i'  Salt  Luke  Uno  to  Oregvn  and  other  luatters  conneeted  w\i^i\l.  TVi«i 
^  ■'}'  A.ir0  //eeft  Ij^hting  im  for  years,  but  have  hoi  Tout  \\V\X«i 

pnf4.m*n  and  pronmea  largely ;  but  tbo  lalic^r,  ils  iTae^s  Ra^,\* 
y.^^M^  ,,ui,  ami  tfome little  Ume  ogo  they  Joined  teams,  as  1  ^aT^  Ai^^^xk  \.o\4% 
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j»ur|M»sc,  and  it  is  my  dniy  In  ulije^'t  to  any  iinpertiiU'iit,  irri'lovaut,  or 
improper  testimony  lindin^  its  wiiy  into  this  record.  I  do  not  eare 
wlu^lior  tlu*  withi-sH  is  williii;^  to  answer  t be  question  or  not.  Other 
peopi'-  have  ri;>lits  as  well  as  the  witness,  i  do  not  think  it  is  a  legiti- 
mate mode  of  carry  in;;  out  tlie  purposes  and  duties  confided  to  this 
rommission. 

Conimissioner  Littlkr.  How  will  the  rejiding  of  that  letter  preju- 
dice the  C-entral  Pacidc  road  ? 

ALLUSION   TO   ANONYMOIS  LETTERS. 

Mr.  Cohen.  You  have  jxot  in  your  posses-^ioii  anonymous  letters  from 
everybody  that  has  ever  Inu!  a  dispute  witli  this  corporation  about 
frei;;ht8,  or  about  any  matters  of  business,  and  from  everybody  who 
has  ever  asked  for  a  jmss  and  been  refused.  If  you  commence  i)iittin^ 
anonymous  letters  into  the  record,  where  will  you  stoj)  i  We  have  bad 
about  twenty-four  hours  or  more  of  tliis  fooiishness — raking  up  old 
jjrievanees,  reading;  letters  which  have  been  betbre  the  people  of  the 
Ignited  States  now  for  ten  or  twelve  years,  wasting:  the  time  of  the 
Commission,  and  wasting  tlie  time  of  the  witness,  which  is  valuable, 
and  the  time  of  counsel,  and  I  claim  it  is  not  a  ])roper  subject  of  exam- 
ination. I  say  further  that  I  do  not  tiiink  this  commission  has  any 
right  to  depart  from  well-recognized  rules  of  evidence,  or  to  examine 
tliis  witncvss  on  anything  which  a  judge  of  a  court  of  record  woubl  not 
allo^'  him  to  be  examined  upon. 

LETTER   IN   ^»rESTION  NOT  ANONYMOUS. 

Commissiouer  Anderson.  I  wish  to  say  in  regard  to  my  own  posi- 
t:«^I!  iVMvit  ir.  that  the  letter  I  am  reading  is  not  an  anonymous  letter. 
Ir  i<  r».i'«iitil  ti>in  a  letter  which  purports^  to  be  signed  by  Mr.  Collis  P. 

M:.  C'HKN  interposing).  You  have  nor  even  proved  it  is  Mr.  Hun- 
'.     .:•■:.">  ii'Ticr. 

«.    L  ::;:--:ui]»-r  ANDERSON.  Please  let  me  state  my  reason  for  recidiug 

" .-  1  .*:>:  :-'»::i  the  jirinteil  case.     We  have  on  the  record  the  fact  that 

•:...:.. I:  1.1*11  IS  Irum  which  these  c<^pies  (whether  correct  or  not) 

:..  •'.•r.  i..ivt>  ij.f  n  pnventiil  from  leaching  our  hands  by  an  actiOD 

-■  '   ■ :  i  ■  7  Mr.  Iliiiitiiigton.     AA'e  are  enti:ely  desinms  of  haviug  the 

..-.  .:.         :>i:  il  way.  in  court,  bet'oiv  us,  instead  of  these  printed 

-:       ■;  .-  r'.:.ir  li.is  l»i»en  madi'  impojisible  by  Mr.  HuutiD^onVi 

■.  I   .-::..  :'  •'•  in-  with  in  I  hi*  rules  of  law  to  read  the  eopieSy  no 

.       '    .       .  .  ;  ' ::- -rly  viTJiied.when  The  witness,  by  his  own  actioO| 

.   _•  ..  .!-  t:'»:ii  being  bf fore  us. 

.-.:   •:.'.  :i"i.  s  it  woui.d  not  re  read. 

: -v**:'  wliiL-li  I  am  reading,  and  which  is  refeifedti( 

■..::".'  v.>Te  an  anonymous  letter  I  would  not) 

.  ^;   ii  riiis  C«  >mmis:jiou  or  anywhere  in  fiivorrfi 
.  ...  'f.Miii-b^r  any  circumstances.    Bat,  aafiurai 
.  . /:.m1.  till' act  tiirects  us  toasktheqaestten^ 
•   .1    •    -f- .  .>.•<!  r.i  ii.tlatnce  legislation.    Thatisonrd 
...    ■    :  -.-l-il  rli.ir  a  witness  neeil  not  answer  tf 
,   .-    .>..•'/:     .r  :i>;-v^ly  has  decided  that  thisCominia 
.  ..'     '   ..  I  .fl  riivpftr^re  we  do  a^k  it  and  intend  ta 
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letter  is  from  an  ex-Senator,  and  it  is  cited  in  tbe  principal  letter  in  con- 

ction  with  the  statemsut  that  many  letters  of  this  character  are  sent  I 

)  hiiUt  and  that  **  it  seems  as  though  all  the  strikers  in  the  world  are  in 
[Wa$luEi£^on  now.^    I   therefore  suy  that,  in  my  Jiidgmeut,  it  refers 
ctJy  to  the  inquiry  which  Congress  has  instructed  us  to  make.    I 

rill  with  ^reat  pleasure  put  the  vote  whicli  you  desire  to  have  put. 

Mr.  CoUEN.  1  desire  to  say  in  reply  that  I  claim  than  you  have  not 
proved  that  the  letter  to  which  this  anonymous  communication  is  at* 
ached  was  written  by  Mr.  Huntington.    Further,  I  would  say  that  as 

ras  I  recollect,  1  do  not  think  that  the  original  of  this  paj^er  that 
on  are  askinj^  him  about  is  among  the  letters  the  yiroduction  of  which 
tm  enjoined  by  the  circuit  court  of  California.  1  do  n^t  think  we  have 
be  originals. 

Commissioner  Anderson.  Gentlemen  of  the  Commission,  I  desire 
[►ar  instructions  as  to  whether  I  shall  proceed  or  not, 
I  The  COAiBMAN.  Proceed  with  the  examination,  unless  there  is  some 
Ibjection  on  the  part  of  the  Commission. 

Mr  Cohen.  I  would  like  a  vote  of  the  Commission  as  to  whether  tJiis 
I  ft  proper  mode  of  examination. 

The  Chaibman.  Mr.  Cohen  can  enter  his  objection. 

Mr.  COHKN,  I  would  like  a  vote  of  the  Commission  as  to  whether 
hi8  18  a  proper  examination, 
he  Chairman*  The  chair  rules  that  Mr.  Anderson  may  proceed  with 
imination.    If  there  is  any  objection  that  you  have  to  make  as 
el  yon  can  enter  it  on  the  record. 

Mr.  Cohen.  I  have  stated  ray  objection. 

THE  READING  OF  THE  LETTER  CONTINtTED. 

Commissioner  Andeeson.  I  continue  the  reading  of  this  letter,  then: 

First,  I  8'1's    ""   *  '  "  '^"'^^posiiig  to  that  same  committeo  the  biU  of  last  sessiou.    They 
ft«tin&T  It.     Second,  not  by  ha viut; no  counter  meaaiire.     How,  tlieii,  I 

Jim  btM  M  m  f    I  reply,  iirat,  by  atouce  putting  before  the  Committeo 

alruiid  such  a  bill  ns  you  can  accept  and  by  pressing  a  report  from 
If  you  rely  opon  moving  it  as  an  amendment  or  Rnbstituto  you  will 
Li  liaa  the  sauctioa  of  no  committee  of  this  CongresH*  and  can  not  be 
?*8fu]ly.     Second^  let  Mr.  Mitchell,  of  the  Pacific  Railroad  Committee^  ' 
itce,  tUorougbly  discnss  aud  report  eucb  a  bill  as  you  can  accept.  I 
the  report  of  the  Judiciary  Committee  with  a  report  from  the  Pa- j 
It  tee,  and  our  friends  then  can  8n»t;*in  the  ro[iort  ot  tho  one  commit- 
st  tho  other.    Tho  Thurmun  bill  will  pa«i»  if  no  concerted  and  determined 
tuade  to  df'fejit  it.     I  live  clo^e  by  aud  see  often  two  members  of  the  Judiciary  j 
another  measure  to  follow  their  bill  if  they  pass  it.   Theiffj 
V  your  roads  into  the  hands  of  a  receiver  until  and  wbil^l 
,.   .j.\\  are  being  fulfilled,  so  that  if  you  take  the  oase  f^owin^j 
t  the  Supreme  Court,  iu  the  mean  time  your  roads  and  fiindaart 
(  r.    1  only  allude  to  thU  aB  a  pUiu  that  1  have  heard  spoken  o£ 
are  ejitirely  gratuitous;  but,  as  you  kuow,  I  am 


Xow,  do  you  remember  writing  a  letter  inclosing  the  letter  which 
I  bare  just  reatl  to  yon  ! 

WITNESS  BOES  NOT  EEOA.LI.  THE  LETTER. 

The  Wt  I  do  not,    I  do  not  remember  ever  hav^ing  read  that 

ore,   W  -  letter  with  those  others  that  were  stolen  ?    Was  that 

»leo,  ad  was  claimed,  with  the  others  1 

Commt^gioner  Andeesox  1  was  not  one  of  the  partioft  coim^t^^ 
|r^^  fltat  burglary.    I  can  give  joa  oo  light* 
r  fs  vol.  yn 9 
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Q.  Is  it  not  true  that  the  refusal  of  men  to  see  things-asyoa  thought 
they  ought  to  see  them  would  cause  you  more  disturbance  than  the 
mere  fact  of  your  having  to  pay  more  hotel  bills  or  pay  out  more  money 
than  you  thought  had  actually  been  earned  t — A.  Probably  it  did. 

HOW  THE  PAYMENTS  TO  ASSISTANTS  WEBE  MADE. 

Q.  In  the  transactions  of  making  all  these  payments  to  the  people 
who  were  employed  for  the  purpose  of  getting  up  the  information,  who 
assisted  you  t — A.  I  used  to  leave  it  altogether,  or  nearly  so,  with  Mr. 
Franchot,  until  his  death ;  and  from  that  time,  with  Mr.  Sherrill. 

AS  TO  MB.  ISAAC  E.  GATES. 

Q.  Who  was  Air.  Oates  f — A.  He  is  a  man  in  my  office  here. 

Q.  What  was  his  full  namet — A.  Isaac  E.  Gates. 

Q.  How  long  has  he  been  with  you  f — ^A.  He  has  been  with  me,  I 
guess,  about  twenty  years. 

Q.  Was  he  intrusted  by  you  with  the  disbursement  of  some  of  this 
money  that  is  covered  by  the  vouchers  signed  by  you  t — A.  No ;  I  have 
always  attended  to  those  matters  myself. 

Q.  Has  he  not  signed  many  vouchers  for  money  received  from  you  t — 
A.  I  should  say  not. 

HIS  CONNECTION  WITH  THE  COMPANY. 

Q.  Does  not  his  name  appear  on  many  of  the  bills  or  statements  that 
you  have  returned  to  the  Central  Pacific  Company  monthly  t — ^A.  It  is 
possible.  I  do  not  have  much  to  do  with  the  book-keeping.  I  hand 
memoranda  in,  and  the  clerks  attend  to  them. 

Q.  I  refer  to  these  memoranda.  Did  you  not  frequently  enter  Mr. 
Gates's  name  on  these  memoranda  as  having  received  large  sums  of 
money  from  you  f — A.  I  think  not.  He  never  has  been  tx>  Washington. 
He  knows  nothing  of  our  matters  there  at  all. 

Q.  The  memoranda  which  we  have  seen  in  San  Francisco,  and  which 
are  not  here,  although  we  have  called  for  them — ^I  mean  the  memoranda 
prepared  by  you  and  sent  by  you  to  San  Francisco,  contain  Mr.  Gates's 
name  very  frequently,  with  the  number  of  dollars  carried  out  opposite 
his  name,  but  without  any  further  statement.  If  that  be  so,  does  that 
recall  to  your  mind  the  fact  that  much  of  this  money  passed  through 
Mr.  Gates's  hands  f  —  A.  I  am  very  certain  that  none  ever  passed ;  I  am 
quite  certain  that  all  came  to  me. 

Q.  What  would  be  the  meaning  of  your  writing  the  word  "Gates'' 
in  the  memoranda  sent  by  you  to  the  Central  Pacific  Company  with  a 
certain  number  of  figures  carried  out  on  the  same  line  with  his  namef — 
A.  I  do  not  know.    I  do  not  recall  now  just  why  it  should  be  so. 

Q.  Would  not  the  natural  meaning  be  that  that  meant  to  say  to 
the  Central  Pacific  Company,  "  I  have  given  to  Mr.  Gates,  to  be  applied 
to  the  use  of  the  company,  so  much  money  "  f — ^A.  It  might,  and  might 
not.  He  never  has  had  anything  to  do  with  our  Washington  matters. 
I  have  always  attended  to  those  matters  myself. 

ATTENDS  TO  GENEBAL  EXPENSES. 

Q.  Ha^  he  expended  any  money  for  the  account  of  the  Central  Fih 
cific  Company  f — A.  He  attends  to  many  things  here  in  the  way  of  pay« 
ing  for  rails,  locomotives,  and  a  thousand  things  like  that. 
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Q.  Tnen  he  does  not  atteiul  to  the  legal  expeuseSj  or  to  the  expouso 

count  Ht  all  ? — A,  No  ;  I  have  always  attended  to  that  myself. 

Q.  Are  we  to  nuderstaiid  that  the  word  ^*  Gates,"  wherever  it  is 
Dtered  on  the  statementis  which  purport  to  explain  the  disposition  madi^ 
flejjal  expenses,  or  general  expenses,  was  put  there  without  its  being 
^fact  tliat  the  money  was  paid  to  Mr.  Gates  and  expended  by  him? — 
i,  Wliatever  waB  on  the  paper  was  right ;  there  is  uo  question  about 
iiat.    It  is  possible  that  what  you  rel'er  to  may  have  arisen  from  the 

(!ttbat  all  my  checks  are  i>nnted  payable  to  the  order  of  IVIr.  Gates. 
[have  been  doing  a  large  business  for  thirty  years,  and  1  suppose  that 
I  biive  handled  a  thousand  milUou  dollars  in  that  time  of  money  that 
1  through  my  bands,  and  it  would  bo  very  difficult  to  remember 
/  item, 

Q,'  Is  Mr.  Gates  in  New  York,  now  !— ii.  ITe  is. 

y.  Is  he  now  in  your  employ  f — A.  Kot  in  my  employ. 

Q.  la  he  ID  the  employ  of  the  company  t — A.  Yes. 

y.  And  your  statement  is  specific  that  no  portion  of  the  funds  cov- 
ered liv  the  unexpended  vouchers  were  disbursed  by  Mr.  Gates  f — A.  I 

ould  say  so. 

mh,  gates's  word  enofgh. 

Q.  All  of  the  business  that  Mr.  Gates  has  done  with  regard  to  the  pur* 

t  of  materials,  or  any  other  purchase,  was  covered  by  vouchers  in 

the  UHual  form,  as  i  understand  it,  stating  the  apphciitiou  of  th«  money 

Dd  the  person  or  corporation  to  whom  the  payment  was  made.     Is  that 

J?— A.  I  should  say  that  whatever  ought  to  be,  is ;  that  is  about  all 

at  I  coald  say  aa  to  that. 

y.  Would  you  to-day  pass  a  voucher  for  Mr.  Gates  without  its  stat- 
[ifT  in  detail  the  person  to  whom  the  payment  was  made  and  the  pur- 
osefor  which  the  money  was  to  be  used  1— A.  Mr.  Gates  is  a  man  that 
I  should  trust  anywhere  for  any  amount;  ho  is  correct;  aud  if  I  had 
m  word  for  it,  that  would  be  enough. 

Q.  Is  there  any  occasion  on  which  Mr.  Gates  has  presented  you  a  re- 
^rirt^tJitin^r  that  he  had  expended  any  imiK>rtant  sum  of  money,  ex- 
>,  without  at  the  same  time  i)roducing  a  voucher  to  sup- 
idituref^A.  I  should  say  not. 

y.  Vou  do  not  remember  any  such  case  ?— A.  Ko ;  I  do  not  remember 
loy. 

THE  BOOKKEEPING  IX  CALIFORNIA. 

Jerstand  you  to  say  that  you  have  very  little  arquaiutanco 

>k-keepinff  in  California  or  with  any  of  that  work !? — A*  I 

really  have  nothing  to  do  with  it* 
Q.  Have  you  anything  to  show,  any  entries  or  memoranda,  relatinji; 
tmnBactioDS  which  would  naturally  have  appeared  on  the  books  of 
^t?tr  Coniract  and  Finance  Company  ! — A.  I  have  not.  Mr.  Hopkins  al- 
ndcd  to  that  business  for  me.    lie  was  a  partner  in  mercan- 
— ^  with  me;  and  he  had  a  power  of  attorney  to  do  for  me  ab 
Do^r  :  that  1  could  do  myself. 

Q,  tia^  -  \  ou  no  books  which  would  show  tha  actual  payments  either 
|lii  stock,  bonds,  or  money  which  may  have  been  made  by  the  Contract 
■lid  Finance  Company  to  you?— A.  ^o,  I  have  not;  I  have  never  kept 
finylHK)ljs  in  connection  with  those  matters. 

WHAT  THE  BOOKS  OW  THE  CONTRACT  AND  FINANCE  COMl'ANT  SHOW, 

Q.  Bo  yon  know  from  any  mnrce  whatever  what  lUe  \^ooU«>  o^  X\^^ 
mfTief  ,wd  rintiDce  Company  would  show  to  have  \)ectv  t\i^  «L*ilwi3\ 
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cost  of  the  construction  of  the  Central  Pacific  from  the  eastern  line  of 
the  State  of  California  to  Promontory  Point  f — A.  No,  I  have  not,  ex- 
cept on  the  principle  on  ^I'hich  the  Dutchman  kept  his  books.  Ho  said 
he  always  knew  what  he  owed  and  what  he  had  to  pay  it  with.  I  know 
that  when  we  got  through  we  were  largely  in  debt,  and  had  nothing 
but  some  shares  of  the  Central  Pacific  Company  to  pay  it  with ;  and  the 
shares  could  not  have  been  sold  at  that  time  for  enough  to  pay  the  debt. 
I  know  this  to  be  so,  because  Mr.  Hopkins  told  me  so. 

Q.  Do  you  know  how  many  shares  of  the  Central  Pacific  Comimny 
were  divided  up  by  the  Contract  and  Finance  Company  at  the  close  <^ 
its  operations  f — ^A.  I  do  not  I  should  say  (I  cannot  say  where  I  got 
the  information)  that  there  were  some  four  hundred  thousand  shares, 
or  perhaps  more. 

Q.  That  is,  $40,000,000  worth,  at  part— A.  Yes. 

LANDGBANT  BONDS. 

Q.  Do  you  know  whether  they  divided  up  anything  else — any  land- 
grant  bonds  f — A.  I  am  very  sure  they  did  not  before  the  completion  of 
the  road.  If  they  did  I  have  no  recollection  of  it.  I  think  I  remember 
having  been  told  that  they  used  some  laud-grant  bonds  to  pay  some 
debts  that  they  had. 

Q.  Did  you  ever  get  any  land-grant  bonds  from  the  Contract  and 
Finance  Company! — A.  I  think  I  did;  I  know  we  advanced  largeamonnts 
of  money  to  the  Contract  and  Finance  Company,  and  I  think  a  portion 
of  that  advance  was  paid  in  laud-grant  bonds. 

Q.  Do  you  know  in  what  year  you  got  the  land-grant  bonds  f — 4^»  No, 
I  do  not  J  but  it  was  after  the  road  was  completed.  We  kept  everything 
together. 

Q.  What  was  the  amount  of  land-grant  bonds  which  you  got  from 
the  Contract  and  Finance  Company  f — A.  I  do  not  know.  The  mort- 
gage was  for  $10,000,000,  and  some  of  the  bonds  were  sold  while  the 
road  was  being  built. 

Q.  You  mean  the  land  grant  loan! — A.  Yes;  the  land-grant  mort- 
gage.   The  amount  was  $10,000,000,  and  there  was  quite  a  good  >^-  * 
of  the  bonds,  as  I  remember,  sold.    There  was  a  certain  number  of  the  i 
went  towards  paying  the  floating  debt. 

DISPOSITION  OF  THE  BONDS. 

Q.  There  were  about  $7,000,000  of  those  bonds  which  were  paid  by 
the  Central  Pacific  to  the  Contract  and  Finance  Company  I — A.  Very 
likely. 

Mr.  Cohen.  Where  did  you  get  that  amount  from  t 

Commissioner  Andebson.  From  the  books  of  the  Central  Pacific 
Company. 

Mr.  Cohen.  Is  that  in  evidence  ? 

Commissioner  Andebson.  Yes :  they  are  entered  in  the  report  of  the 
disposition  of  the  land-grant  bonds.  It  appears  that  about  $7,000,000 
were  paid  the  Contract  and  Finance  Company  in  satisfaction  of  $6y(M0y- 
000  of  notes  held  by  that  company. 

PBICE  OF  THE  BONDS. 

The  Witness.  I  should  have  said  that  they  did  not  take  it  at  as  high 
a  price  as  that.  Those  bonds  were  not  sold  at  Over  65  cents,  I  thinki  at 
the  time. 
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Gommissioner  Anderson.  The  report  will  show  the  exact  figures. 

Q.  Do  yoa  remember  whether  the  amount  received  by  yon  was  be- 
tween a  million  and  a  half  and  two  million  of  dollars,  as  your  share  or 
year  portion  of  those  bonds  t — A.  I  should  think  it  was  not  as  much  as 
a  milllou  and  a  half.  I  know  thsit  whatever  they  were,  I  sold  them  and 
used  the  money  for  other  public  improvements. 

Q.  Can  you  ascertain  for  us  the  amobnt  of  land-grant  bonds  that 
yon  received  in  1874  and  1875 1 — A.  I  do  not  believe  I  could.  I  no 
doabt  counted  them  at  the  time  and  found  them  correct.  Whenever  I 
got  a  chance  to  sell  them  I  sold  them  and  used  the  money,  as  I  have 
said  for  public  improvements. 

PECULIAR  METHOD  OF  BOOKKEEPING. 

Q.  Did  you  keep  any  books  showing  the  amount  of  bonds  held  by 
you  t — A.  No ;  I  always  kept  little  memoranda  and  when  I  sold  any 
bonds  they  were  crossed  off  and  after  a  certain  time  transferred  to 
other  memoranda.  I  have  carried  my  own  personal  matters  largely  in 
my  hat. 

Q.  Do  yon  know  of  a  book  showing  the  amount  of  interest  received 
by  you  on  the  land-grant  bonds  in  1874  and  1875,  while  you  held  those 
bonds f — A.  No;  I  do  not  believe  I  would  have  any.  I  do  not  know 
why  I.  should,  as  I  should  simply  go  and  collect  the  coupons  as  any- 
body else  would  do,  and  paid  my  debts  with  the  money. 

CONTRACTS  FOR  CONSTRUCTION  OF  CENTRAL  PACIFIC. 

Q.  Did  you  know  anything  of  a  contract  made  with  Crocker  &  Co. 
for  the  construction  of  the  Central  Pacific  from  section  31  to  138 1 — 
A.  No ;  I  did  not.  The  first  contract  that  was  let  to  him,  I  think, 
was  for  18  miles.  I  used  to  go  to  California  about  once  a  year,  and 
staid  but  a  few  days.  My  business  was  here.  Mr.  Crocker  had  a 
contract,  as  I  remember,  of  eighteen  sections  from  Sacramento,  and 
then  contracts  were  made  with  six  or  eight  parties  for  about  13  miles 
more.  Afterwards  our  people  wrote  something  about  letting  the  bal- 
ance of  the  contract,  to  the  State  line,  to  Mr.  Crocker,  but  I  was  op- 
posed to  it,  although  1  forget  what  I  said.  I  was  told  that  the  smaller 
contractors  had  quarreled  with  each  other  and  there  was  trouble  about 
getting  labor ;  the  men  on  the  upper  section  would  go  to  Sacramento  to 
get  men  for  the  work,  but  it  was  pleasanter  on  the  lower  section  and 
contractors  there  would  scoop  those  men  in  as  they  were  going  on  to 
the  work  on  the  other  section.  There  were  many  complaints  of  that 
kind.  They  said  that  they  were  satisfied  from  the  condition  of  the  la- 
bor market  that  it  would  be  better  to  concentrate  the  work  in  one 
party's  hands.  They  convinced  me  that  that  was  better  and  it  was 
done ;  but  I  was  not  there  and  I  know  very  little  of  the  details.  I  re- 
member the  general  features. 

CONTRACT  WITH  MR.  CROCKER. 

Q.  I  refer  now  to  the  contract  which  Mr.  Crocker  did  get.  Do  you 
know  anythinpr  about  the  cost  of  construction  of  the  portion  of  the 
work  from  section  31  to  section  138 — the  cost  to  Mr.  Crocker  ? — A.  No : 
I  do  Dot.  It  was  immense,  though.  He  complained  very  bitterly,  and 
Ithiok  our  jpeople  helped  him  to  the  extent  of  their  ability  every  way 
tkey  i^alcl.     He  was  expecting  to  get  someone  in  with  him,and  I  think 
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perhaps  he  did,  bat  I  do  not  renieinber  about  that.  I  tried  here  to  get 
men  to  take  an  interest  in  his  contract,  but  they  would  not  do  it; 
they  said  that  the  risk  was  too  great,  but  that  if  there  was  an  organ- 
ized company,  so  that  they  might  know  just  what  their  responsibility 
was.  they  might  take  some  interest.  Then  I  wrote  to  our  people  to  or- 
ganize under  the  laws  of  the  State  a  building  company,  which  they  did. 
They  called  it  the  "  Contract' and  Finance  Company."  Then  I  tried  to 
get  moneyed  men  here  to  take  stock  in  it,  and  spent  considerable  time 
in  the  effort.  Mr.  Hopkins  wrote  to  me  about  taking  some  of  that 
stock.  I  told  him  to  take  just  as  little  as  he  could  get  along  with^  bat 
to  take  as  much  as  was  necessary,  for  the  road  must  be  built. 

TBANSFEB  OF  STOCK. 

Q.  We  have  got  all  that  on  the  record  and  I  want  to  shorten  your  ex- 
amination. With  regard  to  the  Crocker  contract,  do  you  know  how  it 
came  that  the  stock  which  the  Central  Pacific  received  for  the  construc- 
tion of  that  particular  portion  of  the  road  was  transferred  to  the  Con- 
tract and  Finance  Company,  in  which  all  you  gentlemen,  as  I  ander- 
stand  it,  had  an  equal  interest  f — A.  "So;  I  do  not  know  that. 

Q.  There  were  $13,000,000  or  $14,000,000  of  stock  which  bad  been 
received  under  the  Crocker  contract,  and  which  was  passed  over  to  the 
Contract  and  Finance  Company? — A.  I  do  not  know  how  that  was 
done.  I  know  that  we  were  troubled  very  much  to  get  money,  and 
that  we  all  not  only  indorsed  paper  but  advanced  money  from  oar 
private  means  up  to  the  farthest  extent  of  our  credit. 

Q.  Were  you  all  interested  together? — A.  We  had  no  interest  what- 
ever in  the  Charles  Crocker  contract.  That  was  one  of  the  things  that 
I  would  not  go  into  myself,  but  we  all  did  all  we  possibly  could  to  carry 
through  the  heavy  work  on  the  Sierra  Nevada  mountains  short  of  being 
personally  responsible  for  the  whole  work. 

AMOUNT  TEANSFEEEED. 

Mr.  Cohen.  Where  would  the  amount  of  stock  transferred  from 
Crocker  to  the  Contract  and  Finance  Company  appear  t 

Commissioner  Andeeson.  Mr.  Stanford  said  that  it  was  transferred, 
but  he  did  not  give  the  date. 

Mr.  Cohen.  Ue  does  not  give  the  amount. 

Commissioner  Anderson.  Yes;  he  gives  the  amount. 

Mr.  Cohen.  I  do  not  remember  it. 

Commissioner  Anderson.  Ho  says  that  the  Crocker  stock  was  trans- 
ferred, and  that  the  amount  of  the  Crocker  stock  is  proved  very  ac- 
curately, down  to  a  share,  from  the  Central  Pacific  books.  We  never 
understood  why  Crocker  did  not  keep  it,  for  he  was  one  of  the  parties 
interested  in  that  contract,  and  it  is  on  that  point  that  I  am  now  asking 
for  light. 

The  W^iTNESS.  It  was  probably  used  to  settle  for  the  large  sums  of 
money  that  bad  been  advanced  to  Mr.  Crocker.  If  I  could  help  you 
out  in  any  way  with  these  particulars  I  would  be  very  glad  to  do  it, 
but  I  have  no  information  excepting  what  was  given  me  by  Mr.  Hop- 
kins, and  that  I  have  already  given  you.  We  afterward  bought  at  12 
cents  on  the  dollar  the  stock  that  Crocker  got  from  the  Contract  and 
Finance  Company. 

EFFECT  OF  BUILDING  OF  SOUTHERN  PACIFIC  ROAD. 

Q.  What,  in  your  judgment,  has  been  the  effect  of  the  constmction  of 
tlie  Southern  Facile  Eailroad  on  the  security  ailLotd^  t/c)  tbe  United 
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[ComoiissiODer  .V?fDKUsoN.  The  report  will  show  the  exact  figurt^s. 
[q.  Do  jQa  reaietulxT  whetber  tbe  amount  received  by  yon  was  be- 
preeu  a  luillion  nud  abiiJf  and  two  millioo  of  dollars,  as  your  share  or 
ur  port  ion  of  those  bonds  ? — A.  I  should  think  it  was  not  as  mnch  as 
[million  and  a  half.  1  know  that  whatever  they  were,  I  sold  them  and 
the  money  for  other  public  improvements. 
Q.  Can  you  ascertain  for  na  the  amount  of  land-grant  bonds  that 
OQ  recjeived  in  1874  and  1875? — A,  I  do  not  believe  I  could.  I  no 
oubt  counted  them  at  the  time  and  found  them  correct.  Whtiuever  I 
to  sell  them  I  sold  them  and  used  the  money,  as  I  have 
[fi  (improvements. 

PEOUIJAE  METHOD  OF  BOOKKEEPING^ 

Q,  Did  jott  keep  any  books  showing  the  amount  of  bonds  held  by 
Qnf_A,  Xo ;  I  always  kept  little  memoranda  and  when  I  sold  any 
ouds  they  were  crossed  off  and  aft^r  a  certain  time  transferred  to 
liber  memoninda,  I  have  carried  my  own  jiersonal  matters  largely  in 
Dv  hat. 

Q.  Do  you  know  of  a  book  showing  the  amount  of  interest  received 
J  you  on  the  land  grant  bonds  in  1874  and  1875,  while  you  held  those 
nd»T — A,  No;  I  do  not  believe  I  would  have  any.  1  do  not  know 
Irhy  I  should,  as  I  should  simply  go  and  collect  the  coupons  as  any- 
Hiy  else  would  do,  and  paid  my  debts  with  the  money, 

CONTRACTS  FOR  CONSTRUCTION  OP  CENTRAL  PACIFIC. 

Q.  Did  you  know  anything  of  a  contract  made  with  Crocker  &  Co. 
ribe  construction  of  the  Central  Pacific  from  section  31  to  138! — 
i.  No;  1  did  not.    The  first  contract  that  was  let  to  him,  I  think, 
Kmfov  18  miles.    I  used  to  go  to  California  about   once  a  year,  and 
rtaid  hut  a  few  days.    My  business  was  here.    Mr.  Crocker  had  a 
untraet,  as  t  remember,  of  eighteen  sections  from  Sacramento,  and 
Len  contracts  were  made  with  six  or  eight  parties  for  about  13  miles 
aore.    Afterwards  our  people  wrote  something  about  letting  the  bal- 
nee  of  the  contract,  to  the  State  line,  to  Mr.  Crocker,  but  1  was  op- 
ed to  it,  although  1  forget  what  I  said.    I  was  told  that  the  smaller 
le<mtractors  had  quarreled  with  each  other  and  there  was  trouble  about 
Igettiu-T:  labor;  the  men  on  the  upper  section  would  go  to  Sacramento  to 
[get  men  for  the  work,  but  it  was  pleasanter  on  the  lower  section  and 
Icoiitnictors  there  would  scoop  those  men  in  as  the^"  were  going  on  to 
|lhe  work  on  the  other  section.    There  were  many  complaints  of  that 
^ind.    They  said  that  they  were  satisfied  from  the  condition  of  the  la- 
[bor  market  that  it  would  be  better  to  concentrate  the  work  in  on©i 
jparti'H  hands.    They  convinced  me  that  that  was  better  and  it  was 
[done;  but  I  was  not  there  and  I  know  very  little  of  the  details.    1  re- 
ember  the  general  featnres. 


CONTRACT  WITH  MR.  CROCKER* 

Q.  I  refer  now  to  the  contract  which  Mr.  Crocker  did  get.  Do  you 
Ikuoff  anylhing  about  the  cost  of  construction  of  the  portion  of  the 
Work  frotn  section  31  to  section  138 — the  cost  to  Mr*  Crocker!— A.  K'o: 
[1  do  not.  It  was  immense,  though.  He  complained  very  bitterly,  ana 
1  thtnk  ot it  j>e€f pie  helped  him  to  the  extent  of  their  a\V\V\tv  cvvit^  ^^"3 
jlfej'  fvuld.    He  irus  expecting  to  get  Aomeouc iu  wit\i\i\m,auOL \ ^^^v^s. 
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abov'e  operating  expenses  f — A.  Tlmt  Tconld  not  my,  ft  would  d^ 
}iefid  upon  a  good  many  things.  If  it  were  rumiing  iiulepeudeatof 
cverylxxly  el84?  it  would  be  very  likely  to  get  Imrt,  Tliere  sire  njirrow. 
I^u^t^  roads  running  in  Nevada,  which  if  in  unfriendly  liundn  wouldi 
be  likely  to  turn  mncb  of  the  trade  of  Nevada  away  from  the  Ccn 
tral  raciflc.  We  have  endeavored  to  protect  the  in  teres  t»  of  tbd 
Central  Pacific  in  every  way.    I  think  that  Government  bonds  Jo  run 

^ooehnndred  and  twenty  years,  at  a  rate  of  interest  that  the  eompftii/ 
3uld  pay,  and  at  the  same  time  liquidate  the  principal,  could  have  be^ 

'  sold  in  the  last  two  years. 

FLAN  OF  SBTTLBMi:i«T, 

Q,  On  that  snbjeet  will  you  please  Rtate  to  the  Coniinis«ion  an  fullj 
f&B  you  desire  any  suggestion  you  have  to  make  with  reganl  to  any 
scheme  or  plan  of  adjusting  the  debt  existing  from  your  comjmny  to 
the  United  States?— A.  To  work  that  out  would  take  me  at  leait  I 
month  of  such  time  as  I  could  spare  from  my  current  work,  antl  1  ^viH 
do  it.  I  think  a  plan  could  be  arranged  if  wo  could  have  any  guarautef 
that  the  Government  would  keep  faith  with  the  company,  and  notd^ 
as  they  havio  done  heretofore. 

Commissioner  Andeuson.  The  idea  that  this  Commission  ha^  of  Uif 
purpose  for  which  it  was  called  into  being  is  to  secure  just  these  ex 
jilanations  that  you  refer  to,  and  we  are  desirous  of  receiving  from  yoi 
any  explanation  that  you  or  any  other  officer  of  the  company  can  givi 
us, 

Mr-  Cohen.  I  would  suggest,  in  reply  to  that,  that  before  you  closi 
your  labors,  Mr.  Huntington  make  s<L»me  suggestions  in  writing,  ani 
you  can  annex  it  to  his  testimony. 

Commissioner  Anderson.  We  want  it  for  use  within  ten  or  fllTteei 
days.  dM 

Air.  Cohen.  You  shall  have  it  withiu  fltteen  days,  ^^^ 

The  Witness.  I  do  not  know  as  to  that*  I  have  some  tdean  abou 
that 

SUOOESTIONS   REQUESTED    FROM  WITNESS  AS   TO   PLAN   OP    SKTTL 

MENT. 

Commissionor  Anderson.  What  the  Commission  desire  of  JVIr.  Hunt 

ingtoti  is  his  suggestions  upon  :  (1)  The  desirability  of  a  cha uge  from 
percentage  of  net  earnings  to  a  payment  of  a  fixed  sum ;  (L*)  his  idct 
of  a  change  in  regard  to  the  extension  of  the  period  for  payment;  (3 
his  idea  of  a  change  with  regard  to  the  annual  percentage  nr  iuterett 
that  should  be  charged,  or  which  tho  company  could  i>ay;  (4)  au; 
suggestion  with  regard  to  the  conimututu>n  rate  by  which  the  whol 
obligation  could  be  discharged  at  once,  and  the  illations  betwccu  thi 
Government  and  the  compifiiy  absolutely  and  completely  divonrd  :  ( 
any  light  that  he  can  shed  upon  the  (|  nest  ion  of  how  much  y*; 

and  what  kind  of  security  the  Government  has  now  for  its  d^  ,.. 
what  could  be  done  to  increase  or  enlarge  tho  securities  which  it  hold 
The  Witness.  If  it  were  capitalized  and  put  into  a  fixed  aruouut 
interest  and  all — with  payments  to  be  made  every  six  months,  of 
some  other  fixed  time,  then  of  courts  the  security  would  be  gmwiii 
better  all  the  time,  because  the  property  itself  will  lie  increasing  in  vahi 
£ift  the  years  roll  by,  while  the  amount  of  \\\i\^\>\.e<ivi^«*&^tv\\\^\i% 
i/ecreasing^    Most  of  tho  great  roads  ot  l\i\a  cowvitv^  \\^^^^\  ^ 
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flebt  to  day  of  greater  amount  tljan  tliey  had  wbeu  tbey  were 
It. 
ICommiasioDer  Andersok.  I  Lave  do  otber  question  to  ask  Mr,  Hunt- 
on. 

HANDWRITING  OF  WITNESS. 

By  Mr.  Cohen: 
jQ.  You  have  been  questioned  to  day  in  relation  to  certain  letters  that 
wrote,  none  of  which  has  been  exhibited  to  youj  and  you  have 
obtecl  whether  the  copies  which  ba%'ebeeii  read  to  you  were  fair  and 
ne  transcripts  of  the  letters  which  yon  wrote,  I  ask  you  what  is  the 
leneral character  of  your  handwriting.  Is  it  easily  read? — A.  I  used 
^flatter  myself  that  I  conld  write  a  letter  in  half  the  time  that  it  would 
ke  the  other  party  to  read  it 
[q.  Were  you  acquainted  with  Horace  Greeley  lu  his  lifetime  t — A.  I 

[Q*  h  your  handwriting  something  like  his!  lie  said  his  writing  could 
rays  he  read  when  it  was  on  the  back  of  a  note,  but  could  not  be  read 
I  a  letter  T — A.  I  have  seen  his  waiting,  and  I  think  it  was  worse  than 

HIS  HKPEBENCE  TO  THE  CHAEAOTEE  OP  CONGRESS, 

[q.  In  one  of  these  letters  you  speak  of  the  '^agragiian"  character  of 

>u^t\^8*    Was  not  the  opinion  which  you  then  formed,  and  which  you 

:jin%'teil  in  that  letter,  derived  from  the  members  of  what  you  have 

Diil  the  **  Third  House,"  rather  than  from  your  own  observation  T — 

I  do  not  remember  the  language  tliat  I  used  exactly;  but  I  did  not 

tm  to  be  understood  as  saying  that  anything  like  a  majority,  or  a  re* 

etahle  minority,  of  Congress  were  of  tbat  class;  but  I  have  no  doubt 

taome  of  the  members  could- be  so  classed* 


THE  SANTA  MONICA  ROAD. 

Q.  lu  purchasing  the  Los  Angeles  Ballroad  from  Senator  Jones  did 
iparchaseit  at  the  lowest  price  you  could  t — A.  I  did.  I  bought 
!  road  from  him  just  as  I  would  buy  a  road  from  Mr.  Cohen.  1  bought 
I  as  low  as  I  could.  I  thought  then,  as  I  do  now,  that  it  wms  a  good 
Dreliaee. 

[  Q.  Yoii  did  not  pay  any  more  for  the  road  because  Mr.  Jones  was  a 
enator  than  you  would  have  paid  if  ho  had  not  filled  any  public  posi- 
t<lid  youf— A.  No,  In  fact,  the  road  was  cheap  at  the  price  we 
'  i\ — something  less  than  one  third  of  what  it  cost  to  build,  as  I 
bber. 

RATE  OF  INTEEEST  PAID. 

\H.  You  were  questioned  about  a  statement  contained  in  one  of  your 
tlens  as  to  the  rate  of  interest  which  you  paid*    State  to  the  Commis- 
JDutk  rate  of  interest  wLich  you  paid  in  California  on  money  that  you 
owed  for  the  purpose  of  constructing  the  road ;  and  the  rate  of  in- 
rc^tyou  x>aid  on  the  indebtedness  you  had  incurred  in  such  construc- 
b,  which  remained  after  you  had  used  the  bonds  issued  by  the  road, 
pi)  llic  bonds  issued  by  the  Government ! — A.  I  could  not  say  at  this 
Wc  paid  the  current  rate  of  interest  in  California,  which,  I  think, 
_  hen  we  tlrst  commenced,  was  1  to  1 J  percent,  per  month.    We  bougbt 
jftJO  how  Bt »  rerx  large ptemiam  to  pay  for  our  la\K>r,    "We  ^^4.  ^'cAA 


3774  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

for  interest  ou  oar  million  and  a  half  of  7  per  cent,  bonds,  for  which  I 
paid  at  one  time  222  in  currency. 

Q  How  long  did  the  nxte  of  interest  remain  as  high  as  1  percent,  in 
California;  until  what  year  f — A.  It  would  be  difficult  to  give  the  date. 
I  know  that  in  1849  we  used  to  lend  money  for  10  per  cent,  per  month. 
It  went  down  to  5  in  a  year  or  two  afterwards,  and  continued  to  fall  by 
degrees  until  it  reached  10  percent,  per  annum,  which  is  now,  I  believe, 
the  legal  interest  in  California. 

Commissioner  Littlee.  In  what  year  was  it  that  you  paid  222  pre- 
mium on  gold? 

The  Witness.  I  can  not  say  now;  but  I  could  tell  by  looking  over  the 
price  list  of  gold  here.    I  bought  it  in  the  open  board. 

Mr.  Cohen.  I  have  the  price  list  of  gold  during  all  that  time,  if  you 
want  it  entered  on  the  minutes. 

The  Witness.  I  sold  $40,000  here  for  Huntington  &  Hopkins  for 
279, 1  think. 

financial  standing  of  HUNTINGTON,  HOPKINS  &  CO. 

Q.  You  have  spoken  in  your  testimony,  given  before  this  Commission 
some  weeks  ago,  of  your  guaranteeing  some  of  the  bonds  which  you 
sold — of  their  being  guaranteed  by  Huntington,  Hopkins  &  Co.  State 
to  the  Commission  what  was  the  financial  standing  of  Huntington, 
Hopkins  &  Co.  at  the  time  you  commenced  the  construction  of  the  Cen- 
tral Pacific  roadf — A.  I  fatter  myself  that  there  was  not  a  better  finan- 
cial house  in  the  world — for  anything  that  we  wanted.  I  had  some  pa- 
per out  in  this  town  in  1837,  and  I  believe  that  I  never  had  a  piece  of 
pai>er  go  to  protest,  and  Huntington  &  Hopkins  stood  A~l. 

Q.  Mr.  Crocker  has  stated  that  at  the  time  he  went  into  the  con- 
struction of  this  road  he  was  worth  over  $200,000.  What  was  the  finan- 
cial rating  at  that  time  of  Huntington  &  Hopkins  ! — A.  I  believe  that 
I  could  have  got  81,000,000  well  enough  on  our  credit,  in  our  legitimate 
business. 

Q.  I  am  speaking  of  your  property.  How  much  property  had  you — 
in  money  or  money's  worth  ? — A.  I  should  say  that  we  had  $500,000  or 
$600,000.    We  had  not  enough  to  build  the  Pacific  road. 

MR.   STANFORD'S  FINANCIAL  CONDITION. 

Q.  Can  you  state  the  condition  of  Mr.  Stanford's  finances  at  the  time 
that  he  entered  into  the  work  of  building  this  road  ? — A.  In  a  general 
way.  I  believe  that  every  member  of  the  company  came  in  at  my  per- 
sonal solicitation.  I  spent  many  evenings  until  a  late  hour,  after  getting 
through  my  regular  business,  in  going  to  see  men,  and  I  went  to  see 
only  those  who  were  thrifty,  and  whom  1  believed  to  be  safe  business 
men.  1  spent  several  evenings  at  Governor  Stanford's  house,  and  he 
finally  said  that  he  would  go  in.  I  should  have  said  that  the  house  of 
Stanford  Brothers  was  then  worth  up  in  the  hundred  thousand  several 
times.  I  wanted  to  get  him  to  come  in  because  he  was  a  good  basiness 
man,  and  a  clean  man  in  all  respects.  I  should  have  said  that  Mr. 
Crocker  was  worth  more  than  $200,000.  He  was  doing  a  thrifty  busi- 
ness, and  I  counted  him  one  of  the  best  business  men  in  CalUbmia. 
His  integi-ity  was  never  questioned. 

MR.  HUNTINGTON'S  METHOD   OF  SIGNING  CHECKS. 

Q.  You  were  asked  about  several  payments  being  charged  to  laaao 
li  Gates,  those  payments  appearing  upon  vouchers  that  you  sent  to 
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Arc  notr  all,  or  almost  all,  of  the  check**  signed  by  yoii  drawn 
k  order  of  Isaac  E.  Gates  f    Are  not  your  cheeks  printed  to  the 
der  of  Isaac  E,  Gates,  aud  then  issued  by  him  as  occasion  may  re- 
tire?— ^A.  They  are.    I  often  sign  two  or  three  thousand  checks  at  a 
DC.    Tliey  are  printed  to  the  order  of  Isanc  E.  Gates,  and  I  usually 
^ki^  some  books  to  my  home  and  sign  the  checks  after  I  get  through 
jridi  my  work  for  the  day.    I  sign  most  of  my  checks  there.    As  they 
irlnted  to  the  order  of  Mr*  Gates  it  is  safe  so  to  sign  them. 

TIIK   COMPArri'   EXPECTED  TO  PAY  ITS   DEBT  TO   THE   GOVERN- 

ME'ST, 

Q.  You  have  been  asked  to  make  some  suggestions  with  refercaee  to 
^wltlcmeiit  of  the  chum  of  the  Government  against  the  Central  Pacific 
i\i\  \Uet  ^Ye8te^n  Pacific  roads.  When  the  Central  Pacific  signed  its 
"  of  the  terms  of  the  act  of  18G2,  was  it  not  your  understand* 
lie  Government  w^ould  look  to  the  trausporUtion  to  be  done 
k  (Jcntral  Pacific  for  the  payment  of  the  principal  and  interest  of 
bnds  which  it  had  advanced  to  aid  in  tlie  construction  of  that 
ul?— A.  It  was  thought  they  would  be  paid  in  that  way.  I  think 
at  we  thought  that  the  earnings  of  the  Government — that  is,  for  the 
ork  that  the  Government  would  need  to  have  done  by  the  roads — 
oulil  moi-e  than  pay  the  interest,  and  in  time,  in  fact>  liquidate  theprin- 
iil.  I  do  not  think  that  we  expected,  or  that  when  the  bill  was  passed 
?rcss  that  Congress  expected,  there  would  be  any  money  paid  ex- 
the  5  per  cent  on  the  net  earnings  5  the  balance  would  be  paid 
1c€S.  The  expenses  of  the  Government  were  very  large,  as  the 
3meut  records  will  show,  before  the  road  was  built;  and  we,  at 
I  supposed  that  the  earnings  from  the  Government  business  would 
Icient  to  meet  all  these  payments. 

POLICY  ADOPTED  TOWARD  THE  INDIANS* 


The  Indians  were  very  troublesome  there  before  the  road  was  built,  and 
^r  that  we  took  care  of  them.  That  cut  off  all  source  of  income  of  that 
md*  The  chief  of  the  Piute  1  ndians  said  that  he  had  3,000  warriors,  and 
key  were  very  troublesome.  Indeed,  in  one  battle  at  the  Big  Meadows, 
'''>Tk>?  under  Major  Ormsby  lost  175  men.  After  our  road  was  built 
ted  with  the  Indians.  We  gave  the  old  chief  a  pass,  good  on 
kJ>a-vIi^^  1  cars, and  we  t-oldour  men  to  let  thecommon  ludians  rideon  the 
'  }\»ki  trains  whenever  they  saw  lit.  We  tre^ited  them  kindly  and  our 
m  are  doing  so  to  this  day,  I  know  that  I  said  to  the  chief  that  they 
[list  take  care  of  the  railway  and  we  would  take  care  of  them.  They 
been  very  friendly  ever  since ;  and  in  more  than  one  case  they 
jfiven  the  company  notice  of  washouts  on  the  road.  It  was  so 
"the  Sho-stiono  Indians,  Mi\  Crocker  sent  for  the  chief,  made  a 
with  him.  Ee  stipulated  that  if  they  would  take  care  of  us  we 
1  take  care  of  them,  and  we  have  had  no  trouble  with  them  since. 
Is  and  milit^ary  stations  that  the  Government  had  along  this  line, 
^Great  Basin,  have  been  removed.  The  Government  paid  for  tak* 
arley  over  to  Fort  Churchhill  40  cents  per  pound,  and  other  eug-^ 
itiesat  like  rates.    I  have  never  agreed  with  the  Government! 

Indian  policy.    I  have  always  thought  that  kind  treatment 
m  their  goodwill,  and  I  thiuk  so  now.    At  any  rate  the  Gove 
III  needed  anj^  troops  to  take  care  of  the  Indiana  on  OM 
"tfco  %re  bailt  the  road. 


*Ji  VOL  r/T- 
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GOVERNMENT  TRANSPORTATION  EXPECTED  TO  PAT  INTEREST. 

Q.  When  yoa  were  poshing  the  road  over  the  Sierra  Nevada  Monnt- 
aiusy  baildiDg  it  without  regard  to  cost,  and  bending  all  yoar  energies 
to  getting  it  through  in  the  shortest  possible  time,  did  yon  not  nnder- 
stand  that  yoar  fixed  charges  woald  consist  only  of  the  interest  on  your 
first-mortgage  bonds,  and  that  you  would  not  be  required  to  pay  the 
Government  interest  on  the  principal  of  the  bonds,  except  by  way  of 
transportation  f — A.  We  expected  that  the  transportation  the  Oovem- 
ment  would  need  would  pay  the  interest. 

EFFECT  OF  COMPETING  LINES. 

Q.  After  the  amendment  of  1864,  when  the  Government  consented  to 
receive  one-half  of  the  earnings  instead  of  the  entire  debt,  was  it  not 
the  understanding  with  your  company  that  one-half  the  transportation 
and  the  5  per  cent,  upon  the  net  earnings  would  be  all  that  would  be 
required  to  provide  for  the  payment  of  the  principal  and  interest  and 
for  the  credit  advanced  by  the  Government  f — A.  I  do  not  remember 
that  I  had  any  very  pronounced  ideas  on  that  As  I  say,  I  think  we 
would  have  gotten  along  all  right,  and  that  we  would  have  paid  the 
Government  debt,  had  not  the  G<)vernment  subsidized  competing  lines 
to  the  north  and  south  of  us.  If  they  had  not  done  that,  I  think  we 
could  have  paid  out  of  the  earnings  of  the  road  all  the  debts  of  the  com- 
pany, probably  not  at  the  maturity  of  the  bonds;  but  I  think  none  of  the 
great  roads  of  the  country  have  paid  their  current  expenses  and  paid 
for  the  cost  of  construction  in  so  short  a  time  as  thirty  years. 

SURPRISED  AT  THE  COURSE  TAKEN  BY  THE  GOVERNMENT. 

It  never  entered  my  mind  that  we  would  have  four  or  five  transconti- 
nental roads,  aided  largely  by  the  Government,  in  fact  aided  more  largely 
than  it  had  aided  us.  I  never  thought  that  it  would  do  it,  not  knowing 
the  Government  then  as  I  do  now,  but  thinking  if  it  did  destroy  the  earn- 
ing power  of  the  Central  Pacific  that  it  would  concede  something  for 
the  wrong  it  had  done  that  company. 

COMPLETION  OF  ROAD. 

Q.  Do  you  remember  at  what  time  the  Central  Pacific  was  completed 
and  turned  over  to  the  Government  as  a  completed  road  f — A.  I  think 
it  was  on  the  10th  of  IMay,  18G9. 

Q.  Did  the  Government  at  that  time  refuse  to  receive  the  road  as  a 
completed  road?— A.  Yes;  there  were  a  great  many  things  that  had  to 
be  done  to  strengthen  it. 

REQUISITION  BY  THE  GOVERNMENT. 

Q.  What  requisition  was  made  by  the  Government  on  you  in  the 
way  of  a  deposit  of  your  first-mortgage  bonds  ? — A.  If  I  remember 
rightly  I  did  deposit  four  millions  with  the  Secretary  of  the  Treasury 
as  a  guarantee  that  we  would  complete  the  road  as  the  Government  re- 
quired. 

THE  ROAD  ACCEPTED. 

Q.  At  what  time  did  the  Government  accept  the  road  as  a  completed 
road  according  to  its  view  of  the  situation  f — A.  I  cannot  si^.  It  wu 
considerably  later  than  May,  18G9. 
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RTiaterer  it  was  necessary  to  do  to  piisli  on  the  ^eat  work,  we  did,  not* 
jritlistanding  tbat  my  friends  told  me  it  was  going  to  break  me  ap  be* 
Ifbre  we  got  throngh  the  Sierra  Nevada  MountaiDs. 

MB.  GBOCKEE  ASSUMES  AN  INDEBTEDNESS. 

Mr,  CoiTEN.  The  point  I  wish  to  establish  to  the  satisfaction  of  the 

Commission  is  that  this  stock  which  was  deposited  by  Mr.  Crocker  was 

(not  entirely  the  profit  made  by  him  in  the  construction  of  the  road  from 

cruniento  to  the  State  line,  but  that  he  had  assumed  an  indebtedness 

irhicb  was  at  the  time  that  be  deposited  the  stock  beyond  its  then  mar-  ] 

^tet  value. 

The  Witness.  I  have  no  doubt  but  that  there  really  was  money  lost 

I ju  tlie  building  of  the  road  over  the  Sierra  Nevada  Mountains.    There 

ItAs  a  very  large  debt  that  Mr.  Crocker  owed,  more  than  all  the  stuff 

tbat  belongetl  to  the  Sierra  Nevada  Mountain  division  would  have  paid. 

Wben  we  built  that  mountain  road  everything  was  at  fearful  cost ;  w© 

were  impeded  by  terrible  snow-storms,  and  it  was  very  expensive. 

flUyClLL  CONDITION    OF  COMPANY   AFTEE   FULFlLLmG  CONTEACT. 

Q.  As  1  read  the  testimony  before  the  Commission  it  shows  that  the 

lutnict  with  the  Contract  and  Finance  Company  for  constructing  the 

i  I'l^m  the  State  line  of  California  to  Promontory  Point  was  at  the 

of  i-iS^OtK)  per  mile  in  cash  and  $43,000  per  mile  in  stock.    When 

leroad  was  constructed  to  Promontory  Point  the  Contract  and  Finance 

Company  had  spent  all  the  cash  that  it  hiul  received,  had  23,0<KK0O0  of 

oekon  hand,  and  a  debt  of  $3,500,001) — a  long  way  beyond  the  market 

lalaie  of  the  stock.    Can  you  give  ns  any  further  information  of  the 

iDg  of  the  Contract  and  Finance  Company  when  it  had  fulfilled 

utract  and  constructed  the  road  to  Promontory  Point! — A.  No  j  I 

kncv  that  they  were  always  in  want  of  money,  and  they  could  not  have 

Id  out  their  stock  and  paid  their  debts  or  anything  like  it  when  they 

'  Promontory.    Of  course  those  things  appreciated  years  after- 

aud  they  got  out  with  some  profit. 

EFFECT  OF  BKAI?CH  EOADS  UPON  MAIN  LINE. 

Q.  That  appreciation  was  caused  by  the  building  of  connecting  roads 

iCalifornia,  and  the  opeuing  up  of  valleys  and  agricultural  land  in 

I'aliforaia  that  ha^l  not  been  ui*ed  before  that  time,  was  it  not! — A.  It 

Icould  aot  have  had  other  than  that  tendency.    Of  course  the  building  of 

ibmucbes  assisted  the  main  line.    They  were  built  to  protect  the  iuter- 

»tof  the  Central  Pacific  in  the  territory  that  it  occupied. 

NO  DnrtDENDS  DECLAUED  UNTIL  C03HPLETION  OF  BOAD. 

Q.  One  of  the  main  clauses  of  the  indictment  (if  I  may  use  that  term) 

rhieli  prompted   the  appointment  of  this  Commission  is  to  the  efiect 

md  your  associates  divided  among  yourselves  large  dividends, 

.  of  the  first-mortgage  bonds  issued  on  the  Central  Paciflo 

I  ]i;iilvr.kv  Company,  and  a  large  portion  of  the  bonds  issued  by  the  Gov- 

f  enitueot.    Is  that  true! — A.  I  am  quite  sure  there  was  no  division,  or 

I  tny  dividend  declared  until  the  work  was  all  completed.    I  do  not  think 

Ltberu  was. 

ALL  PROCEEDS  FROM  BONDS  USED  IN  OONSTEUOTION. 

^  U'ewnoe  the  proceeds  of  all  the  first- mortgage  \>ouAa  \&%\\^ 
^OeoiTHlFsci^o  mid  the  Western  Pacific,  and  the  ptow^a  ol 
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bonda  loaned  by  tha  United  States  to  tljo^;oc.omtHitiicf»,  absolutely  used 
in  the  construction  of  the  work  between  Promontory  I^oint  and  Sun 
J086I — A.  They  were  all  usetl,  1  am  »orry  to  miy,  and  nincli  more.  We 
ought  to  have  had  some  of  them  for  the  work  that  %ve  did. 

(J.  How  much  Mtock  do  you  way  Imd  been  issued  by  the  Central  Pa- 
cific  Railway  Company  at  the  timo  of  the  con.solidiitiou  made  with  Ihft 
other  roadfl,  in  1870! — A.  I  have  not  the  data,  but  I  .should  say  about 
fifty  milhous.    It  might  be  a  little  over  or  under* 

AMOtTNT  OP  STOCK  ISSUED. 

Mr.  Cohen*  U  has  been  insisted  here  by  Mr.  Anderson,  in  the  er 
amination  of  ditlVrent  witoesyen,  that  each  one  of  you  Ave  gentlemen  not 
from  the  Contnict  and  FinanceCompany  $13,000,000in  stock,  whieh  would 
make  $65,(K)0,W(»  inKued,  and  Mr.  Andernon  received  some  support  for 
hi8  qncHtions  in  the  Htatement  made  by  Governor  Stanford,  that  each 
one  got  $13,000^000,  1  thought  that  that  waji  a  uiiHtake^  and  f  »nhm 
quently,  upon  inquiry,  confirmed  my  view.  1  would  like  to  get  yoof  | 
recollection  about  it. 

The  WiTNKss.  1  used  to  be  a  pretty  goo<l  mathematician,  but  nev*T 
WHS  able  to  get  thirteen  Ave  timcH  in  fifty.     1  do  not  believe  there  was  \ 
any  such  amount  of  stock  issued.     There  could  not  have  been. 

The  Chairman.  1  think  Mn  Stanford's  testimony  was  that  there  were  < 
$53,000,000,  divided  by  four.    That  w^as  his  testimony  in  California. 

Mr.  CoUKN.  Divided  by  five. 

The  Chaikman.  No;  divided  by  four. 

Mr.  ConEN.  Fifty-four  millions   issued  at  the  time  of  the  con^ouda- 
tion  and  *livided  among  five. 

The  Witness.  I  should  have  said  about  ♦50,000,000,  ^ 

Mr.  NoRRis.  We  have  the  figures  here.    It  was  851,000,000.  H 

LEQAX  EXPENSES  OF  CENTRAL  PACIFIC  COMPARED  WITH  OTH£B  H0AI)8«  H 

Q.  A  great  deal  has  been  Raid  in  the  course  of  this  inquiry,  both  lierefl 
and  io  Cabfornia,  about  the  large  amounts  that  have  been  paid  for  legal 
»nd  miscellaneous  expenses.     Have  you  ever  compared  the  cost  of  the 
legal  exiKMist^s  of  the  Central  l*iici(ic  auil  other  roads  that  were  under 
the  management  of  Governor  Stanford  and  yourself  with  thesanje  (tla^s-J 
of  expenses  incurred  by  other  roads  here  and  in  England? — A.  I  wouhlj 
say  that  there  has  been  so  rau(*h  said  about  these  matters  that  I  asked  ! 
a  party  to  give  me  the  c^irrect  iuforniiitiou  of  what  tliey  paid  for  legis- 
lative expenses  in  England,  and  he  brought  mo  these  figures,  which 
have  DO  doubt  are  correct : 

Per  nil1«. 

Patliamentary  cost  of  Brighton  Railroad ^ .........  JC\  >WO 

Parliametitary  cost  of  MaDcbo«ter  and  DiraiiDgham  liailroad....* 5«00(l 

Pariiaiamitary  cost  of  BUuskwaJl  Railroail ..••••,.     14,4Uf" 

Holloitor^K  tix[>eDiie8|  Loudon  and  Northwestern  Railroad ...••«  .^44«.,.  24a,ii0C 

I  have  no  doubt  those  figures  are  correct.    1  told  a  man^  who  ongbt  U 
know,  to  give  me  the  exact  figures ;  and  it  was  some  satisfaction 
know  that  we  had  been  more  economical  in  comparison  with  oibes 
oompanies.    1  do  not  suppose  any  one  suspects  that  there  was  a  vol 
bought  with  any  of  that  money. 

Mr.  Cohen.  Uaving  that  information  before  you,  did  you  not  fe 
that  Judge  Dillon,  as  representing  the  Union  Pacific,  and  myself,  \ 
reproj^eutiug  the  Central   Pacific,  had  beeu  very  much  underpaid  T 
You  need  not  answer  the  qucQliou,    1  vriW N<j\\\xCtri3k^  \t> 


hf  WITNESS,  I  isliould  eay^  if  I  wero  ^oiiig  to  auswer  it,  that  if  you 
ilid  Dot  get  |>utd  until  you  Umi  dune  as  um<jii  lor  the  public  as  I  have 
tlouiS  yoa  would  be  at  this  time  a  loug  way  ott^  from  getting  any  pay, 

fPTBOT  n»ON  AIDED  UOADS  OF  BUILDINQ  OF  OTHEE  AIDED  ROADS, 

Q.  Can  you  i^ve  your  views  more  extensively  than  you  have  to  thia 
lomraiiisiori  as  to  the  effect  upon  the  earnings  of  the  aided  roads  by  the 
1  iMing  of  the  Northern  Paeilic  and  the  Atlantic  and  Pacific! — ^A»  I 
hiivo  not  the  data  to  tell  how  much,  but  it  must  be  a  very  great  damage 
t«>thc  Central  line.    It  could  not  be  otherwise. 

Coniniis^ioner  Littler,  Your  general  traflic  manager  has  furnisbed 
0^  with  a  table  showing  all  that. 

VIEWS  OF  WITNESS  ON  THIS  SUBJECT. 

Mr.  Cohen.  But  Mr,  nantington^s  views  on  that  subject  are  tmpor 

lit. 

J  Witness.  It  could  not  be  otherwise  than  damaging,  as  those 

(TO  mads  cost,  no  doubt,  less  than  the  Centml  to  build.    They  had 

'  8!ib8itlies  given  them*    Their  subsidies  were  more  than  was  giveu 

f  the  Central,  more  than  the  amount  of  both  the  bonds  and  the  lands, 

would  allow  those  roads  to  Jo  the  business,  and  live,  at  rates 

1  wouhl  force  the  Central  down  to  where  the  Government  could 

et  anything.     What  the  Government  did  for  those  two  roads  has 

'liiQed  hirgely  the  earning  powers  of  the  Central  line  for  through 

aid  1  hope  that  the  Commission  will  consider  that  point  and 

the  Government  to  treat  the  Central  line  as  it  did  the  other 

The  financial  problem  will  be  easily  solved  then,  as  far  as 

!  GouTUment  debt  is  concerned, 

NOT  EXPEDIENT  TO  INCREASE  RATES. 

.  How  much  could  the  earnings  of  the  aided  line  be  increased  so  M 

icet  the  indebtedness  of  the  road  to  the  Government,  when  that  is 

rtaiued  t — A,  It  seems  to  me  that  we  hare  got  to  wait  for  the  growth 

the  couutry  to  c^me  u[>  to  it.     We  cannot  charge  any  more  than  they 

rfje  on  other  lines.     If  we  do,  all  the  business  that  now  goes  to  the 

tral  line  would  go  to  the  other  lines.     I  should  hope  that  the  local 

sineRs  would  grow  so  that  the  Central  could  in  time  i>ay  the  Govern* 

Dent,  provided  that  the  interest  was  not  more  than  the  Govenimont,  as 

wer,  wonld  have  to  pay. 

CoffEN*  You  could  increase  the  local  charges  of  the  Central ;  but 
oald  not  cut  much  figure  in  discharging  the  obligations  of  the 
loent, 
c  Witness.  AVe  would  dry  up  the  industries  that  are  now  there 
drive  tbera  to  the  other  lines. 

If  yon  increased  your  rate  on  through  business,  would  not  that 
■$s  'JO  to  th*>  other  lines? — A.  Of  course,  it  could  not  be  other- 


im  REXDEBED  TO  TEE  CANADIAN    PACIFIC  BY  CANADIAN  GOVEBK- 

M£NT. 

Q.  Cauyon  .Hf.//v-  uhat  aid  has  heeti  rendered  by  the  Ca\^av\\\\u  V^^^x- 
^wzp^y// /!«/ rAc-  buihlntg  of  the  C<iriadjan  racitic,  and  Ibfi  ad\auU\ii,tv^ 
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which  that  road  enjoys  from  the  United  States  in  its  competition  with 
the  Central  Pacific? — ^A.  I  have  not  read  their  charter,  bat  I  nnderstand 
that  the  Government  guarantees  3  per  cent  on  the  capital  stock,  which| 
as  the  road  was  no  doubt  built  at  a  profit,  would  give  a  very  fair  per 
cent,  on  the  actual  investment,  so  that  the  road  could  be  run  at  such 
rates  as  would  only  call  for  the  payment  of  current  running  expenses, 
nothing  for  interest.  I  understand  that  they  have  a  large  subsidy  for 
running  a  line  of  steamers  from  the  west  end  of  their  road  to  China, 
Japan,  and  Australia,  which  would  bring  them  a  large  tonnage  finom 
these  subsidized  steamers,  while  we  have  to  run  our  steamers  withoat 
subsidy.  Perhaps  I  need  not  have  mentioned  this,  for  I  believe  it  is 
universally  understood  that  the  policy  of  the  British  Grovemment  is  to 
build  up  a  foreign  commerce  by  extending  aid  to  British  ships,  whilst 
the  policy  of  our  Government  is  to  do  what  it  can  to  cripple  American 
commerce. 

EFFECT  UPON  THE  CENTRAL  PACIFIC. 

By  the  Chaibman  : 
Q.  While  on  that  subject  of  the  Canadian  Pacific,  will  yon  explain  to 
the  Commission  how  the  operation  of  that  road  affects  the  traffic  of  the 
Central  Pacific,  and  how  it  detracts  or  takes  from  it  f — A.  It  certainly 
can  fix  prices  that  we  cannot  go<above.  I  think  it  has  done  that  fld- 
ready.  They  could  not  do  the  business,  perhaps,  if  we  did  it  at  tiie 
same  price.  But  they  woukl  fix  a  price  so  low  that  we  could  not  make 
anything  unless  we  gave  them  something  to  keep  out  of  the  market. 

THE  BOUTE. 

Q.  Will  you  please  describe  the  route  t — A.  They  would  run  steamers 
from  California,  from  Oregon  and  Puget  Sound  to  the  western  terminus 
of  their  road,  and  then  they  would  switch  off  on  to  our  American  roads 
and  the  navigable  waters  east  of  the  Bocky  mountains,  and  thos  com- 
pete for  a  very  large  portion  of  our  business. 

AEEANGEMENT  WITH  OUE  GOVEENMENT. 

By  Mr.  Cohen: 
Q.  Does  not  the  Canadian  Pacific  possess  great  advantages  from  their 
arrangement  with  this  Government  allowing  them  to  transport  mer- 
chandise through  our  territory  in  bond  f — A.  There  is  no  doubt  of  that, 
and  I  think  that  would  be  the  policy  of  our  Government. 

COMPETITION  IN  GOVERNMENT  BUSINESS. 

Q.  Have  you  any  opinion  as  to  the  competition  between  the  Cana- 
dian Pacific  and  the  Central  Pacific  for  the  Government  business  which 
has  been  given  to  this  Canadian  Pacific  as  against  the  Central  t  Have 
not  goods  been  shipped  over  the  Canadian  Pacific  which  were  reflased 
to  the  Central  Pacific  f — A.  1  have  not  heard  of  such  a  thing,  but  would 
be  prepared  to  believe  it  if  anybody  were  to  tell  me. 

Commissioner  Anderson.  I  think  the  point  was  with  regard  to  per* 
mitting  goods  to  go  in  bond  without  paying  duties. 

Mr.  Cohen.  My  point  is  that  there  were  some  goods  going  to  Japao, 
I  think,  on  account  of  the  Government.  We  applied  for  themi  bat  tbej 
would  not  give  them  to  us ;  but  they  shipped  them  by  tiie  Oa 
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jparific*  ftnd  Ihey  went  over  on  one  of  their  steamers  to  Japan*    The 
5oveniment  did  not  treat  us  very  well  in  the  matter. 

COJtPABATIVK  PBIOE  FOB  CA&BYI29G  MAILS. 

Tbe  WITNE.SS.  Whenthey  would  not  give  us  for  doing  the  busiuess 

ix^T  the  Sierra  Nevada  Mountains  as  much  as  they  pay  to  eastern  roads, 

ifith  cheap  fuel,  1  would  bo  prepared  to  believe  they  would  do  almost 

Jinjihing-    That  has  been  done,  and  is  being  dou©  to-day.    We  rise 

ff,(>42feet  iu  105  miles,  and  we  have  many  other  heavy  grades  and  curves 

I  Ibo  Central  Pacific.    Our  fuel  costs  five,  six,  or  seven  times  what 

osts  the  Baltimore  and  Ohio  road.    As  I  understand  and  believe, 

_  Drizontal  price  for  carrying  mails  on  the  two  roads  is  the  same^  but 

rpohtical  reasons,  no  doubt,  they  cut  ours  down  to  a  less  price. 

A  CALL  FOE  OFFICIAL  DATA. 

OomiDissioner  Littler.  This  Commission  would  be  glad  to  have  offi- 
1  (lata  on  that  questiou. 
The  WiTNEsa  We  will  give  it  to  you. 

Ommisjiioner  LiTTLEB.  We  w ould  like  to  see  any  contract  existing 
Hweeu  the  Government  and  any  of  'these  railways  which  are  built  on 
'level land  here,  through  this  thickly  populated  country* 
Tbe  \Vrr:sjESS.  We  will  get  that  for  you. 

Mr.CoiTKN.  You  have  got  some  of  them  before  you  now,  Mr.  Littler, 
Commissioner  Littlee.  That  is  a  very  serious  charge  to  make  against 
I  officer  of  the  Government  j  and  we  want  to  know  whether  it  is  true 
rnot 

Mr.  John  F*  Dillon.  The  LTnion  Pacific  had  a  case  a),^ainst  the  Gov- 

frrtimonf,  which  went  to  the  Court  of  Claims  ai»d  then  to  the  United 

1  'renie  Court.    The  result  of  it  was  that  they  gave  os  no  more 

^.  iig  the  mails  over  the  mountains  (and  the  same  rule  applies  to 

be  Ceotral  Pacific)  than  they  paid  the  level  roads  of  Illinois  and  Iowa. 

COMPENSATION  OP  AIDED  EOADS  FOE  CARRYING  HAILS. 

Tbe  Witness.  And  even  then  they  took  off  20  per  cent,  of  it. 

Mr..ToEN  F.  Dillon.  They  take  that  off  from  all. 

The  Witness.  No ;  it  is  only  from  tbe  aided  roads.  They  take  it  off 
om  tbe  Pacific  roads,  but  do  not  take  it  off  from  the  other  roads.    They 

>Dot  pay  us,  and  they  will  not  allow  us  any  interest  on  what  tht  y  do 
ot  pay. 

Mr.  CoiTBN.  1  think  that  all  the  information  that  Mr.  Littler  asks  for 
J  already  in.     I  will  look  the  testimony  over  and  see. 

Commij*sioner  Littler.  Mr.  Stanford  stated  it  in  general  terms,  but 
[  woulil  like  to  have  some  official  knowledge  of  that  fact. 

WHAT  TOE  RECORDS  OP  THE  RAILROAD  COJIMISSIONER  SHOW, 

Mr.  Cohen.  All  the  testimony  that  I  have  collated  I  have  taken,  not 
'  's  of  the  Central  Pacific,  because  that  was  too  cumbersome  a 
L^  it,  but  I  have  gone  to  the  records  at  Washington  for  most 
utsumony  1  have  put  before  you;  and  if  you  had  gone  to  the 
lace  for  the  data  I  believe  yon  would  have  saved  a  great  deal 
\md  money.  I  Qwl  it  better  djg;ested  there,  in  l\ie  ofliCi<i  ol  V\\^ 
'^Vommjssioaer,  than  anjuhere  else.    There  waa  oixe  ft\;atemv!\iX 
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said  to  them  that  my  largest  interest  lay  the  other  way.  It  was  not 
subsidizing ;  it  was  hiring  a  certain  amount  of  tonnage,  to  whicht  hey 
could  give  cargo  that  would  return  all  they  paid ;  or  if  they  thought 
it  was  more  for  the  Interest  of  the  railroads  they  could  fill  it  up  with 
cheap  tonnage,  and  give  the  railroads  the  profit  on  the  higher  class 
fireights. 

Q.  Where  did  I  understand  you  to  say  that  you  abstained  from  vot- 
ing?— A.  In  the  Pacific  Mail. 

Q.  Did  you  ever  vote  in  the  railroad  board  1 — A.  Most  assuredly  j  I 
would  vote  if  I  was  there.  .1  have  not  always  been  there,  but  my  voice 
has  been  heard. 

Q.  And  you  have  advocated  the  views  that  you  have  just  expressedt— 
A.  Most  assuredly  I  have,  and  should  do  it  all  the  time. 

Q.  For  how  many  years  were  you  a  director  in  the  Pacific  Mail  f — A, 
I  think  for  four  or  five  years. 

Q.  What  was  your  interest  in  the  Pacific  Mail,  as  measured  in  stock, 
wit  hout  giving  the  aggregate  figures  f — A.  I  have  hardly  ever  had  over 
fifty  shares,  and  at  one  time  only  five  shares,  just  enough  to  be  a  direc- 
tor. 

TONNAGE  RESERVED. 

Q.  Was  not  this  compensation  or  payment  for  tonnage  reserved  or 
engaged  in  the  Pacific  Mail  by  the  railroad  company  actually  paid 
without  regard  to  the  question  whether  any  freight  was  carried  or 
not  t — A.  No ;  it  was  always  worked  in  the  interest  of  the  railroads,  of 
course  paying  the  Pacific  Mail  the  agreed  amount 

Q.  But  did  you  not  pay  for  the  given  number  of  tons  on  each  ship, 
without  reference  to  the  question  whether  freight  was  actually  carrira 
sufiicieut  to  fill  up  that  space  f — ^A.  I  woul4  have  to  go  to  the  fireight 
men  to  answer  that.  My  ideas  were  to  fill  it  up  with  something,  bat 
whether  we  did  or  not  was  controlled  entirely  by  the  interest  of  the 
railroads. 

Q.  But  if  you  did  not  happen  to  carry  that  tonnage  would  you  not 
pay  just  the  same  amount! — A.  If  we  had  to  fill  it  up  with  textile  goods 
that  we  would  carry  for  four  cents  for  overland,  or  carry  them  over 
probably  for  one  cent,  we  should  have  paid  whatever  we  had  to  pay 
them,  and  carried  it  ourselves,  because  there  would  have  been  money  in 
that  for  the  railroads. 

ACTUAL  PAYMENTS. 

Q.  My  question  is  whether  the  actual  payments  made  by  the  railroad 
company  varied  at  all  with  reference  to  the  actual  number  of  tons  of 
freight  that  you  carried  t — ^A.  We  hired  600  tons,  as  I  remember,  in 
each  steamer,  and  we  expected  to  fill  it,  but  if  we  did  not  that  was 
our  fault  and  not  the  fault  of  the  steamers. 

Q.  But  did  you  not  pay  the  same  amount! — A.  We  paid  the  contract 
price. 

Q.  Is  it  not  true,  as  matter  of  fact,  that  on  very  many  occasions  yoa 
sent  no  freight  at  all  by  the  steamers  ! — A.  I  do  not  think  there  was 
any  case  where  we  did  not  send  some  -,  but  I  have  no  doubt  that  on 
every  occasion  if  there  was  empty  space,  it  was  left  so  because  it  was 
for  tiie  interest  of  the  railroads  that  it  should  be  so;  and  the  kind  of 
freight  we  gave  them  was  always  governed  by  what  we  thought  WM 
for  the  interests  of  the  railroads,  and  I  have  no  doubt  but  the  inteirest 
of  the  steamship  company  was  better  served  by  this  arrangement  tbao 
It  could  have  been  by  running  in  opposition  to  the  rail  linest 
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AMOUNT  FiXD  ANNUALLY. 

Q*  Do  yoa  remember  bowmocli  these  payments  came  to  anciiially  ! — 
i_i.  So, 

Q.  Was  it  not  about  $DO,000  per  moiitli !— A.  I  think  so.  I  should 
le  to  make  a  contract  with  them  to-day  in  the  interest  of  the  raih-oad 
^t  not  so  large  a  price  as  that;  but  there  is  a pri^e  that  they  can  aflbrd 
)take,  and  that  the  railroads  can  afl'ord  to  pay,  that  would  be  decid- 
ily  for  the  interests  of  all  the  parties.  Of  that  there  is  no  doubt. 
1 4  What  articles  of  freight  can  they  practically  reach  so  as  to  inju- 
bIj  affect  the  freight  rates  that  you  can  charge  f — A.  They  can  reach 
I  classes. 

I Q.  They  could  not  reach  fruit  f — A.  We  do  not  carry  much  fruit 
,  San  Francisco  to  here.    They  could  not  carry  fruit ;  but  that  is  a 
Dftll  item  in  our  bnsiuess. 

Q,  They  could  not  carry  anything  as  to  which  time  was  more  an  ob- 
tt  than  the  mere  distance  it  had  to  go,  could  they  ? — A,  They  run,  I 
Dp[K)se,  in  thirty-five  days. 

Q.  And  you  run  in  ten  days  ? — A,  We  have  not  yet,  and  I  should  not 
ttt  to  ride  on  a  freight  car  that  did  it  in  that  time. 

QUICK  FREIGHT, 

Q.  In  fourteen  days  t — A.  No,    Goods  are  frequently  thirty  days  going 

from  here  to  San  Francisco.    I  think  that  twenty-six  days  is  about  the 

average.    General  Dodge  says  that  twenty  days  is  quick  freight  There 

Qe  quick  freight.    Ko  business  man  can  fail  to  see,  if  he  goes  into 

suon,  that  this  is  a  wise  thing  for  both  companies  to  do.    It  is 

» question  of  both  companies  carrying  at  a  fair  rate,  or  cutting 

tJown  and  carrying  it  at  a  rate  that  does  not  pay.    That  is  all  there 

I  of  it.    It  is  either  carrying  at  a  loss  or  carrying  at  a  profit.    There  is 

minch  stuff  goes,  and  the  competition  cuts  [uices  all  to  pieces,  and 

"^ire  must  carry  it  at  that  cut  rate,  or  work  in  harmony  and  get  fair  rates, 

DIVERSION  OF  FREIGHTS. 

By  Mr.  CoHEN : 

Q,  There  is  another  view  of  the  matter  wbich  I  would  like  you  to  ex- 
ain.  The  Pacific  IMail  can  carry  everything  that  the  Union  Pacific  and 
€iitml  Pacific  can,  except  fruit.  They  do  carry  between  San  Francisco 
111  New  York— when  they  are  in  opposition,  do  they  not — all  classes 
'freight!— A.  Yes;  there  is  no  class  of  freight,  except  perishable 
■freight,  that  they  do  not  carry, 

Q.  What  would  be  the  result  were  it  not  for  this  pooling  arrangement 
iitli  the  railroads! — A.  We  do  not  call  it  a  ^*  pool  ^ "  we  call  it  charter* 
D^a  certaiu  amount  of  tonnage, 

Q.  It  is  not  a  subsidy,  as  it  is  tenncd.  Call  it  by  any  term  which 
I  please.  When  they  are  running  without  that  arrangemeDt  they  di- 
vert a  certain  amount  of  tonnage  from  the  English  and  French  ports 
fcrectly  to  Aspinwall,  which,  under  otlier  circumstances,  would  come 
'iKew  York,  do  they  not!  I  mean  freight  shipped  from  Paris,  Lon- 
bo,  or  Liverpool,  and  intended  for  San  Francisco,  comes  on  steamers 
at  ran  from  the  English  and  French  ports  to  Aspinwall,  and  tlii> 
^  is  carried  from  there  to  San  Francisco,  instead  of  coming  tbi 
lork. — A*  I  have  no  doubt  that  is  trne.  i 

fare  tb©  railroad  comj^any  would  get  some  b^n^W 
tkeFaciMo  Mail  in  bsiviug  the  freight  come  to  TXfif , 
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and  be  carriod  directly  across  the  coiitlrietit,  instcnid  of  haviDf?  it  go  to! 
Afipiuwall  and  throui»li  by  llic  Pucillc  Muil  Compauy'^  jitearuers  to  San 
Fnuicisco,  in  not  that  so  f— A.  There  U  no  doubt  of  that. 

THE  HOUTHBEN  PAOIPIO  AS  A   FREIGHT  LINE. 

Q,  You  njeiitioiied  tlim  uioniiiig  the  fact  of  the  Southern  Paci 

rying  freiglit  from  here  to  Califoniiu,  but  1  think  yoii  did  not  m\ 

the  element  of  time.     IXae.s  not  tho  Southern  raeilic  demand  a  poit 

of  the  through  freight  becau.se  it  ciin  d«_^liver  freight  from  >^ew  \ji 

i quicker  thiin  it  is  carried  over  the  Union  and  Central  f — A,  The 

|i»rn  Paciiic  is  a  good  line.     Ak  to  the  time  it  niakea  as  compared' 

the  other  lines  1  am  not  prepareil  to  say.     1  think  it  is  the  hen^  b'ne  fa 

Ifreight  originating  on  the  tide  or  Athmtic  coast  line;  but  very  niu« 

Tthe  larger  proportion  of  lW*ight  originates  inland,  which  the  Souther 

Pacific  docii  not,  to  any  considerable  extent,  roach. 

a  P.  HUNTINGTOX. 


New  York,  ThurHday,  September  22^  ISSL 
OEENVIIiliK  M-  DODGE  sworn  and  examined, 

P*y  CommiHsioner  Andeeson  ; 
Question,  What  is  your  occupation  t — Answer.  I  am  a  civil  engiaeei 
Q,  You  have  been  engaged  in  that  busineRs  all  your  life  T— A.  Yea 

CONNECTION   WITH  UNIOJC  PACIFIC. 

Q,  What  connection  had  you  with  the  Union  Pacific  Rchemt-f— A 
connneuced  making  surveys  for  the  Union  Pacific  in  185:1,  and  I  ha^ 
been  connected  with  it,  directly  or  indirectly,  from  that  time  to  tliii 
excepting  five  years  during  the  war ;  then  I  was  in  communication  witl 
it  and  Nvith  the  Government  in  relation  to  it;  but  I  had  no  ofilcial  ca 
pacily, 

Q.  After  the  war  how  soon  did  you  resume  your  position  as  cugia^er 
iij.riiiof  ?— A.  1  think  it  Wiis  in  May,  18G0. 

Q.  What  is  your  present  relation  with  the  company  t — A,  I  am 
directcu'. 

Q,  Wliat  i)art,  or  how  prominent  a  part,  did  yon  take  hi  the  pn!lim 
nary  investigations  that  led  to  i\w  location  of  the  route  ujton  which  thi 
road  was  built  in  18GC,  18ti7,  and  18tl8  ? — A*  1  made  tlie  locatioi 
approval  of  the  Government. 


PUELIMINARY  SITRVEYS  AND  ESTIMATES. 


which  m 

1 


Q.  Who  else  was  engaged  in  that  work  during  the  time — tIJC  work, 
mean,  of  the  preliminary  surveys  and  the  estimates  as  to  the  cost  of  tbi 
construction  of  the  road  ?^vV,  Duritig  the  war  Mr*  Peter  A.  Dey  wai 
the  chief  engineer,  and  had  charge  of  the  surveys  and  locations. 

Q.  Did  your  examination  embrace  the  whole  country  from  Omaha  ti 
Ogden  ? — A.  My  examination  embraced  the  country  ft'oin  Omaha  toth 
California  State  line. 

Q,  Did  you  also  make  estimates  of  the  probable  cost  of  tlie  eonstiaH 
tion  of  this  road? — A.  1  did.  I  made  estimates  of  quantities^  buti«J 
oftije  cash  cost.    Tliat  was  an  vrnpoftsM^  ttim^  v^  A^>  \\\  \>£\<^%>fc  <3LVi%. 
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Ton  made  eatiinates  of  quant Ititus,  bat  did  those  estimates  apply 

the  classes  of  work  that  were  required  to  b©  done  to  complete  the 
l!-A.  Yes. 

Daring  what  > ears  wem  those  estimates  prepared! — ^A.  I  made 
m  tVi»m  1853  up. 

Q.  1  tiioau  those  that  finally  figured  when  the  work  was  actually  done* — ; 
ifttM*  ISGG  I  made  them  in  each  year,  as  the  work  progressed,  or  our 
cyn  dt>tuoustrateil  where  the  liue  would  be  built. 

Tbe  est  1  if  quantitie.s  theu  represented  the  amount  of  clear- 

*qtiired  I   I  iriug  the  gfrouud,  the  amount  of  excavation  of  earth 

JiflVreut  iiLiaUtie**,  and  the  amount  of  excavation  of  rock,  and  the 
mit  of  fills  required,  and  all  these  items  t — A.  Yesj  everything. 

Did  it  also  include  the  amount  of  masonry  required  for  building 
culverts  and  bridges  ? — A,  Everything. 

And  the  number  of  ties  required  lobe  laid  on  the  road! — A.  Yes, 

Did  it  also  include  the  quantity  of  rails  required,  and  fish  plates 
f fastenings  ?— A,  Everything. 

Did  the  estimate  also  cover  the  kind  and  number  of  buildings  re- 
for  station  houses? — A.  Everything.    There  was  nothing  con- 

[  with  the  road  but  what  it  covered. 

Do  I  understand  you  to  say  that  you  did  not  figure  at  all,  in  dol- 
^as  to  the  probable  cost  of  this  work! — A.  Not  at  first 5  not  until 
rtbe  prices  were  fixed  by  the  contractors. 

Were  you  also  supervising  engineer  during  the  progress  of  the 
;  to  inspect  it  as  it  progressed  from  time  to  time!  -  A-  Yes ;  for  the 
npany. 

NATION  OP  THE  WITNESSES  FAILURE  TO  APPEAR  BEPOEE  THE 
WILSON  COM^OTTEE. 

Do  you  remember  the  occasion  of  the  Wilson  Investigating  Com- 
eein  1875!— A.  1  do. 

Do  you  recollect  the  fact  that  among  other  general  subjects  that 
I  very  ijroniinently  examined  on  that  occasion,  the  question  of  the 
al  cost  of  the  ro;ul,  as  compared  with  its  cost  measured  in  bonds 
f stocks,  was  much  talked  of,  and  a  good  deal  of  evidence  taken  on 
iiihject! — A.  I  shonhl  say,  in  relation  to  that  matter,  that  during 
bat  investigation  I  was  in  Texas,  and  knew  nothing  alnrnt  it  except 

I  may  have  seen  in  the  papers  or  in  the  reports.  I  was  not  pres* 
at  any  of  it. 

In  order  that  you  may,  if  you  desire,  make  an  explanation  with  re- 
l  to  one  or  two  x*ftssage8  in  the  report,  I  will  call  your  attention  to 
jliut  that  the  report  c-ontains  the  following  statement: 

[irf^rnr^^  aj»  A  witnoas,  of  Gonoral  Grenville  M.  Dod^re,  chief  engineer^  under 
loti  the  principal  part  of  the  work  wn%  dooo,  could  not  be  procured, 
lit  cti'orti  were  made  to  that  eod  ;  and  telcgniius  were  Hont  to  him  in- 
jiTiiMnUnce  of  the  witness^  and  the  depaty  serijeantat-ttrms  wai  seut  after 
Iwhf)  UnH  illllgtJtitly  8ouf;ht  for  him  for  weeks,  lint  has  been  unable  to  iind  him, 

]  there  any  explanation  you  desire  to  make  with  regard  to  the  ae- 
ry of  thiit  f^tatemeut,  or  otherwise  f — A.  Simply  this  ;  Thjit  at  the 
ithat  h\y  nn  was  being  made  I  was  buiklinf:  a  road  in  Texas, 

frri  as  til*  i*aciQc;  I  had  about  forty  days,  I  think,  to  ma^ 

ction  *)f  the  road  there,  to  save  the  charter  of  the  comp^ 
Ive  the  subsidy.    Mr.  Thomas  A*  Scott,  for  whom  I  was  1 
l^bo  was  at  the  lieatl  of  the  corupany^  wired  me  that  it  was  nol 
*>  for  me  fo  nppt^^r  in   Wm^hm^^toix  until  the  road  wa^  cov£\\>^ 
n't  WHS  ccmjpleted  I  came  North,  and  wired  tAie  eomuutt^ibV 
Ir  n  VOL  vn- — 11 
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was  prepared  to  appear  before  them ;  and  so  wired  the  attorneys,  bat 
they  did  not  sec  proper  to  call  me,  1  afterwards  did  appear  before  a 
committee  there,  and  made  whatever  explanations  they  wanted  of  mc. 

HIS  APPEARANCE  BEFORE  THE  JUDICIARY  COMMITTEE  OF  THE  HOUSE. 

.  Q.  Before  what  committee  was  that  ? — A.  Mr.  Hunton's  committee—^ 
the  Judiciary  Committee  of  the  Honse  in  187G. 

Q.  Were  you  examined  at  length  witli  regard  to  this  matter  t — ^A. 
Everything  they  wished  to  know  of  me. 

Q.  Did  your  examination  turn  on  the  cost  of  the  construction  of  the 
road  and  the  transactions  connected  with  its  construction  f — A.  I  do 
not  think  they  went  into  an  examination  of  the  cost  of  the  road ;  but  it 
is  imi)ossiblo  for  me  to  state  now  what  they  did  go  into. 

Q.  Was  your  examination  a  protracted  onef — A.  I  think  they  bad 
me  before  them  twice  or  three  times,  two  or  three  hours  at  a  time. 

By  Commissioner  Littler  : 

Q.  Was  that  testimony  printed  ? — A.  Yes. 

Q.  What  committee  was  this — a  Congressional  committee! — A,  Yes. 

Q.  A  committee  of  investigation  ? — A.  A  committee  of  investigation, 
as  I  understood,  for  some  ])urpose }  I  do  not  recollect  what. 

Q.  Who  was  the  chairman  of  the  committee  f — A.  Mr.  Huutou,  of 
Virginia,  I  think. 

now  the  mountain-crossings  were  determined. 

By  Commissioner  Anderson  : 
Q.  Give  the  Commission,  in  a  general  way,  a  statement  iis  to  the  na- 
ture of  the  road  from  Omaha  to  Ogden,  referring  to  any  special  point 
where  the  difficulties  of  construction  were  very  great  or  dilTerent  from 
the  ordinary  grades  that  ])revail  in  the  country. — A.  How  much  of  a 
detail  do  you  wish  me  to  go  into  ?  Of  course  the  key  to  any  line  cross- 
ing the  continent  is  the  (crossing  of  the  Uonky  and  other  mountains. 
As  you  know,  they  are  the  Black  Hills,  the  divide  of  the  continent,  the 
Wahsatch  Mountains,  the  llumhr)ldt,  and  the  Cascade.  The  line  east 
of  the  Rocky  Mountains  was  entiri^'ly  controlh^d  by  where  we  could 
cross  those  mountains.  It  took  several  years  before  we  could  discover 
that  point.  It  was  finally  discovered  by  my  running  what  was  known 
as  a  foot-line  at  the  biuse  of  the  mountain,  from  the  Laramie  lliver  to  the 
south,  and  a  summit  line  on  the  top  of  the  mountain,  and  finding  the 
lowest  point  in  the  summit  and  the  highest  point  in  the  plains.  That 
happened  to  beatSherman  andCheyenne.  Thatpoint  wasdiscoverodor 
was  finally  determined  in  186G.  That,  of  course,  controlled  the  line  from 
the  Rocky  JVIountains  east  to  the  Missouri  River.  The  next  point  to  de- 
termine was  the  divide  of  the  continent.  All  the  attacks  upon  that  coun- 
try had  always  been  made  by  the  Bridger  Line,  l\v  the  Bridger  Pass,  and 
by  the  South  Pass.  My  early  examination,  and'my  examinations  when 
I  commanded  that  department  in  my  Indian  campaign,  satisfied  me  that 
the  true  line  was  about  half-way  between  the  South  Pass  and  the 
Bridger  Piiss.  But  it  was  a  country  wholly  unknown.  For  300  miles 
it  was  occupied  by  Indians,  and  nobody  had  ever  theretofore  been  able 
to  force  their  way  through  it.  I  undertook  it  with  my  party,  had  my 
chiefs  killed,  but  finally  went  through  myself,  forcing  the  way  throngh, 
and  discovered  what  I  suppose  was  the  true  line  crossing  the  divide  of 
the  cx)utinent.    Then  I  came  to  the  Wahsatch  Mountains,  which  were 
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(porpnied  by  tlie  trend  of  the  Bear  Kiver,  vvliieh  cats  tlietn  on  tlio 
r  llJO  miles  north  of  where  we  crossed.     Tbe^e  ujouiitains  hiid 
eil  there,  before  I  w^ont  there,  by  Mr.  Ueeil  ami  by  a  gieat 
[ry  others  ;  finally  it  was  dUeovered  that  the  trtio  lino  was  north  of 
Bridgrer,  up  the  Muddy  to  Yellow  Cn?ek,  across  to  Bear  lliver,  and 
in  the  Echo  and  the  Weber  to  Salt  Lake*     In  an  early  day  it  was 
^jwsed  they  conld  cross  the  north  arm  of  8alt  Lake  at  what  waa  known 
tlie  Bear  Riverarm.     My  first  survey.^  through  there  showed  through* 
5  about  11  fec^t  of  water,  which  we  could  bridge-     My  last  showed 
about  19  feet,  and  it  was  imix>ssible  for  ns  to  bridge  that  depth  of  water, 
1  that  forced  us  north  and  over  the  Promontory  to  Monument  Point, 
►  nevt  natural  Une  was  dow^n  the  Ilumbtddt  and  up  the  Trackee 
hf  uck  the  8tate  line.     Farther  than  that  I  do  not  know.    The 

.   otitic  determined  the  line  from  there  on. 

NO  niFFICULTIES  BETWEEN   OMAHA  AND  CHEYENNK. 

Ab  far  aa  this  road,  which  you  have  described,  runs  from  Omaha 
sCbeyonne,  if  I  understand  you  correctly,  that  part  was  over  the  plains 
Ijtrenented  no  difliculties  of  construction  and  no  point  involving  lar^e 
eoditnre^  ? — ^A,  No,  sir:  only  the  cost  of  the  work  at  that  time  was 
ater  than  now  ;  it  wouhl  not  involve  lar^je  expenditures  to-day, 
}.  You  mean  that  there  was  nothing  unusual  in  the  railroad  build* 
[?-A.  No. 

J.  Now  with  regard  to  the  ascent  of  the  Bockies  in  passing  from 

ieY<*nne  to  Sherman,  did  you  find  it  a  gradual  ascent,  or  were  there 

uli;u' engffioering  diflicuUies  to  overcome? — A*  There  was  no  dilli- 

It)  t<'  tie  there,  as  compared  with  any  other  parts  of  themouut- 

T  re  that  a  locomotive  of  the  Union  Pacific  road  can  haul 

lu  Omaha  as  many  ears  as  two  locomotives  of  any  other 

I  his  continent,  or  any  other  that  can  be  discoveretl,  unle8s 

I  pot  it  right  alongside  of  the  Union  Pacific, 

LATEE  ESXrWATES   OF   COST  OF  GONSTBUCTION. 

Q,  1  understood  you  to  say  that  at  a  later  period,  after  your  esti* 
■nautities  had  been  completed,  you  did  make  estimates  sm  to 
If*  cost  of  con.Htructioii  f — A.  Yes. 
uwn  ^vere  the  latter  estimates  made! — A.   I  think  sometime 
Iter  the  partial  ctHupletion  of  the  road — after  I  knew  what  the 

wei*e  and  what  the  actual  cost  of  work  was, 
tor  the  contnicts  were  enteretl  into  f — A,  After  we  knew  what 

I  of  the  contracts  were. 
bat  contracti*  do  yon  refer  to  ? — A.   1  refer  to  the  coutr^icts 
be  contnictors  made  and  turned  the  prices  over  to  me. 
Tere  your  estimates  based  upon  those  contracts  T — 1,  My  esti- 
m^  for  actual  cost  were*    Almost  all  my  estimates  for  the  company 
*c«>iJtnictor8  were  based  upon  the  contracts  that  the  company 
De<I  over  to  mo,  and  instructed  me  to  make  estimates  upon  those 
btract*. 

KO  ItBLiriOXS    WITH    OONTEACTORS    EXCEPT    TO    SEE    THAT    THET 
PERFORMED  THEIR  WORK. 

().  Had  jrou  any  «pei;ial  relations  with  the  [H^rsona  and  incorpora* 
twD*  will*  were  the  eonlmetovH  at'  the  Union  PaeAflc— \  tneuii  ^VxXx 
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Ilackett,  Davis,  or  the  Credit  Mobilier  ! — A.  Nothing,  except  to  see 
that  tbey  performed  their  work  in  .iccordance  with  their  contracts. 

Q.  Did  you  ever  form  any  preliminary  estimates  befoi'e  the  contracts 
were  entered  into  as  to  what  would  be  a  fair  amount  to  pay  for  this 
work  ?— A.  I  think  that  I  made  estimates  upon  the  work,  but  my  mem- 
ory does  not  servo  me  that  I  did  make  any  in  detail  for  the  company. 

AS  TO  ACTUAL  COST  OF  UNION   PACIFIC  ROAD. 

Q.  Have  yon  any  memoranda  or  copies  of  contracts  that  would  shed 
any  li<;ht  upon  the  question  as  to  what  would  have  been  fairly  the  cost 
of  construction  of  the  Union  Pacific  on  the  lino  you  have  described, 
having  in  view  all  the  circumstances  which  prevailed  in  186G,  1SC7,  and 
ISGS,  so  that  we  can  obtain  some  light  as  to  what  the  real  cost  of  con- 
struction of  that  road  should  have  been  ? — A.  In  the  latter  part  of  it — 
in  1809 — when  the  road  had  reached  Piedmont  and  Evanstow,  I  went 
out  there  and  completed  the  construction  of  the  road  myself  for  the 
company.  1  know  about  what  the  road  cost  from  Ogden  to  Promontory. 
That  was  47  miles ;  that  cost  about  887,000  in  cash  per  mih\ 

Q.  What  figures  have  you  to  show  that  cost  ?— A.  I  have  a  memo- 
randum that  1  found  that  was  made  at  the  time.  I  can  furnish  it. 
But  the  payments  that  were  made  for  everything  is  a  i)retty  good  esti- 
mate of  what  the  cost  of  the  road  would  have  been  and  what  it  is  now. 
1  know  the  prices  that  were  paid  for  work,  all  the  way  through,  in  cash. 

BASIS   OF  ESTIMATE. 

Q.  In  order  to  estimate  properly  what  that  particular  section  must 
have  cost,  you  would  Ihive  to  base  your  conclusion  upon  the  statement 
of  the  number  of  yards  of  earth  sind  rock  excavation,  the  fills  reqnired, 
the  masonry,  bridging,  and  cost  of  rails f — A.  Yes;  and  freight  and 
everything  contingent  upon  it. 

Q.  Have  you  niemorjinda  containing  those  details?— A.  1  think  I 
have,  but  I  will  not  be  certain  about  it.  J  have  a  nicmonmdum  of  the 
cost,  or  estimatexl  cost,  which  I  made  uj)  lor  the  Union  Pacific  Coin]>any 
when  they  were  about  to  turn  it  over  to  the  Central  l^acific. 

Q.  In  order  to  enable  us  to  give  the  proper  weight  to  your  statement 
we  would  like  to  have  the  material  on  which  yon  base  your  compnta- 
tion  before  us. — A.  1  will  try  to  obtain  it  for  you. 

Q.  You  have  not  got  it  with  you? — A.  No.' 

o55  MILES  BUILT  IN  ONE  YEAR. 

Q.  Do  you  re<*all  the  prices  at  which  the  diflerent  classes  of  work  wera 
figured  in  that  estimate  ? — A.  We  worked  from  April,  1808,  to  May  10, 
1800,  continuously,  through  summer  and  winter.  We  had  not  a'mile 
of  road  located  west  of  Laramie  at  that  time,  nor  a  mile  of  road  graded. 
in  that  year  we  located  and  built  and  put  in  running  order  555  miles 
of  road — laying  everything  from  one  end  and  bringing  ever^^hinff  fironi 
the  Missouri  Eiver.  Of  course  the  cost  in  winter  wa«  extraordinary. 
I  know  that  we  paid,  crossing  the  mountains,  as  high  as  $3.50  per  cubic* 
yard  of  earth  which  had  to  be  blasted. 

(i.  When  you  say  "  we  paid"  whom  do  yoij  mean? — A,  I  Hiean  that 
the  contractors  paid  it. 

Q.  Who  was  the  particular  contractor  that  you  refer  to  ? — A.  Up  the 
Piedmont  it  was  the  Ames  contract,  1  think ;  fnmi  there  on  I  went  on 
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III  took  cliar^^e  of  tli<^  rojul  for  the  Union  Pacilic  Coiiipmi>%  aod  knew 

»pricc«  bein^  i»aid  beciiuse  of  that  fact. 
[Q.  Ill  n*g;irtl  to  the  8tat«mont  which  you  have  made  u«  to  tho  pay* 

eiitfi  tniHh\  at  thiis  particuhit'  pel io*l— from  what  source  ilid  you  derive 

^iir  I        -  '^6  that  $3.50  way  paid  for  blastiug  rockt — A.  From  iny 

in  IK  f  tho  facts.     It  was  an  extraordinary  thing. 

I  Q.  1  muteistood  you  to  say  that  you  hud  no  oflicial  connection  witli 

H'ontract  companies,  exc^ptiug  a  supervihion  of  the  work,  to  see  that 
hvas  (Ioru%  and  that  they  were  entitled  in  receive  the  agreed  compen- 

lliou  i>oui  the  nidroad  company  f — A.  1  had  not,  except  as  I  state — 

at  iti  18(>9  1  went  on  and  took  charge  of  the  road  and  ^nished  it  up 

r  tiie  company. 

[Q,  Tbat  was  from  Ogden  to  Promontory  Pouit? — A,  Tho  work  was 
p  iiniiihed  back.     When  I  went  tbei-e  I  think  our  track  was  in  the 

ho  Valley,  at  some  place. 

AS  TQ  METHOD  OP  CONSTRUCTION  AND  PATMIENT. 

[Q.  rietwio  describe  the  process,  or  method,  which  apphed  to  that  con • 

jiiction — I  mean  to  ask  how  tho  men  were  employed  and  how  tho 

rices  were  llxed  and  how  payments  were  made.^ — A.  When  I  went 

ffe  the  contracts,  as  a  general  thing,  had  already  been  made  to  cer- 

|ln  parties,  and  a  good  many  of  the  contractors  having  failed,  the  com- 

ny  had  to  then  step  in  their  place  and  complete  the  work  ;  that  is,  the 

utraeting  company  had  to  8tei>iu  and  take  their  places,  and  pay  the 

tn,  aud  for  everything  to  comj^lete  the  road.     We  were  imshiug  tor 

Itimboldt  Wells.     We  gi-aded  our  road  nearly  to  Uumboldt  Wells. 

[q.  You  are  referring  now  to  the  construction  between  Ogden  and 

oraoiitory  Point  ?— A.  I  am  referring  to  the  construction  from  there 

f  Piedmont. 

[y.  Ilow  far  is  Piedmont  fi-om  Ogden  f — A.  About  120  miles* 
[Q.  Do  I  understiiud,  then,  that  the  books  of  the  Union  Pacific  should 
ow  the  actual  payments  in  cash  made  for  all  the  work  il^ne  between 
dmont  and  Promontory  Point,  not  througli  any  contract  with  any 
Glor,  taking  the  work  at  satislactory  tigures,  but  the  [payments 
Jirectly  on  estimates  for  the  quantities  of  work  actually  done,  and 
es  fixed  for  the  job,  or  i»iece,  as  you  may  say  ? — A.  I  do  not  know 
pjthiDg  about  the  book«  of  the  Union  Pacific  RailroaiL     Mr.  Mink  can 
that  question  better  tban  I  can. 
^ You  can  tell  how  the  payments  were  made — whether  there  wem 
^many  yards  found  by  you  to  have  beeu  excavated  by  persons  with 
hcmiyou  hfy\  made  a  bargain  at  so  much  per  yard,  or  whether  tliose 
jiyii]!  '  madeon  any  contract  for  the  completion  uf  the  work  f — 

1 1  late  as  to  that,  because  I  do  not  know. 

WHAT  THE  BOOKS  SHOW, 

CoQunissiouer  ANDKESON.  Perhaps  Mr,  Mink  can  inform  the  Com- 
h'mim  whether  this  part  of  the  Union  Pacific  was  constructed  anil 
fii»\  for  by  the  Union  Paeiiic  under  any  conti-act,  or  whether  the  books 
nil  »Ijuw  that  it  was  construction  directly  done  by  the  company  and 
ittbuut  the  intervention  of  any  contractor, 

Mr.  MtN'K*  My  understanding  is  that  it  was  done  under  the  Davis j 
^)Utr«ict,aud  the  buoks  show  that  the  money  was  charged  to  the  DaviJ! 
sciiUmct. 

Cvummisfiioner  A^HKBSONs  lint  do  the  books  show  l\ial  ttw.  v^^ 
Vf^tfd  for  tho  work  was  according  to  the  terms  of  tbe  Davift  <!AitittB 
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or  were  the  prices  charged  based  on  estimates  showing  the  quantity  of 
work  done,  of  different  qdalities,  with  the  prices  fixed^  applicable  for 
the  material,  at  so  mach  per  yard  f 

Mr.  Mink.  As  I  recollect  it,  it  was  a  speciAed  sam  i>er  mile  for  the 
road  and  equipment. 

DID  GENERAL  DODGE  DO  THE  WORK  FOR  THE  RAILROAD  COMPANYI 

Q.  General  Dodge,  with  that  explanation  from  Mr.  Mink,  is  it  dot 
likely  that  you  were  mistaken  in  saying  that  you  did  the  work  directly 
for  the  company ;  and  is  it  not  the  fact  that  you  must  have  acted  as  the 
agent  representing  the  company,  and  merely  representing  the  company, 
in  seeing  that  the  amount  earned  per  mile,  under  the  Davis  contract, 
had  accrued  ?— A.  I  cannot  tell  that.  I  went  out  by  order  of  the  presi- 
dent, and  took  charge  of  the  work,  and  closed  it.  Who  it  was  charged 
to,  or  anything  of  that  kind,  I  do  not  know.  The  work  was  quite  a 
great  deal  of  trouble  there,  and  they  were  anxious  to  have  it  completed. 

HIS  REPORTS  BASED  ON  MILEAGE  DONE. 

Q.  What  I  want  to  get  at  is  whether  the  reports  that  you  made  to  the 
Union  Paciiic  road  about  pay  ments  were  based  on  estimates  of  the  nam- 
ber  of  yards  of  work  done,  or  whether  those  reports  merely  showed  that  a. 
certain  lineal  distance  of  the  road  had  been  completed,  so  that  the  per- 
son entitled  to  pay  would  be  entitled  to  receive  a  payment  at  so  mueh 
per  mile. — A.  My  estimates,  as  chief  engineer  of  the  road,  and  my  ree- 
ollection  is  that  they  were  based  right  upon  the  contracts. 

Q.  Based  upon  contracts  per  mile  and  not  upon  contracts  per  quan- 
tity ? — A.  Yes  5  that  is  my  recollection.  That  was  my  estimate  to  the 
company. 

ACTUAL  CAl^H  COST    OF  ROAD  BETWEEN    OGDEN  AND   PROMONTOEY. 

Q.  Then  is  your  statement  that  the  road  cost  $87,000  i>er  mile  based 
upon  the  fact  that  that  was  the  contract  price  per  mile  in  that  part  of 
the  construction ;  or  does  that  answer  mean  to  convey  to  the  Commis- 
sion the  idea  that  the  quantity  of  work,  as  measured  by  you,  would 
have  been  fairly  worth,  at  the  market  prices  then  prevailing,  the  som 
of  $87,000  per  mile  ? — A.  The  price  was  based  upon  the  actual  caeh 
cost  price  of  the  work.  It  was  made  up  for  the  purposes  of  settlement 
with  the  Central  Pacific  road  between  Ogden  and  Promontory.  We  built 
there,  and  we  sold  them  the  road. 

Q.  Was  it  the  actual  cash  cost  under  the  contracts  made  for  building 
the  road  at  so  much  per  mile,  or  wa«  it  the  actual  cost  according  to  tiie- 
coutracts  made  with  the  i)ersous  who  were  paid  cash  value  for  theworki  i 
done  ? — A.  As  1  understood  it,  it  was  the  actual  cash  cost  to  the  men*  j 
who  ivctually  built  the  road.  | 

Q.  If  that  be  so,  will  your  memorandum  on  which  you  base  your  con-  \ 
elusion  show  that  fact  ? — A.  I  think  it  will. 

(J.  Can  you  let  us  have  that  to-morrow  ?— A.  I  will  try  to.  i 

Q.  How  did  the  work  between  Ogden  and  Promontory  Point,  as  tt.< 
the  quantity  of  work  to  be  done,  compare  with  that  part  of  the  work 
between  Omaha  and  Cheyenne  I— A.  It  was  much  heavier. 

Q.  llow  did  it  compare  with  that  part  of  the  work  between  Oheyen^ 
and  Piedmont  f — A.  That  is  a  hard  question  to  answer  withoatflgnr 
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l^LRTUEU  WEST   THE  GREATER  THE  COST. 

^Q,  Which  wonld  cost  the  most  per  milet — A.  The  west  ciul  woiilil 
i«t  more  per  mile,    Thf»ro  you  baU  a  longer  distauco  to  haul  your  rails 

liil  ties,  and  a  longer  distaueo  to  haul  your  provmious  and  men.  The 
llier  weat  you  went  the  more  the  road  cost, 

i  Q.  But  ajs  to  the  depth  of  the  cut**,  the  vjuautity  of  ma8oury  refjuired, 
nl  the  tilU  to  make,  how  wan  it  f — A.  Takiupf  the  road  from  Cbeyeuoe 

M*roraontory  Point  it  wonhl  be  a  fair  average  to  put  in  the  mountains 
1  plainsi  per  mileage  of  excavation. 

TOPOGRAPHY  FEOM  CHEYENNE   TO  PROMONTORY  POINT. 

Q,  I  do  not  quite  understaud  yoat — A.  Of  course  when  you  leave 

Vye'ii*^  to  go  over  the  fiiouutaiuB  you  have  got  very  heavy  work ;  but 

ec  you  croAS  Laramie  Plains  you  have  not  got  it  as  heavy.    When 

get  into  Rattlesnake  Monntains  you  have  heavier  work  again. 

be«  you  cross  the  divide  and  go  down  Bitter  Creek  it  is  not  so  heavy, 

libru  you  strike  the  Wahsatch  Mountain  range  the  work  increases. 

lit  if  you  take  an  average,  the  part»  for  iustance,  from  Ogden  to  the 

St  hii»e  of  Promontory  is  light,  while  the  last  part  up  the  mountain  is 

fl-y  heavy,  because  there  we  were  cHmbinir  the  mountains. 

[Q.  Theji  the  work  from  Ogden  to  Promontory,  taking  the  whole  47 

be  considered  as  i>re«entiug  a  fair  average  cost  of  the  moant> 

.  of  the  construction  ? — A,  A  fair  average  of  quantity,  not  of 

[Q.  a  fair  average  of  quantity^  as  compared  with  the  whole  line  from 
leyeoae  to  Promontory  1 — A.  I  do  not  want  you  to  t  hiuk  that  I  state 
tUie  whole  cash  cost  of  the  road  was  at  that  rate. 

koM   OMAHA   TO    CHEYENNE,    CASH    COST    t30,(KK>    TO  $35,000    PEE 
:^nLE,  EQUIPPED. 

(l  Now,  with  regard  to  what  would  have  been  a  fair  estimate  of 
jttaal  cost  between  Omaha  and  Cheyenne  during  the  years  of  actual 
Ufttruction,  can  j^ou  give  us  any  information  f  By  actual  cost  I  mean 
:  a  number  of  yards  of  work  to  be  done,  and  the  other  work  to  bo 
rhat  would  have  been  the  fair  cost  of  that  work  to  the  contractor, 
,  with,  say,  10  per  cent,  added  for  cost  of  supervision  and  atten- 
6u!— A.  From  Omaha  to  Cheyenne  I  suppose  that  the  work  cost  per* 
iltxMO  cawh  sometliing  like  fmm  thirty  to  thirty  live  thousand  per  mile. 
[y  What  do  you  inchule  in  thatT — A*  I  inciude  a  completed  road, 
'  ■  :K!d  road,  and  everything.    That  includes  $7,500  per  mile  for 

1  ii»'ii,  as  1  understand  the  whole  statement  made  by  you,  it  is  that 
ora  ♦:50J.K>0  to  135,000  per  mile  would  be  a  lair  estimate  of  the  cost  of 
ui,  in  1808  and  1800,  of  that  part  of  the  road  from  Omaha  to 
[{.  ,  and  $85,000  per  mile  from  Cheyeunu  to  Promontory  Point  t — 

I  mly  gave  you  the  cost  of  17  miles  there. 

Q  I  nnderstoo<l  you  to  say  that  |87,000  per  mile  would  be  a  fair 
take,  taking  the  whole  road  from  Cheyenne  to  Promontory 
d  and  bad!— A.  J^ot  at  allj  I  only  s[)oke  of  the  road  from 
lieu  to  Promontory. 

COMPABISON  OP  COST  BETWEEN  CEETAOf  LINES, 

^*  ^'  'in^  the  cost  niul  q nan tity  of  tbe  vjovk  ^tom C^ 

"^J^  ^^  ^'fffi  the  quantitv  nod  cost  of  t\i<^  vfu\:U^\i\c\i 

*^lodo  uow  Chcyanm  ^oPiedinontr     Which  ot  tboscilwo^OT"* 
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be  tbo  more  oxpeusive  f — A.  It  would  be  accordiu^  to  wbeii  the  work 
was  doue.  If  one  was  doue  iu  the  winter  and  the  other  in  the  summer 
there  could  be  no  comparison. 

Q.  lieferring  at  present  merely  to  the  quantity  of  work  to  be  done, 
which  of  the  two  sections  i)er  mile  would  present  the  larger  quantity 
of  work  between  Cheyenne  and  Piedmont  as  compared  with  that  be- 
tween Ogden  and  Promontory,  mile  for  mile ;  or  you  can  take  any  other 
subdivision  that  may  be  more  convenient  t-;— A.  One  is  distant  over  400 
miles  and  the  other  about  47,  and  it  is  pretty  hard  to  compare  them. 

Q.  Then  take  any  other  subdivision  that  your  greater  familiarity 
with  the  subject  will  prompt,  starting  from  Cheyenne,  and  let  the  Com- 
mission know  how  the  quantity  of  work  to  be  done  over  these  different 
sections  compare. — A.  Our  heavy  work  was  from  Cheyenne  to  Lara- 
mie. 

Q.  How  many  miles  is  that  f — A.  It  is  hard  to  remember  those  things. 
There  is  one  division  of  the  road  that  I  now  forget  I  wish  to  say  that 
it  is  a  long  time  since  I  have  given  any  attention  to  distances  there.  If 
you  have  a  railway  guide  here  you  could  get  that. 

Q.  I  wiU  put  the  question  in  this  way,  and  you  can  perhaps  answer 
it  to-morrow  when  you  bring  your  detailed  statement.  Can  you  ftir- 
nish  this  Commission  with  an  estimate  from  such  material  as  you  may 
have  in  your  iK)ssession,  and  from  your  memory,  of  the  fair  average 
actual  cost  of  the  construction  of  this  road,  stated  by  divisions,  com- 
mencing at  Cheyenne  and  extending  to  Promontory  Point  f — A.  I  have 
none  of  those  estimates.  They  are  all  with  the  company.  I  left  all  my 
pax)ers  with  the  company  when  I  left  the  company. 

POBTIONS  OF   BOAD  OYER  THE   BOCKIES  AND  I^HE  WAHSATOH  OOST 
OYEB  $85,000  FEB  MILE. 

Q.  Is  there  any  portion  of  the  road  between  Cheyenne  and  Ogden 
that,  taking  into  consideration  its  distance  from  the  place  from  which 
the  materials  proceeded  when  it  was  constructed,  cost  as  much  as 
the  sum  you  have  stated  as  the  cost  from  Ogden  to  Promontory 
Point! — A.  Yes;  there  are  portions  of  the  road  I  have  no  doubt  over 
the  Kocky  Mountains  and  over  the  Wahsatch  that  cost  more  per  mile 
than  that. 

Q.  To  how  many  miles  of  the  road  would  that  statement  ai)ply  ? — A. 
I  think  all  the  road  from  Piedmont  down  through  Echo  cost  more 
money  than  that.  It  was  built  in  the  winter,  when  we  paid  enormous 
prices. 

Q.  You  mean  that  the  part  from  Piedmont  to  Ogden  would  cost  more 
than  the  part  from  Ogden  to  Promontory! — A.  A  good  portion  of  it  was 
heavy  rock  work,  and  it  must  have  cost  a  great  deal  more  than  that 
for  tiiat  part  of  the  roatl. 

Q.  Is  there  any  portion  of  the  road  between  Cheyenne  and  Piedmont 
that  would  cost  more  per  mile,  having  in  view  the  different  distance  of 
transportation,  and  the  period  of  actual  construction,  than  the  sum  you 
have  named  as  being  the  cost  from  Ogden  to  Promontory  Point! — A. 
There  are  miles  on  the  Black  Ilills  which  cost  more ;  but  taking  the 
average  cost  through,  I  do  not  know  that  there  is. 

ACTUAL    COST    OF    BOAD    FEOM    CHEYENNE    TO    OGDEN    MUCH    LESS 
THAN  $87,000  FEB  MILE. 

Q.  Then,  taking  the  whole  range  from  Cheyenne  to  Ogden,  would  i( 
be  your  judgment  that  the  actual  construction  cost  more  or  less  than 
$87,000  per  inile  l^-A.  A  great  deal  less. 
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Q.  Can  you,  witbiu  liuiitatious  as  to  au  approximation,  state  about 
what*  ill  yonr  jadgnieiit,  that  would  have  cost  at  that  time,  or  did 
nwt  f — A.  You  can  get  at  the  exact  cost  of  that  line  in  cash.  I  think 
they  have  it.  I  think  it  has  been  made  a  part  of  the  records  of  the 
GoverDiueiit. 

Q.  Do  you  mean  in  the  Wilson  committee  report  1 — A.  I  think  it  is 
tbere;  yes. 
Ur.  John  F.  Dillon.  That  states  the  cash  cost  of  the  road. 
The  Witness.  That  is  better  testimony  than  mine,  because  they  knew 
eiactly  what  it  did  cost  A  statement  made  twenty  years  after  is  a 
Mere  matter  of  guess  work  as  to  the  actual  cost  of  the  roatL ;  but  you 
have  data  which  give  it  officially. 

Commissioner  Anderson.  1  think  if  General  Dodge  will  bring  us 
the  data  which  will  give  us  the  cost  between  Ogden  and  Promontory 
l*oint,  it  will  be  all  that  1  desire  to  ask  him.    [Addressing  the  witness!] 
Con  yon  bring  ns  that  to-morrow  f 
The  Witness.  Yes. 

Mr.  John  F.  Dillon.  I  call  your  attention  to  the  fact  that  this  calls 
for  the  cost  of  construction  five  years  before  and  five  years  after  con- 
itniction. 
The  Witness.  I  can  give  the  cost  then  and  now. 
Commissioner  Anderson.  The  act  says  five  years  before  the  actnal 
construction  and  five  years  after,  the  object  being  to  show  that  it  cost 
■ore  at  the  time  of  the  actnal  construction  than  it  would  have  cost  at 
either  of  the  other  dates. 
The  Witness.  When  would  be  the  five  years  after! 
Mr.  John  F.  Dillon.  In  1875.    Then  I  would  like  to  have  you  state 
vfaat  it  would  cost  to  build  the  road  now  ? 
The  Witness.  I  have  built  roads  almost  every  year  since,  and  if  I 
hil  time  I  could  give  you  the  information. 

The  Commission  then  adjourned  to  Friday,  September  23, 1887,  at  10 
adock  a.  m. 


Xo.  10  Wall  Street,  New  York, 

Friday,  JSeptember  23,  1887. 
The  Commission  met  pursuant  to  adjournment,  all  the  Commissioners 
Deiag  present. 

GRENVILLE  M.  DODGE,  being  further  examined,  testified  as  fol- 
loirg: 

COST  OF  ROAD  FROM  OGDEN  TO  PROMONTORY. 

Dy  the  Chairman  : 

Qaestion.  Have  you  in  your  possession  the  estimate  which  you  were 
leqaesteU  to  present  to  the  Commission  this  monnin;:?,  as  to  the  cost  of 
constractiou  of  the  Union  Pacilic  f — Answer.  1  liave  lui  estimate  here 
frofn  Ogden^  west,  which  1  spoke  about — 17  miles. 

Q.  What  does  the  estimate  contain?— A.  It  contains  the  entire  cost 
rif  that  work. 

Q.  On  what  was  it  based? — A.  It  wa«  based  on  the  acttual  cost  of 
ike  contracts. 

By  Commissioner  Littler  : 
Q.  Is  that  an  estimate,  or  an  account  showing  the  cost  ?  -  A.  That  is 
keeost 
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Q.  It  i8  not  estimated,  bnt  the  actual  cost  f^A.  It  is  theactoah 
yes. 

By  the  Chairman  : 

Q.  <' Cost  of  Union  Pacific  liailroad  from  ten  hundred  and  for 
mile  post  to  Promontory  Summit^  45  ^^  miles,  $87,188.86  per  i 
$4,000,224.90";  whatisincludedin  the  actual  cost  f— A.  Hereistbc 
in  items :  Grading,  masonry,  bridging,  rock  work,  and  everytUng 
On  this  side  is  the  grading,  masonry,  bridging^  track,  tanks,  and  b 
iiigs,  telegraph,  ]a1tK)r  since  laying  track,  engineering,  and  amooi 
complete  the  road.  That  amount  required  to  complete  the  road  is ' 
the  Government  required. 

Q.  How  much  equipment  is  there  in  that  f — A.  There  is  no  ec 
ment  in  that. 

Q.  What  would  be  the  estimate  for  cost  of  equipment  upon  that 
of  the  road  ! — A.  We  placed  upon  the  road,  I  think  it  was,  $7,60( 
mile. 

Q.  So  that  the  actual  cost  of  $87,000  per  mile,  with  the  additi 
$7,500  for  equipment,  would  bring  the  actual  cost  and  estimated  ^ 
of  equipment  to  $87,108.80  plus  $7,600,  or  $94,688.86!— -A.  Yes. 

(2*  Will  you  give  us  a  copy  of  this,  or  will  you  submit  this  pap 
the  Commission  f — A.  I  want  to  retain  this,  but  I  will  have  a 
made  of  it,  if  you  like. 

The  following  is  a  copy  of  the  statement  referred  to : 

S.  B,  KeecPs  statement  of  oast  of  grading  from  Ogden  to  Promontorjf  Summit 
[SUUon  450  to  SUtkm  3290,  83^  milM-J 


Earth  excavation 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

•  Do 

Do 

Do 

Do 

I^xmo  rock 

Do 

Solid  rork 

Earth  excavation 

Loofto  ro<'  k 

Solid  rock 

Extra  work  : 

Kock  oxcavation 

ClcurinfT.  water  haiilinf(,  dec  .. 
Lumber  for  dump  boards,  Sec  . 


Total. 


Cabio  yards 


188,006 

110, 281 A 

4.031 

5.488 

147. 721 A 

173. 180 

0,081 

33, 882^0 

0,850 

17,889 

40,057 

877 

700 

1,250 

10,483 

11.370 

1.137 

3.010 

25,435 

43.813^ 

140.154 

4.084 

8,107 


Cost  per 
cubic  yard. 


.35 

.88 

.40 

.42J 

.60 

.52 

.55 

.57 

.00 

:S? 

.70 

.741 

.75 

.80 

1.00 

1.75 

2.00 

4.00 


I 


Amo 


41, 
1, 


8«, 

la 


14. 
9, 

1, 

M7, 


26:, 
20. 
8, 


Company  work,  cost  covered  by  pay-roll. 
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^ rf  ir»rl  ftoiif  tjf  Unttm  Pacific  Uailroad  6ef irecfi  Promontory  SummU  and  Monumtnt 

Point, 

L^rib,  |i:U>,riTf».5^;  rock,  ^:irf,i>2fK00 $:!5*i.  filial. ri8 

vf] 1,    , 5.1>:U).71> 

ImuUng  wiit4!r«  grtibbiu^f  ttud  clenritig «..*.... Ud,8<)5.UO 

s 5,ai:j.r>o 

U^iUriTuig,  (itipcriuteD<]eiiCL%  Atid  cotitiu^uucie^ 40, 3t^4B 

444«2()?.26 

if  Vmian  Pauific  finilroad  from  ten  hundred  and  fortkth  milt-itoat  t<f  Promontorif 

Stt^mmit* 

iloUmm  p«r  ailks 
**•.- -.--..-.  „..ti,irt'i,  101,  ?n 

.-..-.-....*..•.* loJilKMU 

»g..... ..*,-*...--. -- :m,ir.H,Ofj 

m»fc9riAl  AQd  lnyitig.. .•««..• * ,..  t,5t<J,T41l.74 

m*i  buUflingii ..-- %—......  52,218.21 

lb - *.„ ta,tl4r>.U5 

'— "  *-"k , 17tj,^54.89 

-ctic»C« '^8,\HA,m 

if-                            Ml - 3«*1,H42.*H) 

4,000/2-24,^0 

Now,  beg:mniug  with  the  point  of  ooustructiou  of  the  Union  Pacific 

"      »uri  River,  and  giving  it  by  miles,  what  was  the  actual  cost 

».  f — A.  That  is  a  matter  that  it  is  impossible  for  nie  to  give ; 

It  Id  3Wom  to,  in  the  Wilson  report,  by  the  auditor  of  the  con- 

A«  TO  EARLY  ESTrMATES. 


Did  you  make  an.v  estimate  at  the  time  about  what  would  be  the  ae* 

I  cmt ! — A.  1  (lid  not  make  any  estimate  of  the  cost  on  each  section ; 

Kk  estimates  of  all  tlie  quantities,  which  I  returned  to  the  f  om- 

,Hml  whenever  it  was  known  what  the  work  was  costing,  and  they 

for  an  estimate  of  the  cash  cost  of  certain  portions  of  it,  I  would 

rii  it. 

What  estimate  did  you  make  fmm  the  Missouri  Kive*r  to  Omaha 
pyeone  per  mile  ? — A.  I  have  not  got  that  and  could  nut   tell ; 
_|ve  here,  as  i  find  on  looking  over  my  papers,  an  estimate  madtj 
iitly  from  near  the  one  hundred tli  meridian  to  Ogden, 
low  far  west  of  the  Missouri  lliver  is  the  one  hundredth  merid- 
-A.   About  2l7  miles.    This  is  made  in  nty  own  himdwriting, 
New  York*  ujion  a  sheet  of  tlieir  olbee  paper,  upon  which  an 
'  I  has  been  made  for  the  conqiany.    That  would  give  my  idea  of 
icoHt  vTonhl  bo  <d  tlie  woj'k.     Probably  this  was  made  iu  18G8, 
ma  it  V  jiH  made  after  the  quantities  were  all  known. 
now  d'i*w  rL;it  compare  with  your  estimate  given  yesterday  of 
I  ccwt  li«  lia  to  Cheyenne,  where  you  said  the  cost  per  mile 

M.V-  to  *3.j,000?— A.  That  is  the  east  eml  of  the  road, 
lightest  work* 
//i.v/  carer  the  entire  wad  from  Omaha  to  Cbe^euwul — k,  \ 
fiAat  siH  merv gue^s  work.    It  was  an  estimate  mude  \v\t\iOMX 
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any  lUiin ;  yutt  a<skcil  my  uf>iiiii>n,  nw\  li  was  only  ;ui  upiuiou  ; 
to  i^iviiig  iiu  eMtiuniti'y  atul  you  ankcti  t»K*  for  my  opiniati, 
Q,  1^1  your  o|iiuiou  lo-day  the  mime  h»  ye»lcnlay  ? — A,  Yeu.J 

FROM   ICJOTR  MERIDIAN  TO   OODEX  ESTIMATED  TO  COST 

MILE* 

Q.  What  ia  your  opitiiou  as  an  engineer  an  to  the  cost  from  Vh4^ 
on  t — A.  1  have  potit  herefrom  the  one  hnmlredthmr 

an  estimate  made  at  the  time,     1  make  that  eoKt^as  ijjn 

time,  as  $ofi,037V-T0;  that  in  73*J  miles;  ihatiH  apui^er  that  I  Uniml 

it  who w a  it  is*  made  from  a ee urate  data, 

l^.  Seven  hunclred  and  thirty  two  miles  from  what  point  f — A. 
near  the  one  hundredth  meridian  to  Ojiden  ;  that  estimate  wan 
upon  a  condition  of  bnildinj;  the  road,  as  we  were  then  buihling  it 
when  they  came  to  Piethnout.  ami  we  went  into  the  work  in  the  w 
time,  the  eo^t  of  the  work  done  therein  the winterwa« certainly  d< 
what  it  would  have  been  under  tlicse  eireunjstanees. 

<i.  That  wouhl  he  at  the  rate,  then,  from  the  one  hundredth  merid] 
O^den,  of  about  ^50,000  per  mile  f— A »  Ye«;  something'  like  td 
per  mile.  | 

Q,  Ho  that,  ii»  an  engineer,  making  an  e»»timate  and  ] 

opinion  as  to  the  cost  of  eonstruelion  of  that  road,  at  the 
the  rate  of  $;30,CI00  to  8^3ri,<MMl  prr  mile,  from  tlie  Misv^ouri  1  i 

the  one  hundredth  uieridian,  uml  troni  the  one  hundredth  uh  h 

Ogden,  at  tlio  rate  of  $.i(i,(HK)  per  mile,  on  the  average?— A.  Ve^ 
the  averaj^e. 

Q.  And  that  from  Ogden  west,  40  miles,  the  tigures  you  have 
as  the  cost  wa^*  the  actual  cost  at  the  time  of  the  construction! 
Yes  ;  I  want  to  aay  that  from  Piedtnont  to  Promontory  the  actual 
wan  a  good  deal  more  than  this  e>«timate«  for  the  reason  which  I 
— that  it  was  liuill  in  the  winter*  We  built  the  road  from  the  Wahi 
Mountain  in  the  winter  when  the  snow  on  u  level  was  at  the  top  a 
telegraph  poles.  Men  worked  there  and  bhusted  the  rot^k  and  earl 
the  winter  motiths. 

Q.  Then  w  hatever  the  cost  as  charged  to  the  company,  in  exoi 
the  liiite  permUe  Kiven  by  you  as  an  engineer,  is  a  sum  added  as  a  f 
of  tlie  time  at  which  you  ijuiit  tlie  roadT 

The  W1T1SKS8,  1  do  not  understand  tlie  rptestioiL 

Q.  The  estinuite  given  by  you  troni  tlie  Missouri  Kiver  to  Cheyi 
and  from  the  one  liunrlredth  meridian  lo  Ogden,  is  an  estimate  oi 
actual  cost,  as  charged  u[)on  the  conjpany's  hooks 5  and  jiuy  e3£e< 
that  estimate  is  the  result  of  tiie  time  during  wMiich  the  road  was  1 
and  the  obstacles  that  you  met  with? — A.  I  do  not  know  how  it 
charged  upoh  the  books,  1  supjKJse  the  charges  upon  the  tookn  a 
company  are  the  cost  in  securities.  This  statement  is  theestima 
the  cost  in  cash,  Mr.  Mink  can  answer  the  question  of  avsh  a« 
on  books  better  than  I  can, 

BASIS  UK   THE  ESTIMATE* 

By  Commissioner  Anderson  : 
Q,  In  whose  handwriting  is  this  estimate?— A.  I  do  not  know 
it  is.     I  supi»ose,  though,  that  it  is  in  the  handwriting  of  one  of  1 
giueers  i»t  my  olVice. 
(J.  Js  thdt  the  orrginal  pa\ier  t\\'Al  wvvs^  \>\sj\v.v\e»\  .nV  Ww  Ix^afel 
That  I  cannot  i*tate.     That  is  a  paper  tUat  \  1lov\v\<\  v^w\^w^  m^  ^^ 
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pers.    I  recollect  making  this  up ;  nnd  I  have  no  doubt  that  tliis  is  the 
original  paper. 

Q.  You  are  sufficiently  familiar  with  the  figures  in  detail  to  recog- 
nize it  as  being  either  the  original,  or  an  exact  copy  ? — A.  Yes. 

Q.  From  what  material  was  that  statement  made  up  If — A.  Ay  the 
jading,  excavation,  and  everything  else,  was  made  up  from  the  state 
ment  furnished  by  Mr.  Bee<l,  the  superintendent  of  construction ;  the 
masonry,  and  track  material  and  laying,  tanks  and  buiUliu^fs,  telegraph, 
ind  such  things  were  made  up  from  data  furnished  by  the  engineers, 
{Rowing  the  cost  of  each  diffSerent  part  of  the  construction. 

Q.  But,  as  I  understand  it,  the  estimate  which  you  have  must  have 
been  made  up  after  the  whole  work  had  been  completed  ? — A.  This  was 
Dade  up  at  the  time  we  sold  this  road,  or  were  about  to  sell  it,  to  the 
CeDtral  Pacific.  It  was  made  up  to  show  the  exact  cash  cost  at  that 
time. 

SSrniATE  NOT  MADE  UP  FOB  PURPOSE  OF  OKTAINING  PAYMENTS. 

Q.  It  was  not  made  up  then  for  the  purpose  of  obtaining  ])ayments 
astfae  work  progressed  from  the  Union  Pacific f — A.  No;  it  lius  noth- 
ing to  do  with  that.    Those  estimates  are  entirely  different. 

Q.  Now,  with  regard  to  the  rates  at  which  each  kind  of  work  was 
ehairgecl,  from  whom  did  you  obtain  those  rates  ? — A.  They  are  put  down 
tare  as  stated  by  Mr.  Reed ;  others  were  probably  obtained  from  the 
regnlar  vouchers,  as  to  the  cost. 

Q.  If  yoQ  say  they  were  obtained  from  vouchers,  do  you  say  it  as  a 
sormise.  or  as  a  fact  which  you  know  t — A.  1  suppose  I  called  upon  eaeii 
of  the  departments  which  had  expended  this  money  to  report  tlie 
amounts  that  had  been  expended  upon  such  and  such  work,  and  that 
vas  famished  to  me,  and  I  compiled  that  and  made  a  statement  from 
it. 

Q.  Mr.  Mink  has  stated  that  the  actual  payments  made  by  the  Union 
Pacific  Company  for  this  work  were  made  under  contract  at  so  nnich 
per  mile,  and  that  the  payments  were  not  made  in  kind. — A.  1  called 
npon  the  contractors  and  superintendent  of  construction,  who  laid  out 
the  work  for  the  contractors;  that  was  Mr.  Keed.  lie  furnished  mo 
with  the  actual  cash  cost. 

Q.  If  the  contractors  were  to  make  a  statement  they  would  nncloubl- 
edly  employ  their  own  superintendent,  and  estimate  at  so  nmcli  ]>er  day ; 
aD«l  they  wouhl  necessarily  state  to  you  what,  in  their  jiid«,nnent,  \\w 
work  was  worth  per  yard,  and  what  the  masonry  was  worth  per  yard. 
bat  they  would  not  state  to  you  the  exact  amount  paid  by  them  ii]  wa,iu^«»s 
to  the  men  they  employed? — A.  1  do  not  know  why  tliry  should  not. 

Q.  The  contractors  would  naturally  not  pay  for  the  work  pi*i  yard, 
bat  would  pay  the  men  whom  they  employed  to  do  the  work  iheii 
vages? — A.  A  i>ortion  of  this  work  was  contracted  to  other  eontract 
on. 
Q.  By  whom? — A.  By  Mr.  Keed,  the  superintendent  of  eonstnict ion. 
Q.  Whose  superintendent  ?— A.  The  contracjtors'  superinttMulcnt. 
y.  What  is  his  name  ? — A.  Sannu'l  !>.  Iveed. 

THK   DAVIS   CONTRACT. 

Q.  What  is  the  name  of  the  chief  contractor  tor  whom  Ik*  was  cliict' 
nperintendent  ? — A.  This  was  undor  the?  Davis  contract. 

Q.  Then  the  s«]>erintendent  of  the  Davis  contract  would  sii])lct  c<m" 
tain  portions  of  the  work,  iwrl  rrport  to  yon  tin'  rales  at  whic\\  \\e  \\vvv\ 
pud  for  It  foraccomtt  of  Mr.  Davis  / — ,\'.    V'<»s. 
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Q,  To  what  extent  have  you  knowletlffe  that  the  work  wjw  dmi^  fi 
that  way,  and  not  bj^  the  cHr^ct  employmeHt  of  paug:s  of  Tif 
lim*tuen,  to  whom  wageH  wcro  paid  ? — A.  1  wiib  ou  thi^  fjrotirul 
moHt  of  this  work  was  done  ;  a  purt  of  it  was  done  by  the  rontractorn^ 
^ami  a  part  by  what  they  call  the  company,  and  if  you  look  at  thia  iq 
ivtM  you  will  8ee  that  it !»  made  up  in  that  way  showing  what  itu 
iflone  by  the  different  parties. 

Q.  l>o  you  know  what  was  the  rate  per  nule  for  that  work  nnder  tb 
Davis  contract  f— A,  1  cjo  not  know.    It  is  a  matter  of  record, 

Q.  1h  it  not  possible  that  in  order  to  make  a  setthmient  with  the  Ceiji 

^iral  Tacitlc  yon  were  instrut'ted  to  make  up  a  statement  of  co^t  by  ili|( 

inutinj^  the  nites  paid  for  the  different  *rrades  of  work,  so  an  to  makl 

'the  cost  subi>tantially  equal  to  what  the   Union  I'acific  were  ecvmpellHt 

tinder  the  Davis  contract  to  pay  l>avis  for  that  work  and  iH)  enable  the 

IJuion  Paciiic  to  be  reimbiir}s<»d  tfie  actual  cost  to  the  Central  J*aciflcl-« 

A.  So;  not  in  making  up  a  Mtatcment  of  this  kind, 

Q,  lint  in  milking:  nj)  statements  of  that  kind,  if  you  took  the 

Ihe  different  gnides  ot  work  us  to  that  portion  which  wa.s  not 

keontractors,  antl  simjily  ilgurcd  up  what  the  total  cost  would  Ik?  at 

r  Be*  vera  I  rates,  is  it  not  clear  that  you  would  not  obtain  the  actual 

uidess  tlie  rates  which  were  given  to  you  for  the  ditiicrent  ^jradcs  of  woi 

were  the  exact  equivaleut  for  tbe  rates  aiitually  i)aid,  or  the  cost,  bj 

eawon  of  the  rates  of  wages  that  were  to  be  paid  for  tiie  work  actual)] 

^donct — A.  That  is  a  pretty  long  question,  and  I  shall  have  to  digest  ii 

a  Jittle  before  I  can  answer.     I  c^in  state  in  a  few  words  what  my  un 

^derstanding  of  this  is.    To  my  best  ability,  in  my  |)osition  as  chief  em 

jineer,  1  obtain  the  actual  cash  cost  of  this  work  by  going  to  theprofi 

purees  for  it ;  and  that  Is  what  1  returned  to  the  company  to  enabl 

iiem  to  settle  with  the  Central  I'acific. 

STATEMENT  ABOVE    GIVEN    SHOWS  ACTUAL  COST    TO  CONTBAOTOI 

By  the  CnAiUMAN ; 

Q.  Do  you  understand  that  that  paper  represents  the  actual  amoflD 

of  money  t»aid  out  by  the  I'uiou  Pacilh^road  for  the  construction  of  tlii 

piece  of  road ! — A,  1  un<lerstand  that  to  be  the  actual  amount  paid 

in  cash  by  the  contriK'tors. 

By  Commissioner  Anoeeson  : 
(J.  And  Tiot  the  cost  to  the  Union  Pacitic  !  The  TInion  Pacific  rnaj 
have  paid  a  great  deal  more. — A*  The  Utiion  Pacidc  Inise  their  contrad 
U|H>n  a  different  princiide  entii^ely.  This  is  actual  cauh  cost,  ThatU 
what  my  memory  is,  that  I  was  instructed  to  obtain  the  actual  ea»lieo^ 
of  this  road— Ogdeu  to  Promontory. 

WITNESS  BELIED  ON   ME.   REED^H   WORD. 

Q,  Now,  taking  up  some  of  these  figures  in  detail,  you  enter  on  tWi 
statement  188,U'J8  cubic  yards  earth  excavation  at  30  cents  prryiml^ 
and  carry  out  the  amount  as  $56,429.40,  Who  w;\s  it  that  paid  30(T0li 
per  yard  for  that  earth  excavation  t — A.  Mr.  Keed. 

q!  And  wliat  information  have  you  that  he  did  pay  .'iOcentss  peryftn 
for  that  earth  excavation ! — A.  His  mere  statement  to  me.  He  wan  thi 
superintcmleut  cjf  construction. 

Q.  Is  there anytiiing  else  on  which  yon  bjise  it, — any  books  which  >*(K 
examined  belonging  to  Mr,  Reed  or  to  Mr.  l>avis,  to  which  you  caurcfef 
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authority  for  t$aying  that  the  actual  cash  G08t  to  ^Ir.  Davla 

through  his  supeiiDteiideiit,  Mr.  Reed,  was  30  cents  ptT  yard  for 

;work  f — A*  Icertaiuly  never  exauiin**d  the  books  of  Mr.  Ue4id  oi  of 

Jy  else  wheu  he  made  his  statement  to  me  ofideiall)^  of  what  he 

>  for  work. 

Is  your  explaiiatioQ  the  same  as  to  all  the  items  which  follow  that 

in  regard  to  this  earth  excavation — being  the  whole  column,  and 

Bing  from  30  cents  per  yard  to  $1  per  yard  ? — A,  It  is  the  same.    It 

lila  istatemeut  of  cost  as  made  to  me, 

I  tind  charges  for  excavating  loo8e  rock  at  $1.75  and  $2  per  yard, 
i  |4  per  yanl  for  solid  rock.  What  is  the  basis  ou  which  you  touud 
ietttries  which  are  made  in  this  account! — A.  He  fimiiBhed  them  to 

They  are  also  Mr.  Reed's  statements  f — A.  Yes. 

Ami  so  with  regard  to  the  following  items :  **  140,154  cubic  yards 
arth  excavation,  company  work,  $307,4(59.07."  What  is  the  nieau- 
[  of  that  entry,  *' Company  work"? — A,  There  was  a  imrtion  of  that 
)  across  the  salt  desei't,  and  a  great  deal  of  it  was  nnder  water,  and 
tions  of  it,  if  I  remember  rightly,  we  could  not  get  a  contractor  to 
pb,  and  the  company  had  to  put  their  own  men  in  and  do  the  work. 

THE  ^*  COMPANY^  MEANT  THE  OONSTBIJCTION  COMPANY. 

That  is,  the  Union  Pacific  Company! — A.  The  contractor, 
he  speaks  of  **  the  company  ^^  he  speaks  of  his  own  company. 

contracting  parties  there,  when  they  let  contracts,  of  course  they 

to  reserve  their  own  forces,  and  their  own  force  woald  go  in  and 
I  the  contractors,  and  push  ou  tbe  work  where  it  was  not  going  on 
i enough.  I  judge  that  that  refers  to  that.  I  know  tbut  in  that  class 
irork  over  the  overilowed  desert,  where  it  was  under  water,  the  men 
I  to  go  in  up  to  their  waists  to  work. 

Then  this  is  the  construction  company  that  you  refer  to  ? — A.  Yes, 

J.  Do  yon  know  what  its  incorporatx^d  luiinewas! — A.  1  do   not 
6ir  as  it  had  any  incorporated  name,  except  that  Mr.  Iteed  wits  tbe 

'sij[j^rintendeut  of  constrnctiou  for  the  contractors. 

(i.  There  must  have  been  some  organization  that  we  can  refer  to  for 
the  purpose  of  asking  where  its  books  or  records  aret — A.  It  is  under 

'  '  I  Davis  contract,  I  suppose. 

THE  DAVIS  CON8TEUCTION  COMPANY, 

Then,  calling  it  *'  Tbe  Davis  Construction  Company  "  (for  want  of 

©ttername),  do  I  understand  as  to  this  figure,  for  this  149,154  yards 

[earth  excavation,  as  to  which  no  price  is  given  per  yard,  bat  only  a 

pp  sum  for  the  cost — that  you  made  that  entry  ou  the  statement 

de  by  Mr.  lieed  to  you  t — A.  Yes. 

ad  you  dill  not  examine  tbe  books  of  the  Davis  Construction 

lij't — Ji,  No ;  1  examined  none  of  the  books. 

lie  entry,  *«  Company  work,  cost  covered  by  pay-roll,'^  applies  to 

mrtb  excavation  which  I  have  just  examined  you  about;  and  also 

am  of  "loose  rock,''  which  is  carrietl  ont  at  i?i;0L*,4T8.3o.    Did 

»elf  examine  those  payrolls  f — A.  No,  sir;  ofcoiu 

hen  there  are  three  entries  followitig  tbose  wbich  Ij 

Br  tbe  bead  of  **  Bxtra  work,  rock  excavation*  (  ' 

&e..  bnuber  for  dump   boards,  &c.^'*  the  thi 
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120,945,  $20,898.75,  $3,019.35.     Ah  to  those  it*fniH,  in  thu  sour*' •  -  *  • 
itbority  tlio  aamo— lufbrmjUiou  giveti  by  Mr.  Heed  I— A.  Cei 

(J.  And  no  persoutil  Lvxatniuutiou  of  pay-rolls  ur  books  T — A.  l>n. 

Q.  Wbo  \h  Mr.  Kced  7 — A,  He  wa8  KuperinttMulunt  of  cormtri3t'tioa| 
for  the  coutractors. 

(J.  Is  h(j  now  living! — A»  I  tkiuk  be  is,  but  1  do  not  know. 

Q.  Have  you  iitiy  idea  where  tbeae  booka  are  to  bo  found  which  coa 
tain  these  entries! — A*  Ko, 


WITNESS'S  SOURCES  OP   IWORMATIOK- 

Q.  The  figures  as  to  which  I  have  been  examining  yon  fx)utamtiii 

Bt  of  grading  of  some  53  miles  of  road  west  of  Ogden  f — A.  Yes. 

Q.  Do  I  nnderstatid  you  eorrectK\  thatthe  proprnfionate  partof  tlial 
Jrading  charge  for  the  45  miles  sold  to  the  ( 'entral  PaeifU%  bet  ween  Ofttlcj 
ind  Promontory  Point,  is  earrieil  in  as  the  first  item  on  the  h^ft  bafu 
page  of  this  statement,  which  is  entered  us  "gr5jding,<^l,US^l,ItM.7(Ft. 
A.  I  anppose  it  is;  1  have  not  gtirie  throngh  the  figures.  In  fact, 
have  no  *hnibt  that  that  is  the  proper  eost  and  eharge. 

Q.  Do  l  nnderstand  the  other  items  entered  on  the  left  HMh'  '^f*  nr 
statement,  representing  tlie  masonry,  bridging,  track,  engine^  ll 

(Contingencies,  and  amount  to  complete  road,  were  different  it*  ux-  >>* 
|were  grouped  togetlier  in  order  t^  make  up  the  bill  to  prcisent  to 
Central  Pacific  ?— A.  Yes. 

Q.  From  what  soureedidyou  derive  the  itcjn**  masonry,  $I3,69*J.!Wt 
A.  I  suppose  I  obtained  it  from  the  contractor  who  dhl  the  work.   I 
not  know  who  it  was. 

Q.  Do  yon  know  whether  it  was  obtained  from  an  examination  of  ai 
bfMik  at  all  f  —  A.  I  do  not  think  tliat  I  examine«l  the  bookn, 

Q.  You  men*Iy  took  the  statement  !-r A*  I  t^iok  the  j^t 
called  for  them  froTu  the  different  engimH*rs  and  heads  ol  *    , 

ii.  Tlie  heads  of  what  departments  ! — A.  The  heads  of  their  depj 
nnints* 

Q,  That  is,  the  Davis  Construction  Company  ! — ^A.  Yes. 

Q,  Also  distinguishing  between  tlie  Davis  peojde  and  the  tJniao 
eitle  people  ! — A.  Yes. 

Q.  Now,  as  to  **  bridging,  $:i30,10aOS,''  was  that  obtained  in  the 
way  ! — A.  The  same ;  all  of  it. 

BETDGES  KXAMINED  BY  ENOINEEKS. 

Q,  Did  you  make  any  special  examination  of  the  amount  of  bridgis 
that  was  done,  in  order  to  test  tlie  accnracy  of  this  statement  ! — A. 
dill  not  myself, but  my  engineers,  ot  cxmrse,  examined  all  these  matteij 
^as  the  road  was  built  and  completed. 

Q,  Did  they  examine  for  any  puri>ose  other  than  to  ascertain  thatt 
[bridges  were  proi^erly  built !— A.  And  M  to  the  amount  of  material! 
I  thettu 

Q.  Did  they  examine  themfor  the  pur|>o»eof  iKseertainiug  what  wa 
be  the  fair  cost! — A,  Probably  not. 

WHAT  IS  INCLUBED  IN  THE  ITEM,  ^*  TKACK,  MATERIAL,  A5D  LAYK 

Q.  This  item  of  *- track,  material,  and  laying,  $l,510,749.7V 
what  source  did  yoo  derive  that  f — A.  The  same  as  all  the  rest. 
Q.  What  does  that  item  include,  the  rails  ? — A.  Yes. 
Q,  And  fish-plates  and  faatenrngs^ — K.  Xea. 
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fDops  it  include  the  ties  ? — ^A.  I  suppose  it  does  j  yes.     It  iDcludes 
rack,  materiiil,  aud  laying. 

Do  you  know  the  weight  of  the  rail  which  was  laid  thei'e  ? — A. 
Jlfty  eix  pounds, 

Q.  Wa^  it  au  iron  rail  f — A.  Yes,  sir.  There  were  no  steel  rails  in 
hose  days.    It  was  American  iron. 

Q.  Did  you  make  any  computation  or  examination  for  the  purpose  of 
iiaiDiuing  this  a])parently  largo  charge  for  45  miles  of  track  ? — A.  1 
lave  Dot  since  I  have  seen  the  paper. 

Q.  At  what  time  did  yonf— A.  I  auppOBc  I  did  when  I  made  the 
rtatement  of  cost,  but  I  cannot  n?member  it. 
i^Do  you  remember  whether  you  did  or  not ! — ^A.  Ko ;  that  was  25 

"•y,  What  proportion  of  the  expenses  included  in  the  item  would  bo 
•^orrml  by  the  rails  T — A,  I  cannot  tell  without  going  into  it  aud  tigur- 

I  it. 

I  that  it  does  include,  as  you  can  judge  from  the  other  charges, 
wbicti  cover  all  the  rest  of  the  work,  is  the  track,  the  fish  plates,  the 
iraekT*.  fastenings,  and  the  ties! — A.  And  the  laying — all  the  cost  of 
liyiug  tlie  track,  and  the  surfacing, 

|U  It  docs  not  include  any  proportion  of  the  road-bed  f— A,  Ko,  sir; 
■Hit'  grading. 

^rHAT  PBOPOBTION  WOCLB  BE  REPRESENTED  BY   THE  RAILS, 

Can  you  not  tell  us,  under  the  contract  for  the  rails,  the  fixtures, 
huDgs,  the  ties,  and  the  leveling  of  such  portions  as  might  be  re- 

1  for  laying,  what  proportion  would  be  rex>resented  by  the  rails? — 
cuerally  the  track  costs  about  one-third  to  onehalf  of  the  total 
Df  the  road. 

But  assuming  that  all  your  grading  is  done,  and  all  that  you  have 
)in  to  put  the  ties  on,  purchase  the  rails  and  fastenings,  and  lay 

Ills  on,  including  the  labor  of  preparing  the  bed  for  the  ties,  do 
ueau  to  say  that  the  rails  do  not  represent  more  than  one-third  of 
ust  uf  the  whole  work  ! — A.  Of  the  whole  cost  of  a  road  1 

Xo,  Assuming  the  bed  to  be  all  prepared,  aud  the  items  are  the 

Jibe  rails,  and  the  laying, — A.  The  road  bed  is  a  small  piut.     For 

kijcc,  no  one  could  tell  there,  because  he  would  not  know  what  the 

bt  upon  those  rails  was.     If  I  hail  the  items  by  me  I  could  tell. 

|ftvigbt  on  our  rails  out  there  as  a  general  thing  was  as  much  as  the 

Df  the  rails,  and  the  freight  upon  the  ties  was  near  what  the  ties 


COST  OF  WORK  IN  WINTER   EXTRAORDINARY. 

00  you  not  know  what  the  ties  cost  ? — A.  I  have  not  a  detailed  stat^- 
here  now.  1  heard  Mr,  Uuntington  say  yestenlay  that  those  that 
iu  on  the  WahHutch  cost  81.75.  He  asked  the  man  that  was  huul- 
lem  there-  The  ties  for  all  that  work  were  brought  from  the  rear 
tiu  the  winter,  Tliat  work  was  mostly  done  in  the  wint4?r  and 
and  it  cost  double,  and  probably  treble,  what  it  would  have  cost 
m  tlie  summer*  TUere  was  a  piece  of  work  that  was  done  in  tlie 
Weber  valley,  and  when  the  ground  was  covered  with  snow.  1 
ck  laid  on  the  roa*l-bed  there  when  it  was  solid  ice,  and  I  havi^ 
e  whole  track,  train,  locomotive,  and  everything  on  it  slide  ny;ht 
tlip  dir«?h  at  otwe*  Therefore  the  cost  of  winter  work  %vaa  vvw  ^v 
rfiitrycQiit^  oa  account  of  the  time  of  the  year  tliat  \t  \nvv^  O^oii^b. 
VOL  rti J3 
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Q.  We  anderstand  from  yoar  statemeut  that  we  may  safely  conclude 
that  the  cost  was  excessive  and  nnnsnal,  bnt  what  we  desire  to  know  18, 
whether  we  cau  accept  this  estimate  as  coming  from  a  person  who  crit- 
ically examined  the  books,  disclosing  the  actnal  payments,  or  whethei 
the  whole  foandation  for  this  estimate  is  that  Mr.  lleed  made  certain 
reports  of  figares  to  you.  Of  course  the  difficulty  is  as  to  the  amount 
of  reliance  that  can  be  placed  upon  it.  So  if  you  cau  give  us  any  other 
source  of  information  as  to  this  large  item  for  track  it  will  lend  force  tc 
your  statement.  As  it  is,  it  is  simply  information  given  by  Mr.  Beed.^ 
A.  I  have  no  means  of  aiding  you  as  to  that. 

Q.  You  have  no  means  of  making  it  any  more  reliable  than  it  is  in 
your  testimony  t — A.  ISo ;  but  I  have  no  doubt  that  it  is  correct 

Q.  You  will  perceive  that  the  amount  of  this  item  alone,  for  track, 
material,  and  laying,  is  about  $33,000  per  milet — A.  Yes. 

COST  OP  BOAD  FBOM  PIEDMONT  TO  PEOMONTOBY  $90,000  PER  MILE, 

CASH. 

Q.  That  is  as  much  as  you  have  estimated  the  entire  cost  of  grad- 
ing and  building  the  road  and  everything  else  between  Cheyenne  and 
Omaha  t — A.  Yes.  The  grading  is  a  small  item  in  building  roads.  If 
I  remember  rightly,  the  road  from  Pie4lmont  to  the  top  of  Promontory 
Mountain  cost  over  $90,000  per  mile  in  cash. 

Q.  Then  these  other  items  which  you  refer  to  in  this  paper  are  all 
based  on  this  same  information  received  by  you  either  from  Mr.  Bead 
or  from  some  other  person  in  the  employ  of  the  Davis  Constraction 
Company! — A.  Yes,  sir;  so  far  as  45  miles  are  concerned. 

AMOUNT  PAID  BY  CENTRAL.  PACIFIC  TO  T^NION  PACIFIC  $2,698,620. 

Q.  Do  you  know  what  the  amount  was  that  was  ])aid  by  the  Central 
Pacific  Company  to  the  Union  Pacific  Compsiny  for  this  workt — A,  I 
do  not. 

Commissioner  Anderson.  Mr.  Mink,  do  you  remember  ? 

Mr.  Mink.  It  was  $2,G98,G20. 

Q.  Can  you  now  answer  the  question  from  the  information  furnished 
you  by  Mr.  Mink  ?    Will  you  accept  his  statement ! — A.  Yes ;  $2,698,620. 

WHY  THE  UNION  PACIFIC  ACCEPTED  SO  MUCH  LESS  THAN  COST. 

Q.  Can  you  explain  why  the  Union  Pacific  Company  accepted  a  sum 
largely  less  than  the  statement  which  you  handed  us  showing  the  act- 
ual cost  f — A.  I  cannot.  £  know  that  there  was  a  fcreat  contest  over 
it ;  and  we  prefen-ed  to  sell  rather  than  they  should  build  a  road  along* 
side  of  us. 

Q.  Can  you  inform  us  what  was  the  cost  i)er  mile  for  this  part  of  the 
road  under  the  Davis  contract? — A.  The  Davis  contract  was  for 
$15,G29,0()0  for  171  miles.  This  is  the  cost  to  the  contractors.  The  OQBfc 
to  the  railroad  company  was  $23,431,768.10;  that  is  $137,000  per  mlla 
to  the  railroad  company.  The  cost  to  the  contractors,  as  nppears  tnm 
the  figures  contained  in  the  Wilson  report,  was  about  800,000  per  niiie» 
The  above  figures  are  furnished  by  Comptroller  I^Iink,  and  are  takm 
from  the  figures  contained  in  the  Wilson  report. 

REFERENCE    TO   TEXT   OF  CAKES    AMES    CONTRACT  AND  DAVIS    CON- 
TRACT. 

Co/amissioiiev  Ayim::H()y.  In  this  connection  I  call  the  attention 
the  Commission  to  the  Oakes  Amea  conUact^^t  i^^o^l^  ^tbftWib 
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fT\^  Hfiil  to  tite  bavis  contract,  vfliieh  embnir4.\'4  tlie  part  of  the  road 
p  iindtT  PxaiiiinatioD,  at  {nigi^  768  of  the  re|)ort,  tbe  price  fixed  by  tbe 
^rb  ran  tract  being  referred  back  to  the  stipulation  of  the  Oaken  Aines 

Br.  JoriN  F.  Ditxon.  Tliose  prices  raentioued  in  tlie  Oakes  Ames 
act  are  ca.sh,  and  the  aetual  cost  to  the  company  a^s  expressed  in 
nges  and  etoek  wouhl  necessarily  vary  from  that. 

low  THE  ESTIMATES  COMPARE  WITH  COST  IN  NORMAL  TIMES. 

Ill  the  estimate  yoa  have  ^aveu  of  about  Jii35,000  ])er  mile  as  the 

from  Omaha  to  the  one  hnntlredth  meridian,  and  $50,000  per  mile 

the  one  hundredth  meridian  to  Ogden,  are  those  your  estimates 

ftbe  actual  cost  of  the  work  a.s  actually  done,  or  would  that  have 

been  the  ordinary  coat  in  normal  times  and  nuder  ordinary  conditions  t 

—A.  The  4^35,000  estimate  was  a  matter  of  Judgment^  which  yoa  askeii 

,ibr  yesterday,     I  then  had  no  figures  with  me.     I  found  among  uiy 

era  a  rough  estimate,  which  was  made  by  myself,  of  the  cost  from 

lone  hnndredth  meridian  to  Ogden,  made  some  time  before  comple- 

of  road,  and  that  is  based  upon  prices  being  paitl  for  work  at  the 

jind  w.js  evidently  made  Un-  tlie  imrpose  of  ascertaining  about  what 

in  Ciish  wouhl  be  under  the  then  eircorastances*     But 

beyond,  that  part  w^as  built  under  extraordinary  cinium- 

nce^y  and  that  estimate  would  not  apply  from  Piedmont  to  OgOen  ; 

;  from  there  east  it  would. 

From  there  east  it  contains  sulticient  margin  to  cover  any  S}>ecial 
tuniJ^tances  of  weather  or  distance  f  or  is  it  tbe  hibor  actuaHy  re* 
^rerl  in  the  building  of  the  road  during  that  period  of  construction 
atmake«  Hie  difference? — A,  In  making  my  estimate,  I  just  took  lb<» 
ttnlity  ami  the  price  paid  and  ascertained  what  amount  that  wouhl 
ftkis    I  hav*^  the  actual  quantities  before  me  in  this  paper. 


COST  FROM   riEBMONT  TO  OGDEN. 

N  ^  I ng  the  work  from  Tied m out  to  Ogdcn,  110  miles,  what, 

lyoDi  at,  should  be  added  to  the  estimate  you  have  Just  n»a<le, 

[order  to  cover  the  peculiar  ditliculties  which  attended  tbe  construe- 

.  it  really  oecuiTed  ?— >A,  When  I  was  out  there  they  were  doing 

rk,  and  I  thought  that  the  aetual  cost  under  favorable  circum- 

I  for  work  done  in  seasonable  time  would  have  to  be  added  three 

^fcmr  timeg;  but  1  iind  that  the  actual  cost  for  this  work  done  in  win- 

•wiMi  only  about  double.     Men  who  went  out  in  the  morning  witli 

ercoiits  on,  and  would  have  to  work  with  overcoats  on  all  day,  weits 

t  able  to  do  very  large  days^  works. 

}*  h  It  your  judgmetit  that  on  the  estimate  made  by  you  for  that 
|fi«^xi,.w   jf  doubled,  this  Commission  can  safely  assume  that  the  act- 
construction  did  not  exceed  tbe  estimate  so  doubled  ? — A. 
^ji  n.mni  be  my  judgment,  but  you  can  ascertain  the  actual  cost.     I 
kut  my  estimate  is  made  with  a  view  of  covering  the  cost  under  the 
n«  circutDStanceH  as  we  had  been  doing  the  work. 


PROBABLE  COST  OF  UK  ION  PACIFIfi 

/♦  of  course,  your  explanation  that  1 
Ell  lon,  can  you  give  that  as  your  estit 

[Ci^t  of  this  road:   the  ntto  of  i?3,j,fM10  per\ 
ba  to  the  one  hnudnHlth  meritliaii,  wliirfi 


1  basis 
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That  would  be  f30,WM),000  from  i\w  ono  liiindreflth  nieridmn  toOg4<»nJ 
and  to  tliiH  amount  thrn*  wliotild  l»o  added  for  t\m  110  miloM  from  IMitlJ 
iiiout  to  Ogdcfi  about  J^.V^OOO  per  milo  {doubliiij^  your  CHtinifito  for  tli^f 
110  iiiilct^),  Tiiakin^  85,500,000,  uihI  tho8«  three  Kiims  ndded  to^'(»tln'i 
namely  *H,045,0f»0,  $30,noo,(KiO,  «5,500,OtjO,  iimkiuf?  ^  iKH*,  ton 

your  estimate  of  tli«  probable  cost  of  eoii8truction  iih  redf^^ 

Yes;  if  you  have  the  dii»tauoo«  and  llgure«  right. 

AS  TO  ME.  J)EY*S  ESTIMATES. 

Q.  Do  yon  know  anything  nbout  the  et^titnaies  which  have  been  pw 
pared  by  Mr.  Dey  t — A.  No;   1  do  lujt. 

Q.  Did  you  hear  fmni  liim  what  hi**  e>tttniate8  were,  and  did  you  he; 
that  they  ditVered  from  yonr«? — A.  1  do  not  know.  Mr.  Dey  wane 
tlio  road  Ijefore  tliese  »iirvey8  were  made  uiM>n  this  line.  1  do  not  i 
meiDber  re^^etving  anything  from  hitn,  but  J  used  to  hear  from  Mr.  Dcjj 
oAso. 

Q.  Have  you  any  knowledge  of  the  cireumstunees  that  led  to  bb 
resignation  f — A.  1  have  not,  only  what  1  have  heard  and  Keenmnoe. 
was  not  then* ;  1  wa«  in  tl»e  Sonth  then, 

Q.  You  have  no  knowledge  derived  directly  from  him  or  from  tbco 
W(^er«  i»f  the  company  t — A.  I  have  not,  exeopl  what  wa.s  said  ia  coa 
verix^iotL  Mr,  Dey  had  been  in  an  early  day  my  own  chief— a  mat^ 
that  T  res  pee  t  very  highly,  and  that  wan  a  matter  that  1  never  discus, 
much  with  him. 

NO  KNOWLEDGE  OF  SO  LOW   A   PIOUKE  A8  $111,000  PEE  MILK. 

(J»  Have  yon  any  knowledge  of  a  .Heetiou  of  the  Union  Pacific  bftvin| 
lM»en  biuU  by  a  per^son  naiaeil  Uitslniell  f — A.  I  have  not. 

Q.  Have  you  any  knowledge  of  i he  actual  eonKlnu'tion     *  \mh 

tions  of  this  work,  under  some  contract,  made  as  k»w  it  •  jhi 

mile,  excluMVC  of  st^itigns  f — A.  i  have  not, 

AS  TO  ITEM  OF  fTl^tKK)  ENTEEED  AS  PATP  TO  GENERAL  ]>0DG11 
AIDING   LEGISLATION. 

Q.  I  <le8ire  to  call  your  attention  to  a  pas8age  in  the  rriioit  ofj 
jWilHon  committee,  with  which  you  are  doubtless  familiar 
what  explanation  you  desire  to  make  with  reganl  to  it,     K.  /. .  ...igl 
certain  amount  of  money  which  the  committee  think  nhould  herein 
ImiiwmI  to  tlio  company*  or  proceeding**  taken  to  collect  them,  1  uia 
(following  relcivme:  ** ^120.000  were  i>aid  to  C  13.  lUi»bneU  on  f' 
of  Marrli,  1871,  and  denominateil  special  legal  cxiienses,  which  ^ 
disiKised  of  as  foHows:  First,  to  O.  M.  l>odge,  for  services  in  pr 
the  passage  of  the  act  of  March  3,  1871,  in  relation  to  tmni^ipor 
by  said  4'ompany  lY>r  the  Government,  ♦74,OOCK"    The  other  porfi 
^the  item  do  not  contahi  your  name,  and  1  do  not  call  rd 

rthem. — .4.  You  will  Ibul  niy  testimony  upon  that  b* 
[eominiKee,  and  a  clear  explanation  of  it,  much  better  thttu  1  i^iij 
}\mx\  because  it  was  fresh  in  my  mind  then. 

t^  \V«  wouhJ  prefer  to  have  the  explanation  direct,— -A.  If  yoa  i 
give  me  the  llunton  book  jl  will  Jreml  it  to  you. 

i).  AVe  have  not  got  it  here;  liav©  you  got  it  T    If  you  will  I 
ns  thai  iriU  bis  an  answer,— A*  \t  U  \u  V\\e\T  vnxilftA  t«;iijc«t,    li... 
iw/Fn  testimony  nho  covers  tliat  Cutty. 


yot^eaSl  it  juHt  as  il  is  there f 
_The  witue.ss  re^id  tbe  (ollowing  extract  from  Tub.  Dot'-.  Mis- 176,  44th 
(^res8,  first  sessioti,  House  of  Repre^sentativea : 

Id  ftoriio  invesjtigatiou  t^  -f  i.  >-  ♦  ikmi  place  in  regard  to  tUis  mattori  wa»  it  not 

ft  hat  a  Rum  of  luouev,  \r.  h^;*,(K)U,  bail  gouo  iaio  your  hands! — A,  No  j  I 

uot ;  I  (Link  you  buvi  ■  to  ilr.  BuHbiioHf  probably, 

Mr.  Bushooll/iostciKl  nI  yt#ii  J— A    Yes,  sir  ;  you  no  doubt  refor  to  tbe  Wikon 

Atl^tioQ.     IfTouhadtlio  WilsoQ  report  bore  yon  could  seo  wbat  couDCctioti  I 

""i  Tbat  matiei. 

;  you  can  ot^iro  it  now  f — A.  I  aoppoa©  yon  rofcr  to  a  cbeck  for  about  $24^000 
I  paid  to  ine  by  Mr.  iSaHbutiilL 
Tes;  fitiitc  your  conuectiou  wti^  tbat. — A*  Tbat  iaall  the  couuectioD  I  bad  with 
^Jf*^  p:i!d  me  tbat  niooiiat  of  luoncy. 

^r  f^A.  Upon  a  call  of  Union  PjKjfio  sUM^k,     I  bad  a  call  u[KJti  him  of 
?itock,  and  tbat  waa  tbe  amount  tbat  was  dnt^  from  bini. 
knm  do  you  mean  by  baving  a  call  upon  biui  for  that  stock! — A.  I  bought  tbti 
^m  of  the  stock  at  about  tvvcntytbrL'c*.  I  tbiuk,  or  sonietbiug  like  tbut,  and 
I  stock  \Tent  up  that  was  tbe  ditferenct?. 

b  Witness.  Theo  they  afiked  me  aa  explanation  of  what  a  put 

I  call  vrai*, 

J.  Is  that  all  the  explaoatioD  eoutaiued  in  the  book  from  which  you 

I  muling  ! — A.  That  is  aVjoot  the  mibstaiice  of  it.    There  were  more 

iitioiLS  Hsked  me;  but  that  is  all  in  relation  to  this. 

}.  Wii«4  th«  voucher  which  was  prepared  for  this  payment  signed  by 

it— A»  I  do  not  know  tliat  it  ever  was. 

^DOES  JJOT   KNOW  WHETHER  HE  HAS  SEEN  VOUCHEB  OE  NOT. 

IQ.  Bare  you  ever  seen  that  voucher  ? — A.  I  do  not  know  whether  1 
m  or  not* 
p.  Have  you  ever  heard  that  the  Union  PacJJic  have  in  their  posses- 
n  a  voucher  which  states  on  its  face  that  this  money  was  paid  to  yon 
fHprvices  in  procuriug  the  passage  of  the  act  of  March  3,  1871? — A, 
5o;  I*  have  not. 

You  never  heai*d  that? — A.  I  never  heai*d  it.     I  know  that  I  was 

I  for  Mr.  Bnshnell  on  that  service  j  and  that  is  the  way  he  pan!  me — 

rmvin.r  iixe  a  call  on  the  stock.    In  fact  i  went  there  and  obtained 

of  tbatbilh 

Li  the  agreeraeat  with  regard  to  the  call  had  some  reference  to 

brassage  of  the  bill  ! — A,  Yes;  that  was  his  inducement  iV>r  nie  to 

bere. 

State  what  occurred  between  you  and  Mr.  Bushnell  at  tbe  time  the 

[was  given  to  you. — ^A.  It  is  pretty  hai-d  to  do  that     I  had  already 

lobtainingfiom  Congress  a  separate  bridge  bill,  for  building  a  bridge 

the  Missouri  River  in  connection  with  the  Union  Pacilic ;  but  I 

in  that,  and  when  I  was  at  home  I  received  a  dispatch  from  Mr. 

^nell,  antl  also  one  from  the  iiresideut  of  the  mad,  asking  me  to  go 

iTasihington  and  aid  in  this  matter, 

A   "OALL^  ON   THE  STOCK. 

That  was  Mr.  Sidney  Dillon-t — A.  No ;  Mr,  Scott,  I  think,  asked 

Pif  I  would  go  to  Washington  and  aid  in  the  passage  of  that  bill,  in 

der  to  obtain  bonds  or  something  with  which  to  build  the  bridge, 

"  )kWy  1  went;  and  when  1  was  there  Mr,  Bushneil,  I  suppose,  wautetl 

:me  for  my  services.     I  toM  him  tioM&^puld  not  stay  there  and 

nd  give  my  services  for  ^^^^siMBfe.^^^U  '"^^^^^  t^*''^*  ^^^ 

I  a  call  iipou  rhe  stork,  ji  _^  ^^Hfe^HHl^l^V  e.\\>Q^U¥)V:^^ 

Wes. 


; 
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Q.  How  iiuuiy  abarpH  of  ntoek  dUl  tlii*  cull  cover  t — A.  ITiat  in 
thiiii  I  Ciui  U*\\  you;  I  tlo  not  reiuiMiibor. 

i},  Wati  tbo  call  ill  wririnjrt— A.  I  think  itwaH^  bat  Mr.  BanlitK 
will  probably  rcaumiber  that  better  thuii  1  do* 

<;.  Wan  it  t^igned  by  Mr.  liu^lincll  iiKtividuaUy,  or  on  bebaff  of  tl 
*om[>anyf — A,  It  was  by  biin  iruUviiiually.  I  tlo  not  know  tbat  II 
comiiany  bad  anytblng:  to  do  witb  it, 

i}.  What  ail  vanta«^c  would  it  be  to  Mr*  UuHbuoIl  to  get  that  a€t  psum 
peTHonally  ! — A.  I  think  be  waa  a  very  heavy  bolder  of  the  st^x^k  oft 
i;oi«i>any.  and  wa8  there  repre8entiu|^  a  great  many  other  holders,  ai 
it  would  bo  a  great  advantage  to  the  stock  of  the  company  if  thin 
imHRed. 

(J.  WaH  be  a  direct^or  of  the  company  at  thl«  timet — ^A*  I  think 
was;  but  1  beUevo  that  ho  bad  Home  contract  iu  relation  to  the  hrldj 
bill  which,  if  we  got  it  through,  the  interest  on  that  would  be  rodui 
very  much,  and  it  would  be  u  great  benefit  to  the  company, 

<i*  Do  you  know  if  bin  bargain  with  yon  wan  made  on  Iwhalf  of 
company,  or  oti  behalf  *)f  himself  t — A.  On  behalf  of  hi»'  ! "  s  I 
der«tood  it ;  but  still  it  might  have  been  on  behalf  of  tb*  ~\\y\ 

do  not  know.    He  can  answer  as  to  tbat. 

Vrur   TUE  cnABGE  WAS  MABE  TO  THE  COMPANY. 

Q,  If  made  on  behalf  of  himself,  can  you  explain  why  the  payment 
charged  to  the  company  I     If  the  coutniiit  witb  you  wa«  made  on  bolii 
of  Mr.  HuMbnell  individually,  can  you  expbun  why  the  amount  paid 
^fiu  \\aH  chargetl  to  the  eumpatiyf — A,  1  think  I  can.     Mr.  BtniluM 
owed  me  tbiH  money  and  luld  nje  that  there  was  a  certain  ami 
money  due  bim  from  the  company^  and  when  they  paid  bitn  he  p 
tbat  check  for  my  ]iart  of  it. 

Q-  Tbat  would  not  explain  why  be  should  charge  the  amount  naid 
you  to  the  company  f— A,  That  bo  cau  explain;  1  cannot  explam  tho 
thiugA. 

Q.  Why  did  you  not  call  the  .stock  ?— A.  I  bnd  rather  take  the  dlffl 
ence.    I  did  n<»t  care  to  pay  for  the  8tock, 

^VHAT  18  A  «*CALL''f 

Q*  For  the  benettt  of  tho  Oommismon  [deaHc  ex))lain  what  a  call  ifll 
A.  You  bail  better  get  m^me  *^put  and  call "  broker  to  do  tbat. 

Commissioner  Akdebbon.  1  will  state:  A  call  in  a  (■ontract  mid 
which  the  party  giving  the  call  agrees  tbat  the  party  to  whom  theci 
is  given  »ball  have  the  right  to  demand  fi^>ui  him  a  delivery  of  i 
stockj  at  a  specilied  figure,  at  any  time  during  the  period  limited  by  t 
call. 

BERYICKS  OF  WITNESS  AT   WASHINGTON. 

Q.  What  services  diil  you  render  witb  regard  to  the  passage  of  ti 
bill  f  Uow  long  were  you  at  Washington,  and  bow  extensively  did  y 
work  ? — A.  I  was  there  ijuite  a  time^from  the  time  the  bill  was  [j] 
henteil  until  it  wan  passed. 

Q.  Was  it  a  month  f— A.  Yes;  I  think  more.    I  think  it  wa»  ti 
monthts ;  but  1  cannot  tell  that  exactly.    I  gave  my  attention  right  to 
1  undejjitood  the  matter  thoroughly— the  necescsity  of  it,  and  everytliii 
else  about  itj  and  there  was  no  reason  why  the  bill  should  not 
f  naftsed,     Jt  was  a  i»ropcr  .bill  to  pass^  and  it  enabled  us  to  build  jli^ 
Mimomi  Uiver  bridge.  ~ 


J 
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J,  Did  yon  remaiu  at  Wushiugtou  continuously  all  the  time  ?— A.  I 
uk  I  did  ^  all  the  time. 

Uow  often  do  you  suppose  you  appeared  before  the  committee  ! — 

A  muQot  telL     1  went  before  them  several  times,  and  1  went  to  see 

irly  every  member  uf  the  House  a  ml  every  member  of  the  Senate. 

Were  you  compelled  to  employ  iiny  assistuuco  to  get  the  ftictsf — 

No;  1  dou't  think  1  did  employ  any  one.    1  might  have  employed 

oraeyi*- 

Q.  This  payment,  theu,  covered  your  own  individual  servioes!^ — A. 
fown  individual  assistance  j  it  wa8  for  my  own  benefit, 

INFLUENCING  LEGISLATOUB. 


Was  any  money  used  by  you  for  the  purpose  of  influencing  any 
her  of  the  committee,  or  any  legislator,  in  procuring  the  passage 
bill  t— A.  Certainly  not,  I  have  been  to  Washington  ever  since 
ve  been  cjonnected  with  the  Uuiou  Pacific  Railroad ;  I  have  been 
there  wi>on  nearly  every  measure;  and  I  never  saw  the  necessity  ot 
a  thing, and  I  do  not  think  a  man  would  dare  to  do  it;  I  w^ould 
There  waa  uo  necessity  for  such  a  thing. 


\t\m 


M 


AS  TO   SIOUX  CITY  AND  FACtPIO  EAILEOAD. 

By  Commissioner  Littler  : 

You  were  atone  time  a  dii'octor  of  the  Sioux  City  and  Pacific 
oad! — A.  1  think  1  was  at  one  time,  but  I  could  not  state  posi* 
ile83  yon  have  the  data.    I  have  been  a  director  of  so  many  roads 
Aonot  teli;  1  think  I  was. 

Tereyou  there  actively  connected  with  the  road  t — A.  Ko  ;  I  don't 
j^tbiuk  1  ever  attended  the  meetings ;  it  i8  possible  I  may  have  done  so. 
l^U}.  I>o  von  know  who  built  that  road! — A.  John  I.  Elair  built  it^  I 
Bnk. 

^  Q.  Onr  examination  of  the  books  failed  to  disclose  that  John  I.  Blair 
binJtthe  road,-=-A,  Then  I  am  mis^taken.  I  only  know  it  from  the  t^ct 
tlintbe  built  a  good  many  roads  through  Iowa.  I  have  no  knowledge, 
ily  tbe  supposition  that  I  have  in  my  own  mind. 

We  fad  to  tlnd  any  history  of  its  construction,  or  any  jmper  or 
ok  in  relation  to  its  construction,  and  we  fad  to  ascertain  what  con- 
uction  ct)mpauy,  or  what  individual  or  individuals^ built  the  road! — 
1  think  if  I  had  anything  to  do  with  it,  it  was  after  It  was  built  and 
Dpleted.  1  know  that  1  had  notJnng  to  do  with  it  w^hen  it  was  being 
nstrncted. 

IQ.  Ah  a  director  did  yon  take  any  active  part  in  the  management  of 
V  prijperty  t — A.  Not  at  alL 
fj.  TM<1  yon  ev^r  attend  any  meetings  of  the  board! — A.  I  would  not 
^  I  did  not  or  that  I  did.     I  do  not  remember.     1  do  not 
I  was  made  a  iliret'.tnr  there. 

ically  kni>w  nothing  about  the  construction  of  the  road 
»u? — A.  1  know  nothing  about  it. 


CHARACTER   OF  THE  COUNTEY. 


By  the  Chairman  :  ♦ 

|Q.  What  do  you  know  about  the  country  through  which  it  passes ! — 
U}$»wad  nwmagdowQ  through  the  Missouri  Va\V©5^iai*itQ%^\ft 
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commenced  giving  it  a  good  deal  of  consideratiou ;  aud  we  formulated  a 
])laii — twoplaus ;  it  is  impossible  for  mo  to  state  exactly  what  they  were, 
but  J  cau  give  the  substance.  One  was  a  plan  in  which  we  calculated 
tlie  then  i)resent  value  of  the  debt,  and  agreed  to  make  a  payment  that 
would  pay  that  debt  off  in  a  certain  length  of  time.  Another  plan  was 
one  by  which  we  agreed  to  pay  so  much  per  year  that  should  be  made 
a  sinking  fund,  and  increase  upon  the  gross  earnings.  I  went  to  Wash- 
ington with  the  propositions,  and  went  before  the  Secretary  of  the  Treas- 
ury, Mr.  Bristow,  and  called  his  attention  to  it;  I  got  him  to  consider  it; 
he  took  it  up  and  made  some  changes  in  it ;  it  was  then  taken  before  the 
Cabinet ;  it  was  approved ;  I  went  with  it  before  the  President,  General 
Grant,  and  he  approved  it ;  and  they  wrote  their  messages,  and  were 
al)out  to  present  them  to  Congress,  when  it  commenced  getting  into  the 
l>apers.  There  was  an  immense  sliort  interest  in  Union  raciflc  stock 
here ;  aud  they  sent  rei.resentatives  to  Washington  who  wont  to  Gen- 
eral Grant  and  made  him  beh'eve  that  this  proposition  of  the  compaoj 
was  for  the  pun^ose  of  booming  the  stock,  and  that  laid  the  plan  by. 
(jcner.il  Grant  has  told  me  a  gre^t  many  times  since  that  he  regretted 
very  much  that  he  did  not  put  the  matter  before  Congress  and  settle  th& 
thing  then.  The  proposition  that  we  made  then  would,  I  think,  have 
paid  the  debt  off  within  twenty  years  after  it  was  due. 

Q.  In  what  year  was  thatt — A.  That  was  in  1871  or  1875.    It  wa^ 
when  Mr.  Bristow  was  Secretary  of  the  Treasury. 

Q.  Were  the  propositions  made  in  writing — ^A.  Yes ;  everything  wa« 
in  writing. 

Q.  Were  they  printed  at  the  time!— A.  I  do  not  think  they  were.  I 
liavc  been  unable  to  find,  although  I  have  looked  everywhere,  but  have 
not  found  a  copy  of  them.  Of  course  if  Secretary  Bristow  is  disposed 
to  testify  he  can  tell  better  than  I  can  about  it. 

Q.  Do  you  know  whether  copies  are  on  tile  in  the  Treasury  Depart- 
ment?— A.  I  do  not.  I  suppose  they  are,  tliongh,  because  it  was  a 
matter  of  long  calculation  and  discussion,  and  it  was  given  a  '*ieat 
deal  of  consideration. 

PRESENT  DIFFICULTIES  OF  THE  UNION  PACIFIC. 

Q.  What  advantage,  if  any,  has  an  imiriediate  settlement  with  the 
Government  by  the  road,  based  upon  the  commutation  allowance,  over 
an  extension  through  a  series  of  years  to  nuiturity,  and  leaving  the 
present  arrangement  unchanged  until   maturity  ?— A.  The  dillical^ 
with  the  Union  Pacific  road  today  is  that  it  is  tied,  hand  and  foot.   & 
cannot  defend  itself.    The  law  that  1  think  was  put  upon  us  in  1873  was 
made  for  the  purpose  of  destroying  the  Union  Pacilic.    If  we  go  oatr 
side  to  defend  ourselves  we  must  do  it  indirectly.    Whereas  if  weweie 
allowed  to  use  our  credit  to  defend  our  territory,  and  to  take  careof  it>  "" 
the  Union  l^acific  liailroad  property  would  be  one  of  the  best  prop- 
erties in  the  United  States.    But  it  is  being  destroyed  just  by  theft* 
that  we  are  tied  hand  and  foot.    We  are  hauled  up  in  Washington,  aid     :^ 
everywhere  else.    10  very  thing  we  do  is  criticized.    It  seems  that  eveiy-    -| 
thing  we  ever  did,  from  the  time  we  started  until  we  got  the  road  bulBi    ]= 
is  treated  with  suspicion.    It  is  thought  that  there  is  something  wronC 
in  it.    I  lia^e  been  connected  with  the  road,  and  with  every  adminl^ 
t ration  of  it,  and  I  have  seen  its  best  men.  fail;  and  I  have  never  y^ 
seen  anybody  connected  with  that  railroad  who  did  not  give  his  fej* 
eif'ort,  as  he  saw  it,  for  the  benetit  of  the  property,  and  for  the  benefl* 
of  the  Governmevt    1  want  to  say  \iei^  \\x^\»  \Xift  Governaient  too* 
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p)»  becaose  the  ID inom  Central  comes  into  Sioux  City  from  the  uortli, 

the  Sioux  City  road  from  the  Houth* 

Would  tbo  possession  of  the  Sioux  City  then  be  an  advantage  to 
1  Illinois  Central ! — A.  I  cannot  see  where  it  woubl  lie  an  advantage 
Itbem^  unless  they  have  some  objective  point  to  the  south  and  west. 

Illinois  Centra]  always  has  run  into  Sioux  City  on  a  leased  road. 

PINAKCIAL  STANDING   OP  SIOUX   CITY   AND  PACIFIO  ROAD. 

J.  What,  in  your  judgment,  is  the  capacity  of  the  Sioux  City  road  to 
J  the  Government  debt  f — A.  That  is  a  matter  that  1  know  very  little 

U    I  would  want  to  8ee  its  earniugs,  which  1  have  never  seen  iu- 

iidently.  I  know  that  in  its  early  days  it  earned  very  little  money. 
},  1  understand  you  to  say  that  the  Sioux  City  through  local  traffic 
J(l  pay  operating  expenses! — A.  That  is  a  mere  guess. 
J,  With  that  locail  tragic  iu  view,  what,  iu  your  judgment,  would  lie 
I  alwlity  of  the  Sioux  City  road  to  settle  with  the  Governmeot  t  1  am 
king  for  your  opinion. — A.  I  believe  that  the  Sioux  City  has  all  that 

^do  to  pay  interest  on  the  ttrst  mortgage  from  its  earnings.    That 
be  ray  idea;  but  it  is  mere  guesswork  of  min<^,  because  I  have 

'given  any  thought  to  it. 

DEBT   OF  THE  ITNION  PACIFIC. 

Iq,  Have  you  given  any  thought  to  the  subject  of  the  settlement  of 

he  debt  of  the  tiniou  Pacific  f — A.  Yes;  I  made  a  proposition  once  to 

'Government  to  settle  it,  and  have  given  it  a  great  deal  of  thought. 

J  What  proposition  did  you  make? — A.  As  soon  as  the  Union  Pa- 

*  got  what  we  call  upon  its  feet,  so  that  we  saw  it  eouhl  take  care  ot 

elf,  the  company,  of  course,  began  to  think  about  the  debt.    They 

ed  that  they  would  not  be  called  upon  to  pay  the  debt,  or  any 

upon  it,  when  the  road  was  built. 

'Why  do  you  say  that  the  road  would  never  be  (sailed  upon  for 

tt— A.  If  you  had  ever  traveled  through  that  country,  as  1  did,  be* 

road  was  built  3"ou  would  not  think  there  was  anything  iu  it  to 

Cbe  men  who  knew  the  country  had  no  idea,  iu  those  days,  that 

possible  to  make  a  road  pi^^y  there.     Even  when  1  had  com* 

I  road,  and  made  estimates  to  the  Union  Pacihc  Railway  Con»- 

It  in  five  years  it  would  earn  $5,()iK>  per  mile,  they  thought 

crazy.    That  was  the  first  estimate  that  ever  was  made  as 

i earnings;  but  I  worked  its  earnings  up  to  $5,01)0  per  mile  iu  five 

I  do  not  think  there  was  anybody  who  would  sustain  me  in 

atimate  at  that  time ;  but  we  went  ou,  and  in  ten  years  earned  a 

Meal  more.     It  then  seemed  that  the  country  west  of  the  Missouri 

never  be  productive,  because  of  the  lack  of  water.    Then  came 

pge  of  climate  and  a  development  of  the  country,  so  that  people 

go  into  that  country  ami  settle;  and  that  has  enabled  this  eom- 

rn  the  money  to  pay  its  interest  and  dividends  upon  its  stot^k. 

ivf^rnment  had  let  us  alone,  and  let  us  go  on  and  use  our 

»<!  0  debt  when  we  wanted  to,  we  would  have  been  free 

>le.     We  could  have  had  five,  six,  or  seven  thousand 

ches  attached  to  it  as  feeders.    Take  the  branches  away 

Inion  Pacilie  road  to  day  and  it  could  not  pay  syiything, 

tilHS  OP    SETTLEMENT    APPROVED    BY    SECRETAEY    BRIST0W    AND 
PILESIDENT   GRANT. 

V  to  J  our  [nvposition  about  the  puymeut  ol  \^^^  ^feX^V 
'  tia5f-^A.  When  Mr.  Gould  came  \ulo  lUiiTO3^*!i\ik» 
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control  of  flics  property  and  j^ive  us  time,    Ltit  us  jiay  thb  tlel>t  the  j 
aH  we  would  any  d«bt,  by  mtber  Helling  a  low  priced  bond  or  fixmi' 
Hometbiuj;  tbut  wecould  ujeeL     If  tbis  road  wa^  iudi  pendent  of  rhei 
ernnient  tbey  could  issue  new  bonds  tbo  same  a*i  all  roads  ibj  nuderi 
B3^»tem  of  interest  that  could  be  ujot, 

JXTNCTION  OF  SIOUX  CITY  AND  UNION  PACIFIC* 

(J.  How  far  is  the  soutbern  point  of  tbe  Sioux  City  road  fnmi  tij 
Union  Pad  lie  road — tbe  track  is  vvbat  distance  ? — A*  It  is  at  Fremant- 
just  at  Fremont. 

Q*  llow  many  miles  is  that  from  I  be  main  liue  of  tbe  Uiiian  iH 
cific  f — A.  It  is  right  at  the  main  line,  Tbe  Sioux  City  and  the  Duii 
Pacitu;  join  at  Fremont. 

Q.  Is  that  tbe  original  main  line  of  the  Union  Taeiflct — A.  The  Sio 
City  road  runs  right  across  from  Fremont,  on  tbe  Union  Pacific,) 
goes  to  Hioux  City. 

Q.  Who  has  control  of  tbe  road  between  tbe  main  line  of  tbe  Uui( 
Pacific  and  tbe  junction  at  the  Valley  T — A*  1  do  not  know,  bui  I  m 
pose  tbe  Kortb western  Company*  i  have  no  knowledge  of  thoRe  i 
tera* 

Q.  Are  you  familiar  with  that  country! — A.  Yes* 

Q*  What  is  the  distance! — A.  I  suppose  about  30  miles. 

OBJECT   OF  CONSTRUCTING  HIOUX  CITY  KOAO. 

Q.  Was  the  purpose  of  tbe  construction  of  tbe  Sioux  City  to  give  i 
outlet  to  the  Northwestern  in  Iowa  down  to  tbe  main  line  of  the  Uuid 
Pacific,  and  from  tbe  Union  Pacific  to  the  West  t— A.  Tbe  charter  shaii 
that.  I  suppose  that  it  was.  I  paid  very  little  attention  to  those  i 
ters.  The  idea,  as  I  understood  it,  in  the  scheme  was  to  give  an  eati 
ill  Kansas  City  and  Saint  Josci)h,  and  another  at  (Council  IS  In  lis,  nd 
another  at  Sioux  City. 

Q.  Were  you  familiar  with  the  construction  of  the  Sioux  City  all 
time  y4)u  were  connectcnl  with  the  Union  Pacific  T — A.  1  know  of  | 
construction.     I  was  not  over  its  line. 


THE  CONTBOL  OF  THE  BHOBT  MNB, 

Q.  Can  you  give  the  Commission  tbe  rea^sou  for  tbe  omniHion  or  faili^ 
to  coiuiect  with  tbe  Sioux  City  by  which  it  wouhl  be  under  the  imo 
diate  control  and  in  direct  connection  with  the  Union  Pacific? — A*  Th 
did  build  a  road  to  Fremont,  to  a  counet'tion  with  Union  Pacific^  < 
they  not! 

Q.  No  J  there  is  a  leased  hue,  under  the  control  of  another  compa 
between  tlie  main  line  and  Fremont.    The  Sioux  City  seems  to  b4 
terminated  within  25  miles  of  tbe  Union  Pacific  and  given  the  short  l| 
to  the  control  of  a  stranger! — A.  If  I  ever  knew  that  fact  I  liave  j 
gotten  it. 

THE  BHANCH  SYSTEM. 

By  Mr,  John  F.  Dillon  : 

Q.  You  have  already  expresslpd  an  Opiii16n  that  what  is  termed  tifl 

branch  system  of  tbe  Univ>n  Pacific  is  essential  t^  iU  prosperity  T— A 
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5at  18  that  view  bnsed  f — A,  Branches  would  develop  and 

»l  the  temtory  along:  the  Hue  of  the  n)ad  an<l  briiioj  busines^s  to  the 

line,  by  which  we  get  a  loiJfjer  haul  upon  it.    If  we  had  not  de* 

ped  that  country,  and  Home  other  road  had  come  in  and  buiU  these 

aiH'hrs,  we  w*ould  only  have  the  business  contributory  to  our  road 

prjthe  main  liue.    The  ettbrts  of  all  railroads  is  to  obtain  control  of 

ftkch  territory  as  tbey  can,  and  e^speeially  the  farther  west  they  gOj 

I  to  gel  longer  hauls  on  the  main  line. 

Is  that  the  case  with  all  competitors  of  the  TJnion  Pacific  f — A, 

C0MPABATIYE  COST  OP  CONSTEUCTION. 

Afiioii^:  the  Rubji*cts  of  inquiry  by  this  Commission  is  this :  To 
tain  the  comparative  co«t  of  the  constrnction  of  the  road,  as  com- 
with  what  it  would  have  cost  with  the  prices  of  labor  and  com- 
ities prevailing:  five  years  precediu^  and  five  years  after  the  comple- 
I  of  the  road.     How  extensively  have  you  been  engaged  in  building 
win  ?^ — A.  1  have  built  railroads,  or  have  been  canuectM  with  build- 
[r*iilroads,  ever  since  I  wa.H  nineteen  years  old. 

The  act  of  Congress  allowed  the  company,  I  think,  until  the  1st  of 
By,  1875,  to  complete  this  road.  Suppose  they  had  tiikeu  that  time^ 
whiit  would  have  beeti  the  relative  cost  of  construction  as  compared 
vith  the  actual  cost  at  the  time  and  under  the  circumstances  under 
wliicli  the  roads  were  built? 

'' 'toner  A3JDERSOX.  The  answer  to  that  question  can  hardly 

,  because  you  do  not  say  when  they  commenced  to  build  the 
mil    li  ini  uenced  in  1807  and  ended  in  187*>  it  would  depend 

ujuju  the  jM'.  '  of  work  done  in  each  of  those  years* 

Mr.  Jon.\  1-  DI1.LON.  1  want  to  give  it  within  five  years — how  much 
J^  ir  would  have  cost  if  they  had  taken  until  1875  f 
HC  >ON.  It  seems  difficult  to  answer  that  unless  he 

B^  utage  of  the  work  was  delayed* 

'    ilr.  JouN  h\  DiJ^LON.  He  can  give  his  best  judgment. 

Tbe  Wixi^ESS.  If  we  had  taken  the  whole  time  from  ISGU  to  1875  to 
build  tbe  roiul  it  probably  could  have  been  built  for  half  what  it  was 
ImilL 

t;.  How  much  more  would  it  have  cost,  in  your  Judgment,  to  have 
corlji>li*te<l  the  work  in  1860  than  to  have  taken  five  years  be^vond  that 
Wnw  in  wliich  to  complete  it  I — A,  Tliat  is  a  hard  question  to  answer* 
Ibttilt  railroads  from  1870  to  1875  and  t  know  about  what  railroads  cost 
then*    I  suppose  that  it  cost  331  Ui  50  per  cent.  more. 

H  WHY  THE  WORK  WAS  PUSHED. 

Q.  lb  you  know  why  the  work  of  completinn  was  pushed  with  such 
MSHillfv  and  at  such  great  cost  ? — A..  It  was  the  demand  of  the  Gov- 
'  and  the  demand  of  the  country* 

'  d  you  have  any  itderviews  with  any  of  the  officers  of  the  Gov- 
1  about  it! — A,  Yes;  with  the  Presideot,  and  with  diiierent 
;  H  of  the  cabinet,  and  every  one  was^  t^ressing  us.  It  was  desired 
itly  all  over  the  country.  We  all  felt  the  necessity  of  getting 
t  built 


CONVERSATtOK   WITH  PUESIDEKT  LINCOLN. 

Dill  you  Uiivonuy  couvei.mtfon  with  l'r^8ideutliiueo\i\m\  Ww^uV 
UUi/j'  time  f^A.  A  t  tlto  vornmeu  cement  of  the  wurU  \  (\\vV.    NNWti 
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I  first  made  my  surveys  I  met  Mr.  Lincoln  in  Council  Blaffs,  in  1S5G  or 
1857.  He  took  p^reat  interest  in  tliem  and  obtained  all  tbe  informatioB 
he  coald.  He  owned  some  property  in  that  town  and  came  there  to  see 
it,  and  I  happened  to  come  in  from  tbe  mountains  and  met  him,  and  he 
took  great  interest  in  the  matter.  I  was  a  young  man,  and  of  conrsebe 
got  from  me  all  that  I  knew.  In  1863,  when  I  was  at  Corinth,  Muis,,  I 
received  a  dispatch  from  Greneral  Grant,  directing  me  to  proceed  to 
Washington,  as  the  President  wished  to  see  me.  I  went  there,  and  he 
again  took  up  this  question  of  the  building  of  the  Pacific  roads,  hav- 
ing known  that  I  had  been  connected  with  it  up  to  that  time.  He  ex- 
pressed a  great  desire  to  have  it  built.  I  thought  that  the  Government 
ought  to  build  it.  He  seemed  to  think  differently,  but  he  said  that  the 
Government  was  ready  to  do  almost  anything  that  would  assure  its 
completion.  He  said  he  looked  upon  itas  a  necessity.  Ho  went  through 
the  subject  with  me,  in  relation  to  where  the  initial  points  of  the  road 
should  be.  In  fact,  he  said  that  the  Government  would  do  whatever 
was  necessary  to  insure  the  people  taking  hold  and  building  the  road. 

THE  OREGON  BRANCH. 

Q.  Did  you  make  any  surveys  at  any  .time  with  reference  to  wha' 
was  termed  the  Oregon  Branch  t — A.  I  made  the  original  surveys,  ant 
l!  suppose  it  w^  from  my  recommendation  that  the  company  took  it  up 

Q.  What  was  the  general  natnre  of  that  Oregon  line.t — A.  The  diiw 
tion  was  northwest.  It  gave  us  an  outlet  on  the  Pacific  Ocean  at  ih 
mouth  of  the  Columbia  River. 

Q.  How  far,  in  a  general  way,  was  it  coincident  with  the  present  line- 
the  Oregon  Short  Lino  to  Oregon  t  Were  tlie  two  lines  in  the  sam 
general  direction  ! — A.  No.  The  Oregon  Short  Line  goes  to  the  norti 
west,  and  really  comes  in  and  Joins  the  Union  Pacific  a  very  short  di 
tance  from  the  western  terminus  of  the  Union  l^icific.  Everything  th) 
goes  up  over  the  Oregon  Short  Line  the  Union  Pacific  gets  the  hai 
upon  nearly  its  entire  length. 

Q.  What  I  ask  is,  what  point  were  you  seeking  to  reach,  acting  fi 
the  Union  Pacific,  when  yoa  made  your  surveys  f — A.  I  meant  to  rea( 
tide  water  at  Portland. 

SEEKING  AN   OUTLET  TO   THE  PACIFIC  OCEAN.  , 

Q.  What  was  the  object  of  the  company  in  seeking  that  connection  f • 
A.  The  object  was  to  give  it  an  independent  outlet  to  the  Pacific  Ocea 
for  the  purpose  of  obtaining  tlie  trade  from  Oregon  and  Washingti 
Territory,  which,  we  believed,  would  have  a  very  large  trade  for  as  ai 
help  maintain  and  build  up  our  main  line. 

Q.  The  company  has  recently  obtained  a  lease  of  the  Oregon  Bailwi 
and  Navigation  Company.  Did  you  investigate  that  matter,  aud  d 
it  have  the  approval  of  your  Judgment? — A.  I  did.  I  went  out  the 
before  the  lease  was  made,  I  think  last  November,  and  miule  a  caref 
examination  of  the  line  and  of  the  country ;  and  I  put  myself  on  reooi 
as  very  strongly  in  favor  of  obtaining  the  right  of  trafiic  over  it  1 
lease,  or  by  some  other  method,  b^'  which  there  would  be  no  i)0S8ibiliJ 
of  our  losing  our  right  over  that  road  to  the  Pacific. 

THE  WITNESS  ALWAYS  WILLING  TO  TESTIFY. 

Q.  There  have  been  some  statements  made  in  the  public  press  as  i 
a  disinclination  on  your  part,  or  an  attempt  even,  to  evade  the  servh 
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tf  tlie  process  of  this  Commission  to  appear  and  testify.  Have  you 
Miything  to  say  as  to  that  t— A.  I  would  like  to  ask  the  Commission 
ffpoD  what  that  statement  was  based.  Certainly  I  have  never  shown 
aoj  iDdisi)osition  to  come  here.  A  note  to  me  at  my  office  at  any  time, 
or  to  the  president,  or  to  any  officer  of  the  Union  Pacific  Itailway,  wouhi 
hare  brought  me.  I  never  knew  that  anybody  had  any  diiliculty  in 
finding  me.  I  saw  a  statement  in  the  papers  that  I  Inid  been  followe<l 
2J[!U0  miles  in  oitler  to  get  me  hero. 

The  CnAiB3iAN.  You  are  mistaken  about  that.  Wc  first  sent  a  nute 
to  General  Dodge,  and  in  addition  to  that  sent  a  subpoena,  as  to  any 
other  witness.    That  was  all. 

AS  TO  NEWSPAPER  BEPOUTS. 

The  Witness.  Here  is  the  statement  made  in  a  Philadelphia  paper  : 
*^Home  from  California.  Work  of  the  Pacific  Railroad  Commission. 
Governor  Pattison  talks  of  the  inquiry  in  San  Francisco.  A  subixrna 
for  an  evasive  witness."    Then  follows:  "A  clever  capture  of  Dodge." 

Commissioner  Anderson.  That  is  a  Philadelphia  paper,  is  it  not  t 

The  Witness.  Yes,  sir.    I  would  like  to  read  this: 

One  of  the  principal  witue^neH  -wlioiu  the  CoDiiniHsion  will  oxniniiio  on  September 

31,  vheu  it  KliaU  meet  iu  New  York^  will  bo  General  Gn^nviile  M.  Dmlgc.    The  latter 

IwUeen  evuiliu^;  the  service  of  n  bubpicna  ever  Bincc  the  a])i)ointuieut  of  the  Coin- 

niaioo.    Jle  \h  conHidored  a  very  important  witness,  uh  he  is  well  aeipiainted  with 

ike sKTPt  history  of  the  Pacific  ro.'ids.    He  had  charge  of  the  coiistrnctiun  of  the  Union 

heiflc  Railway,  and  was  the  chief  cn(;iu<^cr  of  that  enterprise.     He  is  also  president 

of  the  Construction  Company  of  the  Fort  Worth  and  Denver  Railroad,  a  director  of 

Ike  company,  and  president  of  the  Saint  Louis,  Dcs  Moines  and  Northern  Railway. 

Hieaergeant-at-arnis  of  the  Commission  chased  General  Dodge  2,200  miles  over  the 

(Mntry  for  th«r  purpose  of  serving;  a  subpcnna  on  him  to  appear  before  the  Commis- 

HOD,  but  the  wily  {general  always  succeeded  in  giving  his  pursuer  the  slip.     Governor 

Pkrtiwn  ap]N>iotcd  .lolin  J.  Cnrley,  of  the  Record,  a  special  sergeiint-at-annH  lor  tin* 

parpose  of  bcrving  tlie  Hubpa*na.    The  necessary  documents  arrived  from  JSau  Frai:- 

eisroon  Monday  night.     Mr.  Curley  proceeded  to  New  York  on  Tuesday  morning, 

and  after  four  hours  hard  work  finally  located  (Jeneral  Dodge  at  No.  1  liroiidway,  tlie 

big  Washington  bnihiing,  which  contains  !{30  otlices.    The  general's  name  not  aiipear- 

ioKon  the  directory  of  the  building,  it  required  diligent  inquiry  to  locate  him  in  an 

aftice  on  the  eighth  tloor.     Admission  to  his  presence  was  impossible,  but  a  three 

hmirs'  wait  rewarded  Mr.  Curley  with  a  glimpse  of  General  Dodge  as  he  emerged  Irnni 

one  of  the  four  elevators  in  the  building  and  endeavored  to  lose  his  identity  in  tho 

thmng  on  Iin>adway.     He  was  soon  overtaken,  however,  and  accepted  service  of  the 

iRibpfpua  in  the  middle  of  Broailway. 

THE  CHAIRMAN  HAS  NOT  BEEN  INTERVIEWED. 

The  Chairman.  I  will  say  that  at  no  time  during  my  association  with 
this  Commission  have  1  ever  given  expression  to  any  newspai)er  upon 
any  question  whatever  in  connection  with  it.  1  have  never  subinittiMl 
to  an  interview  njion  any  subject  at  anytime;  furthennoro,  1  did  not 
know  that  you  had  been  subp(pnied  until  some  time  subsequent  to  your 
rabi^cena;  lurthermoro,  while  at  Council  Blutrs  we  simply  addn'ssril  a 
letter  to  you,  hoping  to  iiiid  you  at  Omaha,  and  then  on  the  failure  of 
tbat  uotice,  and  in  order  to  cany  out  what  we  believed  to  b(»  our  duty 
under  the  law,  we  sent  a  subiMena  by  the  serg(»ant  at-arms.  That,  is  till 
that  the  Commission  has  done  iu  connection  with  the  service  of  a  writ 
upon  you.  As  to  your  ellbrts  to  evade  the  subpceua,  I  wns  not  aware 
of  any  such  allegation,  and  did  not  know  anything  at  all  about  it,  ami 
have  no  knowledge  now  upon  tlu»  subject. 

The  Witness.  This  purports  to  bean  interview  with  you,  Mr.  Chair- 
man, and  I  supposed  that  it  stated  the  facts.  Did  you  addu-ss  a  h'tter 
to  mc  at  my  home  in  Council  Bluffs  ? 


3822  U.  S.  PACIFIC   RAILWAY   COMMISSION. 

The  Ohaibman.  I  sent  Mr.  Walsb,  the  sergeant-atarms,  over. 

The  Witness.  If  a  letter  had  been  addressed  to  me  it  would  h 
reached  me.  I  was  here  in  New  York  until  the  27th  of  April,  then  ^ 
West  with  Mr.  Adams,  stopped  at  Denver,  attended  public  meeting 
Pueblo,  rode  across  the  country  to  Fort  Worth,  Tex.,  and  came  b 
here.  Mr.  Adama^  when  he  got  here,  told  me  that  he  had  heard  t 
you  were  going  to  examine  me  here;  and  I  supposed  that  when 
wanted  me  you  would  send  for  me.  I  saw  this  article,  and  there 
a  column  in  the  New  York  papers  also  about  it.  1  do  not  like  U 
placed  in  such  a  position. 

The  Ghaibman.  The  Commission  is  not  responsible  for  that  in 
way.    Have  you  any  further  suggestions  to  make  to  the  Commissi 

The  Witness.  I  have  not. 

The  Chairman.  Have  you  any  further  information  to  give! 

The  Witness.  I  have  given  all  that  I  know  of.  I  shall  be  glac 
give  you  anything  that  you  ask  me  for. 

Q.  Were  you  connected  with  the  Union  Pacific  during  the  preside 
of  Mr.  &cott  t— A.  Yes. 

.  WITNESS  WAS  A  DIRECTOR. 

Q.  Were  you  a  member  of  the  board  t — A.  Yes,  sir ;  I  was  a  men 
of  the  board  for  a  long  time,  I  think.  I  believe  that  I  was  a  men 
of  the  board  all  the  time,  except  one  or  two  years,  when  Horace 
Clark  was  president. 

Q.  Do  you  recall  the  compensation  paid  to  Mr.  Scott  as  presiden 
the  Union  Pacific  during  that  time! — A.  No ;  I  do  not.  I  was  in  T( 
and  did  not  attend  the  meetiufi:s  of  the  board. 

Q.  Have  you  any  knowledge  upon  the  subject  of  what  sums  of  mc 
were  paid  to  him  for  assuming  the  presidency  of  the  Union  Pacific 
A.  I  have  not. 

HOSTILE  INDIANS  AN  ELEMENT  OF  COST. 

I  would  like  to  say  that  there  is  one  element  of  cost  in  build 
the  Union  Pacific  Railroad  not  yet  stated.  The  road  from  Loup  I 
to  Green  River  had  to  bd  surveyed  and  constructed  when  the 
dians  virtually  had  possession  of  that  country,  and  were  at  war. 
great  deal  of  stock  was  taken  from  the  contractors,  and  numbers  of  tl 
men  were  killed.  In  surveying  the  line  not  a  mile  could  be  run  exc 
under  the  protection  of  troops  or  armed  men,  and  the  chiefs  of  fou 
my  parties  were  killed  while  engaged  in  the  performance  of  their  da 
in  the  field.  While  the  Government  aided  us  in  every  way  possi 
furnishing  military  escorts  and  trying  to  protect  us  to  the  best  of  tl 
ability,  it  was  impossible  to  give  complete  protection  to  men  stretc 
out  for  hundreds  of  miles  grading,  cutting  ties,  laying  track,  and  ev< 
thing  connected  with  the  construction  of  the  road.  1  have  myself  st 
jit  the  end  of  the  track  and  seen  the  Indians  swoop  down  and  drive 
Iiundreds  of  head  of  stock  near  the  graders,  and  get  away  withtdiem 
fore  they  could  be  intercepted,  as  the  cavalry  along  our  line  in  it 
days  was  limited  in  numbers.  When  the  graders  would  go  out  to  n 
each  day  they  would  have  to  carry  their  muskets  and  stack  them  n] 
the  dump  or  in  the  cut,  ready  for  use  at  any  moment.  I  remember  q 
or  twice,  when  I  had  been  out  with  the  Government  commissionen 
amining  the  road,  the  Indians  cut  our  trains  off  by  burning  blld 
ahead  of  us.    This  was  a  continual  source  of  anxiety,  cost,  and  tm 
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during  the  entire  construction  of  the  road  to  Green  llivcr,  ami  it  was  a 
percentage  of  cost  that  could  not  be  estimated,  because  no  person  would 
do  work  as  cheaply  where  he  had  to  risk  his  scalp  as  he  would  in  a  coun- 
try free  from  such  troubles,  like  Iowa  and  Illinois. 

THE  VKION  PACIFIC  CAN  PAY  IF  IT  GETS  AN  EXTENSION. 

I  wish  also  to  say,  from  my  knowledge  of  the  Union  Pacific  road  and 
its  capabilities,  that  there  is  no  question  in  my  mind  but  what  if  the 
Government  will  give  the  comi)any  an  opportunity  by  allowing  it  time, 
or  allowing  it  to  issue  a  bond  of  low  rate  of  interest  to  meet  the  Govern- 
oent  debt,  they  can  pay  it  and  make  tbe  i)roperty  one  of  the  best  rail- 
road properties  in  the  Unite<l  States.  They  must  immediatelj'rt^peal  the 
hvrof  1873  to  enable  th<^  company  to  use  its  credit  with  which  to  build 
hranches  to  defend  the  luain  line,  in  which  the  Government  has  so  much 
ioterest-    The  Government,  in  my  opinion,  should  allow  the  company  to 
invest  the  amount  of  the  sinking  fund  at  this  time  in  its  hands  in  build- 
ing branches  to  the  road,  taking  in  lieu  of  the  sinking  fund  either  the 
tirst  mortgage  ujmn  the  branch,  or  a  bond  of  the  Union  raeilic  Kail  way 
updn  the  branch.    There  is  no  (piostion  but  that  the  Union  I'aciiic  could 
pay  the  interest  upon  this  bond,  thus  increasing  the  sinking  fuud  itself 
Doch  more  rapidly  than  it  is  increasing  now.    I  think  that  the  branches 
already  built  (which  wo  have  had  to  build  indirectly)  have  been  the 
salvation  of  the  main  lino  of  the  Union  Pacillc  IJailway.     Without  those 
branches  I  do  npt  believe  it  to-day  would  be  able  to  earn  its  interest, 
mnch  less  jmy  anything  to  the  Government.    I  remember  distinctly 
that  it  was  Mr.  Lincoln's  idea  that  the  saving  to  the  (}overnment  by  the 
bailding  of  the  road  would  compensate  for  any  aid  the  Government 
might  give  it.   I  also  remember  that  in  ISd,")-' (](>,  when  I  made  the  Indian 
campaigns  in  this  country,  where  the  transportation  in  these  campaigns 
from  the  Arkans;is  liiver  to  the  Yellowstone  was  said  to  have  cost  over 
?liMXR),OiM),  had  the  Union  Pacific  been  in  existence  it  need  not  have 
exceedetl  $l,OiX),(K)0  to  subdue  those  Indians.    In  fact,  by  the  comple- 
tion of  the  road,  the  Indian  troubles  were  virtually  settled. 

THE   company's  EAUNINGS  ENCOUllAGING. 

There  has  been  awide-si)rea(l  belief  throughout  the  country  that  the 
Union  Pacific  Railway  Comi)any  was  not  disi)osed  to  i)ay  the  Govern- 
ment, or  i)ay  its  interest,  but  that  is  not  a  fact.  From' the  time  the 
railway  company  was  able  to  make  any  payment  th(»y  sought  a  settle- 
ment with  the  Government.  If  the  settlement  which  was  i)roposed  by 
the  comp.iny  when  Mr.  Goahl  was  president,  and  whieh  was  fully  agrcdl 
upon  by  the  President  and  Cabinet,  had  been  ennied  out  at  least  one- 
kalf  of  the  Government  debt  to-day  would  have  bern  wiped  out ;  i'nv 
the  earnings  since  that  time  have  shown  that  it  was  amply  able  to  make 
the  payments  then  proposed. 

STOCK-JOBBINO  orSCUATIONS    INTr.KI-^r.UE. 

The  Government  was  then  fri^lileiKMl  out  of  a  scttlr-jient  by  a  more 
ttock-jobbing  operation  in  Wall  st:t'<'(  ;  nud  my  <'X])enen<.*e  is  that  in 
eveij  attempt  that  has  been  niii'h^  .-Iimc  t^)  setilo  with  the  (lovcinmont. 
veluive  been  defeated  by  just  such  oncniilons  :is  ili'li'atcd  us  then. 

The  desires  and  advances  ami  efiorts  of  {\u\  nnimnuy  have  invaria- 
Mfbeen  laid  aside  upon  the  stren.trth  of  jmy  nM)ort  or  any  lie  that 
f  K  TOI,  VIT- 13 
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coald  bo  started  agaiust  us  through  the  press,  or  any  other  way, 
help  a  stock  operation.    It  is  the  Government  and  Congress  that  are 
blame  to-day  for  the  Union  Pacific  Railway  Company  not  having  pa 
or  provided  for  the  payment  of  the  Government  debt  long  before  it 
the  interest  was  due. 

GRENVILLE  M.  DODGE. 


10  Wall  Street.  New  Yobk, 

Friday,  September  23, 1887. 
JOHN  M.  THURSTON,  being  duly  sworn  and  examined,  testified 
follows : 

By  the  Chairman  : 
Question.  Where  do  you  reside  t — Answer.  At  Omaha. 

ASSISTANT  attorney  OF  UNION  PAOIFIO— HIS  DUTIES. 

Q.  Are  you  connected  in  any  way  with  the  Union  Pacific  Bailwi 
Company  f  — A.  Since  the  Ist  of  July,  I  think,  1877, 1  have  been  thei 
sistant  attorney  of  the  Union  Pacific  Railway  for  the  State  of  If 
braska. 

Q.  What  were  your  duties  as  assistant  attorney  t — A.  My  dutu 
have  been  confinecl  almost  wholly  to  the  actual  trial  of  litigated  case 
mostly  in  the  United  States  circuit  court  for  the  district  of  Nebrasb 
and  in  the  State  courts  of  that  State,  and  in  a  general  way  having  u 
der  my  charge  the  interests  of  the  Union  Pacific  Railway  Oompaoy  i 
the  legislature  of  the  State.  My  employment  by  the  Union  Pacifl 
Railway  Company  was  subject  to  the  condition  that  I  was  only  to  d 
vote  such  time  as  they  needed  to  their  service,  and  I  was  permitted  1 
continue  the  practice  of  law  upon  my  own  account. 

Q.  Who  was  the  principal  solicitor  of  the  company? — A.  Mr.  A. , 
Poppleton. 

Q.  Were  you  subject  to  his  orders  ? — A.  Within  the  line  of  dul 
which  I  have  stated,  I  was. 

compensation. 

Q.  How  were  you  compensated,  by  special  case  or  by  a  salary  t— . 
My  first  engagement  was  made  with  the  then  general  superintendei 
afterwards  called  the  general  manager,  S.  11.  11.  Clark,  who  arrang 
with  me  the  terms  of  my  employment  and  proposed  to  pay  me  asala 
at  the  commencement  of  $3,000  per  annum.  The  idea  was  that  11 
proved  efticient  and  matters  were  satisfactory  my  salary  would  be 
creased.  On  making  the  actual  arrangement  with  Mr.  Poppleton  I  d 
covered  that  Judge  Wakely,  who  then  held  the  position  which  I  m 
to  assume,  under  his  arrangement  with  the  Union  Pacific  Company^ 
entitled  to  three  months'  notice  before  terminating  his  contract  wi 
them.  Mr.  Poppleton  for  that  reason  paid  me  one-half  salary  for  tiu 
months,  so  that  my  real  salary  commenced  three  months  after  my  e 
ployment. 

VOUCHERS. 

Q.  Did  you  render  vouchers  for  your  salary  and  for  the  expendito: 
which  you  made  from  time  to  time  t — A.  I  did. 
Q.  Wore  the  vouchers  subject  to  l\\^  a,\>\>To\^  o^  ^M(i^^^o^^i^(«^' 
A.  A  part  of  them.     The  voucliora  for  m^  ^a\«rs ,  ^&  ^srraci^^<^^^r^ 
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&ton,  were  subject  to  hie-  approval.    Some  time  early  in  the  yeiir 
Dnot  tell  without referriufc  to  tbe  vouc:ljei\s»  whicL  i  brw  ami  looked 
oi-er  on  Tuesday  for  the  first  time),  Mr,  S.  H.  H.  (Jlark  made  me  a 
jacher  fbr  ftoOO, 

INCREASE  OP  SA1.AEY, 

Q.  What  year  was  that  f — A.  I  should  judge  it  was  very  early  in  1870. 
|li«Mi  called  Mr.  Clark's  attention  to  the  laet  that  be  had  promised  me 
incre;ise  in  salary.  He  then  saidlhat  he  was  not  prepared  to  make 
regnlar  increase,  but  he  made  me  a  voucher  fbr  $500,  which  was  in 
iditiou  to  luy  then  re^^ular  salary.  In  December,  1879,  if  1  am  uot 
piiKtakeu  about  the  date,  Mr.  Clark,  the  general  manager,  wrote  me  a 
IjetJer  in  answer  to  my  request  for  an  increiise  in  salary,  which  letter  1 
IfiM  with  Mr.  J,  W.  Gannett,  the  auditor  of  the  Union  Pacihc  Ilailway 
|CoBJi»any,  in  which  letter  he  stated  that  he  hatl  considered  my  request 
jorau  iucrease  of  salary,  au<l  that  in  response  to  it  ho  would  make  me 
a  voucher  on  the  31st  of  December  for  $1,000,  which  was  to  bo  an  ad- 
Idition  to  my  salary  for  the  then  current  year ;  that  from  the  1st  of  Jan- 
Uiwy  following  my  salary  should  be  $5,000  per  year,  but  that  for  rea- 
imul  i>ersonal  to  himself  he  preferred  that  the  additional  $2,000  should 
|l»e  carried  by  separate  vouchers,  subject  to  his  own  approval.  So  that 
I  for  the  year  1879  I  received  in  addition  to  my  first  stated  salary  a 
I  voucher,  early  in  the  year,  for  $500,  a  voucher  on  the  31st  of  December 
|fcir  i'l,lXM>,  making  my  salary  for  1879  $4,500.  From  that  time  on  1 
ew  my  salary  under  two  systems  of  vouchers ;  one  at  the  rate  of 
I  per  year,  subject  to  Mr,  Poppleton's  approval,  and  the  other  for 
I  per  year,  subject  to  Mr.  S.  H.  n.  Clark's  approval. 


ATTENDED   THE   LEGISLATURE   OP  NEBBASKA. 

Q»  When  did  you  firKt  attend  the  legislature  of  Nebraska  in  reference 

|to  the  company  ?— A,  I  attended  the  legislature  for  the  Union  Pacific 

glway  Company  in  a  certain  instance,  and  for  a  special  purpose,  before 

egular  employment  by  them,  at  the  session  of  1879,  if  my  memory 

;  me  as  to  the  date.     1  attended  there  on  the  special  employment 

[of  Mr.  Clark,  and  went  to  Lincoln,  taking  with  me  the  di*aft  of  a  resa*^ 

lation  prepared  by  Mr.  Poppleton,  which  it  w^as  desired  to  have  passed, 

if  possible,  by  the  two  hoiises  of  the  legislature*    That  resolution  was 

[arosolution  direeteil  to  the  Congress  of  the  United  States,  concerning 

bill,  coiumordy  known  as  the  Crounse  prorate  bill,  which  was  being 

[urged  In  the  lUirliugton  and  Missouri  River Eailroad  Com])any,  for  th€ 

{pari>o*ie  of  compel hng  the  Uuiou  Pacific  to  prorate  with  it  at  points  ^ 

[eoimection  ;  that  is  to  say,  to  take  its  business  at  a  prorate,  forthedis- 

Itaiice  i»jussed  over,  of  the  entire  sum  charged  for  tlie  whole  distance. 

[Thinrt'Kolution  was  a  resolution  drawn  somew^hat  in  this  general  way, 

I  asking  Congress  to  jiass  a  general  pix>rate  bill  compelling  all  railroads 

j  111  prorute  with  each  other,  and  asking  it  to  oppose  any  special  prorate 

hills  ill  the  interest  of  any  one  company,  or  directed  solely  againjst  any 

one  company.    That  resolution  was  introduced  into  both  houses  of  the 

j  >\brai^ka  legislature  one  morning  and  was  passed  by  a  unanimous  vote 

JMid,  1  thmk,  perhaps  was  a  sort  of  surprise,  as  1  think  but  very  f 

in  the  legislature   knew  what  they  were  pa^^sing.     After i 

ii^fe  the  Burlington  road  concentrated  a  large  number  of  peo^ 

^)u  for  the  purpose  of  nLHriuiug  a  recon side ral ion.    \  '     ^  '     ^^ 

v^^hutoti  iti^rned  by  the  omcvis  oi*  the  two  lioaseB,  auvX  \^  vw^v 
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Washington,  within  fifteen  minutes  after  its  introduction,  as  passed  by 
the  unanimous  vote  of  both  houses.  Then  they  attempted  for  the  baL 
ance  of  the  session  to  reconsider  it  I  stayed  there  to  do  what  I  coold 
to  prevent  a  reconsideration.  For  that  service  I  was  paid  whatever  I 
charged  for  it;  I  forget  how  much. 

SPECIAL  SERVICE. 

Q.  In  addition  to  the  compensation  allowed  you  regularly  by  the  com- 
pany, you  were  paid  an  additions!  compensation,  and  your  exx)ense8 
during  the  year  1879  at  the  session  you  refer  to  T — A.  This  was  in  1877. 
This  was  before  my  employment  as  an  attorney  of  the  Union  Pacific. 
I  was  employed  for  this  special  purpose,  and  up  to  that  time  I  had  had 
no  connection  with  the  Union  Pacific  Bailway  Company. 

Q.  How  long  during  the  session  of  1877  did  you  remain  at  Linooln 
in  this  special  service? — A.  My  judgment  is  that  I  was  there  during  the 
last  two  weeks  of  the  session. 

Q.  Who  assisted  you  at  the  timet — ^A.  No  one. 

Q.  Had  you  present  with  you  any  employes  of  the  company  detailed 
to  assist  you  at  that  time? — A.  I  had  not. 

METHODS  USED  TO  INFLUENCE  LEGISLATION. 

Q.  What  effort  did  you  make  to  prevent  the  passage  of  the  resolu- 
tion reconsidering  the  original  resolution? — A.  I  interviewed  as  many 
of  the  members  of  both  houses  as  it  was  possible  to  see,  laid  the  mat- 
ter before  them,  and  stated  the  reasons  which  the  Union  Pacific  Com- 
pany urged  against  the  passage  of  the  Grounse  pro-rata  bill  in  Congress. 
I  also  appeared  before  the  assembled  committees  of  the  two  houses, 
and  made  an  oral  argument  to  the  same  effect. 

Q.  Did  you  use  any  other  measures  ? — A.  I  did  not. 

SERVICES  AS  TO  MEREICK  COUNTY  BONDS. 

Q.  Where  did  you  meet  the  members  of  the  legislature! — A.  I  met 
the  members  of  the  legislature  at  whatever  place  I  could  see  them  most 
conveniently.  For  the  most  part  I  saw  them  at  their  seats  on  the  floor 
of  the  house,  or  at  the  hotels.  Perhaps  there  is  one  matter  that  I  over- 
looked hero  in  replying  to  your  question  asking  me  when  I  was  first 
employed  by  tlie  Union  Pacific  Company.  I  was  employed  on  a  s])ecial 
service  as  far  back,  1  should  say,  as  1875.  I  was  sent  for  by  Mr.  Pop- 
pleton,  and  was  employed' to  represent  the  Union  Pacific  Railway  Com- 
pany in  a  series  of  joint  discussions  in  Merrick  County,  Kebraska,  in 
which  county  the  Burlington  road,  under  the  name  of  one  of  its  organi- 
zations, was  attempting  to  carry  bonds.  I  went  through  that  county 
and  participated  in  a  series  of  joint  discussions  with  an  attorney  from 
Lincoln  representing  the  Burlington  road.  The  bonds  were  defeated. 
I  charged  comi>ensatiou  for  that ;  I  have  forgotten  the  amount. 

Q.  Were  the  discussions  at  public  meetings! — A.  Yes;  joint  disoas- 
sions. 

Q.  What  charge  did  you  make  to  the  Union  Pacific  Company  for  your 
services  *? — A.  I  do  not  recollect.  I  tWuk  I  charged  them  something 
like  twenty  or  thirty  dollars  a  day  for  the  time  actually  employed. 

Q.  Were  there  any  legal  services  rendered  during  your  emplo^menl; 
during  that  time  !— A.  Only  as  I  have  stated. 

Q.  Bj  publiQ  {speeches  T— A,  Yes, 
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Q.  I  hand  you  a  voucher  reading : 


1875,  August  9tu. 


£7fifon  Paeifio  Hailwa^  Company  io  John  M.  ThunUm,  Omoka^  N§hr,,  Dr, 

'  proftksHio&al  flervicea  In  opposing  issnt)  of  Uondii  of  Midland  Pucific  Kail- 
I  rotid  Compoti^  in  Herriek  County ^  by  public  spetHilioA,  luid  cnisli  paid  ox* 
[l»enii>t!« ... .....  t^235 

I  ask  you  if  this  is  the  bill  referrc^d  to  iu  the  RtaLoment  you  have 

ady  made  ? — A*  Yes ;  that  is  the  charge  which  I  made  at  that  time. 

also  returned  to  that  county  aud  made  one  speech  afterwards,  for 

rhich  I  made  another  charge. 

Mr.  John  F.  Dillon.  You  claimed  Merrick  County  as  a  part  of  your 

erritory,  and  thought  that  the  Burlington  Company  w^as  invading  it; 

!  that  it t 

The  Witness.  That  was  a«  it  was  submitted  to  me.     I  was  not  in  the 
employ  of  the  Union  Pacific  at  that  time.    I  was  given  a  large  number 

K  facts,  which  I  digested  as  hurnedly  as  I  could  do,  and  went  up  there 
d  commenced  this  series  of  joint  meetings. 

Q,  Were  your  services  at  that  time,  and  the  ])iiblie  speeches  which 
yoTx  made,  solicited  by  the  company  ?— A.  Yes ;  I  wa«  sent  for  by  IVIr. 
Poppleton,  and  asked  if  I  would  go  and  perform  that  service. 

C2'  After  the  se-ssion  of  1877,  when  did  you  attend  the  next  session  of 
tli«3  Nebraska  legislature  t — A.  I  presume  I  was  there  for  a  part  of  tbe 
sion  in  1S79,    I  was  there  a  part  of  that  session,  I  think. 

RAILWAY  LEGISLATION. 

Q.  What  was  pending,  of  interest  to  the  Union  Pacific  Railway  Com 

iy,  iu  the  Nebraska  legislature  in  1870  ? — A.  It  is  imiKissible  for  me 

ate  what  bills  were  pending  at  any  particnlar  sesnion.     It  is,  liow- 

r,  a  f;ict  in  the  history  of  the  legislature  of  Nebraska  that  for  the 

last  six  or  eight  years  there  have  been  introduced  a  very  large  number 

^of  hills  aiming  to  reduce  the  rates  of  transportation  on  all  railways  in 

Mhe  State,  both  passenger  and  freight ;  also  perliapsditferent  methods 

I  of  what  the  railways  considered  unfair  taxation;  and  also  regulating 

[the  operation  of  their  roads  in  the  various  ways  that  legislation  seeks 

Msontrol  them.     Qow  many  bills  were  introduced  iu  the  legislature  as 

|l>ack  as  1879  I  am  unable  to  state.    My  judgment  would  be,  how* 

t,  that  at  recent  sessions  of  the  legislature  there  have  been  from 

utitvthird  to  one-fourth  of  all  the  bills  introduced  directly  atfecting  the 

railway  interests. 

y.  Have  the  bills  been  regarded  a« bills  hostile  to  railways  ! — A.  Yes ; 
wholly  80.    They  have  been  so  regarded  from  a  railway  standpoint. 
Q.  Have  any  of  the  bills  been  enacted  into  lawsT^A,  They  havej 


* 


MULTIPLICITY   OF  BILLS  INTBODUCED. 

Q.  What  proportion  of  the  bills  introduced  as  hostile  to  the  railroads 
httve  been  enacted  into  laws ! — A.  There  have  been  but  very  few  hos- 
tile eniictments ;  the  ]iroportion  I  am  unable  to  state.  The  fact  of  it  is 
that  almost  every  member  (»f  the  legislature  has  in  a  general  wa5*  da^ 
plicated  every  other  member's  bills.  There  has  been  a  great  deal 
Htrife  ill  the  Nebraska  legislature  by  the  m«*mber;5  to  see  how  many  bil 
liiL-y  coulcl  introduce  tor  the  satisfaction  of  their  eou^\\t\\ew\^  wVV^x^W^ 
tmhay  wtetvuLn.    There  were  not  enough  avenues  ol  a.lUv*^As.  o\**\\] 
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Mr.  Shelby  was  a  tiicmbcTof  tlio  legislature,  bnt  when  h*?  wa 
ber  I  have  not  the  Blighti*Nt  recolleetioih 

EMTLOTMENT  OF  MB.  OUAVrFOUB. 

Q,  Do  you  recollect  u  Mr*  Crawford  who  n^giHteiJ  vonf^A.  I  go 
lookiu^^  owY  thin  voucher  ii  rcccijjt  from  Mr.  Crawfor<J  for  #100.  I  h 
no  recollection  in  the  world  about  it. 

Q,  Are  you  acqaiiiatcil  with  Mr,  Crawford! — ^A.  Yes. 

Q.  VVa»  be  employed  by  I  be  compuuy  duririt?  your  attendauceij 
the  k*{jfis[ature  in  the  interest  of  the  Union  PaciISc? — A.  Mr.  Cmw! 
wa.s  employed  tbere  last  winter,  during  the  mouths  of  Februai^* 
March. 

Q.  Was  he  employed  by  you  t — A.  No,  sir  j  bnt  he  wa««  ...... .i,.. 

I  wan  away  trmn  Lineohi  very  nuicii  of  the  hwt  Kc.ssion  of  th<  i 

and  anotlier  gentleman  there  reported  to  ine  that  he  wi^beu  Mv.  <_ 
ford  to  Ktiiy  tbere.     Mr.  Crawford  hud  bren  there  on  bin  own  boot 
what  reiLsou  I  do  not  know,  only  an  iie  «late<l,  that  he  was  a  »ti 
Democrat  arul  waute<l  to  opp(».sc  (heehrtiou  of  a  man  w!io  %va8  att 
lug  to  prostitute  both  piirliea  t<»  Nceure  Iil.s  election  an  United  8l 
Senator.     At^er  the  iSenatorial  ii^ht  wan  over,  a  ijentleman  who  w 
tboempiijy  of  the  Union  Pacific  told  me  tliatbe  would  Uke  to  have 
Crawford  remain  there,    i  author l/.ed  him  to  liave  Mr.  Crawfoi 
luaiu  at  a  »alary  of  $'J00  per  month  for  the  vmi  of  the  Bcssion  of  ttml 
mlaturo. 

WITNESS  OBJECTS  TO  GIVING  NAME8. 

Q.  What  waa  that  gentlcmauV  name!— A.  Well,  Governor,! 
no  hemtation  in  {jiving  jou  or  any  nvember  of  thin  CommisHJon,  if 
want  to  call  them  a8  witrie88e«^  the  luuneH  of  any  iiuuj  who  were  at 
coin  J  1  am  perfectly  williufr  to  give  tbem  to  you  in  that  way ;  but 
lea«  you  require  me  to  put  it  iu  thin  record  (not  knowing  what  t 
wisbea  are  about  it)  1  prefer  not  to  do  so.     If  to  ;jive  you  i»er«0]i 
the  namcH  of  any  persouH  who  were  employeil  tliere  will  »ervo 
tereHt,  1  will  ghidly  do  it 

Commissioner  Littler.  Do  I  uuderwtand,  Jad^o  ThnrstOD, 
de8iiH3  tit  g^ivo  the«e  namen  to  the  Commi«Hiou  privately  t 

The  W^iTNEHS.  Yen;  if  you  wish  me  to  do  so.  I  ilo  not  kno' 
they  are  given  an  opi»ortunity  to  appear  befon^  tlie  (^ommiNKiau, 
what  they  mi;^ht  feel  Hennitive  about  bavin ♦;  (heir  names  entere<l 
thia  record  through  liiy  lipu,  but  I  will  give  you  the  names  of  <*very 
Hon  who  has  in  any  manner  been  employed  by  the  Union  1  F 

way  Company  in  atten<lan(M3  at  the  sessions  of  the  Nebraskii 


[»er«0]i 

ll 
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Q.  Are  you  aci]uainted  with  Mr.  Lee  of  Onuilia^  or  Liueol 
do  not  recollect  any  Mr.  Leo ;  no,  sir. 

Q.  Was  he  employeil  by  you  iu  the  sessloti  of  1871*  in  any  capi 
or  l»y  Mr.  Hanlon  t  1  hand  yon  a  vourher  and  ask  you  to  exftl 
iu — A.  1  don^t  recall  ai»y  Mr.  lA*e.  Tluit  Mr.  Lee  | referring  to 
voucher],  wlioevcr  be  was,  was  certaiidy  not  in  attendance  at  Lia^ 
upon  the  session  of  the  legislature.  It  is  very  likely  that  tT  "  *•  ] 
was  in  attendance  at  Lincoln  a^  a  witness,  or  lor  some  i» 
nect43d  with  some  pending  Utigatiou, 
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Q,  Was  he  employed  in  any  way  in  the  luterest  of  tb©  Union  Pacific 
fciiiway  Company  in  preventing:  or  obtaining  legislation  t — A*  1  am  cer- 
,  mi  that  i  never  had  anybody  at  Lincoln  In  the  employ  of  the  Union 
Pacific  Company  by  thu  name  of  Lee;  and  that  828  item  I  can  only  ex- 
plain on  the  theory  that  he  must  have  been  there  as  a  witness  in  some 
Jnion  Pacific  lawsuit,  and  that  I  paid  his  hotel  bill  or  expenses. 

AS  TO  MR.  HANLON. 

Q.  WTiat  was  Mr.  Ilanlon  doing  there  dnrlntr  that  session  T — A,  As 
[bave  stated,  Mr.  Ilanlon  was  there  j  sent  there,  I  presume,  by  the 
Jniou  Pacific  Railway  Company  for  the  purjiose  of  representing  our 
rteff*  on  railway  questions. 

Q.  How  did  he  represent  them  ! — A.  Yon  will  have  to  ask  him  for 
hsX ;  1  do  not  know. 

AS  TO  MB.  aUELEY- 

Q.  Wjis  Mn  Ourley  in  attendance  upon  the  session  of  1879 1 — A. 
fO|  sir.  Mr,  Crurley  has  never  been  in  the  employ  of  the  Union  Pacific 
Company  but  once,  1  employed  him  ^'enerally,  hist  year  some  time,  I 
bink,  along  about  the  1st  of  .jnne,  at  a  salary*  of  ^IW  per  month,  to 
ontiuue  until  his  servic4!S  were  dispensed  with. 

DUTIES  AT  LINCOl-N, 


Q.  What  were  his  duties  as  to  the  legislature ! — A.  I  will  state  to  you 
peiHTtdly,  >is  to  all  persons  representing  the  Union  Pacific  Kailway 
:it  Lincoln,  what  their  duty  was.    It  was  aIlotte<l  among  them, 

!n  extent 

Q,  Who  made  the  allotment  f — A,  1  think  perhaj)s  that  I  told  Mr. 
jnrley  what  to  do;  l»ut  at  the  session  of  the  legislature  at  which  he 
r!i!i}ire.sent  I  was  not  there,  I  might  say,  more  than  half  of  the  eesgion. 
Juriij;:  that  time  I  was  very  busily  engaged  in  trying  cases  in  the 
Jiiitwl  BtMes  circuit  coui-t  then  sitting,  and  Mr.  Manchester,  who  is 
oiK'i»ronr  regnlar  employes,  was  there,  and  I  think  that  he  generally 
iirected  what  these  ditl'erent  gentlemen  were  to  do.  But  the  general 
Dl)«of  it  was  thiSy  and  this  and  no  more:  Certain  gentlemen,  I  think 
In Gtnley,  and  if  1  recollect  rightly,  Mr,  iSIere^r,  who  was  a  regular 
A'  the  Union  Pacific  Company,  were  directed  to  secnre,  as  soon 
aid  after  ititroduction,  c<jpies  of  all  railway  bills,  and  submit 
Llk'iu  cither  to  myself,  or  in  my  absene43<o  Mr.  Manchester,  or  to  ooe 
blbiT  gentleman  who  was  there,  and  whose  name  I  feel  perfectly  tree  to 
|ivo  you  individually.  But,  whoever  w*is  there,  when  it  was  possible 
ynii  to  examine  these  bills  I  examined  them,  and  then  sent  such  ones 
Aha  iis  I  thought  needed  examination  there  ;  received  repoits  from 
las  to  what  ways  they  were  looked  upon  as  being  dangerous  to 
ilway  interests,  and  prepare*!  such  amendments  as  w^ere  thought  by 
Hcers  of  the  department  at  Omaha  in  matters  submitted  to  them 
^proper,  or  which*  in  regard  to  what  might  be  be  called  legal  legis- 
ts, I  tiiought  were  proper  meaus;  ami  tluM4e  employes  of  ours  at 
Q^hieoln  were  then  instrncted  as  to  what  |K)ints  we  thoirght  the  propose*! 
IS  bad  in,  from  a  railway  stan<lpoint,  and  as  to  what  pro- 
:ients  w^e  tliought  were  proper  ;  and  they  were  iustjp 
tTiui:,  it  [K>s.sible,  whenever  the  matters  came  up  for  eouwU!* 
upubJ/eheiinnjLrhy  the  committee  of  the  bills  referred  to  *,  am\  VVw 
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instructed  to  Dotify  me  of  any  time  and  place  fixed  for  such  |HibUcbear-l 
ing,  when  I  would  he  present;  or,  if  it  were  ncceHsary  for  any  ht^dof  14 
department  or  freight  or  passenger  agent  to  Ih3  there,  he  would  bo 
present.  They  were  further  under  the  general  iu8trnction  to  Ri^e  every 
member  of  the  house  possible  and  hiy  before  them  the  railway's  viewji 
as  to  the  bad  charaeter  of  proposed  legislation.  This  wiis  more  partim 
larly  necessary  for  the  reason  that  the  rejK)rt8  of  the  eommiUJUOi  < " 
the  Nebraska  legislature  carry  but  little  weight,  and  are  joat  as  apt  1 
be  reversed  by  the  action  of  the  house  si8  they  are  to  be  mloptetlJ 
making  it,  if  one  wishes  to  look  after  the  charatter  of  propost^d  legislaj 
tvon  affecting  any  intemst,  absolutely  necessary  for  somo  person  repn 
seuting  particular  views,  as  you  might  say,  to  see  every  member  of  th 
house  and  lay  those  views  before  them, 

Q.  Did  these  gentlemen  report  to  you  from  time  to  timet — A,  TUe; 
reiK>rted  to  me  partially,  but  there  was  very  little  rejwrting  made  to  1 
as  to  what  members  they  hiid  seen,  or  what  jtarticular  views  the  memJ 
bera  tht^v  ha<l  Uilked  to  express<»d  concerning  tlie  pro[iosed  legiiilatioijif 
r  was  altogether  too  busy  to  attend  to  any  matters  of  detail  of  tba 
kind, 

SPKCUlL  ABTLtTlllS  OP  EMPLO^^. 

Q.  What  special  ability  had  Mr.  Crawford  in  addressing  commu 
of  members  of  the  legislatnref — A.  I  don't  know,     f  have  be 
Crawford  talk  but  very  little. 

Q.  Have  you  ever  heard  Mr.  Hanlon  talk  f^ — A.  I  have  he^ittl  Mc 
lianlon  make  sotne  observations  on  various  sul»jei^ts- 

(j.  What  special  ability  had  he  in  addressing  a  committee  or  a  memJ 
l>er  of  the  legislature  upon  a  question  1 — A.,  You  are  sis  ginsl  judgeiK 
that  as  I  am,  as  you  have  heard  him  testify,     1  presume  that  waai 
much  on  a  railroad  subject  as  I  ever  hcanl  him  si)eak.     Mr.  Hanlon  wa 
a  regular  ein[doye  of  tlic  Union  Paciti*!  Railway,  and  was  In  its  employ-! 
meut  at  the  time  I  was  employed,  and  had  been  there  for  years  before,] 
and  his  comings  and  his  goings  were  not  subject  to  my  direction. 

EXPLA19AT10N  OP  VOUOHEB  53,274. 

Q.  I  crtll  your  attention  to  voucher  53,274,  to  John  M,  Thurston,  for| 
fi,2C2..'i5,  and  ask  yon  if  you  will  explain  that  voucher  to  the  Cumioi^', 
mon.     Read  the  voucher. 
A.  It  is  as  follows  : 

John  M,  Thiimtoni  (»f  Onuilta,  June  29»  1B70»  for  oxpeoMt  llieiirTDd  fttid 
monoyM  dtHbiir^ml  upon  hiiAtimMof  tho  company  from  ApHl 21  to  dote..  |C,il 

BBSISTINQ  AN  ATTACK  XJFOIT  TTNION  PACIFIC  TEEUITOEY* 

At  this  dat«  stated,  or  within  those  dates,  there  had  lieen  a  pi 
tiou  submitted  by  the  Elk  Horn  Valley  lioad  to  vote  bonds  in  Mi 
County,  and  I  think  some  other  counties  in  Nebraska,  but  more  e«l 
cially  in  Madison  County,  which  was  a  county  whose  business  at  IM| 
time  went  entirely  to  the  Union  Pacific  Road,  althou^'h  it  lay  1^0  mile* 
from  its  track.  There  was  also  a  proposition  subtnitte<l  to  VhUa 
("ounty,  Nebraska,  at  about  the  snnie  time,  wbich  is  a  county  fmoi 
which  our  road  then  ran,  and  the  business  of  which  we  had  exclusively, 
to  vote  bonds  to  this  same  Midland  Pacific  llailroa<l,  which  wiw  tliH 
Jlurlin^^f-on  and  Missouri  River  Railway  under  anotlier  name,  tor  ik 
purpose  of  Imikliu^  a  line  to  CoVumbwft,  \\\  l?\aXX«!s  Vj^ximX-^^v*  ^\.tvVi^ 
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requested  by  tlio  general  manager  of  the  Union  Paciiic  to  take 
ever  steps  could  be  taken  to  defeat  both  those  propositions,  as  it 
t  considered  to  be  a  very  serione  attack  upon  our  territory,  and  one 
liat  the  company  was  justified  in  resisting  and  defending,  it  possible, 
[  went  more  especially  to  Merrick  County  (although  other  parties  went 
ilso^  and  went  into  Platte  County)  at  the  request  of  Mr,  Clarke,  This 
tiQsiness  was  not  within  the  line  of  my  employment  as  it  had  been 
ain^d  upon  with  the  company;  and  I  was  instructed  that  for  this 
bttle  or  great,  1  would  be  compensated.  1  went  into  Matii* 
mty,  which  I  then  reached  by  a  ride  across  country  of  30  or 
jilcs:  I  tilled  that  county  with  public  meetings  for  thirty  days; 
lloyeu  every  local  man  in  the  county  that  I  could  hnd  who  could 
je  a  speech  of  any  kind ;  I  hired  men  and  teams  to  go  and  see  every 
iidual  voter  in  the  county,  as  far  as  possible;  and  I  retained  three 
ar  attorneys  there^  whose  duties  were  mostly  in  making  stump 
iclies,  which  may  not  be  a  part  of  the  duty  of  an  attorney  East,  but 
attorney  West  is  a  poor  man  unless  he  does  a  little  of  that  in  con- 
Hon  with  his  other  business.  Mr,  Clark,  as  I  now  recollect,  also 
borized  another  party  in  Madison  County  to  take  hold  of  the  matter 
liis  own  hook.  Parties  were  also  employed  in  Platte  County  for 
Bt  the  same  purpose.  As  the  result  of  that  the  bond  measure  in 
I  County,  where  I  was,  was  defeated*  Daring  the  time  that  that 
was  going  on  we  got  the  county  commissioners  (or  I  did)  to 
)  a  proposition  for  the  Union  Pacific  to  build  a  branch  line  up 
We  did  that  for  the  double  purpose  of  making  a  campaign  docu- 
:  to  beat  the  other  bonds  with,  and  we  were  also  desirous  of  build- 
►  tnuDch  line  into  that  territory.  Alter  we  had  obtained  the  Elk 
I  VaMey  Boad  the  next  contest  followed  right  on  it«  heels,  iu  which 
f  pursued  the  same  policy  which  we  had  pursued  against  them  j  and 
i  county  waa,  you  might  say,  ablaze  for  another  two  or  three  weeks, 
lie  end  of  that  time  they  beat  our  bonds,  it  being  necessary  to  have 
iro-third  vote  tty  carry  the  bonds.  Their  bonds  had  a  majority  of 
votes  of  the  county,  and  so  did  ours;  but  both  series  were 
ftted,  fcStill,  I  think  before  the  vote  was  decided  we  submitted  pro- 
bonds  to  some  precincts  in  that  county,  and  had  another  fight 
those  and  carried  them.  When  we  got  through  there  there  were 
ent  bills  of  expenses  coming  in,  some  through  me,  and  some  went 
Clark  directly.  My  recollection  would  now  be  that  of  that 
'  Mr.  Clark  had  expended  money  in  employing  men  whom  I  liad 
ctiou  with,  I  should  say,  covering  about  half  of  that  amount, 
n't  remember  the  exact  sums.  There  was  an  item  allowed  me  for 
fliervices,  the  amount  of  which  I  do  not  recollect.  It  may  be  one  of 
s  items;  1  cannot  say  about  that.  I  had  not  thought  of  this  voucher 
last  Tuesday,  since  the  time  it  was  made.  Anyway,  some  item 
)  represents  the  amount  paid  to  me  for  my  services,  possibly  that 
'  item ;  but  ray  recollection  would  be  that  it  was  more  than  that. 
n't  know  why  I  did  that  amount  of  work  for  $400;  I  cannot  explain 
I  ought  to  have  charged  a  thousand  doUars  at  least,  and  it  is 
ble  that  I  did;  but  I  do  not  remember,  and  I  have  no  memorandum 
~  govern  me.  Anyway,  when  it  was  all  cleared  up,  my  own  serv* 
^  own  expenses,  and  those  made  by  Mr.  Clark  were,  aggregated; 
►  Clark  ai*ked  me  if  I  had  any  objection  to  signing  a  voucher  for 
:iext>ense  lV>r  those  bond  elections,  including  his  disbursements 
'own.  I  did  not  see  the  least  objection  to  it,  and  I  signed  the 
a  ml  that  is  it. 
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PKBgONAL  RKCEIPTB. 

Q;  Did  you  strike  your  imme  out  afterwards  upon  oae  of  tbo 
for  8omo  money  ? — A.  No,  air. 

Q.  Will  you  explain  that  to  tho  ("ommiHRiou  ! — A,  It  wii«  tho  hd 
in  Roing  any  whem  where  we  needed  to  expend  money  to  obtain  mc 
from  the  cashier,  g:iving  one  of  these  ]>erHonal  receipt**,  which  would] 
accounted  for  by  voucher.    That  receipt  8t-ood  a;LirainHt  me  in  t\u- i^i^hh 
office  of  tho  company  as  so  nnich  mon*^y  drawn  by  me  un» 
patting  in  vouchers  t^  cover  Huch  moneys  these  receipts  \  mar 

taken  back  and  torn  ui>.     They  stood  for  nothiufr  in  the  world  *jxc 
us  representing  a  personal  advance  of  mom\v,  to  be  accounted  for| 
voucher.     1  re<5ollect  nothing  about  those  receipts,  except  that  1 
there  is  $iO(>  receivetl  l>y  me  on  April  22.    That  was  when  1  sstari 
out,  as  I  judge,  upon  that  expedition.     1  took  $i(H)  along  for  expo 
On  May  11  I  must  have  drawn  8100;  on  May  21  l  must  have  drawn  i 
other  $100  J  and  when  the  voucher  was  made  out  which  covered  th 
diflerent  amounts  my  name  wonUi  l>e  either  torn  off  of  there  on 

Q,  In  other  words,  you  liad  drawn  from  tho  company,  from  t!iii«^| 
time,  in  cash,  $(5,LHJ2.3r>  to  l>o  a<!eounted  for! — A,  No. 

Q,  That  is  what  I  wish  explained. — A.  I  don't  know  just  how  mn 
I  had  drawn.  I  say  that  Mr.  S.  11.  IL  Clark  ex|iended  a  portion  oft' 
money  to  parties  that  I  was  not  able  to  cover  in  this  territory, 

AMOUNT  DF  PERHONAL  AOCOtJNTINQ. 

Q.  IIow  much  did  you  account  for,  and  how  did  yon  account  for  itl 
A.  I  submitted  to  Mi\  Clark  my  llgurt»s,  whatever  they  wem.  ^^JJ«*I( 
meut  would  be  that  what  wius  allowed  me  for  my  ex)>enses  an<l  what] 
expended  would  amount  to  just  alMMii.  half  of  this  voucher.  That  inn 
recollection.  I  see  here  that  Mr,  Clark  had  drawn  out  $2,000,  which 
think  was  forward^ni,  and  i  thirdc  he  j)robably  turned  that  over  him« 
to  a  party  in  Madison  County  who  wtis  working  on  his  employment  j 
defeat  these  bonds. 

Q.  Did  you  ever  render  any  other  account  of  that  sum  of  money  th 
the  vouchiT  yon  hold  in  your  hand  t — A.  No,  sir.  Well,  with  tiiisi 
ception:  I  probably  submitted  to  Mr.  Clark  a  more  detailed  stati 
of  the  expenditures  made  by  mc  than  any  tiling  whi(di  apj>ear 
That  is,  1  may  have  done  it,  and  I  may  nol.  Mr,  Clark  woidd 
taken  my  word  for  the  expenditfire  (»f  that  entire  sum  witluMit 
voucher.  If  I  Iiarl  told  him  I  had  ex|Mmded  that  sum,  he  would 
taken  my  word  without  question,  lint,  as  matter  of  fact,  I  ilid  1 
pend  to  exceed  one  half  of  the  money  covered  l>y  that  voucher. 

CJ.  Bid  yon  keep  an  individual  account  from  time  to  time  of 
amount  of  money  exj>ended  t — A.  1  made  some  memoranda  at  diffe: 
times, 

Q.  Did  you  submit  all  the  memoranda  to  Mr,  Clark  as  tho  gene 
manager! — A*  That  would  be  my  recollection. 

Q*  Do  you  know  wbetljer  Mr.  Clark  filed  anywhere,  in  any  d€ 
ment  of  tho  Union  Pacific  Company,  any  memorandum  shov. 
tail  theexpenditun*  of  that  sum  of  money  f — A.  I  Irave  not  Mi 
idea, 

HOW  COUNTY  BONDS  WEEK   ISSUED. 
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Q.  How  were  tho  bonds  isHuv^d  iu  tU©  CAiimtY  t— A.  By  vot«  of  tiie  ] 
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h  the  county  commissiDijers  t^ — A,  Yes.  Tbe  i>ropo8itiou 
I  to  tlic  iM_*oplu  to  be  vuti^d  uptm ;  if  tvvotliirds  of  the  vote 
wm  ca^*t  in  iavor  of  the  jnopositiou,  the  county  commissioners  acted- 
Mr.  JoiTN  r.  Dillon.  Is  tbere  anything  iu  this  act  of  Congress  which 
nakea  it  the  duty  of  this  Commission  to  criticise  tbe  action  of  the  com- 
I^Tiy  in  defeating  a  rival  road,  or  warrants  the  Commissioners  in  going 
into  all  the  details  which  are  now  sought  to  be  obtained  T  Obviously  it 
^j,^  ,r.  ..♦v.wr  t-»  protect  tbe  property  of  tbe  company* 
I  s,  3Iy  next  liuestion  will  lead  up  to  that. 

Tut  >>  II  .>».r..>,  I  have  no  objection  to  explain,  as  far  as  possible,  any- 
that  wm<  done. 

IMXDENCmG   VOTES* 

any  part  of  tliis  voucbcf  expended  directly  to  a  voter  for  the 
Fof  Hecurin^  his  vote  ajK>n  the  bond  question  ? — A,  No,  sij\ 
[Were  any  votes  bou^^it  with  any  part  of  this  sum  of  money  repre- 
by  the  voucher  which  you  hold  iu  your  band  I    Wtis  any  of  it 
y  the  Union  Paeilic  Com[»auy  for  the  purpose  of  securing  bonds, 
.inyirutt  bouds  bciug  issued  by  the  counties  you  have  named  ! — 
I  u  my  knowleilge  or  belief.    1  do  not  think  that  any  attempt 
uki*i»  lit  that  or  in  any  other  bond  election  to  buy  votes. 
Were  not  sums  of  money,  parts  of  the  voucher  that  you  hold, 
,  to  others  for  the  purpose  of  securing  votes  for  or  against  bonds  T — 
so,  sir ;  not  at  all. 

HALL  COUNTY  BONDS. 


I  band  yon  Voaclier  Xo.  6649C : 

Uiti^n  Paeifin  Railway  Company  to  John  if.  Thunt^Hf  Dr, 

Vim,  t^l*.    Far  exp«£ifiefl  mid  diahuTBomeota  upon  busiaeM  of  the  company 
~   ICottnty ...--........--...--..-     tsm 

explain  that  voucher  to  tlie  Commission, — A.  That  was  the 
diture  incurred  in  the  voting  of  bonds  at  Grand  Island,  in  Hall 
ttly,  in  aid  of  tbe  erection  of  tbe  Union  ]*acilic  Kailroad  shops  at 
point. 

How  were  the  expenditures  made  by  you;  directly  t^ — A,  Ko,  sir. 
nit  that  they  were  made  by  the  employment  of  persona  at  Grand 
t]  to  canvass  the  precincts,  1  think  that  there  are  also  some  ex- 
itnres  tliere  for  persons  Avbom  I  employed  to  attend  one  or  two 
meetings  which  were  lield,  and  to  make  speeches ;  also  the  ex- 
of  teams  and  carriages  on  election  day  to  brin^  voters  to  tlie 

Did  you  rcgrard  the  voucher  as  a  sofficlent  voucher  ! — A*  I  have 
.ly  on  that  subject,    I  considered  that  it  was  for  my  superior 
y  whether  they  wished  any  further  items  of  account  than 
of  my  expenditure, 

as  the  only  statement  of  expenditures  you  filed  with  the 
A.  I  am  not  certain  about  that.  I  have  no  possible  means 
and  1  have  no  recollection  except  as  it  is  assisted  by  tliis 
Dh  is  presented  to  me* 

'tiled  anyother  voucher  would  it  appear  among  the  records 
' — A.  There  would  bo  no  othei*  voucher  tiled.     I  may 
.  a  statement  to  the  geiwrai  manager  of  t\ie  com\*'Mv^.    \ 
f^ max  not/  J  don^t  know, 
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NATURE  OF  EXPENSES  AT  LmCOLN. 

Q.  I  hand  yoa  Voucher  No.  5144 : 

Union  Pacific  Sailtcay  Compantf  to  J<fhn  M.  Thurst&Hf  Dr^ 

Feb.  28, 1879.  For  amonnt  paid  for  board,  travoling,  and  othor  orpexucM,  i 
liomomenU  upon  badoeBS  of  the  company.... 

Pleaa©  explain  for  what  the  amount  nained  hi  that  voitcln 
I»ended  by  you. — A,  That  w  as  for  expenses  incurred  while  in  al 
upon  the  leg:i8hiture  at  Lincoln. 

Q.  What  was  the  nature  of  the  expense! — A.  Thin  is  com^ 
a  fimall  amount.     I  should  imagine  that  at  least  half  of  it  wMto^ 
bills,  earriago  hire,  and  like  cx[>en8es* 

Q.  Did  you  render  any  other  statement  to  the  company  of  th* 
tures  of  that  sum  of  money? — A.  That  I  do  not  know, 

Q.  What  authority,  or  what  limit,  had  you  for  the  expend! 
money  at  Linrioln  in  the  interest  of  the  company  T — A.  1  don't  km 
1  was  limited  at  all.  My  recollection  is  that  at  that  session  of  the 
latiiro  I  was  there  in  person  a  portion  of  the  time,  and  that  1  hadn 
regularly  emidoyed  to  attend  on  that  session  of  the  le^^islature. 
sume  that  that  expense  was  alitor  nearly  all  (there  may  be  some  i 
I  am  not  (certain ;  I  don't  think  there  is  rauc^h  mon^),  of  the  expen 
tendaut  upon  that  session  of  the  legislature,  which  would  inelud 
own  board  bill,  carriage  hire,  and  moneys  paid  out  for  elerical 
ance  in  copying  bills,  writing  at  my  dictation,  and  matters  of  that 


PROBABLY  NO  DETAILED   ACCOimT   EENDEBKD. 
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Q.  Did  you  keep  a  detailed  account  of  your  expenditures, 
tli6m  upon  any  book! — A.  No  *  not  upon  any  book.  It  is  qojto'_ 
that  I  may  have  kept  a  memorandum ;  but  of  ihe  expenditure  01 
amount  of  money  for  those  purposes  1  do  not  think  that  I  kep 
memonindnm,  except  the  mere  entry  of  the  amount  on  n  Utile  4 
pa[M?r  carried  in  my  pocket* 

Q.  Have  you  any  of  the  slips  of  pai>er  in  your  posseasioii  new 
I  have  noL 

Q.  Have  you  any  other  meniorauda  which  would  show  the  de 
ox[^enditure  of  the  amount  named  in  that  voucher! — A,  N< 
voneher;  no,  sir. 

Q,  Or  any  other  voucher  for  the  Dniou  Pacific  Company  t 
do  not  think  I  have  any  in  my  ]>os8ession  at  all.     It  was  my 
submit  to  some  ofhcer  of  the  company  a  statement  in  a  g< 
an  amount  CO  veretl  by  a  voucher;  and  when  tljat  voucher  \» 
whatever  memoranda  I  had  was  either  turned  into  the  office  of  lh«>j 
pany  or  torn  up.     I  conaidi-red  that  when  I  hiwl  satisfied  my  ein^ 
a«  to  the  character  and  amount  of  the  expenditures  there  WM  M. 
person  interested  in  the  matter. 

SUBMITTED  MEMOEANDA. 

Q,  Then  in  addition  to  the  vouchers  I  have  handed  you  ^ 

lection  is  that  from  time  to  time  you  handed  in  memoraiK 

penses! — A,  I  will  not  say  that  I  handed  in  any  memoranda 

rt>collection  is  that  I  submitted  them. 

Q.  And  that  the  memoranda  were  telwtwM  l^^ou  b^  the  cornea 

A.  I  abonld  say  that  uu  suck  u.  vouviii^v  ua  ^\llatt,^\^».V^^tt  \»fe^ 
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,  as  soon  as  I  bad  satisfied  the  geueml  manager  of  tlie  company  of 
laraeter  of  tUe  expeuditare,  the  memorauda  was  simply  torn  u|>^ 
lie  voucher  represeutiLjf  the  disbursement. 

Q,  The  purpose  of  my  examination  in  simply,  under  the  prorisions  of 
he  act  of  Congress,  to  ascertain  as  to  the  sufficiency  of  these  vouchers. 
fehave  found  large  numbers  of  vouchers,  consisting  of  mere  general 
tatementSj  without  giving  any  detiiils.  Therefore  I  am  trying  to  ascer- 
ain  if  there  is  any  other  detailed  statement  which  the  Commission  can 
If  so,  we  would  be  glad  to  have  it,  to  enable  us  to  pass  upon 
general  vouchers. — A.  I  know  of  none.  My  superior  oflicers 
►  required  any  more  of  me  in  the  way  of  vouchers  than  those  you 
sbefore  you.  I  think  that  when  I  stated  to  them  that  1  had  expentled 
k certain  amount  of  money  for  certiiin  purposes  they  considered  my 
atcmeut  satisfactory  and  took  my  signature  to  the  voucher. 


FURTHER  EXPENSES  AT  LINCOLN, 

Q.  Voucher  No.  12858 : 

Union  Pacific  Bailwai/  Company  to  John  M.  Tkur^ton^  Dr, 

b. L  Bliiolieirs  cxponsea  and  services  aa  attorney -•.-,.. .-,.. , 

f,  f»  Ireland's  ©xpenaea'aod  servlcea  as  attorney ., 

I  hotel  bill,  January  and  Febrnary ..-. 716' 

0UaDeoi]a  expenses  and  disbnrsomonts 500 


1,800 

1  explain  the  expenditure  recorded  in  1»hat  voucher  ? — A.  That 
f  legislative  expenses  at  the  session  of  1S8I,    It  is  for  the  differeLit 
who  were  employed  by  me  to  aiipCrir  at  LincolUy  at  different 
f  for  the  purpose  of  looking  after  legislation  afl'ecting  railways  in 
lie  manner  I  have  already  stated  in  my  examination.    1  should  say 
;  this  voucher  wjis  for  the  total  expenses  of  that  character  incurred 
\  that  session  of  the  legislature. 
Q,  Were  they  instructed  by  you  as  to  their  methods  of  looking  after 
fttionf — A.  Yes,  sir. 

OHABACTER  OF  WORK. 

[q.  What  were  they  to  do  in  the  interest  of  the  company  T — A.  They 
P,  in  the  tirst  instance  (at  least  certain  designated  ones  of  them),  to 
0*,  as  soon  after  their  introduction  as  possible,  copies  of  all  bills 
■  3g  railway  matters,  aud  submit  them  to  me.  Through  me  they 
lubmitted,  whenever  I  deemed  it  necessary,  or  they  related  to  a 
of  the  railroad  business  with  which  1  wiis  not  perfectly  familiar, 
^officers  of  different  departments  of  the  company  to  which  the 
'  legislation  related.  The  views  of  those  officers  were  obtained 
_^iven  to  me,  and  if  it  was  thought  that  amendments  were  proper 
'  the  billK,  the  character  of  the  amendments  were  outlined  to  me,  and 
Fprepared  those  amendments.  I  then  gave  these  gentlemen  represent- 
ing the  company  at  Lincoln  the  views  of  the  company  upon  the  chatiKi- 
"  of  the  proposed  legislation  ;  and  they  were  under  instructions  to  see 
\  many  members  of  the  legislature  as  possible,  and  give  them  by  word 
f  month  the  objections  which  the  company  had  to  the  proposed  legis-j 
;ion,  and  explain  to  them  the  reasons  for  tkose  objections,  and  al«  _ 
[iv^e/jt  to  thorn  the  chamcter  of  the  proposed  amemXmewt^  ^\x\dii  \>X'^ 
M4d  compiwy  thought  were  desirable. 
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TASSKS  TO  LBOISLATOKS  AND  STATE  OFFICIALS, 

Q.  nad  you  autbority  to  Ls^ue  piiH^OH  t^  uietiiK^rs  of  tlie  legii 

or  tlieir  frieuds  ! — A.  At  tlie  sessioua  of  the  logislature — I  was 

to  «ay  what  sessions,  but  1  caunot  say  what  Mesisions — hut  at  8omc 

the  sessions  of  tliG  le^ifislature  while  in  attendance  at  Lincoln,  fwisse 

have  been  sent  to  me  to  be  issued  sabjeet  to  my  discretion — trip  pa^i^n 

none  others.    It  was,  however,  the  custom  of  all  railroacls  in  the  Siut^ 

of  Nebraska — the  Union  Paeilic  anil  all  others — a  custom  which  ant^^ 

dut<:^d  my  emphjyment  with  the  company — to  issue  to  all  memherij 

[the  leij^islature,  and  to  all  St^ite  olliciuls,  time  passes  over  the  railmadsi 

[covering  the  duration  of  their  terms  of  oilice.    Kxcept  in  the  ca^n 

fmembers  of  the  legislature  these  i>asses  were  ma<lo  annually  to  puhli 

oflicers.     At  the  time  of  my  emi)loyment  with  the  railroad,  it  Wiisiij( 

custom  of  all  railways,  I  think,  to  issue  to  all  members  of  the  U*^\!t\i 

tare  annual  jmsses,  good  lor  the  session  of  the  legislature,  over  tlicij 

'entire  lines.     Afterwards  and  probably  more  at  my  instance  than  foi 

any  other  reason,  the  i^asses  which  were  issued  to  members  of  thelogii 

lature  by  the  Union  Pacitic  Railway  were  limited,  I  think,  fii^tt  torn: 

months,  and  afterwards  to  three,  and  made  good  only  in  the  Stat*^  u 

Nebraska,    With  the  policy  of  issuing  passes  to  members  of  the  kgi^ 

|lature  I  had  nothing  w  hatevcr  to  tlo  or  *>ay.     I  fyund  that  syHteni  it 

^full  opcratioQ  with  all  milroads  in  the  Htatc*  of  J»<ebraska  when  1  wai 

employed  as  an  attorney, 

A0THO111TY  TO  ISSTTE  PAfSSttB. 

Q-  Had  the  subordinateB  or  thoMO  employed  liy  yon  authority  to 

to  members  of  the  legislature  passes  while  at  Lincoln  t — A.  No,  Mir 

except  in  this  instance:  I  had  but  very  little  to  tlo  with  the  a^'tnal  i\\i 

ling  out  of  any  trip  passes  issued  at  Lim-oln  to  any  one.    T 

Insuallj^  some  one  there  w^ho  did  that,  mostly  on  his  own  respo; 

[that  is,  I  intrusted  him  with  the  responsibility  of  doing  tlnil,  and 

specially  in  my  absence.     I  w*a8  not  at  Lincoln,  1   think,  over 

the  time  during  any  session  of  the  legislature;  but  theiti  was  gei] 

some  one  there,  either  myself  or  some  one,  to  whom  the  anthorit; 

delegateil,  who  had  the  right  to  till  out  a  blank  pass,  good  withiti  tl 

State  of  Nebraska,  and  to  issue  it  at  his  discretion. 

MISCELULNEODB  BXPENSRH. 

Q.  In  voucher  No.  12858  can  you  explain  to  the  Commissiiai  wh»| 
the  miscellaneous  item  of  $500  wan  for;  it  is  under  date  of  Fcbruiir; 
28tb,  or  about  that  time,  at  the  session  of  the  legislature  f — A.  Tli» 
was  very  largely,  if  my  recoUectiou  serves  me  right,  for  the  hotel  bil 
of  myself  and  these  other  gentlemen.  1  think  perhaps  the  hotel  bi 
would  cover  that ;  I  should  say  there  must  be  at  least  one  hiimlrti 
days  or  mo^e  of  board. 

Q.  That  is  to  say,  in  addition  to  the  bill  at  Lincoln  darin^r  Jnunfti; 
and  February,  for  $710,  the  miscellaneous  item  of  $500  »  ftii 

that! — A.  No;  i  was  mistaken.     1  did  not  glance  at  th'  i  n 

had  not  noticed  that  there  was  anything  there  except  the  i*  ItJ  ilm 
The  $500  item  would  cover  the  expenses  paid  for  c;ut  i.i^n*  inr,',  m 
matters  of  that  kind.    1 1  would  also  covei'  paymentsf*  j i  k  f»i 

waking  copies  of  all  bills  introduced,  ^\\d  vt^\Vi•A.V\V^J'  s\i.Hvvvvvx.*.vi  ^kei^tt 
petmr^  of  persona  employed  Ly  pie,  ^X'^  \  wV\u>vV  w«is*A  \\v«wv,^v^>  ^\sm 
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dictated  considerable  correspondence,  and  who  prepared  for  mo  the 
ilrails,  as  dictated  to  them,  of  proposed  amendments.  That,  in  a  i;:eu- 
cial  way,  is  all  the  expense  that  I  know  of  that  is  included  in  that  item. 
Q.  Do  yon  make  the  same  explanation  as  to  the  sufficiency  of  the 
voacher  and  the  details  as  to  the  prior  vonchers  T — A.  I  do.  Tlie 
Toachex  shows  for  itself,  with  the  exception  of  that  one  item. 

A  VOUOHEB  FOR  "SPECIAL  BUSINESS." 

Q.  Yoncher  No.  14151: 

The  Union  Padfio  Railway  Company,  to  John  AT.  Thurston,  Dr, 

i|ir.S9, 1881.  Travoning  and  iucideut>al  cx][>eiiscB  sind  disbarsumoiits  ou  Hpe- 
dal  bnsinoss  nnder  dii-ection  of  assistant  general  manager ^t\)o 

SPECIAL  BUSmESS. 

Pleflse  explain  to  the  Commission  the  item  in  that  voucher  <<  special 
boaness"  ? — A.  On  looking  that  voncher  over  last  Tuesday  (which  was 
the  first  time  I  had  seen  it  since  it  was  signed)  I  was  unable  to  satisfy 
n^mind  as  to  what  that  exi)enditure  was  for,  more  than  this :  1  should 
mw  say  that  it  mnst  have  been  for  the  expenses  of  some  one  of  the  sev- 
flil  elections  in  some  one  of  the  counties  of  the  State  to  carry  bonds. 
luD  utterly  anable  to  locate  the  expenses  at  any  particular  county,  but 
Ithink,  and  I  am  satisfied  of  it  in  my  own  mind,  that  that  voucher  is  to 
eoverthat  kind  of  expense.    The  legislature  was  not  in  session  at  that 
time,  and  that  had  nothing  at  all  to  do  with  legislative  matters. 
Q.  Were  you  on  such  special  business  under  the  direct  superinteud- 
ence  of  the  general  manager  in  the  matter  of  looking  after  counties 
there  the  bond  question  arose  ? — A.  I  was.  I  only  looked  after  matters 
of  that  kind  when  I  was  specially  directed  to  do  so  by  the  geuoral  man- 
ager or  his  assistant,  or  by  the  general  superintendent.    ]My  recollection 
now  is  that  they  paid  me  for  special  services.    1  think  that  portion  of 
the  voucher  was  for  my  own  individual  compensation,  outside  of  my 
regular  salary.    How  much  I  do  not  know,  as  I  cannot  locate  the  par- 
ticular bond  election  to  which  that  voucher  refers. 

Q.  Were  written  instructions  given  you  on  such  occasions  ? — A.  Xone, 
whatever. 

VOUCHER  FOR  SALARY. 

Q.  Voucher  Xo.  17775 : 

Union  Pacific  Haihcay  Company  to  John  M.  Thurston,  Dr. 

JLog.  18, 1881.  Special  services  from  Juno  1,  to  Septembor  1-. (500 

Disbursements  and  expeuscHon  Hxiccial  servico 185 


Will  yoQ  explain  to  the  Commission  that  voucher? — ^A.  The  flzst 
item  of  $500  is  for  my  own  pay  under  the  increase  of  salary  allowed  me 
by  Mr.  Clark,  commencing  on  the  1st  of  January,  18S0,  a>s  I  have  already 
slated.    It  will  be  found  by  the  Commission  that  the  two  series  r^ 
vouchers  appearing  hero  constitute  a  payment  to  me— by  one  i»'^ 
voBcherSy  of  $3,000  per  year,  and  by  the  other  set  of  voachers.  ^^ ' 
pvyear.    As  I  have  already  stated,  those  two  series 
ftrmy  own  salary,  and  for  no  other  purpose.    I  used  fl 
eaeofmy  fiunily  with. 
p  B  VOL  vn 14 
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Q.  And  it  was de«si;ruatcd  as  "special  Bcmce«^  on  the  vouchor  t— J 
I  Yes ;  it  was,  in  these  vouchers.  As  1  havo  alremly  iitated,  it  waa  i 
done  at  the  instance  ol  Mr,  Clark,  the  re<iueHtbein|^cx>uveycd  to  mel^ 
letter^  which  1  filed  with  the  auditor,  with  the  vouchers.  1  hiwl  mii 
in^  to  do  with  that  niunnor  of  receiving  payments.  It  did  not  mak 
any  diflerenco  to  me  how  I  got  my  salary  so  iou^  as  I  got  it. 

AS  TO  *^DISBUBSEMENTS  AND  EXPENSES." 

Q*  In  whoso  hand\iTiting  is  tliat  voucher  f — A.  That  voucher  in  i 
my  own  handwriting.    I  suppose  that  Mr.  Clark  did  not  care  t^  liav| 
it  known  among  the  membernof  the  legal  departnicnt  generally  that  I 
had  raised  my  nalaiy.    The  disburnements  and  expenses  for  specil] 
services  of  $185  I  have  no  manner  of  recollection  concerning.    Tbo 
are  in  my  voucliers  items  of  expenses  of  that  character  (and  I  kIiouII 
judge  by  the  amount  that  this  was  one  of  them)  where  I  attend*^!  mn 

V  court,  or  conrta,  during  this  length  of  time,  and  paid  the  hot^el  billK  au 
expenses  of  witnesses  at  the  places  whei^e  1  tried  my  lawsuits.  Tl| 
amount  of  that  item  would  indicate  to  me  that  that  was  to  cover  son 
one  or  more  cases  of  that  kind. 

Q.  Were  yon  asketl  by  the  head  of  the  legal  department  at  auy  tin 
to  designate  in  your  vouchers  the  cai»es  that  you  were  engaged  iaf 
A.  Ko. 
Q.  Tl:  fted  the  general  term  *^  disbursements  and  expenses ''fJ 

'  A,  Tho  .  s  that  were  incurred  in  going  out  and  trying  a  lawMa 

were  8!m|jly  put  in  as  ^^  disbursemeut-H  and  expenses,''    They  did  dqI 
amount  to  much.    The  Commission  will  se*^  that  in  the  ten  years  of  i 
employment  there  wns  not  nnich  money  expended  in  that  way.    Usaa 
when  we  went  out  to  try  a  lawsuit,  and  had  a  lot  of  employes  atteo^ 

[ing  as  witnesses,  we  did  not  require  spt^ial  voudiers  for  the  expeiii 
of  every  man ;  but  I  8im[>ly  paid  the  hotel  bills  for  the  whole  lot^  an 
put  it  in  in  that  way. 

ANOTHER  BALABY  VOUCHEB. 
Q,  Voucher  Ko.  24,707 : 

Union  Pacific  Mailwajf  Company  to  John  M.  ThuT9i<fn,  Dr* 
Apr,  30,  IKBi,  Sorvicofi  m*  nlt<irnoy  ou  sjiociAl  lif^hicftH,  January  Slut  to  iliit<^..  $5<Jl»jfl 

Exjilain  that. — A.  That  is  a  part  of  my  regular  salary. 

Q.  Under  the  circumBtances  that  you  have  explained  f — A.  Yea.  Yc 
will  notice  that  for  a  while  Mr.  Gannett,  the  auditor  of  the  compan^ 
filled  out  those  vouchers ;  but  after  that  I  think  1  lilled  them  out  mj 
self  when  I  wanted  to  put  them  in,  and  the  language  may  vaiy  alitj 

FOE  SEEVICES  IN  CONNECTION  WITH  BOONE  COUNTY  BOND!. 

Q.  Voucher  Ko.  29,581 : 

Union  PaMJio  Sailteay  Compantf  to  John  Jf.  ThmnUm^  Dr. 

Sept.  12|  1882L  Biflbaraemeiita  and  expensca  oa  speeial  baidoeas  of  iho  ooin* 
pany ..• - .. 

BOONE  COUNTY  BONDS. 

A.  /  Bhonlil  Hiiy  that  those  expenses  ^ii^vi'mc.utt^«>3k  f^^swic.  bofl 
tioiij  and  1  think  it  was  on  the  \)oi\d  e\ec^>\oii\\\  \^^\i\\vi^<^*u\\\^. 
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iwTy,  but  I  think  so.  I  kuow  that  I  condttcted  that  cam- 
bi  Boone  Couutj^,  and  secured  the  vote  of  au  issue  of  bonds  as 
^  the  county  could  vote— which  was  10  per  cent,  of  their  assessed 
k^  The  county  got  tho^e  bonda. 


BOND  ELECTION  IN  NANCE  COUNTY. 


No,  37,028: 
Unian  Panfjic  Hailwajf  Company  to  John  M.  Tkur§tanf  Dr, 
\  For  exi>eoditiiTe«  ftnd  dlsbnrseiiiontfii  on  Hpecial  buBiuoflCi  of  tbe  company. 


I 

It  special  business  ? — A.  I  shouhl  say  that  tliat  was  the  expenses 
pd  electioti,  probaldy  in  Nance  County,  I  am  not  quite  certain 
^he  location  or  the  dates  of  those  difibren  t  bond  elections.  I  went 
a  iiuml>er  of  those,  and  I  returned  vouchers  for  my  expenses, 
.  is  a  voucher  of  that  character  for  some  one  of  those  bond  elec- 

the  voucher  which  you  now  hold  in  your  hand  the  same  ex- 
Ion  would  ai>i>ly  to  the  expenditure  as  with  reference  to  the 
^uchers?— A.  Yei^,  sir;  in  the  same  manner.  1  think,  perhaps, 
^  ea<'li  of  those  vouchers  there  was  some  portion  of  the  amount 
\iaejur  my  services. 

OTHER  BOND  ELECTIONS. 

joa  give  to  the  Commission  the  number  of  bond  elections 
tro  participated  iot — A.  I  thiuk  so.  There  was  a  bond  electiou 
lisou  County,  as  X  have  stated,  in  which  we  antagonized  the  issue 
p  to  the  Elk  Horn  Valley  road.  Following  that  was  an  electiou 
l^ame  county  in  which  we  endeavored  to  secure  the  issue  of  bonds 
iown  bmuch  line.  Following  that  was  an  electiou  in  certain  pre- 
bf  the  same  county  in  which  we  did  secure  precinct  aid  to  the  full 

low  were  the  precinct  bonds  issued? — A,  Precinct  bonds  are 

in  our  Stat^  by  virtue  of  au  election  held  in  the  precinct  upon 
I  of  the  county  commissioners,  which  call  is  issued  upon  petition 
Bin  freeholders  of  the  precinct.    The  vote  being  favorable,  the 

commissioners,  in  the  name  of  the  precinct,  issued  the  bonds, 
ition  to  those  I  have  named,  1  took  part  in  the  election  which 
d,  as  we  claimed,  in  carrying  bonds  in  Pierce  County,  Nebraska. 
erce  County  bonds,  however,  were  enjoined  by  the  action  of  the 
and  I  think  that,  pending  the  preliminary  injunction,  we  aban- 
the  intention  of  extending  our  branch  line  into  Pierce  County, 
erefore  refused  to  carry  on  the  litigation,  and  did  not  get  the 
Then  I  had  charge  of  the  bond  election  which  resulted  in  vot- 
\  limit  of  bonds  in  Boone  County,  to  which  the  county  wiis  enti- 
10  per  cent,  of  their  assessed  valuation.    We  secured  those  bonds. 

was  in  charge  of  the  bond  election  by  which  the  bonds  of  Grand 

precinct,  in  JIall  County,  were  voted  to  aid  in  the  construction 
>s;  and  also  the  construction  of  the  branch  line  north  to  Iloward 
U    1  was  also  to  a  certain  extent  (not  so  actively  iu  \ier8oa\  m 

of  voting  hoods  in  JJaU  County  for  the  exteus.\on  o?  tt\<i\yYi3k\w\\ 
Wid  LsJaod  to  Saint  i'aul,  Nebr.     I  was  also  \u  vi\vav%^  ol  \Xx^ 


PRECINCT  BONDS. 
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boud  eloction  by  whicli  bond«  were  voIchI  in  Fiillert^)!!  precyinotj 
(Jaunty,  to  aid  iti  the  cuudtnictioii  of  the  bmia^h  there,    I  jvIko  hi 
or  less  to  do  with  opposing:  the  iin>[>oiseil  voting  of  bontlt^  by 
throufili  wbieh  our  road  run,  ineluding  Merrick,  IMatte,  and  some  i>^ 
coiioties,  in  favor  of  our  eomiietiiii::  line«» 

Ij.  In  all  of  tbo  eleetions  which  you  have  named  BUins  of  inoiiej  1 
expended  in  looking  atter  the  bond  election  t — A.  Yes,  sir. 
• 

A  BILL  FOE  BOABB. 

Q.  Voucher  No,  34,134: 

rtitoii  Ptuj^fio  ifdiliMf  Cvmpttnf  to  John  M.  Thwwion,  Dr. 

1883.  UoUil  bill  uf  milt  and  oitiploydn  of  tlio  compfttiy  at  Lmoolu  for  JjuiiiA 
mid  Fobruary ,..,--. • 

I'leajfe  explain  that  service  rendere<l  by  the  omployfsl — ▲.  1 1 
this  receipted  bill  explains  the  voucher.    That  wiis  t^imply  for  our  1 
M  18  shown  there.    I  tliiuk  they  figured  that  by  the  day.    it  i^  ral 
a  lif^ht  board  bill.  | 

Q,  What  employes  were  there  during  that  seaaion  of  the  logiBlatai^ 
A.  1  was  tliere  myself;  1  think  Mr.  Manchester  was  there;  1  thiij 
had  a  clerk  there  abotit  that  time,  \Vhether  any  of  that  boardi 
covered  the  rooms  which  Mr.  Ihuuliri  occupied  a  jmrtion  of  the  tiiiM 
not,  I  do  not  n«nv  rememl>er.  i  Iiuxe  not  hx^ked  at  the  bills  wnfllciej 
to  state.  It  does  seem  t(»  me  that  at  diU'eretit  times  1  employed  foi< 
Ave  lawyers — perhai>s  that  is  too  many — three  or  four  or  live  lawj! 
to  come  there  for  a  week  or  two  at  a  time,  from  different  parts  ofj 
State.  I  have  no  way  of  refreshing  toy  recollection  about  thad 
think  perhaps  1  did.  But  there  w*ere  but  very  few  people  thereat) 
session  of  the  legislature  representing  the  railway  conipan}".  In  I 
them  were  not  enongh  there  to  proi>erly  examine,  let  alone  presents 
objections  of  the  railway  company,  the  bills  introduced,  and  give  tl 
such  consideration  as  they  ought  to  have. 


FOE  SPECIAL  li^EVIC£8. 


Q.  No.  41,029: 


Vninn  PaMfie  Railway  Company  to  John  >/.  Thvntont  Dr> 

1885,  Ont.  17.  For  expoiiMCA  nnd  (ttfibnrsctBotitB  oit  ipeoial  ««)rvlof<#  of  thd  < 

direction  of  the  gftiii'rAJ  luanagi^r. 

I  understand  this  to  be  the  voucher  you  have  referred  k»  ag  thoofl 
voucher  in  connection  with  the  arrangement  made  with  Mr,  Ci 
Ko. 

Q.  rieaseexplain  that  voucher  to  theOommisRion  ?— A,  1  bfl 
ten  an  J  such  voucher  as  this  when  1  examined  it  last  Tnesda. 
IS,  of  a  voucher  of  that  late  date.     I  think  that  voucher  is  to  1 
matter  of  exi>ense  for  persons  employed  at  Lincoln  during  the  leglsljij 
session  of  1885.    The  management  of  the  Union  Pacific  K;i  "< 

pany  changed  along  in  1884  sometime,  and  my  recollection  ii 

or  all  of  the  expenses  of  the  persons  attending  the  legislature  iu  Ii 
were  paid  by  me;  and  that  the  cashier  of  the  company  held 
vidual  slip,  like  the  one  or  two  you  have  seen  here,  for  the  mo 
that  the  ac^^oont  was  not  closed  up  until  this  date. 
Uo/D/nissioner  Littler.  How  muc\v  \ft  \Xi^X> 


FOB  EXPENSES  DURmO  LEGISLATIVE  SESSIONS. 

wiclicr:No,  57031, 


I 


Union  P<U\fi0  BuUteutf  Company  ta  J.  M,  Thttrston,  Dr, 

For  Pipe  use  8  durinj;  llit<  year  l!^G  ou  B|)eciul  servicefi 

iiufkr  ilir»x'tino  uf  tho  prmiclnit. --. t<%SOO.0O 

thau  the  i tenia  accounted  for  in  the  separate  hilln,  ainouotiug  to 
rill  you  explain  the  balance  of  the  voucher!— A.  The  iiiooeys 
.  by  me  on  the  balance  of  that  voucher  were  receivetl  ju8t  prior 
)ii)mencemeut  of  the  last  legislative  session,  and  were  designed 
the  expenses  of  the  legislative  session  of  January  and  Febrn* 
^wiug.  Members  of  the  company  would  understand  the  fact 
jrthe  cashier's  otHce  was  chau^eil  into  that  of  assistant  trea*- 
Dmaha,  the  Iiabit  which  we  hn<l  forme*!  of  going:  there  and  pnt- 
00 r  individual  receipts  and  drawin^r  out  money  whenever  we 
it,  and  accountinpr  for  it  afterwards,  was  broken  up,  and  it  was 
MWie  practice  for  me,  as  I  would  want  money  to  pay  parties  at 
^fc  go  to  the  cashier's  ofl!ce  any  day  I  wanted  it,  and  draw  a 
nSount  of  money.  1  would  want  njoney  before  1  could  make 
imdier  and  put  it  in.  In  addition  to  these  items,  and  some  mat- 
K^rsonal  expense  of  my  own,  the  balance  of  the  voucher,  I  think 
fit,  Wiis  used  by  mo  in  paying  parties  and  expenses  at  the  last 

Eo  legislature. 


AS  TO  SPECU.L  BIBECTIONS, 


special  direction  had  you  from  the  president! — A.  I  simply 
ction  of  Mr.  Adams,  who  instructed  me  that  I  was  expected 
in  charge  and  look  after  the  matters  of  legislation  affecting  the 

tjrest  at  the  coming  session  of  the  legislature ;  and  I  was  in- 
use  my  own  judgment  entirely  with  reference  to  the  matter. 
the  sums  of  nioue^^  expended  in  the  same  way  as  the  expend- 
[>a  have  alreaily  named  t — A.  In  the  same  way  exactly, 

B  ^tB  FOE  BRANCH  LINEB. 

mil  your  attention  to  one  item  of  the  voucher,  "Services  and  ex- 
,0  procuring  aid  for  branch  line,  $0(10," — A.  I  had  forgotten  that 
iH  that  much  of  an  item.  Mr,  llegan  was  engaged  in  voting  bonds 
*■  Ini  Joseph  an<l  Western  road  ;  and  in  connection  with  that 
;  ckI  by  mo  to  take  charge  of  the  matter  of  ascertaining  for 
elit  of  the  Union  Pacific  Company  the  probability  of  our  securing 
propose*!  brunch  lines.     It  is  a  fsict  that  the  Union  Pacific  Kail- 
mpany  have  had  in  contemplation  for  some  time  the  construe- 
fi  series  of  branch  lines  in  the  State  of  Nebraska,  which  they  have 
almost  absokitely  necessary  for  the  preservation  of  their  future 
:^,    They  have  made  preliminary  surveys,  and  laid  outlines,  and  ^ 
jated  the  nnitterof  the  ]»robability  of  scu-uringaid  from  diflerc: 
ud  prec'inctfi  nloug  the  proposed  lines,  \u3\nu*^  awA  ^.^\^c!Q.\X* 
\piirtienlnily  tmo  at  f/ns  time)  tlmt  t\iut  sesm^wot  Vio\v;,t^ 
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or  tlie  forthooiiilng  session,  would  tako  sncb  action  with  regard  tol 
latiori  allcetmic  tiieirint^^rests  as  would  leave  tfunu  in  the  near  ftit 
At*e  to  tio  on  and  i>ro.SL^cutc  these  enterprisos.    Tlii^  railiir*^  of  Oongt^ 
to  act  simply  put  an  cud  to  them.     1  have  no  idea  of  the  finam-ial  \  ^ 
ation  oi'  the  company,  but  I  know  that  the  failure  of  (Jongre«H  U\ 
terminated  the  prenent  possibtUty  of  the  conix>aiiy  to  go  on  and 
thei^e  branch  lines. 

NO  MONEY  EXPENDEB  TO  raOITBE  VOTES. 

Q.  During  your  atteudanee  upon  the  lefjinlature  during:  the  years 
have  named,  while  in  the  employ  of  the  Union  i'acitie  Jtailway  Oj 
pany,  were  any  of  the  sumn  of  money  named  in  the  voucherj*  wliicb  Iti 
been  presented  to  yoo»  or  in  any  other  voucher  paying  the  money  of 
Union  Pacific  Ilailway  Compar»y,  expended  for  the  purpose  of  nectii 
from  membern  of  the  lei^islature  their  vote  or  support  of  niea»uro«  t- 
Not  one  dollar. 

Q.  Have  you  any  knowled{::e  through  any  other  Honree  of  the  exp 
diture  by  any  other  jierson  of  the  mojtey  of  the  Union  Tacitic  Kaili 
(Tompany,  or  of  any  other  money,  for  the  ]nirpoft«^  of  Hecuriuu  the  v 
or  Hupport  of  membera  of  the  h'gislatiire  in  the  iutcDre^^t  of  the  Uq 
PaciJic  Railway  Company! — A.  1  have  not;  and  In  ray  owajudgmi 
no  money,  not  a  dollar,  has  ever  been  used  for  any  such  purpoi 

By  Commissioner  Littler  :  _ 

Qt  My  recollection  is  that  there  is  a  vcmcher,  to  which  your  att^ 
ban  been  called,  for  about  $o,oon  f— A.  Yes. 

MARKET  VALUE  OF  VOTES. 


attw 


Q.  AHHuming  that  you  h^ul  undertaken  to  u»e  that  sum  of  money 
rectly  for  the  jmrpose  of  buyin;;  voten  in  one  of  those  countless,  wli 
the  people  mostly  own  their  own  land«,  how  far  would  you  have 
ceeded  f  My  object  is  to  ascertain  wljether  there  is  any  estiibliali 
market  value  for  votes  out  there  f — A.  it  depends  upon  what  kind 
votes  you  mean.  I  have  no  means  of  judfring  except  from  rumor«, 
I  do  not  like  to  put  myself  oo  record  as  supportin^^  rumoi>*.  Th 
never  is  an  election  there,  nor  an3^where  else,  I  i^^iiesi*,  but  What  \ 
news[>apers  are  full  of  alleged  uses  of  money. 

Q.  Froiu  your  knowledge  of  the  eharacter  of  your  people  thtOi 
those  country  counties,  what  is  your  opinion  as  to  attempting  to  ca 
an  election  by  means  of  juirchasing  votes,  where  they  were  not  in  f* 
of  the  proposition  f  Could  it  have  beeu  done  at  all  f — A.  In  the  St 
of  Nebraska,  its  more  newly  settled  counties,  where  these  iiropositii 
have  been  voted  upon,  are  settled  in  very  large  part  by  men  who 
ried  muskets  on  the  Union  side,  in  what  is  now  ciiUed  **  the  lat« 
pleasantness;^'  and  in  my  judgment  those  men  cannot  be  bought 

BOEN  IN  THE  EAST,  THROUGH  NO  FAULT  OF  HIS  OWN. 

Q.  You  were  born  in  the  East,  I  have  understood  yoa  to  «ayf-« 
Yes ;  but  not  throngh  any  fault  of  my  own. 

<J.  ilow,  in  your  opinion,  does  the  integrity  of  your  people  eomg 
with  that  of  the  people  of  Pennsylvania  and  Kcw  York,  when  it  rM 
in  buying  votes  t — A,  I  can  only  judge  by  what  the  newspa|*ew 
TiiOBe  people  have  a  bad  rep\itat\ou  m  \A\^  u^^iA\\\ni^x%.  ^ 


JOHN   CHARLES   Pr£M0I! 
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AS  TO  WIT^^ESs*s  willingness  to  testify. 

s  WiTXKSS,  There  waa  some  comment  in  the  newspapers  in  my 

»te  about  my  having  been  fishing  when  the  Commission  was  at 

[linalia;  and  I  wish  to  submit  some  telegrams  that  x>a8sed  between  jny- 

aacl  the  Commission  at  that  time.     I  would  like  to  have  them  at- 

to  my  testimony. 
I  Chairman.  You  may  read  them. 
The  Witness,  The  first  is  a  telegram  from  Windham,  Minn*,  datedl 
pime21>,  1887,  to  A.  J.  Poppleton,  the  general  attorney  for  the  railway' 
opany  at  Omaha, 

IhaTf*  just  ascertamed  that  the  Commi^fiion  wish  tug  iw  q,  witne-ss*    1  hud  no  inti* 
pjiHitti  tliAt  I  was  wanted,  or  I  fdiould  have  been  in  Omaha*     It  would  break  up  the 
'       '      ifo  for  our  summer  vacation  to  rotnra  now,  but  I  am  iwo.st  will-j 
I   the  Commis^ioQ  require  can  bo  with  them  on  Fridiiy  itiorniagjj 
....  L  jiomiaaion  at  any  timo  or  place  they  may  name.     rh!as«  arrange  1 
riD^  xkoil  i«iograph  mo  bore,  care  of  John  G.  RetldlDjr^ 

J.  M.  THURSTON. 

To  that  I  received  the  following  answer : 

Omaha,  Nebr.,  Jme  29. 
I  JoebtM.  TounsTON  (mr&  J.  G.  Redding). 

fVindham^  Minn, : 

Poppleton  out  of  town*    HavD  notified  Commisaion  of  your  willingnesa  to  appGiir«1 
Thr  y  do  not  wwh  to  can*©  yoti  any  inconvenience,  but  would  prefer  to  have  you  Bp#| 
I   u  mi  Friday  next.     If  it  fcntits  you  better  they  will  take  your  to.'^tunony  at  KfUlsa 
lir,  tbo  latter  part  of  uext  we*k,  or  in  New  Vork  next  September. 

L       ^icMO  anairer* 

L  G.  M.  CUMMINGS. 

■  t 

I 


To  that  I  answeredj  at  about  2  o'clock  the  next  morning,  as  I  was 
hanging  cars  at  Worthington : 

Omaha: 

CiO  b^t  meet  Commission  in  New  York  in  Septomber  at  any  date  thoy  may  namOi  j 
[  fkM()  express  my  thanks  fur  their  courtesy  in  tlic  matter. 

J.  M.  THUESTON. 


1  have  appeared  here  at  my  own  expenscj  and  am  glad  to  do  so.  I  do 
Dot  charge  the  Government  anything  for  it;  and  1  wish  to  thank  the 
Commiasion  for  their  kindness  in  excusing  mo  at  that  time. 


10  Wall  Street,  New  York, 

Friday^  ^epUmber  23,  1887. 
J0I15  CHARLES  FRfiMONT,  being  duly  sworn  an<i  laxamined,  tes- 
tied  as  follows : 

By  Commissioner  Anderson  : 

ation.  General  Fremont,  yon  were  engaged,  I  believe,  at  one  time 
ttnection  with  the  construction  of  what  was  known  as  the  Leaven- 
worth, Pawnee  and  Western  Railroad  f — Answer.  I  was* 

Q*  What  connection  had  you  with  that  enterprise — 1  mean  ftoB 
what  year  to  what  year!— A.  In  1863  and  1804. 

y*  Who  was  associated  with  you? — A.  Samuel  Uallett. 
[    Q,  Please  give  us  a  short  statement  of  how  your  conuectioQ  H 
formed  with  that  railroml^  and  generdUy  what  happened  N^'vfti  te^tttft 


3846 


U.  8.  PACIFIC    RAILWAY   COMHISSIOK. 


'ts  conBtructioti  or  dinclopnietit  while  you  were  cannectinl 
to  whom  it  was  iifterwards  i>a8seil* — A.  The  j^tory  of  it  may  ^ 
longer  if  I  giro  it  in  that  wuy.    Perhaps  1  could  better  give 
swer  to  queiitioDs, 

PUEOHASK    OF    LKATEiVWOKTH,  PAW^IKE  AJtD    WE8TKEN 

Q.  We  wish  it  more  to  fill  iu  the  historical  Hketch  that 
the  coiiKtructiou  of  that  road  from  it»  inct»ption,  iu  18G1,  i 
couiiolidation-— A.  Samuel  Uallett  and  myself  negotiated  witl 
president  and  directors  of  what  was  then  tljo  Leavenworth,  Pa 
and  Western  Kailroa<l  Company.  We  purchased  it^  and  began 
meats  for  it  at  the  end  of  May,  18(}'5.  The  payments  for  the  road 
continued  along  until  they  were  litushed  iu  October — at  the  i*ml  ( 
tober— fif  the  same  year.  The  negotiation  was  with  (rctieral  Jan 
Stone,  General  Thomus  Ewing,  jr.,  Colonel  Isaacs,  and  Jdr.  McD( 
Tbe  payments  were  madeiit  diiVereut  times  to  these  gentlemen,  ai 
hint  payment  wa8  made  to  Washington  Hunt  as  trustee.  Tl 
for  the  road  was  8l203,(HMJ,  which  1  paid. 


'hgmyi 
far  IH 


CHARACTKtt   OF  THK   PROPERTY   PITRCHASKD. 

Q.  riease  tell  us  what  it  was  that  you  bought,  and  how  fa 
structiou  had  proceeded. — A.  There  was  little  or  no  construction 
I  bought  it,  so  far  as  1  retnember.  Perhaps  some  surveys  had 
ma<le  and  soaie  grading  begun ;  brit  1  <lo  not  remember  of  nni 
struction  worthy  of  nf>to  having  been  made  at  the  tinu*  we  j  i 

{},,  Had  tliero  been  any  titles  to  land  obtained  through  co 
the  Indians? — A.  The  titles  to  land,  1  think,  had   been  aequu-ed 
the  Pottawatomie  and  Delaware  Indians.    The  road  was  cxms  " 
own  over  two  million  sicres  of  land,  of  which  the  principal  par 
tained  from  the  Indians. 

(J.  So  that  what  you  bought  was  substantially  the  franchii 
road  under  its  charter,  and  such  rights  as  had  been  acquired 
tril>es  of  Indians,  and  such  surveys  as  had  been  made! — A.  Ex 


NO  PltOOEESS  MADi:   IN  CONSTRUCTION. 


Q.  Please  describe  the  construction  after  you  acquired  thi 
far  as  it  went*— A.  T  scarcely  rernenil»er,  as  the  constrnctioal 
uniirjportant,  so  slight  after   I  acquired  it,  l»ecji(ise  I^  lield  it  but 
very  short  time,  and  estrangements  tfsik  phice  between  San 
lett  and  myself,  and  from  that  time  nothing  was  done.    That  tc 
in  18G4. 

CANADIAN  CONTRACTORS, 


juu-ed 
usidgi 

inmr 

.  Ex 

I 

d  but 

1 


Q,  Then  the  enterprise  simply  languished  during  those  two  J 
nothing  special  being  done  about  it  t — A.  Pretty  much  so.  Tin 
trat^t  had  been  made  by  the  contractors  of  the  Leaven  woith.  Pa 
and  Western  road,  with  a  Canadian  firm ;  and  they  were*  to  a  cm 
extent  more  or  less  at  work  at  the  time  we  bought  it  f  but  very 
advance  was  ever  made.  Attempts  were  made  to  continue  the  1 
ing  of  the  road  b^^  that  same  com[)any ;  anil  contract-s  were  lii£ 
complete  it  in  January,  18G4,  but  nothing  was  done  under  them. 

SALE  OF  ROAD  TO  KANSAS  PACIFIC   COMPANY. 

Q.  How  ilkl  the  interest  in  the  tiuterprvse  \ias«  from  you  antij 
'  lettj  mid  to  whom  did  it  paast — A.  \t  v^ikft^^xV  ^tt^m  \s\<&\»  xXs 


rnni[>uiiy.  I  think  that  Mr.  Filly,  of  Saiut  Louis,  who  was  a 
r  e>r  the  road,  was  the  person  with  whom  I  had  the  transactions 
wid  negotiatjon.s;  and  tlie  asnets,  all  that  we  had,  were  turned  orer 
[iiljim  for  the  company.    That  wa«  some  time  in  December,  18G4. 

Q.  Do  you  mean  Chauncey  R.  Filley,  of  Saint  Louis  t — A.  I  don't  know 
nliitliiT  iiiftj  name  was  Channeey  or  not 
Mr.  JonN  F.  DrLLON.  I  think  his  name  is  G.  H.  Filly. 
Tbe  WiTXESS.  Then  it  was  not  Chauneey.    It  is  a  lon^  time  ago,  and 
I  t!o  not  remember ;  bat  it  was  to  a  Mr*  Filly,  of  Saint  Louis,  one  of  the 
directors  4»f  the  road,  that  wo  transferred  what  we  had. 
(J.  After  December,  1804,  you  had  no  personal  knowledge  of  the  con* 
'»ti  whatever! — A.  None, 

rul  had  no  interest  in  the  Kansas  Pacific  after  that  dat<eT — A. 
lier  except  to  receive  the  payments  which  were  made  to  me  of 
II  for  which  I  sold  iL     \  paid  for  it  j52(njiM)(*,  and  1  received  for 
iiibout  thai  sum. 

CBBTIFICATBS  ENTITLmO  nOLDEllS  TO  STOCK. 

Q.  What  knowled;2:e  have  you  of  certificates,  not  of  stock,  but  certifi- 
•  V"  "Tttitling  the  hoMers  to  receive  stock  in  the  company,  which  pur- 
to  have  been  issued  before  you  and  Mr,  Ilallett  acfpiired  your 
ii^UH  in  18C»3t 

he  Witness.  Do  you  refer  to  the  list  of  which  some  mention  has 
'    in  the  newspapers  t 
oner  AndeksuN.  Yes. 

-.  Those  two  lists  were  turned  over  to  me  among  the 
,  the  condition  of  the  property  at  the  time  of  its  transfer 


I 

I 


THE  n^TKEVIEW  EKFEEEED  TO  BY  GENERAX  STONB. 


J.  Wure  you  present  at  the  interview  referred  t^  by  General  Stone 

hm  t4\Htiinouy,  by  which  it  appears  that  certain  entries  or  memoranda 

i  made  on  the  face  of  that  list  I — A.  I  cannot  say-    1  may  have  been 

sent,  but  1  doubt  if  I  was.    They  were  turned  over  to  me  among  the 

er  patters,  and  were  laid  away  and  treated  as  dead  letters,  pretty 

They  w^ere  never  given  any  etiect  to,  but  remained  in  that  con- 

ao  mitrl  I  trj^nsferred  the  property  to  the  Kansas  Pacific. 

You  say  that  you  do  not  remember  whether  you  were  present  at 

interview  or  not,  w^hen  these  remarks  w  ere  noted  by  Mr.  Stone. 

■ribed  It,  a  nnnd)er  of  gentlemen  were  present,  and  the  re- 

l  by  him  appear  to  have  been  the  result  of  an  interchange 

iLcnt  among  the  gentlemen  present^    and  these  memoranda 

ored  in  the  margin  of  the  pajier.     Do  you  recollect  being  pres- 

1  interview  of  that  character  ?    I  may  say  that  General  Stone 

,  know  that  you  were  present.     I  merely  inquire  for  your  mem- 

r  about  it — ^A.  I  was  al»out  to  say  that  among  the  number  of  inter- 

^tliat  w^e  had  in  the  course  of  the  negotiations  it  would  be  difficult 

1  say  at  which  particular  ones  I  w^as  present;  but  I  have  no 

timi  of  having  been  present  at  any  such  interview  as  you  men- 

-i^  is  the  original  of  this  statement  which  was  prepared  and 
say  was  handed  over  with  the  other  papers! — A.  I  do  not 
umy  vvi/f  J  e  tiwy  aw  nt  this  time.    They  may  Iw  amou^  ray  \>^\wt«i*^  (w 
irm/txhiive  lH*en  tmnsfhired  with  tlie  papers  ahovfVn^  iW  e^\\v\\\;v<»\ 
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of  the  compan^^  at  the  time  I  sold  it  to  the  Kausas  Pacifia  I  Io| 
immber  of  papcrt*  at  the  bnniiujj:  of  MorroU's  Iir4*-proof  warehooiw 
Fourth  aveuue,  and  they  may  have  been  there,  I  hav^e  been  surprii 
to  see  how  mauy  iluplic!Ue8  of  those,  or  copies  of  those,  were  out.  Tlj 
never  were  pat  out  by  me. 

DOES  NOT  KNOW  HOW  THE  PAPERS  BECAME  PUBUC. 

Q,  The  paper,!  prefiiime,  was  in  manuscript! — A..  In   i 
There  were  two  papers ;  i»ne  referred  to  the  Delaware  and  i 
mie  land  business,  and  the  other  to  the  Congressional  affairs* 

Q.  You  have  no  idea  at  whose  instance  or  on  whose  motion  thiBDii 
uscript  found  it^  way  into  print  T — A.  I  have  not, 

Q.  riea8e  look  at  the  copy  I  now  show  you,  and  state  whether 
recsogiiizcitasbcingacopy  vi'  the  paper  yon  have  ref*frred  t^* — A. 
appears  to  be  the  stiine,  tlion^^h  I  pive  much  less  attention  to  this 
ticular  paper  than  to  tbat  which  had  on  it  the  names  of  the  partita  p 
I>ortinfj  to  intiueuco  members  of  Congress* 

Q.  That  appears  to  have  on  it  the  meuioninda^  if  yott  will  exatfl 
it. — ^A.  This  i«  not  the  j»aper  which  I  had.  It  is  not  a  copy  of  that 
per.  The  paper  which  was  turned  over  to  me^vas  much  more  fuUtl 
that,  and  there  were  many  tiamcs  on  it  which  I  do  not  see  here.* 

Q.  l>o  you  know  Mr.  Clark  licll  and  Mr,  McDowell  whose  name^ 
pear  to  l>e  atllxed  to  the  certiticatc  stating  this  to  be  a  copy  ? — A.  ^ 
I  know  Mr,  Clark  Hell  vi*ry  well, 

Q.  Did  he  do  business  for  you  at  any  time?  Would  it  be  pos^ 
that  he  had  the  possession  of  the  original  paper! — A.  Noj  I  she 
think  not.  This  may  be  a  copy,  l)ut  so  far  n^  my  reeolle<ition  goe^  t| 
are  discrepancies.  It  does  not  iwldress  itself  to  my  memory  Jis  hi 
quite  the  same  u,s  those  which  were  turned  over  to  me.  The  papers 
tainly  resemble  each  otfier,  but  it  is  impossible  for  me  to  say  that 
is  a  full  copy  of  those  which  I  had, 

Q.  Is  there  any  special  diti'erence  which  strikes  you,  sn<di  as  the 
sence  of  any  particular  name,  or  of  any  particular  iTuiarkf — A,  Tl 
are  some  names  which  I  remember  a»  being  on  the  other  paper  that 
not  on  this. 

WITNESS  HAS  NO  PERSONAL  KKOWLEBOE. 

Q,  Have  yon  any  personal  knowledge  whatsoever  as  to  the  fact«  wj 
are  alluded  to  in  this  pai»er  t  I  mean  as  to  the  fact  of  the  cIoUti 
of  any  certificates  to  the  parties  named;  or  facts  relating  to  sofvi 
which  they  were  not  supposed  to  recollect;  or  facts  relating  to  tbea 
tives  which  actuated  the  policy  which  is  indicated  under  the  column 
^* remarks "  to  be  pursued  in  resport  to  these  ditferent  [persons  f— A.  I 
r  have  no  jiersonal  knowledge  whatsoever  in  regard  to  those  mutK 
All  this  business  took  place  a  year  liefore  1  bought  the  road. 

NO  EFFECT  GIVEN  TO  THE  CERTIFICATES. 

Q.  And  your  best  recollection  is  that  you  were  not  present  when  f 
column  of  remarks  was  written  ;  and  that  you  did  not  receive  from  I 
of  your  ijredecessors  in  this  interest  any  information  relating  to  1 
persons  named  on  this  paper.  Is  that  correct  t— A.  That  is  my  gcma 
i-ecoUectlotu  it  would  be  ditUcult  for  me  to  say  that  1  never  hejiril  ai 
thing  from  them  with  regard  to  \h^m  ttnugji*  1\ift^  ^^t%  \^^\!k5«^ 
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%mng  paper«  wliicli  went  to  show  tbo  condition  of  the  coaipaiiy*  I 
[know  that  no  efliect  Avhiitever  was  giveu  to  the  certifieatas.  No  stock  or 
[lands  were  ever  trausferred  by  me  to  auy  ono  of  the  parties  named  on 
I  tbos*" — any  of  them. 

Q.  Do  you  know  whether,  Hubsequent  to  the  time  when  you  passed 
*  tlie  property  over  to  your  successors,  any  proceedings  were  hjul  with 
itganl  to  these  certificates^  or  whether  any  of  them  were  recognized  f — 
A*  No,  I  do  not.  There  might  be  a  recollection  of  some  things  floating 
[iu  my  wind,  but  I  would  not  be  willing  to  speak  of  it  or  mention  any 
l&ftmenulesa  I  had  positive  iKirsonal  knowledge;  because  a  stigma  of 
[lliat  kind  once  affixed  does  not  go  away, 

Q,  We  do  not  ask  for  the  names*  liave  you  any  general  information 
Idenveil  from  jour  great  familiarity  with  the  western  country,  and  with 
hbe  rdtitious  of  the  Union  Paeitic  to  the  Government,  that  you  desire  to 
llaybeibre  the  Commissiun  to  help  us  in  our  investigation  I — A,  No.  1 
IIdow  not  nearly  so  niueh  as  those  more  nearly  engaged.  It  has  always 
[been  an  object  of  interest  to  me,  but  1  do  not  know  anything  which  would 
|t>e  of  special  interest  to  you  which  yon  do  not  already  know. 

WTTOKSS  WAS  NOT  KNOAGED  IN  SEOUEING  PASSAGE  OF  BILLS* 

•  By  Commissioner  Littlee  : 
Q.  I  understand  yon  to  state  that  if  the  list  shown  you  contains  a  list 
of  Dames  to  whom  promises  of  st^ck,  or  other  valuable  thing  was  given, 
>  any  public  man,  either  in  Congress  or  out,  you  had  nothing  to  do  with 
t!— A.  Nothing  whatever. 

Vou  were  not  engaged  in  the  business  of  bribing  members  of  Con- 

I  about  that  time  T — A.  No ;  I  was  in  the  field  about  that  time,  and 

ftty  actively  engaged — at  the  time  of  the  passage  of  that  bill. 

Q.  If  anything  of  that  kind  was  done  it  was  done  without  your  knowl- 

di;^  and  yon  hiwl  nothing  whatever  to  do  with  it  T — A.  Entirely  with- 

l^ut  my  knowledge.    All  that  I  know  of  that  part  of  the  business  of  the 

d,  or  the  passage  of  the  bill,  is  contained  in  these  papers. 


10  Wall  Street,  New  Yobk, 

Friday,  September  23,  1S87. 
THOMAS  EWING,  being  duly  sworn  and  examined,  te^stified  as 
bllows : 

Tbo  Chairman.  I  believe  your  name  was  referred  to  in  a  deposition 

Hie  before  this  Commission  by  General  Stone,  referring  to  some  mat- 

T  nected  with  the  early  history  of  the  Kansas  Paeiflc  Koad.    I 

id  that  you  desire  to  make  some  statement,  and  we  shall  be 

U[i\iy  to  hear  it. 

COimECTION    WITH    LEAVENWOBTH,    PAWNEE    AND    WESTERN    COM- 
PANY. 


The  Witness.  I  have  asked  thLs  opportunity  to  make  a  statement 

nspectiug  my  conntiction  with  the  Leavenworth,  Pawnee  and  Western 

,  Railroad  Comi»»ny,  wliich  in  18G2  became  a  branch  of  the  Pi^fiftafiail^ 

[Way,  und  especially  to  tell  what  I  know  al)out  certain  coutrar 

ho  Lavp  befiji  lunde  by  Ihnt  company  in  aid  of  the  pasnage « 
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I  wa«  conriocitod  with  it  as  a  director  alKMit  t>ri«^  ynw — IV 

to  June,  18G2;  but  never  had  an  activi*  j^irt  \u  \tn  ninw  •  

real  managers  of  the  tujniiKiny  were  tin*  :  Jt,  J.  II.  McUowclVt 

vice-president,  A.  J.  Isaacs,  and  the  Ir  ,  General  *h  (\  Hltni 

They  had  absolnto  control  of  the  atl'airs  ui  tiie  emnpatiy  for  n  i 

year  before  I  became  a  moniber  of  the  boani,  ami  for  a  8*  ill  !  n 

after  1  left  it  to  enter  the  Army,    They  went  to  War  ?  i 

openin;:  of  the  session  of  Conj^^resn  of  180i-tPJj  to  aid  in  i m  a 

posed  Pacilic  Ilailroad  bill.     I  did  not  p^o  there  nntil  late  in  t  i  n 

in  faet  until  aft^r  the  bill  had  passed  the  liouNe  of  Uejjresenta.  i. ,  ^  .u 
wa«  well  on  its  way  in  the  iSenate.  1  remained  there  Imt  a  few  vrm 
and  let*t  before  the  bill  pasned  the  Senate.  1  never  afjain  met  with  d 
board  or  executive  committee,  for  the  reatson  that  immediately  on  I 
tnrninij  to  KauHas  I  wa.s  oflere«l  and  aeeepted  a  commission  J  1 

Eleventh  KansjiiJ  Infantry  Volunteers,  and  1  thereupon  di  I 

busineiis  of  the  railroad  company,  and  never  had  anything  to  do  w; 
it  thereafter. 


CONTRACTS  FOR  STOCK  AND  LANDS. 


di>  wi 


^Miile  in  Washington  on  that  occasion,  1  recollect  to  have  joineil  w 
one  or  raoi^e  of  the  gentlemen  named  in  executing  four  or  five  contra 
with  persona  whone  uamcH  are  8et  down  in  the  liwt  in  regard  to  wU 
General  Stone  wa8  recently  examined  by  thi»  committee.  TheiM 
pany  htvd  at  that  time  a  charter,  some  «nrvey8  from  Leaven  wortli,  I 
a  ri^ht  of  pundiaso  of  certain  lands  of  the  Delawaren.  It  had  noth 
ol^e  except  the  hope  of  being  made  part  of  the  Pacific  Kaib^ad,  wti 
the  Kansas  people  greatly  needetl  and  desired  to  have  built*  Th 
was  no  possibility  oC  building  it  exci^pt  with  Government  aid.  ' 
people  of  the  country  were  then  both  ignorant  of  and  irjattentive  t^> 
pressing  national  need  of  the  Faeitic  Railway,  and  the  fea^il  '  *' 
construction;  the  immediate? war  exigencies  .almorbing  all  iu:  ' 

pass  the  bill  It  was  indi  in  tliut  the  subject  shtmld  be  thoruui^l 

and  ably  presente<l  lo  t  and  the  i^ountry  through  the  preKM  ^ 

by  personal  tliseussion  with  coiuuiitteeH  and  members  of*  I' 

company  had  no  means  whatever  to  obtain  such  service  *  c 

tracts  for  stock  antl  lands,  the  value  of  which  were  wholly  ih'peucii 
uiMjii  the  passage  of  the  bill.  1  atu  not  at  all  willing  to  admit  tiiat  m 
emplo^Tnent  of  n»eu  was  proper.  Like  contracts  are  recognize*!  and  i 
forced  by  the  courts  as  legitimate,  and  every  man  knows  thfif  no  nu«|| 
ure  of  mixed  public  and  private  intei-est  is  ever  enacted  in  (  i 

any  State  legislature  without  (employment  of  men  to  pnjsent  a^ ii 

it  before  committees  and  in  the  press. 


NEVI^R  HEARD  OF  THE  LISTS  UNTIL  ISii 


I  i"epf>rt^  \ 


I  never  heard  of  these  lists  nntil  1872,  General  Stone  is 
have  teatilied  that  they  were  prepared  in  the  fall  of  1803,  a 
half  after  1  ceased  to  Ixave  any  participation  in  the  alTairs  v  a 

pany.  I  never  heard  of  one-fifth  part  of  the  contracts  named  in  thq 
lists.  More  than  half  of  the  names  mentioned  in  them  are  of  perso 
I  never  knew  nor  met.  Whatever  contracts  may  have  been  made 
any  of  the  gentlemen  named  while  the  Pacific  Kail  road  bill  was  pel 
ing  in  Congress  before  1  went  to  Washington  and  after  I  left,  there 
kaovimotbing  whatever  abouU  T\veYe-\\',vft  w';^  <>^<iiab&\ou  to  have  tbi 
made  known  to  mo,  and  they  were  x\ot,    'T^Vx'^  wv\^  i^wVt^c^Vt^  \\« 
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in  those  lists  as  published  of  which  I  was  coguizaut,  accordiug  to  the 
l«»t  of  my  i-eeollectiou,  are  those  with  McBratney,  Lathro]),  Lathau, 
JoliusoD,  and  King.  I  may  have  known  of  one  or  two  others,  but  with 
tlie  Ust  before  me  I  cannot  recall  any.  I  never  knew  of  any  contract 
or  arrangement  with  McDowell.  The  contracts,  so  far  as  I  had  any 
knowledge  whatever  of  them,  were  made  in  consideration  of  legitimate 
Kervioe  of  the  character  I  have  indicated.  I  never  knew  or  had  reason 
to  believe  that  any  i)erson  with  whom  any  contracts  were  made  had  or 
professed  to  have  any  corrupt  or  improper  understanding  or  arrange- 
ment with  any  member  of  Congress  respecting  the  bill. 

By  Commissioner  Anderson  : 

Q.  When  did  yon  first  learn  of  the  existence  of  this  listf — A.  It  was 
dariD<;  the  campaign  of  1872  in  Ohio,  when  it  was  published  in  some 
one  of  the  New  York  papers. 

Q.  And  you  examined  it,  1  suppose,  at  that  time,  as  well  as  later  f — 
1 1  (lid ;  and  1  came  out  with  a  card  stating  in  eifect,  but  more  briefly, 
wbat  i  have  said  here. 

USE  MADE  OF  CEBTIPICATES. 

Q.  Was  the  use  made  of  the  certificates  you  have  referred  to  in  the 

dimis  specified  by  you  limited  to  those  persons  themselves,  or  were 

those  contracts  delivered  with  the  right  to  them  to  use  them  in  any  way 

they  ])leased  ibr  the  purpose  of  bringing  about  desired  legislation  f — A. 

7*116  contracts  were  all  i>ersonal  with  them,  and  I  may  say  that  I  never 

knew  of  any  stock  being  issued;  they  were  simply  contracts  for  stock. 

Q.  That  is  all  they  profess  to  be,  under  General  Stone's  testimony. 

"VVere  these  contnicts  that  were  prepared  in  the  four  or  five  cases  that 

you  know  of,  limited  to  promises  for  stock,  or  did  they  also  embrace 

*oaie  of  the  lands  f — A.  My  impression  is  that  several  of  them  embraced 

laiQ(l»-.the  contracts  which  1  have  named  here. 

Q.  There  is  one  named  in  addition  to  those  you  have  mentioned — 
>Va($hiugton  Cheever.  Do  you  recollect  himf — A.  I  recollect  the  per- 
son, but  1  have  no  recollection  of  any  contract  with  him. 

il  Was  any  one  of  these  contracts,  or  any  promises  for  stock,  or  for 
lami,  usetl  with  your  knowledge  or  consent  in  any  manner,  directly  or 
indirectly,  for  the  purpose  of  inllucncing  any  member  of  the  legislature  f 
A  So  far  as  I  know,  or  have  reason  to  believe,  they  were  not. 

Q.  So  far  as  you  had  authority  or  intervention  of  your  own  it  would 
bvebeen  without  your  sanction  and  without  your  privity? — A.  De- 
cidedly so. 

ISSUE  OF  STOCK. 

By  Mr.  John  F.  Dillon  : 

Q.  You  were  a  director  from  18G2  to  1863  ?— A.  From  1801  to  1802. 

Q.  In  this  list  there  are  two  columns,  one  giving  the  number  of  shares 
object  to  jissessment,  and  the  other  the  number  of  shares  not  subject 
^assessment? — A.  Yes. 

Q.  Aud  there  is  a  summing  up,  as  follows  : 

^^bor  of  shares  subject  to  assessment 70, 110 

JjUnber  of  shares  not  subject  to  assessment la,  O'^O 

Spinal  stock  BubscribcMl  to  organ iz(^  the  company 2,  IJoO 

At  the  time  when  you  were  connected  with  the  company  had  any 
*o«d  been  constructed  f — A.  None. 

Q.  Do  you  know  the  extent  to  which  at  that  time  stock  had  been  is- 
Hedt— A.  My  impression  is  that  there  had  been  but  a  small  amooat  i 
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stock  isduod  up  Ui  t!io  time  that  I  ceasiMl  to  Iiavo  any  kiiowl4»dgo  oft 
oompauy  or  ita  aft'airs, 

A  PAPEB  COMPANY, 

Q.  That  is  to  say,  in  1862,  when  you  left,  it  wan  sulistaiitially  a  papHr 
company,  whoso  hopo  of  living  dt'poniled  upon  being  recognized  bythii 
a€t  of  Congress  f — A,  Tbut  wa«  substantially  the  Rituation. 

Q»  And  with  no  money  in  its  treasury !— A*  No* 

Q.  And  no  Htoek  hud  been  8ohl  or  paid  for  in  eji8h  ? — A.  Nor  were  theit 
any  responsible  8toek  «ubseriber«.  That  is  to8ay,General  Stone,  T  tlnnt^ 
BUbscribed  for  all  the  eapital  wtoek ;  but  it  wa«  well  underHtooil  Ihut  lio 
WUH  not  able  to  pay  for  it ;  and  there  were  a  few  tihaiH*a  to  eju'h  director. 
When  1  einne  into  the  board  1  recollect  that  1  wan  jint  (h>wn  an  a  mh- 
seriher  for  live  8luire«.  (Jeneral  8tone  had  Hubmjribed,  for  the  |nn'i>0!«« 
of  keeping  control  of  the  company,  to  a  majority  of  ItH  capital  nUick, 

The  Commission  then  adjourned  to  Saturday,  September  24, 188T, 
at  10  o'clock  a.  m. 


No,  10  Wall  Stbekt,  New  Yokk, 

Saturdatj,  September  24,  1887. 
Tlie  CommiasioQ  met  pursuant  to  aiyournment,  all  the  Commi^sionen 
being  present. 

COMMUNICATION  FROM  JOHN  M.  KAS80N  KEQUESTINO  lNVE8TIOA'H0!f 
OP  A  RKPOET  CONCEENINO  HLMSELF. 

The  cluiirman  laid  before  the  Comnii^sion  the  following  eonmrnDica- 
tion,  whicli  was  read  and  ordered  spread  ui>on  the  record : 

Coj^riTUTxoxjkL  Cknticnniai.  C0MMi9«iorr, 

Ni>.  907  Walnut  Stkkbt, 
Philadelphia,  Scptemb$r  ^\,  l^. 
Hon.  KoBfSRT  E.  Pattisox, 

Chairman  of  Pat^Jio  IL  K*  CommUiiion,  10  Wall  Strtict,  Xnw  ¥<trt : 

Sin:  A  ^ontU»iimti  lui«  just  »bowii  rno  tlio  brief  report  of  a  New  York  journiil  of  ao 

•Jtamiimtioii  of  C.  P.  lluritiDjCtoQ,  esq^  tonohing  certain  lottum  wriit.ou  hy  him  J*oto9 

years  ago.     In  tbiH  report  it  appeiini  tbat  uiy  name  wna  niMitioniMt  in  mni  of  bU  lei- 

ters.  an  foHowH : 

♦•  Senator  Kinmon  iit  an  able  fellow,  and  wo  bavc  novcr  lo»it  any  monciy  i»n  him." 

Tbo  r«rport  never  ttppoared  beforo  in  thin  foml  and  c!onnocti' ■:  *  •  ■-"  '  -  .-  l:"^^^^ 

now  eom<i  to  you,  whom?  rcpnto  i;*  tliiit  of  J4n  honorablo  man,  i   tM 

Uioaningoftb'at  phraao  to  tbo  bottom,  by  examining  Mr.   Ili  :  »u<l 

Qvory  other  Ag«>nt  of  iha  J^acitic  roiul^  on  tho  questimi  wbetbor  tbo  indn-iilMin  nf  ili«t 

expHMwion,  or  the  actual  fact  anywhoro  wa«  or  i»  drnt^  at  any  t  inm  or  placo  or  nodftf. 

any  circuniBtaucen  or  in  any  form,  Mr.  HnntinKton  or  biH  company  over  jiaid  or  o(^l'l1^d 

to  pay  any  mon^y  or  other  coniponHatiou^  or  to  **  lend  "  any  monoy  to  nio,  or  %v<»m 

over  juiked  for  any  money  or  other  com^wniiation  by  me  j  in  a   word,  wb«^thor  my 

handM  nro  clean  or  andean. 

I  hove  tho  honor  toreqnoiit  that  you  append  ihi»  letter  to  yonr  roport^  and  ihaV  vi>u 
incorporato  in  it  the  result  of  your  inquiry. 
I  vkm,  air,  yonr  obedient  acrvanti 

JOHN  M.  KJUJSUJS 

NO  BVTDENCB  REQUIRING  TNTESTIOATION, 

_  &mTni88ioner  Anderson.  Iu  regard  to  tlie  request  contain*  d  m  tiiatj 
letter,  1  desire  to  say,  so  far  as  tny  own  ju<]^ment  in  concerned,  aud  I] 
preBume  I  merely  echo  the  judgment  of  every  member  of  thi«  Com* 
mission,  that  no  evidence  whatever  has  l)eeu  placed  before  this  Cuio* 
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mifisiou  tondiug  to  show,  lu  the  slightest  wa^^,  that  Mr.  Kasson  has  re- 
ceived any  money  or  auything  of  value  from  the  Central  Pacific  Rail- 
way Company,  or  from  any  of  its  agents  or  officials.  1  therefore  move 
that,  as  to  that  reqaest,  a  member  of  this  Commission  be  authorized  to 
acknowledge  the  receipt  of  Mr.  Kasson's  letter,  and  incorporate  in  that 
ktter  the  statement  just  made  by  me,  and  to  state  that  we  do  not  deem 
it  necessary  to  make  any  further  inquiry,  as  far  as  that  matter  is  con- 
cerned. 

The  motion  of  Commissioner  Anderson  was  agreed  to,  and  he  was  re- 
qnested  to  send  a  reply  to  Mr.  Kasson's  letter. 

The  Commission  then  adjourned  until  Wednesday,  September  28, 
1887,  at  10  a.m. 


10  Wall  Street,  ]S^ew  York, 

Wednesday^  September  28, 1887. 
Mr.  Cohen.  I  have  been  asked  by  Mr.  Jackson,  the  agent  of  Senator 
Jones,  to  submit  this  affidavit  to  the  Commission,  explaining  the  trans- 
•etion  between  Senator  Jones  and  the  Southern  Pacific  Company,  or 
whoever  bought  the  Los  Angeles  and  Independence  Eailroad.    It  is 
Bvom  to  before  the  United  States  commissioner  at  San  Francisco. 
Yoa  have  already  had  Mr.  Jackson's  deposition  upon  other  matters. 
The  Chaibman.  Do  you  wish  to  read  the  affidavit  1 
Ur.  COHEM.  I  simply  wish  to  let  it  go  on  the  record.    I  do  not  care 
to  read  it.    The  affidavit  is  presented  at  Mr.  Jackson's  request. 

AS  TO  SALE  OF  THE    LOS  ANGELOS  AND    INDEPENDENCE  RAILROAD. 

Mr.  Jackson's  affidavit  is  as  follows : 

ADDITIONAL  AFFIDAVIT  OF  JOHN  P.  JACKSON. 

h  the  matter  of  tbe  examination  into  tlie  affairs  of  the  Central  Pacitic  Railroad 

Comi)any. 

Sun  or  Caupornia, 

atjf  and  County  of  San  Francisco,  as : 

JOHN  P.  JACKSON,  being  dnly  sworn,  comes  and  makes  the  following  statement: 

in  the  prooeodiDg  before  the  CommisAion  at  the  Palace  Hotel,  in  the  city  of  San 
f nociaco,  on  the        day  of  ,  1^^87,  the  CommiHsioners  propounded  a  question  to 

tbe  honorable  Leland  Stanford,  then  a  witness  before  sjiid  Commission,  as  follows: 
**EnTe  you  paid  any  money  for  the  purpose  of  inllnenoing  legislation  to  John  P. 
JooesT"  Which  question  tlie  said  witness,  l>y  the  advice  of  his  counsel,  refused  to 
mwer. 

Affiant  further  says  that  ho  is  informed  and  believes  that  certain  letters  written  by 
C.  P.  Huntington  to  David  D.  Colton  and  certain  other  letters  or  copies  thereof,  writ- 
Imby  David  D.  Colton  to  said  C.  P.  Huntington,  are  within  tho  control  of  said  Com- 
Hinion.  That  the  said  Commission  intended  to  annex  said  letters  to  their  report 
which  they  are  required  to  make  to  the  President  under  tlie  act  of  Congress  from 
vhkb  they  derive  their  appointment.  That  the  parties  having  the  immediate  custody 
•f  HUd  letters  and  said  copies,  which  were  intended  to  htr  so  intioduced  l>(>fore  the 
nid  Commiflsion,  have  been  enjoined  by  the  circuit  court  of  tlie  United  States  from 
the  production  of  said  letters  or  disclosing  of  tbeir  contents  ;  that  atliant  is  informed 
aod believes  that  the  said  letters  or  the  said  copies  contain  statements  of  eertain  moiie- 
tsry  trmnsactions  between  tho  said  C.  P.  Huntington  or  tlie  said  David  D.  Tidtoii  or 
Aetsid  Central  Pacific  with  tho  said  John  P.  .loiies. 

Tlkat  the  said  Commissiouors  have  left  tbe  city  of  San  Francisco  since  the  said  Stan- 
Ind  WM examined,  and  are  about  to  meet  for  further  exauiination  into  the  alfairs  ol' 
the  Central  Pacific  at  the  city  of  Now  York. 
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That  aHlMit  wiU  nut  bo  i»r<«fK>nt  at  tbc  city  of  Now  York  ut  ttuy  (M-'MnVtu  tlmt  muybf 


'kid  j 


beUi  thiTC.  but  tor  tlio  jMirpoHo  tlmt  hU  knowlctl^o  ttud  iiiritnnatiuti 
ftflh^TA  of  John  P  Jonow  inny  nppivir  lor  rbo  hifoMtijitUni  uf*  fbn  i«rnil  ( 

itt  (htiir  t  t>n  Im»  r*'jno\  > 

For  tim  1.1...  ....    ,i  V'*ai«  I  li.i.     i.;  ^.  ...  * 

limited  j>o\v«*r  orftftontey,  o!  S«imlor  John  1'.  Jorutw,  uJ 

nil  hia  biisliK'MS  III  th«>  i^tnu*  of  Culit'oniiu.    Diirinj^  tljl>*  i 

I*,  llnntiu^ton  und  AbSo<  iafc^  tho  Loit  Angolca  find  liidrpt-jidt^tii;* 

furiibout  fl*25(),lHiO,  bc^inff  about  cmr-bult  lU  oont  prir*^.     U   wu 

niiMitfl.    rnniouis  to  tbr  coming  tl no  of  ouo  of  tboHuld  iiiMt     " 

wroto  ill  ono  of  tho  waid  lftt**ri*  to  C*  P.  Hontiiigton  not  to  i 

duc«a«Mr.  Jonr«  owed  tbtna  niouoy.     Tbo  fantn  in  tbo  pirt.  ...^ 

money  owed  by  Mr.  Jom^H  was  tbo  wmn  of  ^'1,400.  which  wan  di( 

the  Lo«  AngcicM  ami  Iiidc?jn?ndt'ncc  Kuilrojuh  'in«  lbi«  amount  m 

to  Mr.  A.  N.  Towno*gL'nt?n»l  nmuagcr  of  tbo  Ccnlxftl  Pu^hlc  Kniboi^d. 

to  bo  tU«  onJy  money  tnuiHuction  that  took  [duc<*  in  tholiut  twelve  yoarw  Uttvnnm  tlw 

Ccdlr^l  Pacitic  Kuilroad  or  it«  owuorr*  and  waid  Srr    '        '    '      *'    ' 

I  mttko  tbia  ulbdavit  in  ca«e  tbo  Kuid  bntirN  nui  uator  i^tauford 

inuy  bo  ruquirt^I  to  atif«wrr  tbn  ir -i  imiH,  ivliicJi,  ni.  .  .  .  <  mimi.i  i  in.i>,. 

dt'cliumi  lo  un»wor»  «i»  that   Ih^  y  ha  boforo  ibc  Conintiflnton 

nient  umy  bt5  incuri^toraied  in  til'  ity  xicoonipjuiyintc  its  rcponi  iJ 

beiyg  piirttotUarly  m  my  immuiHanju. 

J.  P.  JACK^OR 

BnbscfibcHl  and  tworn  to  boforo  inn  thin  Slut  day  of  Angimt,  1HH7. 

U  8,  U.  SAWYKR, 
CommUatontir  U.  S,  Clrmit  CnOiArf,  I^orthrm  IHitlrict  o/C^lifvmk. 

0OMM18SIONBU.A^PEUSON'S  REPLY  TO  JTE.  KASSON. 


1  JoH  J  Ix'lfprH 


Comiiii.sNioner  Andeiison.  I  desirt^  to  my  tbut  I  have  written  to  Mr, ' 
Kasaou  a  lettiT  in  ri'ply  to  his  liHtiM"  of  L'3d. 
Commissiouer  Auikvniuii'rt  letter  in  aa  fullowa: 

U»1TKD  i^TATKH   VacIVIC   UAtl.WAY   ('c»MMlR'<lOX. 

10   halt  »tnrt^  ^'cw  Varkj  Sfjit(:mh4T'Ji,l'-m. 
Ion.  Jorm  A*  Ka5»8on, 

mi  Fiftcenik  Street^  WoMkirngtotif  />.  C»; 

DXAnSiK:  Tlie  United  8tat4'j)  Pacttlc   Hanwoy  roionu.^ion  hnn  (Ik  m 

livod  your  lettt:r  of  tbo  21U\  iimtjitit.     Ah  rri|nrHtod  by  you,  tlio  Conn  (b 

TOCtt»d  your  l©tt'<ir  to  bo  entered  on  ourniinnteH,  and  ro<)nt*»ih>d  nio  on  M'*  i>%  'nn-.  tuwr 
knowl4Mi|:i3  iU  rocoipt,  and  to  answor  tho  m»nii>. 

Wo  bavo  made  ovor^'  ofiort  to  bitvo  tbt^  original  Colion  b^hiM  brrotr  nn  (or  thopor* 
]ioHo  of  our  investigation,  but  tbt^Lr  produetjon,  im  yon  iknibf ;  hss  b«ODpf^  | 

vent<*d  by  tbo  aotiou  of  Mr.  Hontiu^fon  liiniKolf,  or  of  bi8  nj  i  v«hi. 

Tbo  lottorin  ciaesti<  ,1  Ui  Mr.  II.  from  tbn  priiitiMi  rf  !*i»rd  m  tbo  Coltoumlt. 

Tbo  oxifcct  language  \r  ,  uoo  to  which  yon  ndor  in  an  folio w<i : 

^*Mr.  Kawaon  bawah^.*.!-  ii«  -  n  our  frim'  ■'■*' -   -  ■■■;'   ■    '  ■  --  r  vory  abkiuuit 

has  beoD  ablo  to  do  uh  niiteh  ^ood^  and  b* 

It  18  of  courae  auito  possiblo  that  tbo  \\         .  -ill  tins  maafl'-J 

seript. 

lu  relation  to  jour  reqtiefit  for  a  fnrtht^r  cxauiiuationi  tbo  followtng  ft  Atl  extneS] 
from  tbe  minutes  of  tbo  CommiaBion : 

^MJomitiissioQer  Andorson  stated: 

**  In  regard  to  that  reiquest,  I  desin'  * ■-    ■■"  '"■■    ■-  '■•*  -^^  ••  ■..->-.■."•  -  - 

(and  I  pre^nmo  1  niinply  echo  tbe  jii« 

ovidenco  wbutiivrr  biw  boon  plaeeil   i        i 

Hli^btewt  way  that  Mr.  Kaasou  bag  rtscuiv^d  any  money  or  thing  uf  \  ii«^ 

t'eiiiral  Pacitio  Hallway  Company,  orany  of  itn  nj^ontt*  or  ofltoialw,     1  i  -vi 

aa  t-o  tbat  reniieat,  that  a  meml>er  of  thi^  r  i  iluni/ed  r 

tho  receipt  ot  Mr.  Kasaon't*  letter,  and  to  inftii  thv 

made  l>y  mo^  and  to  atato  that  wt3  do  not  •i^  •  •••  .<  u»  mako  ii-.>  >  .  ^    -  *   •* 

quiry  in  tbo  matter  referred  to. 

**  Tbo  motion  x^'aa  agreed  to." 

Witb  tbe  aasurances  of  our  tiiicere  reipeot,  I  remainy 
roam  traly. 


MR.  Cohen's  dental. 
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AS  TO  BISSENTI^•G   OPINION  OP  JUDGE   HOFPMAN, 


jsaioner  Anderson.  I  have  also  \vi  itteu  to  Mn  Carey,  Unitetl 
*  strict  attorney  at  San  Francisco,  orderiug  some  copies  of  Jiuiiife 
oau's  dissenting  opinion  in  the  matter  involving  the  right  or  duty 
he  courts  to  compel  Mr.  Lelaud  Stanford  to  answer  the  questions  pnt 
am  by  the  Commission  which  he  has  relased  to  answer*  1  stated  in 
Jletter  that  it  was  the  desire  of  the  Commission  that  the  matter  shou  hi 
arried  to  the  Supreme  Court  ot  the  United  States  for  review,  if  the 
I  of  practice  permitted  that  to  be  done.  I  stated,  however,  as  a  re* 
rtilt  of  my  own  examination  that  I  coidd  find  no  metliod  in  the  existing 
ns  of  law  by  which  the  order  of  the  United  States  cirenit  couit 
^ fitter  referred  to  could  be  appealed ;  that  it  did  not  seem  to  be 
^nuble  of  an  appeal,  ami  I  now  see  that  Judge  Uotfmau  has  stated 
■PK  thing. 
■^Hf.  Cohen,  When  was  that  opinion  filed  t 

Commissioner  Andebson*  It  appears  in  this  morning's  New  York 
World,  as  a  telegraphic  dispatch  from  San  Francisco, 

MB.  COHEN  denies  THE  EXISTENCE   OP  A  CERTAIN   LETTER. 

Mr.  Cohen.  I  desire  to  say  that  I  have  examined  the  Col  ton  corre- 

g|K>ndence,  and  that  there  is  no  such  letter  as  you  examined  Mr.  Hunt* 

ington  about — a  letter  stating  that  there  was  nothing  lost  by  Mjr.  Kas* 

ion.   Mr.  Hnntington  never  wrote  any  such  letter, 

Commissioner  Anderson,  1  do  not  think  we  can  receive  any  such 

'  ^  ■•  '"ut  in  the  absence  of  the  letters.    The  letters  should  bo  produced, 

t>HEN.  Ko  letter  can  be  produced  that  does  not  exist. 

^aner  ANDEESON,  I  say  no  statement  about  letters  should  be 
ii  the  letters  are  not  produced. 

3H.  *  OHKN,  Jn  the  course  of  my  practice  when  I  have  stated  that  i 

iTfinw  \i  Mniig  as  a  fact,  I  have  generally  had  proper  credence  given  to 

it,  and  when  I  say  that  there  is  no  such  letter,  I  mean  it, 

r,  that  it  should  have  been  the  part  of  the  Commission  to 

lelves  that  the  allegation  tbey  were  examining  Mr,  Hunt- 

and  which  was  intended  to  reflect  upon  the  character  of 

f  man,  had  some  foundation. 

lossioner  Littler.  How  are  you  able  to  state,  Mr.  Cohen,  that 

I  »uch  letter  ! 
>EEN.  Because  I  have  gone  through  all  the  letters. 
TLeCuMRHAN.  If  we  are  going  to  examine  Mr.  Cohen,  we  will  put 
I  m  the  witness  stand. 
omuilsHioner  Anderson.  I  object  to  these  statements  about  the 

|If,  Cohen-  I  have  a  right  to  make  the  statement* 

Littler.  Are  yon  testifying,  or  are  you  stating  this 

irrroHivN.  1  am  stating  this  as  counsel, 
ConnnisNioner  Anderson.  Counsel  for  whom  f 

v.  For  the  Central  Pacific  Railroad  Company  and  itsdifter- 
Hi   I  s.     I  say  that  Mr,  Huntington  never  wrote  any  such  letter, 

iiissioner  LlTTLEK*  If  yon  want  to  make  a  statement  as  a  witness 
I  hear  you, 
ttr,  ConEN,  I  have  made  my  statement. 

riie  toAJBJtf -ix  Mr,  Cohen  is  tlironi[lL     He  simply  wanted  lo\>\iiVfe<fc 
stM4:mont  an  the  i^eonh     Wo  have  no  obpjction  tci  that. 

J'S  VOL   Ylf JO 
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10  Wall  -  i\  New  York. 

]\  /,  iSi'ptemher  1!8,  188T. 

HORACE  WHITE,  being  duly  sworn  and  exauaiued,  t^-Rtlfled  bs 
lows : 

The  Witness.  I  appear  here  as  a  rolaiitecr,  tlirougU  the  courtajr 
the  (Jommissioii. 

A   VOUCHKE  EXrLAIKBP, 

On  examiniiif^  the  t^Rtimony  ^ivori  by  Judge  U«iher,  I  see  that 
Haiti  a  voucher  which  had  Ihh'M  isiihrnitltod  to  thiiCommiHsion  puqiort 
to  Hhow  that  I  had  put  iu  n  hill  for  ilio  tor  «orvif'e»  of  aome  kiiul 
find  that  Judge  Uaher  was  quite  unable  to  explain  the  appeara»ei« 
that  voucher,  and  so  stated  to  the  Commisisiou. 

WITNESS  PRESENTED   NO  BILL  POtt  UlS  SEEVIOEB. 

I  wbli  to  say  that  I  never  [)ut  in  any  bill  for  Bervice«  to  the  Uai( 
Facifie  Kailroad,  or  to  the  Kansan  PucitJe  Kail  road,  or  to  any  Pud 
railroad,  I  was  a  tueuiber  of  the  bondlioldens'  corniuittee  of  the  Ka 
sas  Taeific  llaihvay»  which  conipuny  wet»t  into  baiikrupt(-y  in  1^1 
There  w^us  a  eomiuittee  of  nine  bondhohlerH  appointed  to  aftsint  1 
receivers  in  the  discharge  of  their  duties.  I  wan  one  of  the  uii 
There  was  a  .special  committee  of  thiTC,  consisting  of  JUr,  L.  H.  Me^ 
Artemus  11.  llolines,  and  myself,  who  diil  niont  of  the  otlice  work, 
was  not  at  that  time  engaged  in  any  other  work,  conseiiuently  1 1 
able  to  give  most  of  my  time  to  those  duties.  In  the  cournt^  of  our  t 
tie.s  it  became  necessary  to  8ciid  somebody  to  Washington  to  a^shi 
securing  the  passage  of  a  bill  to  coujpel  the  Union  i*acitlc  liatlroad  C<w 
]iaoy  tjo  prorate  with  the  Kan.sas  Paeilic  Jtailroad  Oompany.  The  Uui 
riveific  Railroad  Cora imny  was  required  by  itJ*  charter  to  receive  fn*ij< 
at  Cheyenne  and  transport  it  to  the  western  terminus  of  1  he  road 
Ogden  on  the  same  terms  that  it  received  itn  own  freight  at  Omaha 
Oouncd  Blutlk,  but  it  refused  to  do  so,  and,  refusing  to  do  so,  iho  " 
m\s  Pacitic  Company  believed,  and  the  bondholders  belir  ii 

were  disabled  from  ptiying  their  interest,  and  that  the   .  iji 

the  road  was  in  consequence  of  such  refusal.     The  Kan.su's  Viuni] 
pany  and  the  bondiiolders,  of  course,  were  at  variance  on  a  good? 
points,  but  they  were  in  entire  harmony  on  timt  pointy  iuid  both  a^^n 
that  it  was  necessary  that  a  bill  shouhl  be  passed  to  conriw  l  1 1 
Pacilic  Railroad  Oomi*any  to  perform  its  duty  in  that  i  i 

that  the  Kansas  Pacilic  Company  might  meet  its  int4»u.^,  w 
1  was  designated  as  one  member  of  the  committee  to  go  to  VVtt«1 
on  that  business,  and  Mr*  Holmes  was  designated  a:^  another, 
there  several  times,  and  was  there  two  or  three  mouths  altogether* 
paid  my  own  traveling  expenses  and  hotel  l>ills  and  printitig  bills. 

ASKED  AS  TO  EXPENSES,  HE  STATED  THE  AMOUNT. 

Now,  as  to  this  voucher  of  $715,  the  only  way  I  can  a  fc 

this:  Mr.  Carr,  tlie  presulent  of  the  Kansas  PacirtcComp  i4| 

at  one  time  when  we  wem  all  of  us  engageil  in  this  endeavt*r  j  amU 
recollection  is  that  he  asked  me  wlmt  my  expenses  had  lu m  urn!  tTj| 
1  told  him  and  that  he  drew  a  draft  on  his  treasurer  at  S 

lianded  it  to  me  to  pay  my  expenses.     That  is  my  recuK 

voucher,  which  purx»orts  to  be  for  services,  does  not  seem  lo  have  J 


HORACE  WHITE. 

ikaiure^  cither  mineor  anybody  else's.  I  have  never  seen  that  %'oacher, 
\  I  iuteiid  to  see  it  if  I  have  to  go  to  Omaha  to  look  at  it.  I  have  do 
Dllection  of  it  myself*  I  intend  to  nee  whether  any  signature  is  at* 
bed  to  ir.  I  only  desire  to  see  it  l>ecau.se  I  never  put  in  any  bill  for 
piees  to  the  Union  Pacific  or  the  Kansas  Paeihe  orany  other  Pacific 

[  remarked  that  I  was  in  Wanhington  on  this  business  several  months. 
»ve  iu  my  hand  b ere  a  volume  of  literature  eompiled  on  our  side  on 

salyect,  a  volume  of  747  pa^es.  My  small  contribution  is  bound 
I  in  that  volume.    .1  ndge  Usher,  T  observe,  has  a  low  opinion  of  it.    In 

I  agree  with  him* 

By  Com misi<iouer  Littler: 
ion.  If  yon  ever  received  the  money  evidenced  by  this  voucher 
ik  it  wa»  for  your  expenses,  hotel  bills,  &c.,  while  you  were  in 
jttoii! — Answer.  Ido^sir;  emphatically. 

kud  that  you  never  received  any  consideration  and  never  charged 
fftir  your  services? — A.  1  know  that  positively. 

EVIDENCE  THAT  THE  BILL  IS  NOT  FOR  SERVICES. 

J.  Is  not  the  fact  that  the  bill  is  so  small  pretty  conclusive  evidence 
bt  yon  never  made  out  a  bill  for  your  services  ! — A.  Well,  I  never 
rkwl  fi>r  such  low  wages  as  that  since  I  arrived  at  man's  estate.  If, 
i*r  deducting  expenses,  there  was  any  balance  left  it  was  so  small  that 
boiild  IT  fuse  to  ace^^pt  it  for  services. 

A  LETTER  TO  JUDGE   USHER. 

J«!%  TT»her  iw  considerate  enough  to  say  in  his  testimony  that  he 
I  me,  because  I  was  always  attacking  Lincoln  in  my  news- 
fcj  fig  the  war.     I  have  writtou  a  letter  to  Judge  Usher  to  say 

'it  I  wrt««i  not  an  editor  of  any  newspaper  during  the  war  and  that  the 
c»lioii  of  his  personal  likes  or  dislikes  was  not  made  a  subject  of  in- 
try  niider  ihe  resolution  of  Congress  which  apj>oiuted  this  Commis* 
That  is  my  'Hit  for  tat.''  I  have  nothing  further  to  say,  unless 
I  giMitlemen  wish  to  ask  any  question. 
TLc  Chairman.  I  believe  we  have  nothing  further, 
the  Witness.   I  desire  to  thank  the  Commission  for  its  conrtesy. 

BBS  AND  DOOU^MBNTS    ACCOMPANYING    MR.   WHITE'S    COMMUNI- 
CATION. 

iorace  White  subsequently  addressed  the  following  letter  to  the 
stou : 

Nkw  York,  Octohtr  15»  1^87. 
ba..,  t  VM  rri  Statk^s  Pacific  Kallwat  C0MMti*siox  : 

;  Since  I  appeared  hcfoi'6  you  as  a  witD^ss  I  have  Uoen  allowLul  to  take 
.  ^v    t.  iiiiHir:irily,  and  I  now  prt^senb  to  yau  for  inspectmn,  the  ori$;inal 
i  d  rt»  rthow  that  I  had  renderud  a  bill  for  **  services  at  Wasli- 
riieitic  liailvvay  ill  the  vear  1678,  for  the  sum  of  $74r>»  or  hmi  ro- 
I  fur  services  reudcrrd  to  said  company*.    You  will  observe  that  this 
eij^Dcd  l*y  Qie,  and  that  there  is  attached  to  it,  by  pastingj  a  paper, 
Tth*^  handwritiDj?  of  Mr.  R.  E.  Carr,  the  then  preaident  of  tho  compaay, 
BtaintuK  tt  in«*<morandnm  of  six  payments,  in  word^aud  figureH  following,  viz  : 

|A Sou. hoard  bill - 872.8^1 

tflworth,  If^gal  »crvicei.. •„,... ..*.. 1,250.00 
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Horace  White,  expenses  at  Washington  (order  of  II.  Viilard) |74S. 

R.  S.Elliott,  printing  and  advertising 500. 

Geo.  L.  Voso,  calcqlations  mode  by  hi  in  (on  grades  and  cimres) 50. 

J.  U.  Rickey,  one  month's  services 200l 

It  is  plain  that  the  person  who  ma<lo  up  the  vouchor  in  my  cose  from  Mr.  Cu 
memorandum  used  the  word  ''services''  when  he  shonld  have  asedthe  word'*< 
penses."  This  couflrms  my  recollection  of  the  matter,  a-s  already  stated  in  my  tsi 
mony. 

Yours,  truly, 

•  HORACE  WHITE 

I  certify  that  the  memoranduin  referred  to  by  Mr.  White  contains  t 
entries  above  indicated. 

CHAS.  P.  YOUNG,  flWf 

Thk  Union  Pacific  Railway  Compamt, 

Boston,  October  7, 1883 

Mt  Drar  White:  I  inclose  yon  the  vouchers  you  requested.  The  delay  is 
plained  in  the  accompanying  pai>ers  to  Comptroller  Minis. 

You  will  observe  that  these  vouchers,  although  made  out  in  yonr  name,  do 
have  your  signature,  which  is  only  found  on  the  two  drafts  drawn  by  Mr.  Carr.  t 
explanation  seems  very  plain  that,  after  paying  you  $745,  Mr.  Carr,  instead  of  mat 
his  voucher  for  expenses,  ma<le  it  for  ''  services."  This,  I  believe,  is  yoar  expUnil 
of  it. 
Will  you  please  return  these  documents  as  soon  as  you  get  through  with  themi 
I  remain,  &c., 

ISAAC  H.  BROMLET. 
A$9istnni  t0  Frmiim 
Horace  White,  Esq., 

Editor  Evening  Poet,  Xcw  York,  N,  Y, 


The  Union  Pacific  Railway  Compamt. 

Omaha,  ^'ebr,,  October  4, 1687. 

DearSiu:  As  requestiMl  in  your  telegram  of  S««i)tember  :?0,  I  send  you  hewwi 

KauHas  Pucido  voucher  No.  5U4,  favor  of  Horace  White,  1745,  with  all  papers  I 

longing  to  same,  and  vouchor  draft  JV^KJ,  by  which  it  wan  paid. 

Wo  had  some  dilliculty  in  finding  the  ]>aporH;  houro  the  delay  in  forwarding  tho 

Yours,  truly, 

KRASTUS  YOUNG, 
Olivkr  W.  Mink,  Esq.,  Auditor. 

Comptroller  Union  Pacific  Hallway  Company^  liontonj  Maeii. 

[  Vouchor.  1 

G.  E.  department.  No.  T)!)!.     For  November,  1H78.     Account  legal  ex)ieiu}e. 
Paid  Dec.  11.  187  H. 
Draft  No.  3i>t):j. 

The  KanmH  Pacific  Railway  {S.   T.  Smithy  receiver)  to   Horace  White,  of  IVathingU 

J).  C,  Dr. 

Pay  A.  H.  Calef,  Cjishior,  addroHS,  St.  Lonis,  Mo.,  for  the  account  auo  amoaiit 
per  original  bill  rendered,  tiled  in  the  auditor's  olllce,  and  ccrtilled  by  receiver  via 

1H7H. 
Mch.  i:\.     Services  at  Washington,  order  H.  Viilard,  receiver  : 

January  30,  1878 |5U0. 

March  13,  1H78 M& 

Seven  hundred  and  forty-five  dollars. 
Approved. 

a.T.  S., 
Seeeirei 

Examined,  registered  and  approved. 

H.  C.  CLEMENTS. 

AwiUot 
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[  Voucher.] 
Cbirge  G.  £.,  legal  expenses.    M.  L.,  mileage.    Month  Nov.,  1878. 

Kansas  Padfio  Railway  to  Horace  TFhite,  of  Washingionf  D.  C,  Dr. 

1876. 

Mcb.  13.     Pay  A.  H.  Calef,  cashier,  address,  St.  Louis,  Mo.,  for  services  at  Wash- 

iBBton,  order  H.  Viilard,  recv. : 

*  January  30,  1878 |500.50 

.   MftTchia,  1878 245.00 

745.00 
Paid  Deer.  11,  1878,  dfb.  No.  3263. 
For  approval  of  C.  S.  Greeley,  ex.  rec*r. 
gee  letter  from  him  Dec.  23rd,  1878.    A.  O.  L.  No.  2761. 
Beceipt  of  Horace  White  attached. 
For  approval  of  H.  Viilard,  ex.  reo'r. 
8ee  his  letter  Dec,  1878.    A.  O.  20  of  1879. 
Approved.  8.  T.  SMITH, 

Receiver, 

[Endorsed:]   Horace  White,  Washingtou,  D.  C.      Per  A.  H.  Calef,  cashier,  St. 
Looi8.Ma,  NOV..1878. 
»745.0O. 

[Kanuw  Pacific  Railway ;  S.  T.  Smith,  Receirer.] 

Notice.— This  draft  is  valid  only  when  dated  and  signed  by  A.  H.  Calef,  cash'r, 
and  accompanied  by  a ,  dated  aud  signed  by  H.  C.  Clements,  Ass't  and  Act'g  Au- 
ditor. 
1745.00. 
Voucher  draft  No.  3263. 

Kansas  City,  December  11,  1878. 
Cashier  for  receiver  Kansas  Pacific  Railway,  St.  Lonis,  Mo.,  pay  to  the  order  of 
Dfflelf  seven  hnndred  and  forty-five  dollars,  in  payment  of  amount  voncher  favor 
Horace  White,  Washington,  D.  C,  for  services,  January  30th  and  March  13th.  '78. 
Dated  at  Kansas  City,  Dec.  l?tli,  1878. 

A.  H.  CALEF, 

Cashier, 
MENOIR. 

(Stamped  on  face:)  Not  for  payment ;  for  remittance  or  credit  only.  Kansas  Pacific 
By. :  Paid:  Dec.  12,  1878,  Kansas  City,  Mo.    Auditor's  office. 

(Written  across  face  as  follows :)  U.  S.  Circuit  Court,  Dist.  of  Kansas.  Approved. 
H.  P.  Dillon,  Special  Master. 

(Indorsed :)  li'or  credit  account  of  Horace  White  on  books.  C.  S.  Greeley,  H'y  Vii- 
lard, Rec^s.    A.  H.  Calef,  cashier.    Menoir. 


1500.00.]  Washington,  January  30,  1878. 

At  sight  pay  to  onler  of  Horace  White,  esq.,  five  hundred  dollars,  for  value  re- 
ceived. 

ROB.  E.  CARR, 
Gen'l  M, 
ToA.  H.  Calep, 

Ca»Vr^  St.  LouiSy  Mo, 
(Sumped  on  face:)  Receiver's  office,  Feb.  5,  1878.     K.  P.  R.  W. 

llndorsementa.] 

PayMcGinnis  Bros.  &  Fearing,  or  order. 

HORACE  WHITE. 
Pay  A.  Lane,  esq.,  cash'r,  or  order. 

McGINNIS  BROS.  &  FEARING. 

Pay  J.  C.  Van  Blarcom,  acting  cashier,  or  order,  for  collection,  on  account  Fourth 
NatioDal  Bank. 

A.  LANE, 
Cashier. 
Mceived  payment. 

J.  C.  VAN  BLARCOM, 
Cashier. 
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1245.00. }  Wasuixotox,  D.  t.f  March  IS,  l8;a 

Pay  to  tli«^  order  of  Honwio  \\liil«  two  hutidnul  and  forty^flve  dollAn,  Taloe  r 
ceivt:it,  ftud  fbaruii  tljo  immti  to  ttcc*mnt  of  ^ 

ROB,  E.  CARR, 

To  A.  JL  *"Atj:i^ 

Canh'r^  SL  LouUf  Mo, 

( Stain pcd  across  face  :)  Roci^ivor's  offln*,  Murch  IG^  IbTH* 
(Indorwiil:)  Vay  Jan.  Worinlry  or  cirdor.     Ilorttno  \Vhlt«i. 
h.  Ldveriiig,  esq,^  or  order.     Uiggs  &.  Co.     L.  Lcvc^ring. 


K,  r.  U.  W. 
JiirnoM  Wormtcj*    Fi] 


10  Wall  Stiibkt,  New  York^ 

yr<?(6tcf#dfl.v,  Septemlwr  li8, 1S87, 
I,  E.  GATES,  being  duly  «\vorti  urid  exaDH!iotl>  te^ttUod  as  followi 

Bj  Commissioner  Andkrson: 
QueHtioiL  What  in  your  occupation  f — AiiHWer.  I  am  a  clerk  and 
Bisniiit  in  tlie  otUce  of  tho  CentKil  Pacific  Railroful  Company,  or 
Soiubeni  Piicitic  now* 

I  CONKKCTION  WITH  CENTRAL  PACIFIC, 

Q.  How  loug  li4iv(j  you  been  con neck'd  with  the  Cenlnil  Pacific  Hai 
roail  Company! — A.  It  i8  about  eightetiu  years,  I  sbuuld  day,  siiiee 
first  connection  witb  I  be  corn  puny* 

Q.  liuvo  yourfunctiom*  always  been  discharge  in  New  York  citjt- 
A.  Yej^,  Kir, 

Q.  Under  whoso  itnniediute  direction  ar«  yout — A.  That  of  Mr,  C. 
HnutiufffoTi,  thu  vice  president  of  tlie  cornjmn^'. 

Q.  Do  you  occupy  tlie  huiiic  room  witb  him  I— A.  I  do  not  at  preaeid 
In  the  be^itniiti|j!:  I  did  for  a  short  time. 

Q.  Wliero  wan  that  room  f — A,  At  No,  51  William  street. 

Q,  How  long  did  you  occa[»y  the  aame  room  witli  him  t — A.  I  ^hoahl 
but  a  few  m  out  I  is,     I  (*ouhl  not  tell  extictly  how  lonir» 

Q.  To  what  place  did  you  then  movc^f — A.  My  own  particalar  o1 
wax  moved  into  an  atUoining  room* 

Q,  Hut  ^^till  at  No.  5-1  William  Street  f— A.  Ye«. 

(f.  How  many  years  did  you  remain  there  I — A,  I  could  not  tell  wit 
out  referring  back.     We  remained   tbere  until  the  plaaterinff  brolsj 
throuf^h  o%'er  onr  heads  when  they  were  pulling  <lown  the  buihliuff, 

Q,  To  wliat  phice  di<l  you  then  remove? — A,  To  No,9  Nassau  »tre« 
the?  Duncan  building, 

Q,  Were  you  with  Mr.  Huntington  or  with  the  Central   Paciilc 
early  a.s  1873? — A,  Yes. 

CJ,  Wliat  books  did  you  then  keep  for  Mr,  Huntington  T — A.  I  did  i 
keep  any  books  for  him. 

Q.  What  books  did  you  keep,  if  any  f — A.  I  did  not  keep  any  hoolc 
It  has  never  been  my  <luty  to  keep  books,  nor  any  part  of  my  duty, 

DUTIKB* 

Q.  Please  state,  then,  what  your  duties  were, — A.  As  nenrly  um  1  ( 
describe  I  wa^  a  general  assistant  to  Mr.  Huntingtoti,  but  not  a  boo 

keeper. 

Q,  W^lnit  did  yon  help  bim  in — in  what  kind  of  transactiom*  T — A.  I 
any  transactions  that  he  comtuittod  to  mo  for  attention.     I  acted 
hiH  orders. 


m  not  Ills  liUHiue.s^  attGinliti;^  to  tUu  iiitei'i\sts  of  tlin  CeuUal  i*a- 
tbe  i)nrclm?*e  i3C  material  for  tliat  roatl,  and  the  sale  of  its  securi 
in  irencial  f — A,  He  probably  eoiild  tell  what  his  buiiiness  waa  bet- 
lijau  I  cotiUJp 
1  will  not  a«kin*^  yoa  wUetber  bo  eoiiJJ  or  coahl  uot.  I  am  a«kiug 
wliatyou  know  about  bi«  bii.siness,  tlohved  from  your  employment 
aciitiired  in  the  discbarj^e  of  your  dnliesf — A.  He  waa  vicG^presi- 
of  tlic  djfiijmriy  and  the  executive  ollicer  of  tbe  eompany  in  New 
ork, 

q.  Wljat  I  want  to  i»:el  at  is  wbat  yon  did  lor  biui,  and  for  tbat  reason 
refer yoa  to  tbing:a  tbat  be  did  in  whicb  you  say  yoii  aswisted  bim* — 
Jt  Uii>  very  dillicalt  matter  to  apeeify. 


OE^KIIAL  STTPERVISroX  np  WORK, 


I' 

K  Did  you  visit  or  ecmnimuicate  with  persons  with  whom  he  had  ne- 
Hitiou!}  for  the  [jurebase  of  rails,  tVir  iristanee,  for  the  road? — A,  Per- 
K,OTi  oeeaKioiiH,  I  mi^iit  have  done  ho.  For  instance,  if  he  bad  a 
■ruct  for  railH  with  any  mannfaeturinj?  company,  after  the  contract 
PfTmado  1  n)i»;bt  be  intrusted  with  sceinjj  tbat  it  was  carried  out  and 
bt  the  delivedea  were  made.  1  wonbl  be  intrusted  with  general  work 
liat  kind. 

,  Tiuit  bag]ue89  of  seeing  tb;»t  such  a  contract  was  carried  out  would 
|lve  visit iufC  tbo  partieH  sellinj?  the  rad«,  or  ixrceiving  Btatements 
I  tbem  as  to  the  forwarding  of  tLie  raUs,  and  alno  involve  the  laakmg 
Ijfrtaiu  ])ayment8  to  those  persons  in  j^atit^fUct ion  of  their  eonlract. 
Dt  that  so  f — A.  So  far  as  payments  are  concerned,  it  would  involve 
bj;  tliji  a  check  was  drawn  an{l  8eut  to  them  at  the  proper  time 
I  [laymcnt  wuh  due — under  Mr.  lluutiugton'ji  direction, 

HOW  CHECKS  \VEBK  0U4WN. 

Did  yoa  have  any  connection  with  tluit  i>art  of  the  work— seeing 
ta  check  was  drawn  and  sent  to  tbem  when  the  proper  time  camef 
Ulmnhl  s:iy  thut  1  did.  I  Nbonbl  say  that  I  mijjht  have  bad  .some* 
ig  of  that  kind  to  do.  Forexauiple,  Mr*  Hnntiti^ton  mij^btHay,  **So 
^v  railii  have  been  delivered  under  such  a  contract.  8end  a  check 
y  B,  or  (*  in  payment  for  them.'* 

When  be  wouUl  8iry  that,  who  would  prepare  that  check  and  isign 

■A.  n**  si^'ned  the  checks  himself 

What  signature  did  he  atTix  to  those  checks! — A.  Hlisowu  sigua- 

r  r.  nuntihjrtou  ?— A.  r.  p.  Huntington. 

tjjat?^— A.  Simply  that.     Hi8  nflicial  title  wa«  probably 
i he  check. 
L  Yon  have  Keen  neveral  thousand  of  those  checks,  have  you  not  T — 

Da  yott  know  wbetlier  or  not  hist  official  title  was  printed  under 
narne  as  written  f— A.  J  could  not  say  as  to  every  case,  but  gener- 
f  tiiat  wa8  the  fact,  tbat  the  nami*  was  written  and  the  title  of  *^  Vice* 
«i(lentv-  or  **  V.  P/'  printed  on  the  check.  It  was  the  ollicial  check 
M*  company. 

hat  banks  were  those  checks  drawn  / — A.  Different  baukj?. 
enumeratjc* — A.  I  think  tbat  for  a  time  they  were  drawn 
Itch,  and  imbsequeutly  we  bad  an  account  in  the  Fourtli 
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Q.  lu  wbat  bank  wa^  your  account  kept  in  1873  au<l  187i!^A.l 
should  any  in  tbu  Fourth  National  Bank;  but  I  am  not  iHiKftive  abon^ 
that  without  referring  to  (hites* 

Q.  In  whos«  ininiediatL'  thaif^e  were  tbone  check  bookHt — ^A, ' 
luiin  who  haU  the  hand  linn:  ot'tbe  checks  and  the  filling  out  of  tb 
wan  one  of  the  clerk**  in  the  office, 

Q.  What  was  liis  name? — A,  There  have  been  diflerent  clerkB.  Somti^ 
tioie^  a  Mr,  Emery  wrote  the  cheeka. 

Q.  PJea8o  give  his  full  namet—A.  W.  iX  Kmery, 

Q.  Where  does  lio  live  ?— A.  He  lives  in  the  Twcuty-faurth  ward( 
the  city  of  Xcw  York,  I  think  ;  but  1  couhl  not  give  you  his  exact  i 

Q.  Did  you  ever  give  him  iu^truetionii  uhieh  led  to  the  filUng  u|>  < 
dieek«? — A,  Under  Mr.  Huntington'^  directions  1  may  have    ' 
Q.  Was  the  name  form  of  check  u»ed — I  do  not  mean  tli^ 

IV  but  a  printed  el»eck  drawn  to  the  mime  order  iioin  16<| 
kdm^  o  ! — ^A*  We  have  always  use^l  a  printed  form  of  check, 

tcatiXA^^^iu  changing  from  one  bank  or  banker  to  another  we  have  had^ 
^different  check, 

KOBM  OF  CUKCK. 

^  Please  state  what  the  "  order  "  was,  in  the  form  used  by  yoa^U 
^irfcoie  order  were  those  checkn  printed ! — A.  My  name  was  generaH] 
printed  on  the  face  of  the  check. 

Q.  •*!.  K.Gates"!— A,  Yew. 

Q.  As  holding  ofllce  of  any  kind! — A*  Ko. 

Q.  Simply  the  person! — A.  Simply  the  i>er8on. 

Q,  So  that  before  negotiation  your  indorsement  would  always 
necessary  ! — A*  Yes, 

Q,  After  the  check  had  been  filled  up  and  signed  by  Mr.  Hunting 
what  was  the  course  of  business  7 — A.  1  do  not  know  that  I  understao 
you  exactly. 

Q,  Alter  l!ie  check  hail  beni  tilled  up  and  signed  by  Mr,  HuntinjftO 
some  steps  would  have  to^  bo  taken  in  onier  to  make  the  check  eda 
ive  ! — A,  It  would  require  my  indorsement,  of  course, 

Q.  I  asked  what  was  the  course  of  business.    Would  Mr.  lluntlw 
ton  liand  the  check  to  you! — A.  Kot  necessarily,     lie  might  say,  i 
I>erhap«  would  say,  to  the  bookkecsper  who  wrote  out  the  cheek,  "PH 
out  a  check  for  John  Smith,"  or  whoever  it  might  be.    That  would 
done  and  presented  to  me  for  indorsement. 

Q.  How  could  he  fill  out  a  check  to  John  Smith  if  the  check ' 
already  printed  to  the  order  of  J,  K,  Gates! — A,  He  would  write  acr 
the  back  of  the  check,  *^Pay  to  the  order  of  John  Smith,"  and  I  woi^ 
sign  it, 

INDORSEMENTS* 

Q.  What  was  the  order  of  proceeding  in  order  to  make  iteffBotiirefl 
A.  The  name  of  the  party  to  whom  it  was  to  go  would  be  indorsed^ 
the  back  of  the  check. 

Q,  How  would  the  knowledge  as  to  a  particular  kind  of  indorseme 
be  derived  !  That  is,  how  would  the  person  who  drew  the  check  kiid 
to  whose  order  hewtis  to  ilirect  it  to  be  paid  on  the  back  of  the  che^ykf 
A.  He  would  know  by  Mr.  Huntington's  diretitioti. 

Commissioner  Anderson.  Exactly  \  that  iws  what  I  want  to  knov^ 
The  Witness,  Ym, 


t.    K.   GATES  ;{86l 

Q.  Was  uot  ]ii8  basiuess  attending  to  the  iuterosts  of  tlio  Ceutral  Pa- 
cific— the  parcbaso  of  material  for  that  road,  and  the  sale  of*  its  securi- 
ties in  general  f— A.  He  x)robably  could  tell  what  his  business  was  bet- 
ter than  L  could. 

Q.  I  am  not  asking  you  wherher  he  cotihl  or  could  uot.  I  am  asking 
Ton  what  yon  know  about  his  business,  derived  from  your  employment 
and  aequireil  in  the  discharge  of  your  duties  f — A.  He  was  vice-presi- 
dent of  the  companv  and  the  executive  ollicjer  of  the  companv  in  New 
York. 

Q.  What  I  want  to  get  at  is  what  you  did  for  him,  and  for  that  reason 
I  refer  yon  to  things  that  he  <lid  in  wliich  you  say  you  assisted  him. — 
A.  It  is  a  very  dillicult  matter  to  specify. 

GKNI2UAL  SUPEKA-ISION   OF   WOUK. 

Q.  Did  you  visit  or  conimuin'cate  witli  persons  with  whom  lie  had  ne- 
j^iiitions  for  the  purchiise  of  rails,  for  instance,  for  the  road  f — A.  Per- 
bapsi.  on  orrcasions,  I  might  have  done  so.  For  instance,  if  he  had  a 
contract  for  rails  with  any  manufa(*turing  comjiany,  after  the  contract 
Tas  made  I  might  be  intrusted  with  seeing  that  it  was  carried  out  and 
that  the  deliveries  W4»re  made.  I  wouhl  be  intrusted  with  general  work 
of  that  kind. 

Q.  Tbat  business  of  seeing  that  such  a  contract  was  carried  out  would 
involve*  visiting  the  j)arties  selling  the  raUs,  or  i-eceiving  statements 
from  tbeni  as  to  the  forwarding  of  the  rails,  and  also  involve  the  making 
of  certain  ])ayments  to  those  persons  in  satisfaction  of  their  contract. 
Is  not  tli;:t  so  ? — A.  So  far  as  payments  are  concerned,  it  would  involve 
seeing  that  a  check  was  drawn  and  sent  to  them  at  the  proper  time 
»bi*n  iiaynient  was  <lue — U!ider  ^Ir.  Huntington's  direction. 

HOW  CHECKS   WKRK  DRAWN. 

Q.  Dill  you  Iiave  any  connection  with  that  i)art  of  the  work— seeing 

fljar  a  check  was  drawn  and  sent  to  them  when  the  proper  time  came  f 
A.  I  .should  say  that  1  dicL  I  should  say  that  I  might  have  had  some- 
fhinguf  that  kindtodo.  Forexample,  ih\  Huntington  might  say,  **»So 
many  rails  have  been  delivered  untler  such  a  (!ontract.  Send  a  check 
fo  A,  B,  or  ('  in  payment  for  them." 

Q.  When  he  would  say  that,  who  would  i)repare  that  check  and  tsign 
it  .'—A.  He  signed  the  checks  himself. 

y.  What  signature  did  he  alHx  to  those  checks  ? — A.  His  own  signa- 
ture. 

Q.  C.  P.  Huntington  ?— A.  <\  P.  Huntington. 

y.  Simply  that? — A.  Simply  that.  His  ofiicial  title  was  probably 
printed  on  the  check. 

Q.  Yon  have  seen  several  thousand  of  those  checks,  have  you  not  f — 
A.  Yes. 

Q.  Do  you  know  whctln^r  or  not  his  ollicial  title  was  printe<l  undiT 
hi.sname'aA  written  ?— A.  J  could  not  say  as  to  every  <'ase,  but  gener- 
ally that  was  the  fa«*t,  that  tlio  imnn'  was  written  and  the  title  of  '•  Vice- 
Pripsident,"  or  *' V.  P.*'  printed  on  tlic  clicck.  It  was  the  ollicial  check 
•if  tbe  company. 

HANK    ACCOrNTS. 

Q.  Ujwn  what  banks  were  those  <*hecks  drawn  i — A.  Diixerentl 
Q.  PieaHe  enninerate. — A.  1  think  that  for  a  time  they  weiei 

on  Fijsk  &  Hatch,  and  SHbsequently  we  had  an  account  in  the  I 

3iational  Bank. 


ma 
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BrKCUAL   BANK   ACCOrNT. 

Mr,  ('OHEN,  What  kinil  o{  an  aceouui  nn^  you  siK'aking  of^  Mr.  Ai 
cli*rson  f 

Coiiinii»sioner  Anderson.  Auy  spfuial  bank  atTminU 

The  Witness.  Any  oHicr  bant  account  for  tho  company  f 

CotmmmuniMv  Anderson.  Yi*s. 

Tho  WiTXKSj^.  Of  (Muir«e  lie  had  bis  |irivate  bank  acconnt. 

C<»rninis.sinrH*r  ANDKiiyoN.  I   am   talking  now  of  llie 
whirli  tlii*  funils  ot  llir  eorr]i)any  c^ime—the  iiccount  with  [| 

and  tho  acronnt  wilh  the  Fourth  >iatioual  Bank  are  the  uui>  •Aixmi 
you  rvcnW  ? 

Thi^  WiTNi:ss*  'l*ht\v  arc.  ibi  rtHlcrtifin,  1  tliink  at  one  trim*  we  ha 
an  arcoutJt  with  Kngetio  Kelly  &  (\i,,  und  |M)Ksibly  ul  i»no  time  wit 
Hpeyer  ^  Co.,  bankers,  with  whom  there  wereihsUinj^s. 

ii  Who  made  the  stub  nitnes  in  th*^  eheek  book.s  ? — A.  The  cl« 
wlio  flrew  thn  rb**ek, 

(j,  Mr.  l!mery?— A.  The  elerk  wlio  drew  the  eheekn,     SomHlmeil 
Enn^ry  nnght  bo  absent  and  Kome  other  clerk  niiuht  dniw  ihetii. 

Q,  J)o  yon  fttill  hohl  the  same  position  with  reference  U>  the  Ceutrt 
Pacifle  Company! — A.  Habstantially,  yes, 

THE   STUB  CHECK  BOOKS. 

Q,  When  ditl  yiiu  hiat  wee  the.se  ntub  ehectk  boukn  T — ^A.  I  do  utit  km 
that  1  have  ever  ween  any  of  them  ninee  they  woixj  completed,  in  lU 
When  one  cheek-book  is  used  up,  the  envern  an*  taken  off  and  thcchecl 
and  Htuhn  are  kept  for  a  time,  aud  are  then  disponed  of,  I  auppoae,  m  I 
inpf  of  no  further  nse. 

Q.  You  ttuy  yon  '*  Ruppose."  In  that  merely  a  RuppoRltion,  or  do  yc 
know  that  thone  t!heckH  and  Htubs  have  been  disposed  ofT^ — A.  If  tbi 
are  in  exiHteoce  I  do  not  know^  wliere  they  are.  My  impresHion  ist^i 
they  lire  not  in  exintenee.     I  eannot  nny  poi^if  ively. 

Q.  llow  long  have  ynn  knc^wn  them  to  be  kept  after  the  rl 
wa*i  tilUnlf — A.  I  havi*  no  dellnite  knowledge  about  tliat — no  L 
of  any  dtdinite  time. 

(J.  To  what  ortker  of  the  company  wei^  they  euHtomnrily  delivcredl 
A.  I  tl6  not  know  that  I  eonld  trace  the  history  i)f  them  at  all  alter  ' 
are  eomideted — after  the  hut  cheek  \f<  taken  from  tlu^  book* 

Q.  I  do  not  ask  you  to  trace  their  hintoiy;  I  ank  >on  if  you  know 
what  officer  of  the  C'eutral  Paciflc  Company  those  checkbooks  woald 
ilelivered. —  A.  I  do  not. 

Q.  Can  you  ^ive  thiHCommiAsion  any  light  a8  to  where  th^^'  ^'••^'i 
hmk,  or  what  ollicer  they  should  examine,  for  the  purpose  ol 
iuu  thestubn  of  the  check  book h  used  by  Mr.  Huntington  from  i.^ia 
1880!— A.  I  cannot. 

NAME  OF   WITNESS  UPON  VOUCH  KB8.  i 

Q,  Are  you  awure  that  in  tminy  of  tlie  vouchers  wiiich  Mr.  liutiUa 
ton  wiu^iii  the  habit  of  remitting  monthly  to  Sau  Francisco  your  D»8 
was  entered  opposite  many  antl  large  aumn  of  money  in  the  botly  of  ll 
voucher.  a»  sent  to  San  Fraucit<co  f 

Mr.  Cohen,  What  paper  is  that  that  you  are  reading  from,  Mr,  A 
demon  -the  paper  that  you  are- examining  the  witne^sia  from  f 

CommisBioDer  Andbbson.  I  am  not  examining  the  witness  from 
paper. 


E,   GATES. 


Mr  Cohen.  You  eoasiilted  a,  paper  before  you  asked  hini  tbat  qucs- 
-1  would  like  to  see  what  th*it  paper  is. 

amissioner  Anderson.  You  are  welcome  to  see  the  paper  tlmt  1 
[in  my  band;  but  I  am  not  exaiuining  the  witueaa  fmm  any  paper. 
Elding  a  newspaper  to  Mr,  Cohen.] 
,  CouKN.  1  tiiee  it  ia  a  liopy  of  the  New  York  World  of  January  15, 
Well,  the  World  is  ii^ood  authority  on  many  subjects. 
be  Witness.  In  the  tirst  place,  I  do  not  know  that  Mr.  lluntington 
ireniitteil  any  voucher^  tu  8au  Fraueisco. 

jiaiseioner  Anderson.  I  may  say  to  you  that  we  have  seen  the 
in  Sau  Francisco.  Whether  they  are  called  **  memorandums" 
Bhers,-^  we  have  seen  the  papers,  and  Mr.  Huntington  has  told 
it  was  his  custom  to  remit  many  vouchers  or  iDemorandnms  to 
mi  Fnxncisco.  On  many  of  those  the  word  "Gates''  was  written,  and 
opposite  to  the  wortl  *^ Gates"  there  was  written  a  sum  of  money  in  the 
difll'ii'iit  cases.     Were  you  aware  of  that  fact ! 

lie  Witness.  I  have  read  statements  to  that  effect  in  the  newspapers. 
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MONTHLY   RErOUTS. 


Q.  Were  you  not  aware  that  between  1872  and  lSS:i  or  1SS4,  it  was 
3Lr.  Huntington's  practice  to  make  monthly  reports  to  San  Francisco t — 
X  V\!8;  I  know  that  fact — that  it  was  his  practice  to  make  monthly 
wportH.  ^ 

Q.  Did  you  assist  him  in  jireparing  those  reports  ?^ — A.  I  did  not, 

Q.  IHd  you  ever  see  these  reports! — A,  I  might  have  seen  them  some- 
titDeA. 

i^.  Who  would  assist  Mr.  Huutinnrton  in  making  them  f — A.  They 
were  written  out  as  I  remember  by  the  clerk,  whoever  he  was,  that  drew 
'ibecbecks — the  clerk  that  kept  the  eheck-book  and  kept  the  cash  ac- 
(CDnut. 

y.  Uow  many  clerks  were  there  engagctl  in  that  business  at  that 
Hnn'f— A.  There  was  only  this  one  who  was  engaged  regnUirly  in  that 
'.  As  1  have  said,  he  mi^^ht  occasionally  be  absent,  and  some 
he  otHce  would  take  his  place. 

i^.  L>o  you  know  that  at  that  time  your  name  was  entered  very  com- 
iftouly  in  those  n*ports — tluit  the  word  *'  Gat^s"  was  written  in  those  re* 
pwtnand  a  certain  number  of  dollars  carried  out  in  the  column  oppo- 
Mif  the  name  T — A*  I  saw  them  before  they  were  sent  away,  but  oftener 
Idiil  uot  see  them.     If  it  was  stated,  I  noticed  the  fact,  of  course. 

R  What  would  yon  understand  from  a  repoit  so  prepared,  with  the 
'"  (intes"  on  <me  line,  and  a  certain  uuraber  of  dollars  written  op- 
(* — what  would  you  understand  to  be  the  meauingof  that  entry  f — 
A.  1  Hhonld  understand  that  I  had  indorsed  a  check,  under  Mr.  Ilunt- 
'    direction,  in  blank,  procured  the  money  on  it,  and  handed  it  to 
handed  the  cheek  to  him. 

r  as  you  remem1>er,  tlid  you  ever  see  your  name  wntten 

and  certain  tignres  written  opposite  the  name  when  the 

*e  with  the  entry  as  made^when  the  entry  did  not  rep- 

^-^_i  ion  which  had  occurred  f — A.  1  have  no  recollection  of 

inj^Mich  acase, 

that  we  may  assume  that,  as  far  as  your  m^ogrv  serves  you,  the 
lesia  Mr.  Uuntiugton's  reports  were  in  confHflHBtb  the  facts  7 — 
UerhiinJy^  so  far  a«  i  cud  remember. 
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CEETAIN   CHKCKB  BIMPLY   CLEEIOAL, 


Q.  Thti  (Jommis«ioti  would  stato  tu  you  that  it  appears  from  th^ 
l>art»iti  Sail  Fnuicisco  that  betwi'cii  1872  mid  1880  thoro  wfivovcrj 
hutnlrcd  items  of  tbi^  character  J  have  described  to  you,  tlie  aiuouttj 
whicli  will  vary  from  $200  to  ^7,(MI0.  Have  you  auy  additional  explJ 
tiou  to  give  in  regard  to  tl»ese  vouchers  winch  we  uader«tjiiHl  from  i 
tet^tiuiouy  to  represent  trausactiou^  that  di<l  occur,  fH>  far  a«  | 
kuow  f — A,  The  exidanation  that  I  cati  give  in  iiim  :  As  1  h^^vi^alr^ 
Htated,  cheeks  of  that  eharaeter  were  drawu  by  Mr,  JIurjtiugtou'Aill 
Hon.  The  checks  were  either  handed  to  hiin,  or  possibly,  at  (itu««J 
rency  jnigUt  have  beeu  drawn  oti  the  checks  and  handed  to  hiin.iiQtf 
cotiuectiou  with  the  matter  was  simply  elerieal.  What  he  did  witl^ 
money  i»r  what  he  did  with  the  check  never  came  under  my  ob» 
tioo.  It  was  not  my  province  to  kuow*  It  did  not  come  wit 
line  of  my  duty. 

Q.  As  to  tlie  use  made  of  any  of  the  funds  represmited  by 
rious  cheeks,  do  wo  understand  you  to  state  that  you  have  no  [ 
knowledge  whatsoever  f — A.  1  have  no  personal  knowledge  w  hatso 
excepting,  possibly,  in  some  cases  1  may  have  paid  some  money; ! 
if  so,  small  amounts,  either  to  General  Frauchot  or  Mr,  SherrUl; 
beyond  that  1  have  no  knowledge 

y.  Do  yon  remendier  the  legislatiou  ponding  in  Wanbingtoo^j 
utate  of  affairs  pending  there  in  the  spring  of  1878 1 — A»  I  h$r 
iiM'ollection  of  it.  • 

KETER   IN   WAHJIlXcnON. 

y.  Do  you  remember  that  the  Wilson  Committee  was  then  engjiji^ 
investigating  the  Pacific  railroads  t — A,  I  very  likcdy  knew  of  it  al 
time,  but  1  could  not  say  now  wli ether  it  was  that  year  or  mm^  ol 
year,  or  what  committees  there  were.  1  might  say  here,  for  the  iij 
matiou  of  the  Commission,  that  I  kuow  very  httle  about  Wsuihiu 
matters,  I  luive  never  been  in  W'ashiugtou  in  my  lite,  and 
before  any  committees. 

RAILWAY   LEaiSLAlION. 

Q.  You  remember,  as  mutter  of  fact,  that  there  was  an  uc^cas] 
the  l^acific  railways  were  examined  and  a  report  w^is  made  to 
in  regard  to  bringing  a  suit  against  the  Union  Pacith^  through  the  A 
neytieueralf — A.  I  remember  that  fact;  yes. 

Q.  Do  you  remember  that  at  or  about  that  time  you  had  intem 
with  Mr.  IIun;ington  in  regard  to  these  ])roeeed lugs  iu  W^asUiui 
specially  bearing  on  those  matters !— A.  I  do  not  recollect 
special  interviews. 

Q.  Do  3'ou  i-emendjer  the  fact  that  a  bill  wiis  report^  in  Coi 
1878,  looking  to  proceedings  against  the  Cetdral   Paeilic,  and 
IHiintment  oi  a  ^pecial  eaniiaittee  to  examine  the  adairs  of  the  Ce^ 
Paciticf — A.  I  remember  that  such  a  committee  was  appointed 
year  I  do  not  rememlier. 

Q,  That  there  was  a  bill  for  the  appointment  of  such  a  commltte 
A.  Yes;  1  remember  that  that  w 4is  the  fact. 

Q.  Do  you  remember  whether  the  committee  itself  wo^iappoiui 
A,  No,  I  do  not  know. 

Q.  What  bet^ume  of  that  bill  f— A.  I  do  not  know* 

Q.  Dt7  yon  ivmvmhi^r  nny  Q^xi^\^\\\^Kv^^v:^%  ^^^ 
A^  No,  I  do  not. 
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TO  THE   WILSON  COMMITTEE'S  CALL   FOR  BOOKS  AND  FAPEttS. 


Do  you  reraember  tliut  during  that  name  investigation  a  very 
otcull  was  made  by  the  members  of  the  Wilson  Committee  on  Mn 
jfton  for  the  ijrodnetion  of  the  books  and  ]>aper8  showing  the 
rcoustruction  of  the  Central  Paeific  Kaihoadf- A.  Is^o,  I  do  not 
ember  any  such  call. 
Yea  have  never  had  any  conversation  with  him  rehitfn^  to  these 
(its,  then — the  subject  of  the  books  or  of  the  demands  that  have 
.  made  by  Congress  for  their  i>roduction  at  this  time  ?— A,  I  eanuot 
»at  I  never  had  any  conversation  with  him  about  it,  but  I  do  not 
iil>er  now  any  special  conversation  when  the  matter  was  discussed 
n  ns. 

Hiat  1  want  to  know  is  whether  yon  remember  that  he  reported  to 

[in  conversation,  after  his  examination  in  Washington,  that  mem- 

jof  the  committee,  or  persons  representing  the  Government,  had 

|.sed  for  an  inspection  of  those  books  at  tliat  time  ? — A.  I  do  not  re- 

any  such  report  made  liy  him  to  njc.     lie  wouhl  not  naturally 

rt  such  a  thing  as  that  to  me,  I  not  being  iui  officer  of  the  compaiiy. 


AS   TO  DISAPPEAHANCE   OF  BOOKS. 

Did  you  ever  hear  Mr.  Huatlngton  refer  to  the  disappearance  of 
f  uf  the  b<>oks  of  the  company  or  any  books  in  which  the  Central  Pa- 
;  Company  had  an  interest !— A.  I  have  no  recollection  of  ever  hear- 
tti|r  bijn  speak  of  any  disappearance  of  books, 

Bi>oks  id'  the  Contract  and  Finance  Company! — A.  I  do  not  re- 
B^xT,  That  company  never  had  any  b<M>ks  here  in  Xew  York  City 
\  I  ever  saw. 

PURPOSE  OF  EXAMINATION. 

|r.  Cohen.  I  will  ask  the  Commission  if  this  testimony  is  taken  for 
purpose  of  coutradictuig  Mr*  Huntington.    lie  is  your  witness.    Yon 
fr  su.tr n  him  Hud  taken  his  testimony  on  the  subject. 

»uer  Anderson.  We  want  to  get  all  the  light  we  can  as  to 
MK.ihg  books,  Mr.  Cohen.    I  will  not  say  what  the  purpose  of 
lexaminatiou  is. 

You  say  you  have  occasionally  made  small  payments  to  Mr.  Fran- 
;  ami  Mr.  Sherrill.    Where  did  you  see  those  gentlemen  ! — A.  I  do 
Itliiuk  I  said  1  had  done  so.     I  said  I  may  have  done  so,     I  do  not 
'  n\*all  any  particular  instance,  but  l  m:iy  hifve  done  so, 
k.  Do  you  remember  those  gentlemen  ? — A.  Yes, 
).  Did  you  know  them  f — A.  Yes. 

Where  were  .you  in  the  habit  of  seeing  them  7 — A,  More  frequently 
Jwbly  in  our  office  than  anywhere  else.     In  my  own  room, 
lu  the  Central  Pacific  otlice  ? — A.  Yes. 

persons  connected  with  WASHINGTON  BUSINESS. 


What  other  gentlemen  connected  with  your  Washington  busiuess 
you  ever  seen  at  the  office  of  the  Central  Pacilic  Company  ? — A. 
wve  Diet  Mr.  Henry  Beard  occasionally  ig  tko  Central  raciUc  ofllce, 
t  Mr.  Boyd.  jmKK^^ 

i*  Uaveyou  nameil  all  the  }»er8ous  o^^^^^^H|^Hhiugton^  coa* 
yfv/  nitli  tbii  Cent  ml  P(U'ittc  busiiiefl^^^^^^^^Bu^Sfi^li  m  \\i^ 
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very  (lifficalt  to  recall  nil  tht^  part  ii*s  I  iriny  liavc  seen  in  «<»venlf?en  year 
but  I  du  Dot  remember  any  ulliers  w  ho  have  lH*eti  coniiccteil  partipula^ 
with  our  biiMineHs  thero. 

Q.  IJuve  you  at  any  time  seen  in  the  office  of  the  OoDtral  PaeH 
(vompaiiy  any  Tiieinbera  of  (JongresK  t — A.  It  i^  quite  poj^iblu  that  I  tui 
have  8eeu  me  rubers  of  Cougre^^s  in  the  otllce,     I  eaunot  now  recall  v/hm 

Q,  You  have  no  recollection  of  any  specific  per»on  t — A,  No, 

liKOABDINO  Mie,  HimTINGTON'S  COUnESPONDENOE. 

Q.  Who  reeeiveil  Mr,  lIuntington^HcoiTei^pondenee  in  the  tnornini 
— A.  I  think  tlie  usufil  cuHtoru  in  the  ofllce  is  for  Mr*  rhillipH,  otie 
the  clerks  in  the  oihce,  to  lake  the  letters  from  the  postman  who  dehr( 
them  in  tlie  ofliee,  Certain  letters  pertuiniuj^  to  eerlaiu  matters  tb 
he  knows  about  la*  opeus  himself,  and  attentls  to  himself.  At  the  peril 
to  which  you  refer  letti^rs  went  direclly  to  Mr.  Iluntin^tou'**  de»k. 

Q.  Did  he  an.swer  his  letters  binmelf  f^ — A.  Tiiat  wa«  hiH  u^iual  eoMo 

Q,  Did  lie  kee]>  letter  press  eopicH  of  nil  letters  written  by  him, 
did  the  corupauy  keep  such  letter  prewx  copies  ?^ — A,  The  company  kc 
copies  of  letters  on  their  own  business.  As  to  Mr,  HuntlugtoU'Aci 
respondence,  he  is  able  to  answer  for  himself. 

Q,  You  say  you  are  an  otticer  of  the  Central  Taeitic  CoiiipsiBy !— , 
No»  sir;  1  did  not  say  so. 

Q.  Or  thrtt  you  weiv-  connected  with  the  Central  raciflc  t    I  so  nfid 
8tood  it,— A.  I  am  not  an  oOici^r  t)f  the  Central  l*aeific  liailroad 
pany. 

Q.  You  werr  an  idli<HT  of  the  Central  PacitSc  Hailroad  Company  i\ 
mu  the  period  1  have  reierred  to? — A,  1  w^as  not* 

i}.   In  whose  erup!<»y  were  you  !^A.  I  Wiis  in  the  employ  of  the  C^ 
tral  raeiti<^  Kailrojid  <Jompiiny  atid  in  that  (jf  other  companieH— not 
clnsivciy  of  the  Cent  ml  I'acilie  Company, 

Q.  We  will  not  split  hiiirs  as  to  whether  you  were  an  **  oilic?er^  or 
"einploy6,^  You  received  money  for  yonr  compensation  from  the  Of 
tral  l*acilic  IJailrorid  Comfiany  ? — A.  Yen. 

Q  And  does  it  strike  you  as  extraordinary  that  you  should  lienal 
upon  to  explain  the  disposition  made  of  the  letters  of  that  com  pal 
merely  because  they  were  written  by  its  vice  president,  Mr.  Huntil 
ton  f— A.  Y'es;  1  should  thiuk  it  extraordinary,  especially  whfu  I 
vicepresidentj  who  is  himself  an  oilicer,  has  been  examined  by  you* 

LETTEK  BOOKS. 

Q,  Can  you  tell  me  where  the  letter  books  are  that  yon  refer  to  T- 
No;  I  caTinot, 

Q.  In  whose  cnsto<ly  were  they  while  they  were  in  your  oftlce?- 
They  were  not  in  my  of  lice, 

Ci*  In  wiiose  ollice  were  they  ! — A,  In  the  otiice  of  the  e4>mpaoy, 

Q*  In  the  j^eneral  ollicet — A,  Y>8. 

Q.  Y^ou  cannot  j^ive  us  any  information  as  to  their  whereabouts 
A.  I  cannot, 

WO  KNOWLEDGE  OF  MOWEV«  BEINCl  PAm  TO  INKLUKNCR  LEOISLITH 

Q,  Have  you  any  knowledfre,  during  the  whole  period  of  yoiir  emii 
meat  by  tln^  tVntrul  Tacilic  Oou\vm\>\  o'l  l\\e^  w^*  w  ^\*\; 
of  the  money H  i*eprese!it4id  by  \\\\t  c\\ee\va  w\o\'^\i^v\  \v^ 
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M»f,  in  any  manner  whatever,  directly  or  indirectly,  iuflaencinglegr 
lion  t— A.  I  liave  not* 

Have  you  any  knowledj^^e  of  the  payment  of  any  of  tUoso  moneys 
Hy  person  connected  with  the  management  of  your  hui^ine.ss  in  VVa^h- 
00 ! — A-  Not  in  addition  to  what  I  have  alreiuly  said,     I  may  have 
pme«;  if  bo,  in  very  small  amounts,  either  to  Mr.  Francbot  or  Mr- 
ill,  in  piiyment  of  tlieir  services  as  their  regular  salary. 
The  question  [Kit  by  me  f^oes  a  little  beyoud  what  yon  have  done 
nnally.    It  inehide8  knowleil^^e  of  anything  that  may  have  been  done 
Have  you  any  knowledge  that  Mr.  lluntiugton  used 
ounts,  in  any  way,  for  the  purpose  referred  tof^A.  I 
\  not. 

Not  only  for  payment  for  intiueueing  legislatioiu  but  whether  Mr. 
iirington  wan  in  the  habit  of  paying  moneys  to  Mr.  Kranehot  or  to 
f^SheriiU  or  to  any  of  the  otiier  agents  that  were  in  Washington  i— 

You  have  no  knowledge  on  that  Hubjeet  at  all! — A.  1  have  no 
dedge  on  that  «tibjeet  at  all. 

A  COMMON  PRAOtlCE  AS  TO  CHECKS. 

What  was  the  object  of  having  these  checks  printed  as  payable  to 

'     Was  it  not  the  fact  that  Mr.  Huntington  knew  that  you 

rwith  the  biisine.ss,  and  yon  would  be  earef.jl  to  see  that 

Is  vvLio  properly  n»ed  and  ai*i»lied  Jo  pro[K»r  pnrpo.ses  I     Were  not 

Mie  rea^ouH  which  led  to  the  i>rniting  the  checks  in  the  way  they 

'  pritited^payalde  to  your  order  f — A.  Wt'll,  I  should  say  so;  yes, 

\  ft  very  common  practice  Itere. 

jjissioner  Andeeson.  1  understand. 

^1T^•ES!^^.  Frequently  Mr.  Huntington  would  be  out  of  town  lor 
Jot  two  or  three  days,  and  souietjmes  a  mouth  at  a  time. 

You  say  it  is  a  *' common  pracrice.-'  The  person  who  is  selected 
he  general  standing  '^  order"  to  whom  the  check  is  made  payable  is 
elected  becauseof  the  faith  reposetl  in  hinn  and  because  of  his  knowl- 
j  of  the  aftairs  of  the  company  for  whom  he  is  acting ! — A*  I  should 
^e  so,  yes  ;  I  should  judge  that  was  the  reason. 

That  being  the  case,  can  you  shed  any  light  at  all  on  the  use  of  the 
{Dks  I  have  referred  to,  which  you  were  called  u|>on  to  indorse  in 
Dk,  as  to  which  you  say  you  have  no  knowledge  of  the  purpose  to 
idi  they  were  applied,  the  fact  beiug  that  there  are  over  one  hun- 
Uuch  instances,  and  that  they  amount  to  between  $300,01)0  and 
B^OOO  iu  money  i — A.  1  C4in  give  no  further  light  than  I  have  already 


k^ftPOSE  OF  IlAVliXa  OHECKB  PRINTED   TO  ME,   GATE'S  ORDER. 


By  Mr.  Cohen  : 

Was  not  the  main  purpose  of  having  the  checks  printed  to  your 

Iff  rliat  you  might  lie  able  to  carry  on  the  business  of  the  company 

fiuj^Mr.  Hnntiiigton's  absence  from  New  York? — A-  That  was  cer- 

fmly  one  vt*ry  important  purpose. 

Q.  He  was  away  frequently  during  the  lanti 

'    V         '     tVecpiently,  and  for  differ     * 

i  were  directed  by  Mr.  Hn 


M'j  duck  to  be  tilled  out^  or  to  imUfi 
^t  to yotu  xvithoat  waking  any  i'urt  > 
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Q.  You  Hpoke  of  its  beinp  a  conimou  cuntom  io  New  Vurk  ta, 
ebecks  printtul  to  th«  onicM*  of  Home  fmplovB  in  officer  iloioK  » largrf 
IH»8S*     Would  it  bo  pnictii-'abk*  for  tbo  vicepruHidt^ut  of  such  a  poa 
pany  as  tht'  Ceutnil  l*iiciUc  to  sign  a  c^herk  uh  it  Wiin  i^aliud  for  rlurini 
tbe  bumuuHH  liours  of  thi^  dav  ? — A.  It  would  uot.    W©  sometimes 
sued  400  or  iiOO  cbecrku  in  a  day, 

BOilK  KEEPER  WOllXD  INDICATE  THAT  CHECK  WA»  DKAWN  TO  OttWS 

OF  WITNESS. 

ii*  In  tbe  uiou I bly  Import  8j»okeri  of  by  Com rniHsioiuT  Anderson^  thi 
wft«  Rent  by  Mr,  Huntington  to  Cabfoniiu.  Jf  thi^  book  ktMixTwiw 
i"li(*(*k  drawn  to  your  order,  witbotit  any  explanation^  wonbl  hv  put  I 
tb«*  report  KonietbinK  to  indfiratethattbi*  (rbmik  bad  I)cen  drawn  ugaiui 
tbi^  baidv,  to  yon r order,  witbout  making  any  eKplanation  al>out  III— J 
That  would  be  all  in}  eotdd  do. 

Hy  Ooruniissioner  Anderson  : 
Q.  Were  you  in  tbe  babit  «wcasionally  of  weeing  the  entrien  on  tl 
htubsuf  theeheek*books? — A.  No,  «ir;  1  very  rarely  saw  them.    Soft 
U8  I  remember  I  very  niroly  eaw  tbe  entries  on  the  atub». 

STUB  BNTKIKS  WOITLD  (ilVE  NO   FUETHKE   INFORMATION, 

Q.  Under  any  of  the  eases  of  tbe  nnexplained  chet^ks,  have  yoa  m 
the  litub  entries^  ho  a«  to  know  whether  the  entrieN  on  the  «tabjt  wmil 
give  tbe  Commission  any  more  iiiformution  tlmn  you  have  been  ablel 
give  it! — A.  So  far  as  I  remember  tbey  would  give  no  further  iuformi 
tJon. 

Q,  Is  there  any  plae43  tbat  you  know  of  where  that  information  a 
be  obtained!— A.  I  do  not  know  of  any* 

Q.  Tliut  is  to  say,  do  yon  know  any  person  of  whom  we  may  inqaii 
aft  to  tbe  applieation  actually  made  of  all  thes(»  moneys  of  tlie  CmXn 
Pacitlc  Company  wbicli  eatui4)t  be  traced  beyond  yoor  indorHi'mrnt  ?- 
A*  Ko,  sir.        *  I 

By  5Ir»  Cohen  : 
Q.  W^outd  ncd  tbat  be  8howii  in  the  books  kept  by  the  Ceutm)  I 
cific  Bailruad  Oomi»Huy  in  California  T— A,  It  would  be  Bhown  tletis^ 
anywhere. 

By  Commissioner  AlfDERSON : 

(j.  Why  do  you  say  it  would  be  shown  tliere  T     Dt>  you  mean  *it 
to  assert  that  it  is  shown  on  those  books? — A.  No.     The  lKH>ks  inCal 
fornia  1  liave  never  seen  or  examined*    The  monthly  f«tatementti 
^ent  here,  and  the  l*of>ks  are  kept  there, 

H»  The  books  cannot  show  any  more  than  tbe  montldy  Ht^itemeutJii 
unless  the  keeper  of  the  books  should  get  liis  information  from 
source  other  than  the  monthly  reports! — A,  No. 

By  Mr,  Cohen  : 

Q.  The  books  in  San  Fniuciscoare  the  proper 

the  details  concerning  the  business  of  the  comp* 

8an  Francisco  show  the  general  business  of  tin 

Q.  And  that  is  the  only  |ihiee  where  such  del, 

only  place  where  such  details  are  kept. 

Q.  Have  the  letter  press  lH>?iks  thHt  have  been  n»(piiriHl  abr)iit  h 
been  iu  your  posiies^ion,  or  uiiv\ev  v^^^^   v^mvUiAV— \,  TV^s^'^\v4x%^ 
been  in  my  uo^suhm^n  or  couUol. 


(  ace  in  which  toeiit 
*y  f— -A.  TbelHiokn 
*Hnnpany. 
dnare  kept  f — L,  S 
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fCommiAsiouer  AndEBSON,  Mr.  Colburu,  can  you  give  us  any  light  in 
ganl  to  tlie  custody  of  the  stub  check-books^  or  letter-press  books, 
;  liave  bt*eii  alhided  to  t 

Jr.  CoLBURN.  Noue  whatever.  That  matter  is  not  io  my  line  at  all 
L*ammissioiier  Anderson.  Do  you  know  in  whose  line  it  would  be! 
ilr.OuLBURN.  No. 

FOE  STUB  OHECKBOOKfci,  JLETTEB-PEESS  BOOKS^  AND  ORIGINAL 

CHECKS. 

irsisiouer  Andeeson  (addressing  Mr.  Cohen).  We  make  a 
Jtuill  on  the  comi)auy  to  produce  its  check-books  containing,'  the 
I  of  checks  drawn  on  Fisk  &  Hatch,  on  the  Fonrth  National  Bank, 
!«:u^pue  Kelly  &  Co.,  and  on  Speyer  &  Co»  between  1872  and  1880. 
lurfofard  to  the  letter-press  books,  we  also  call  on  you  to  produce  them 
for  tlie  8auie  period,  with  this  explanation,  that  if  those  books  are  very 
nunuTous,  and  you  will  let  me  know  where  they  are,  I  will  go  person- 
aiul  select  such  of  the  letter  books  as  we  may  want.  We  also  call 
jthe  production  of  the  original  checks  pertaining  to  the  stubs,  for  the 
Iflti  period, 


10  Wall  Street,  New  York, 

Wednesday^  September  1!S,  1887. 
John  F,  Dillon.  I  beg  leave  to  read  an  official  communication 
fyour  iMxly,  signed  by  T.  J.  Potter,  vice  president  of  the  Union  Pacific 
\\m\fX  Company.     It  explains  itself,  and  is  as  follows : 

ATION     FR0:M     vice-president    potter,    OF     THE     UNION 
ON  THE  RELATIONS  OF  THE  MAIN  LINE  TO  ITS  BRANCHES. 

Union  Pacific  Railway, 
Office  of  the  VicK-PRFsroKXT, 

Omaha f  Af&r.^  iyi'j^temher  li*,  1867. 

iXwatiL  Pattison,  Axbkrson,  asv  Ln tlek, 

{7iiil«d  Statre  Faeific  Hailwajf  Commhgion  : 

^siou  fit  Oiuifcha,  you  liud  i^xprettbcd  a  0*'&ire  that  affi- 

would  HiiLiifiiit  writteu  HtateriuiDts  of  their  vjowb  on 

■  '     '   •  itriiivi'8Upjatic>u,  I  li^ivo  taken  the  liberty 

sfions  which  ocvur  to  lue  as  having  direct 

i,  or  maixi  Hue,  to  its  branches,  mid  which 

,  brou  treated  aa  UrU  jmi>urL4iUl  iuiiltcx  of  ioqnii-j'  by  you. 

jcon^trn^^tinn  nnd  BiicctssfQl  inausurutionol  the  ITuhm  rmMfic  Kj^Uwnv  M 

Bi"  m1  thv  uio&t  iraportant  liak  in  the  chaiu  of  i  '     iiried  by 

»pU'  of  thi8  ctmiitry,  to  permaui'iitly  bind  t](<  fates  to 

..,.,..  f  .  i  1   "t  to  the  luauagiTs  that  tho  **nti : ,...      ,Tuidd  uot 

M'pi'ndeut  oil   the  tianhcoutiuculal  tratMc^be- 

s — for  which  it  must  eomiH'ti*  with  the  ch**at>cr 

not  Jht^ocoi^n,  iAf*  %v>^U  iiHothcrtranHContineotal  niihvaysthcn  projected. 

wftM  rriiripidU'd  iTi  fwU-doff-n^^^,  for  Rt'lf-preHorvatiotJ,  to  ptmh  out  feeders, 

ifi  '  '  '         '  ^    .ek»pmeiJt,  and  into  luiniof;  dti>- 

tirl.in;i  tr^ftic  eouhl  bt?  lUawn  to 


always.     In  tbi^  it  waf^fliuipi 

lid  haeccftftful  liVHtem  of  rail  wa 

ft!,  the  Lurhu«;ton,  tht'  North we.Hteru,  tUo  I 
iiUif\  my  |NM7<i>nfil  kiiowh^dgc  that  the  Uuio  i 
:■'"':  jarions  in  it?*  polii-v 


'h'^'  wotihl  otherwisti  be  iii- 
iT  tMwtlUefit.iljliHhtMl 

o^thr  ini- 

liut  Paul. 
ilv  fol- 


iw  whieb  givnn  th'?in   n   b 
ihe  wutu  iiai.\     I  tuny  uddj 


jr  VOL    TTJ' 
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ilicttoo,tb  '  '  1  wlnrh  T   T  -   -  •     -         i»   .. 

iIm  roUKti  !:  ■                                                 I J        \'4>;|   \'  ;        ._  ' .        || 

Hi.      ti  m                                                      iiiitiU'  {iMi(bt»iiiN  III!  our  lllliV  * 

vaivdJii^    .                                            iintl  fiJU'-li  eiifcr^  ami  vvhU^i  Oi-  i 

it-H  merits,  \s  tthiHiil  irj^iiitl  tu  4j(lir!'ii. 

I  know  of  iiH  cvxgr.t,  uvhltrar^v  rule  hy  whtch  to  (loti^rmin^  In  all  caMfii  tli* 

v'hirh  tho  i!onipon»afin(i  of'  hiuiu'ltrsi  or  ronnortlonM  sh    ■' '   '''*."'    i- 

l)o  ii(»t li«*nrvc)  uiiyt^nth  ruUs  ctn  l*n  I'ormiihitcd.     Th' 
rtnuHt  bn  tjikeii  into  AfTount,  siiu\  tho  convinMoa  iirris*  -i 

only  in  tbo  light  ol'oxpi»r*oijco  inul  by  i%oiui\\  rt^nltM. 

\Vli#»n  fi  !>r»w  ft*t?<lcir  in  Inhlt  into  an  nrktli'Vt*lop<Ml  or  pnftinllf  rtr^Vflopf^J  w»<»»*ftfr  tl 
1  iti  I  11  curefiilly  r^jit.inmti*  tho  volurao  of  trafli 

ir  umI;  the  av<*n»jjo  Imifrth  of  biinl;  tbo   i 

l^it.M, ..  .,F  ,->..«  (mio;  tlH*  *'^^  ...-.....-,    iQ  ntili/r  t^-^ 
l^rcroi  iiffccrtniirj'  to  iiiiiti  .  mud  ut  i  i 

I  to  the  rt*liitivo  ratio  1  ti  ;ild  rr-criv.  i  ,u] 

I  to  chtttigL'k  whi'n  tht5  coofliLiouH  i'lmij;;*}.     lint  if  thiii  btuoth  ib  my  JiK^iiteU  ihut  it 
|eouri**rt  iiti«J  N^H  it**  trflllir^  in  mi<itlifr  tiimI  I'oiiquAtiriij  Jln«*^  whAttWLT  (hiit  litip  wnol 
Ipay  n  '  t  tJU!  imh'nt  cotiipnujr, 

lnhoii 

1^  .  ■  i,-,i   1,1'  f  ).i^  t%.;i«M  I-.. .LI 

Con  II 

Ai.   i 
Lbranchr>^.     Ul  llii'>^o  (Ih^  iiaihtiut  h^*'  tiult  u>;r<  davihiuiiM  ink  j^boul.  a>.t>  uui«'^  iiiv.  iuij 
iiriillnL{  joint  In  i^^hl  ^arnitifiM,  1^  iiuWn.  to  1  ntllo  of  I  lu^  riuiiii  flrio;  H(K)  itiili^H,  I}  inili 
|o  1  niilc;  1,<H>0  nnl:      '  '       '  m  tn  1  niili';  lA')  niiti*H,  'J  luiUn  to  1  tiiilf\ 

Jiy  thiji  niL'thoil  i<  -  it  ^\itl  hi«  uliMTVi^'il  tliut  bi*infhi'i4  ^rt  thiit  ftUoivaQi 

,  only  nonti  tijitiii'  jtr  !    ,,  , .    ...riclijinjjtu!  wirh  tlin  niani  liiiis  and  onu  imrn,  ri.i  m.  ti. 
^€li*it;i  i>*ilic  properly.     It  nmy  hAVtuill  tlio  onllii' 

Jug,  ■  ii4,  ftnd  Mwitrlilng,  tor  a  hanl  of  r>»  10,  nr  'JO  m 

fliuul  ul  ^uu  oi  l,uuo  uiili'Hovpr  tho  niuin  Unr,  nnd  if,  by  cu«i| 
Itho  main  lino  is  torctd  lo  nnlnco  it,i  ri*tcii  on  linnino.Mn  ini 

ftflklng  conf*tni('tive  niilra^?  divi44ionw,  thow!  hritnchcw  mnnt  Niinm   m-  u  pro  ratu 
Iportion  of  hoi b  rtdiu  tions. 

Now  let  ujc  direct  your  ntten I u»n  to  a  few  of  the  many  euM^a  nnnlogotin  to  oorsi| 
Pirhich  h^aucdlt^H  uix*  f^iven  Mpeciul  udv«kiitiigi.*»  on  Joint  IrmtfiG  by  ooniitructlTc  mir 
i?rcentiigi%  or  iirbitrury  diviwion«. 

Tbo  Illinois  Ct^ntral  alIow»  it»  br»nc!hri»  un  "iirbitniry"  of  tlf*  p<»r  wnt,  h> 
t»nce  tintil  tho  hiinl  on  tho  ninin  iitrd  bniiich  Hni't*  biM-*omfii  t*c]nul,  when  t^ 

uretn-  ''  :  '^    '    '  i  • '^\t%    Thim  forii  haul  of  10  miles  on  the  bmnoh  «nd  I*"  uinri 

the  Ti  would  riH-eive  'jr»  tier  eeut,  of  the  joint  tttte,  though  itj»#ci 

ic*5  r*  j  ,    r  cent,  of  the  lotul  hjiuL 

A»  the  lllinoi*»  Ceulrnl  Compiiny  |Kiyti  ttt  the  Stiite  7  jier  cent,  of  it-i  ^t»»?«  eftmhi] 
the  wiine  (|iN'*iti<>fi  wnn  Tn\Hft[  ^,*vfrn\  voht^  si^ru  by  tb»»  b*j^i«^(fittiri*  tbnf  bftn  hrt-n 
_by  Cohiin  I  !  J 

itbattbei 

fr''"- " ■    ^  '   1" 

;iit«l  report,     Al'tit  tborm 
r\|n«rt»,  th"  noiiry  of  the  ^        ^ 
[^  tAiui  Hiiniuitiitiie  tin  ItiiUM-li  My^ieiti  whm  fully  vtnoio>ate.4t. 
One  of  the  eornplaintM  nmile  in  the  ^tntiVA  tnthulf  in  thiJi  eihM>  WfUi  that  lh<*  fllii 
'  Central  hiid  improperly  allowed  u  braneh  $2l/2ri  for  lt44  haul  of  ITJ  ndle«(  wb(1r«  taltll 
for  itf*  main  line  $H  fctr  HI   mi  let*  **  ear  banl,"  the  thi^n^^h  rate  per  car*bi:wt  beii 

In  itii  report  npon  thin  and  other  eluirgi^N  the  eonnnittce  tMiyn: 

*•  Thiii  qnewtion  of  'ear  hanl '  im  one  on  i%bieh  the  t  omndlti  i<  had  iffjivr  ♦loiibtM  hm 

it»jniitne«N  and  fairness^  compared  with  adnoand  proper  i 

tho  Stute^  it  beiutj  entitled  tti  7  per  cent,  of  thn  f^rnM  rarnii 

nailroiid  on   iti*  lines  in  lIltnoiM,  a»  ])!        '    "   '  ' 

dilij^eut  and  imjHirtiid  impiiry  and  car- 

claded  that  the  tixed  ear  bmil   rat«^  of  :;       ....   ;.,.^...,,  ;; 

inilert»  i*  HubMtuntially  a  fair  and  jnst  proportionate  aUowui 

earnin^ii;  and  that  a  t\xed  ear  haul  rate  of  i^W  in  a  fair  ami 

»nc"«  from  Kunkakecj  to  Chiea^o,  a  diHtanee  of  50  niilen. 

"  And  said  eonclusion  is  biiwd  upon  the  following,  amon;;  other  r«iftjimi«  i 
'*  f^rnt.  Ah  far  an  we  eoold  learii»  and  (is  shown  by  the  ti  -  '       ' 

managers  who  have  no  interest  in  the  4neNtiou,  it  \h  tho  nni  i\ 

/iae*  ti*  f^ct  a  mavh  larger  proportionate.  s\vattt  ot  iVwi  t^x  \\vv .,  ..^-^ , 

traak  linCf  becaum  the  anxiliary  Wnc,  qx  *»fe«»Aet,*  \\ii%^\  x\ife  x^tiXiVkV  w4 
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of  origioAtiuss  or  prodaoin^  tbo  freight ;  thoy  perform  all  the  statiou  service,  switch- 
iDg  aod  train  service,  and  iu  many  cohos  for  oul  v  a  Mbort  haul ;  whereas  the  main  line 
haino  extra  train  service,  station  service,  or  switching  service,  hut  simply  adds  it  to 
their  regular  train,  and,  with  little  or  no  cost  to  thom,  deliver  the  car  to  its  destina- 
tion. 

*^Seeoiid.  The  auxiliary  line  that  produces  the  husincss  must  and  should  have  the 
pester  per  cent,  proportionate  to  the  mileage,  for  tho  reason  that  they  have  to  keep  uj> 
their  track,  station,  and  train  service,  with  a  comparatively  small  volume  of  husi- 
Deas;  whereas  the  main  line  requires  hut  little  if  any  extra  track,  train,  or  station 
KfVice,  to  carry  these  throngh  car  hauls  to  their  destination,  and  on  account  of  their 
hrger  volnme  of  bnsiness  can  affoni  to  do  it  at  a  less  rate. 

"  Third.  We  think  it  a  fair  rate  for  the  reason  that  other  roads  offer  to  take  the  car 
!iia!s  of  the  Oilman  and  Springfield  to  Chicago,  from  Oilman,  at  a  fixed  car  haul  of  $7 
per  car,  and  we  think  it  best  for  the  interests  of  tho  Illinois  Central  and  for  tho  State, 
that  the  Illinois  Central  profier  should  accept  a  car  haul  rate  of  $8  per  car  for  (.■hicago 
tiisn  to  let  the  Oilman  and  Springfield  roml  sell  its  business  at  Oilman  to  tho  Wabash 
at  97  Iter  car  In  that  event  the  Illinois  Central  proper  would  lose  the  $4  per  car 
an  that  liasiness,  and  consequently  tho  Stare  lose  its  7  per  cent.,  or  56  cents  on  each 
rsr:  and  tho  samo  reasons  and  the  same  principles  opply  in  the  same  way  to  the 
£stikaket*  division. 

**  Four/A.  We  find,  from  investigation,  that  it  is  the  pnicticul  experience  of  railroad 
Ben  that  these  auxiliary  lines  will  not  pay  oi>erating  expenses  and  interest  on  their 
bonds  if  they  were  required  to  do  business  with  trunk  or  main  lines  on  a  strictly  pro 
nta  mileage  basis.'' 

I'nder  a  contract  between  the  Chicago,  Burlington  and  Quincy  and  the  Burlington 
iod  Missouri  Ri%'er  road  in  Iowa  for  the  division  of  joint  througli  rates  on  stock 
shipped  from  points  10  to  .'>0  miles  west  of  the  Mississippi  river  to  Chicago,  at  a 
thrvfiigh  rate  of  $50  i>er  car-load,  the  Iowa  *' feeder"  received  $2^)  for  its  short  haul 
and  the  Barlington  received  Sf^7  for  its  haul  of  207  miles  to  Chicago. 

After  the  Burlington  and  Missouri  of  Iowa  was  completed  to  the  Missouri  river  ami 

eonaoUdated  with  the  Chicago,  Burlington  and  Quincy,  divisions  for  interchanged 

traffic  fvere  established  between  the  lines  east  and  Wf^st  of  tho  Missouri  river,  b^' 

which  the  Burlington  and  Missouri  Kiver  Company  in  Nebraska  received  50  percent. 

of  the  throngh  rate  for  an  average  haul  of  125  miles  and  the  main  lino  50  per  cent. 

for  its  haul  of  4F6  miles.    This  concession  was  made  because  any  competitor  of  the 

Barlin]£ton  woold  gladly  havo  purchased  the  tralUc  at  that  rate,  and  for  the  further 

reason  that  it  wart  the  settled  policy  of  the  Burlington  maiuigt'ment  to  amply  sustain 

iti  pioneer  liranchf*s  and  enable  them  to  push  into  aud  develop  new  teiTitory  to  feed 

ibe  main  trunk.    And  this,  to  my  mind,  is  precisi'ly  the  course  to  be  pursued  by  the 

ITaioQ  P:icitic  Company.     The  Burlingtou  has  now  a  system  of  branch,  lines  west  of 

vhe  Missouri  which  earns  for  itself  from  6>>^,000,000  to  $10,000,000  annually,  besides 

cootribnting  a  vast  amount  of  business  ti)  its  lines  east  of  the  river.    The  same  policy 

Ta4  adopted  in  respect  to  its  Kansas  City  branch,  which  was  allowed  40  per  cent,  of 

thrciogh  rates  on  an  average  haul  of  75  miles,  the  trunk  line  from  Chicago  taking  60 

per  cent. 

I  might  cite  many  instances  in  which  other  strong  corporations  have  built  up  ex- 
tensive systems  of  auxiliary  and  feeding  lines  by  similar  liberal  policy,  butrhiuk  it  un- 
iKCttisary  to  burden  you  with  further  details.  I  will  only  add  two  instances  which 
bare  recently  come  to  my  knowledge  on  the  Paciiie  <;oast. 

The  Oregon  Railway  and  Navigation  and  Northern  Pacific  companies  allow  the 
Palnufw  branch  a  constructive  mileage  of  2  miles  to  1,  and  the  Northern  Pacilic 
kaa  rectf^urly  contracted  to  give  the  Oregon  and  Washington  Territory  Kail  road  a  pro 
rata  division  on  trafllc  to  and  from  Tacoma,  with  an  arbitrary  added  of  20  per  cont. 
«f  its  own  revenue  between  Wallula  and  Pugot  Sound,  or  the  equivalent  of  'A^  niih's 
hi  I  mile  in  favor  of  the  connecting  road. 

Having  spent  most  of  my  active  railroad  lift;  in  connection  with  and  in  the  midst 
sf  the  development  of  these  great  *•  systems'-  of  railway  to  which  I  hav(»  referred, 
SDil  which  have  grown  from  single  stems  to  vast  aggregations  of  branches,  each  av- 
enging from  3,000  to6,000milesof  ])rosperousaud  successful  railway,  it  a]»pears  clear 
Is  my  mind  that  the  surest,  if  not  the  only,  way  to  insure  the  ])crmanent  siicrcess  or 
thsUoion  Pacific  system  is  to  pursue  th(^  same  poIi(;y  that  has  produced  th(;s(*  nrsults. 
TkeBmall  divisions  allowed  to  sonu^  of  its  present  branches  hardly  atlord  ennuirh 
Kvenaeto  properly  maintain  their  ellicienry  and  discharge  their  lixed  liabiliiies. 

With  the  consent  of  the  Governiuenf,  tht^  Union  Pacilic  shunhl  sn])port  its  IViMlers 
is  the  same  liberal  manner  as  its  ])owerful  e.oni])et  iters  have  and  are  now  doin;;. 
TUa  would  bring  to  its  aid  private  capital,  if  needed,  to  occui)y  ricli  sections  of  trib- 
■tvy  country,  swell  tho  volumeof  bnsiness  to  tho  main  line,  and  make  more  eertaiii 
"ks final  payment  ojf  its  debt  to  the  United  States. 
BcipeetfiaUy  submitted.  T.  J.  POTTEU. 

yicc-rrehidcnt. 
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T!ie  Chairman.  Have  you  aij>  thirjj:  cl»o  to  add  f     . 

Mr-  Dillon.  I  Inive  a  request  to  make,  wlilcli  I  Imve  put  in  ' 
lK*cnti^aI  think  it  h  itupurtant  onoti^h  to  ju^Jtiiy  it,  *iud,  with  yc 
tuiKMioi),  I  will  read  that. 

Comnus8ioner  Anderson.  A  eoiinniniiiuititni  from  wliom  t 

Sin  Dillon.  From  iiiy8elf,  as  rounsid  of  tlj«  com|jaiiy.    It  lisj 
loWH : 

COMMUNICATrON  FBOH  ME.  JOHN  F.   DILLOIT. 


ITIw  Vnktn  I»(W»ittp  RidlwAy  Cotnpanjr*  lnw  d0r>iiHiin^Tit.    .John  F,  Dillon,  ff^Dvr»l  ioll«ltof. 

Un^wtlwiiy  3 

Nkw  Youk,  Septembtrtrl 
To  tlio  Pacii-ic  Uailway  Cummjsbiox  : 

Okntlkmkx:  Ah  rej>rrwsnting  the  Uiiiori  Pjicilic  Rati  way  CoinpAny»  1  riiJikc  i 
followini;  stuU^mrnt  utid  rcqiiviit:  A»  cjirly  on  Muy  1/wt  your  invent fVrnttiirsw  Ik^ 
ill  thl**crt3%  and  \\vr*s  dovotcul  for  nontfl  U'4*ok«  coTiNtnntly  to  Jiu  ex  ! 

liookrif  ftiTOtinti*,  und  nit*lliodft  of  tbo  Union  Punidc   Roihruy  Conji 
H  wu»  tbiMi  nwiUK'd  in   tlm  rity  of  HoHton,  lit  tho  miihi  uftUt*  of  iin-  < 
;irt4'rward!^  cuntiniird  a!  Omaliii  nntl  <»thor  ^laneH  iilon^  Iho  liuo  of  tho  i 
ivftriy      III  May  till*  (JoiuniiHvSion  i»sii(*d  a  priblio  tirrtiiur,  nUdrosMsod  in  ^:        ,      ,; 
dlntribntrd  mid  priblinhf.'d,  »tatiiig  in  dt-tuil  t\iv>  |i«^»  of  inqniry  uifippcd  oat  tar  4 

oM^'bi'ltfi'^  with  lb<?  rtMjtiest  tbiiL  if  tb«  f^^rwrn  iq 

HMilioijivl  in  tb«3  cirtubii  I 

>»,     Tbiseircubir  \va?* ' 

i    .  I.    (Jiiblir,  iind  (bo  wbolo  woiiu  u.n  ui^ 

■  I  bo  CoriiniiHi»iori.     Tbi»  invit;Uioti  bui  li« 

H  of  iMiixohH,  ainoiij;  whom  have  be* en  pctrtij 

dinpiiti'M  with  tbo  e»>mpany^  and  wbo  tul 


C«nimii4»ion  by  CotiKrrHH.  nrtd 

iH*coiv4'ii  it  baM  no  inffH 

trr  it  to  pi*r»on»  \\\uf  in 

(!oiumi»si<>nt"r«,     Tbin  i 

iuvitcnl  lo  nppciir  »«  ^ 

aviiib*d  c)f  iK^ro  and  »dji< 

vtho  \m\'«  b.itl  t)nKinei!*:i  liti);>t!it»h» 

Hon^bt  ti»  nna  tbo  Commission  for  porNOTuil  and  privat4^  initU.    EvtTytbiti/c  nu^b 

hiid  to  Kiij,  whoLhrr  mhi       i' '    "  ^  of  ovidonrii  or  not — bi^atHiiyf  ruu 

«;oKfei]} — ^b*'W*  bcrn  r<*c**i\  n  by  tbo  eompaiiy, 

I^nu•*dlatf^ly  upon  tb^  ;  < „,   -. nanini" '"  '■  »'."•"  *'> — ♦• 

wh*HbiT  tboeompjiny  \voubl  Jivail  itj^clf  of  its  li 

books,  t>sH***r**»  ^'^ 'l***""^"**"^*  ^^'*^'*'^  ^^"^^^'1  "*^*  ^^' 

vi'ttti^atiot) ;  and  the  muaa^r*en«nt  of  tbt^  company  dtniiUd  to  Hii«f  iH>nt^  ooobt 
object  14 HIM  of  any  kind  to  tb«  mo»t  thoronj^b  rm«?4ib!4i  4'xamtnn^tton,  »nd  fbo 
Hion  will  b«*ar  witnc^fis  that  tb4\v  biive  not.     Acpordin^jly  tho  '  • 
f  very  Iniok,  paper*  or  tlocuiiu'ut  in  its  jio.'iHi^sMion  or  undt*r  it!*  co 
linn^tini'ii  domundi^d  by  IbL-Conitnitsion  or  by  tboiri^xpcrtH*     In  i  ..  . 
ordn  an*!  main  itrchivca  nf  tbo  rompauy  iiro  k«,^pt»  tbi^  comi»iiny  mat  . 
of  tht^  Coinnui**ion  ti  room  in  wbicb  a  l;»r:rt^  rorps  of  tb*^  a*i^i'*tauts  a 
Coniuiia«i«n  have  born  oxamhiiu^  tb**  i  >  papor»of  tbocomi^.L 

ouo  bnndriul  day*,  witb  Iibi*rt.y  to  ujak  *»r  fopii^u th4»ri?froiM 

hm  bi'cn  dono  erimrtt ;  and  now,  on  Ihh^hi  m  i  ijo  t*om|mny,  I  tr    '  hcjn 

IMiAhiinpbi  mail*  r  of  jijHtiri\  if  any  Miiri^:  bus  Ih^i'h  fitoiid  by    t 
rei|niri!!*  oxplanatinn,  w«Hb:ill  tif' notdh'dol  ttiowprcirnMnaHiM  a 
lunity  to  nmko  Hiudi  4^xidanaT(on ;  and  I  am  hiHtrncttnl  l»y  tb(*cotTipany'K  mam 
to  Mav  furtbi'T,  that  if  tbo  Commission   <lo^irf«  on  any  jioiul  any  otiior  iofafl 
whlcli  i»  in  tbi?  company's  powor  to  tlivn,  it  will  br  glad  toromply  witb  itH 
Havin*^  K"D**  tbroii;T|i  tbi.-^  bmj?  rj" />rtr/r  Hcrutiny,    witbbtdditj^  nothing; 

Cottliniwiionf  \vbt>th«r  in  tin*  form  of  ilocument*!  or  in  ib-      ' 

witoeKieei,  tbe  nianag4*moni  of  tbo  company  i«.  above  a  I 

Ccimmiiifiion  wisb  for  any  olb<?r  rvidcuco  or  inf<»rnuition  b< 

nfluira  it  wiU  call  for  thtj  sanii?.     F(»r ^lon(b^  and  eviti  yean*,  tin 

hj  CoDf;r<>M8,  and  olsewbpri%  a  dtnnand  bii>*  bt^nn  made  tor  an  in\ 

and  allegations  bavo  con>*tantly  bccu  p'»t  forth  that  it  wonbl  \> 

a  clniracti'r  mimt  injurious*  to  tin*  com|mny^«  intcn^Hts.     Tht?  I'Oi 

awartH  tliatHm^b  vvonldnor  Ik^  tbo  ca»t\  and  courtt'd  it-    '"■■    ' 

of  tbt^  mtwt  roin|ilotr»  kind  hnt*  now  bucn  ma^lr,  and  i' 

it  murti  L'ompbdo  tbo  company  I'aHHOptin  Ibo  Coninii 

who  bavi'  ma4h>  unch  allegation  may  produce  Mueh  4;>v id»?u«x*,  or,  li  tlioy  Imi, 

bcrmAiir  liold  tbnir  pcaco* 

Furibcnjiiii'o,  tbcri^  are  two  point?*  wlilch  tliP  bi%v  cr»»nttnfy  i' 
ciitlly  dir'Ttinl  thtrnt  to  intpriro  into.    One  «»f  tberw  related  to  the 

Itut>n,  which,  it  wan  (^urrtnatVy  aa^tled,  l\\w  ttHv\vwv\>' Vi\^v\  w^v.., ,,  .,.  ;.„. 

§ackf^rti  fjither  than  04  foodere  of  t\vc  »\\\3^\4vi!.»(;(V  \vu«a.   tW  «w^v>v\^ t^i^ji^ 
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[iiicewiii  the  divitiioii  i»f  traCQc  which  hud  bi?cu  oiatlii  to  those  linos.     A  large  body  of 
i.li  !K>-  has  beco  ptaccMi  before  the  Commi8.HioQ  bearing  oq  these  Doints.     Th©  corn- 
et AUXiouR  at  this  latc^  stage  of  the  investifjratioii  not  to  aeliiy  tho  Commiii- 
iiiobpr  its  record  with  imoeces^ary  evidencu.     It  it*  th«  apiQion  of  the  niao- 
at  thtit  freedom  to  dovtdop  tlie  systf^rn  of  the  Union  Pacitic  and  to  build  braach 
k  ordor  to  do  Ao  is  vitul  lo  tho  i^ulvation  of  tJuit  8>stem  and  to  tbo  ability  of 
By  IQ  mvtit  its  obligatioiiK  to  tho  (iovermiu'nt  at  maturity^  or  at  any  lime 
1  tberetu^     Irivt'Btigatioij.  on  thcMe  pointti,  tb<i5r(5fort%  goes  to  the  Tery  eaaence 
pany*s  c»»c.     If  the  Coiumi»sion  dfiiirt*,  the  company  stiinds  ready  to  pro- 
Sow  ether  and  further  wilnesspa  i\b  to  what  is  twdvmnry  in  the  coiiwtructiou  of  branch 
IliBri^and  wbut  hnn  b*»«*n  tbn  prnctice  jjeiicrally  in  regard  to  allowances  to  such  linca. 
iThf  coiniKi;  "  ■  » I  ward  thi8  eviiknce  unless  the  Commission  desire  it  to 

ioHP.    TIj  d  that  the  evidence  already  addticed  ia  entirely  a<lo- 

.  '8  ca«e.     The  management  therefore  ia  willing  to  rest 
1^  ado  ui»,     Jf,  however,  the  Commission  desire  further  or 

point «*,  the  comiiany  stands  ready  to  produce  anything 
t  muy  be  called  fur. 
\>ry  respectfully,  vours, 

J0H:N  1\  DILLON, 
General  StflUHtor  Union  Pacifie  Company* 

Mr.  Dillon*  I  understood  that  the  Comtni^siofi  drsired  to  close  the 
:c?tiiDouy  on  Friday.  We  have  witnesses  that  we  can  cM  in  regard  to 
branch  linen*  I  uni  aware  of  jour  haviuf?  devoted  a  large  amount  of 
lime  to  that  investigation.  These  witnesses  would  ijpeak  generally,  I 
lllilDk,  an  to  the  practice  of  other  railway  companies  and,  perhaps,  pro- 
loce  nothing  but  cumulative  evidence  on  those  points* 


AS  TO   CALLg. 

totiiruis.^ioiitr  LiTTLEU.  Do  you  know  whether  the  Union  Pacifio 

aple  lut  ve  furnished  all  the  calls  we  have  made  from  time  to  time!  [To 
ir  Mink.]  Do  yon  know,  Mr.  Mink! 

Mr.  Ml^•K.  Tsot  all.    There  are  a  ((^w  that  we  should  like  to  put  in. 

Commissioner  Littlkie,  Wliat  calls  have  remained  unanswered! 

Mr  Mink.  Sorpe  few  calls  for  copies  of  contracts,  one  with  the  West- 
i  and  one  with  the  Pacific  Ilotel  Company — one  statement  with 
to  rebates  and  one  as  to  cash  receipts* 

Commissioner  Littler.  And  one  as  to  aid  from  municipal  and  public 

lies. 

Mr.  MI^'K-  That  is  another.  I  think  it  doubtfid  whether  you  can  got 
liem  all  by  Friday*  but  we  will  do  our  best.     I  think  everything  ia"^ 

tfly  excej>t  th.it  one  statement.  Some  of  the  statements  are  on  the 
^ay  flrom  Omaha  now. 

AS  TO  MB-  DILLON'S  REQUEST. 

Commissioner  LlTTLEB.  We  can  answer  Judge  Dillon  to-morrow 
bonimg. 

The  Chairman.  I  have  no  objection  to  that 

Mr.  Dillon.  Mr,  Potter  is  here  and  is  anxious  to  return.  He  is  one 
rthe  witnesses  whom  I  should  like  to  call  if  you  wish  to  hear  further 
Ntimony  on  the  points  I  ha%'e  indicated. 

Commissioner  Littler.  Will  to-morrow  morning  do  for  him  1 

>lr- Dillon.  Yes;  1  will  request  him  to  remain. 


>IE.   FRENCH  HAS  NO   STATEMENT  TO   3IAKE* 

rmnnii^^ioiipr  ANTiiuit^oN.  Do  I  understand  that  Mr.  French  desires 
*  tbh  Commission  in  regard  to  l\\o^  mGxv^^^% 
•i/.  Lbelieve  not. 


ZH7C* 


V.  ft.  PACIFIC    RAIIiWAY    COMMISSION 


Commi8Hioner  ANDKeKON.  I  lR*lieve  it  iipinursoii  recoiil  tUar  etr)) 
in  tlio  in%'pKtigRrioij  un  iiivrtrMJ  Mr,  Fro»K*h  to  wpiH'Ur  befcirt*  mm\\ 
deslivci  to  bear  what  \n*  hnd  h>  wiy. 

('orunisHioner  LiTTLKK  fail«li-cs8ii)i;Mr'Fri»nt5li)*  You  «ayy(mli»\> 
no  (lemre  to  make  any  Htatrtuettt  to  tliin  CotiimiitKton  f 

Mr.  French.  No,  I  liare  not, 

Mn  niLLON*  T  mjiy  nny  that  tboti*h'j;riMphit'  rrhUionsot  thccom|wiiy 
to  th«  (fOVtTument  havo  hmMJ  \'i*vy  Inlly  iiivi\sti;;u(eil. 

The  CilAiRHAX*  AVe  want  tit '^t*t.  it  on  our  rwonl  willi 
in  tho  printed  rc*(!onl  of  tho  Con^reM.sioiial  inqniry — tho  U 
of  the  Kortyninlh  Cori^resN. 

Mr,  Dillon*  There  are  two  RMes  to  that  tvli^ijfrui>h  question,  If  Mr. 
liates*,  who,  1  nnderHtaurl,  is  to  be  e^canihieil,  got^'i  into  Ibtit  lattltc^r  i 
^ihoiiUl  want  to  present  the  other  side. 


10  Wall  Si  ukkt,  Nkw  Youk^ 

Wcdnenday,  8q)tmnbcr  L*8,  1881 

Afternoon  ne^tnan, 

I).  II.  BATKS,  beini?  ilnly  sworn  him!  e\annnf^«K  te«ti(led  ttisfonow*:] 
By  the  CiiAiUMAN  : 

Q4i«!Htkiii.  WhHt  iK  your  bn»iine.HH  f — Aui^wer.  I  am  i>r<*aideiit  and  giMi 
emi  mana^^er  otthe  Baltimore  an<l  Ohio  Teh^ijraph  tjompany. 

tj.  How  hni^f  have  you  been  eonneeted  wiJh  thut  (^omjiany  f— A.| 
Nearly  (our  yc*ar8. 

Q.  \Vere  you  before  the  CoiuniitteeM  of  the  (Jniteil  8tat4?»  SejmUi  ami  I 
Ilnn.se  ol"  ItepreHcnurivea  on  I'odt-OlUceH  niul  ToRt  Hoads  in  Mnntb,  | 
IHH(>?— A.  Yi^«. 

if.  \V!io  wasrhiurnian  of  tliat  eomniittee  ?— -A.  If  I  remernliei'  riglUl>i ! 
the  chairman  was  Hon.  Janu'S  IL  Hlount. 

BKLAT10N8  OF   TlIK  AIUED   HOAD8  T(i    TIIK  TKLKdRAIMt  SVdTRV, 

^,  Did  yon  give  your  teHtlmony  in  rejjard  to  the  relatmri  of  fhc^airfnl  j 
radroiidst  to  flie  tele;»raph  Kystem  ? — A.  Yes** 

(J.  Have  >tin  an\thin<;  to  add  or  to  su;: gent  other  than  lUnt.  wWc!f| 
yon  lestiOed  lobelbie  that  eummittee  7 — A.  No,  sir;  I  rhink  my  to^ti-^ 
mony  then  given  covers  all  that  I  might  Htate  in  coniiei^tion  with  tJiat  \ 
Nuliject. 

Q.  Have  you  a  copy  of  yonr  testimony  with  you  !— A,  1  liavc  not 

Q.  Have  yon  n  copy  in  yonr  possewHion  ?— A,  I  luive  hod  It  iiiinf| 
otlif'e,  and  think  that  I  eouid  leailily  get  a  copy. 

Q.  Have  you  read  it  over  lately  ! — ^A.  Ye.s. 

Q.  Will  yon  produe*e  to  the  Commission  a  eopy  of  the  tenititnoiiyl 
that  matter? — A.  Yes,  sir. 

Q.  Have  you  n-atl  the  printed  copy  <»f  sour  testimony  in  the  repor 
of  thcHou.seof  KepresentatjveH  whieh  I  now  IilumI  you  [  handing  a  hooli 
to  the  witness],  being  a  report  of  Grrjeral  Warner  Irom  the  Uomujittel 
on  l*ostOQiee8  and  Tost  Koads.  \\L  II,  HetMJrt  No.  ,1501,  41Hh  Coii| 
gress,  M  session.] — A.  Yes,  I  have  examined  thiK  as  earefnlly  aspovdl 
bJa 
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Q.  Can  J'oa  say  that  tbat  is  a  correct  copy  of  your  testimooy  before 
the  committee  f — A.  Yes  ;  that  is  a  correct  copy. 

TESTEtfONY  OF  WITNESS  IN  THE  WARNER  REPORT  PUT  IN  EVIDENCE. 

(The  testimony  of  Mr.  D.  H,  Bates  before  the  Warner  committee, 
above  referred  to,  is  oft'ereil  as  matter  of  record  in  this  proceeding.) 

Q.  HaveyoaanythingfurthertosQggesttotheComniisbioninreference 
to  the  telegra])h  system  in  couuection  with  the  aided  roads? — A.  JNo; 
I  think  General  Warner's  recommendation  and  rejwrt  covered  the  whole 
groood  tboroughly. 

Q.  Have  you  any  suggestions  to  make  to  the  Commission  t — A.  !N^o, 
tir. 

By  Mr.  John  F.  Dillon  : 
Q.  There  were  other  witnesses  examined  before  that  commission  f — 
A.  I  believe  there  was,  sir. 

Q.  Can  you  name  some  of  them  1 — A.  Dr.  Norvin  Green,  vice-presi- 
dent, and  Mr.  John  Van  Horn,  of  the  Western  Union  Telegraph  Com- 
pany. 1  think  also  W.  D.Somerville,  thi^  superintendent  of  press  trans- 
mission of  that  company ;  Mr.  J.  C.  Beiff,  and  others  whose  names  will 
be  tonnd  in  the  copy  before  me. 

Q.  Have  you  examined  the  testimony  of  those  witnesses  as  printed 
in  this  Congressional  report  f— A.  Only  very  generally,  not  with  any 
detail  so  as  to  warrant  me  in  b])eaking  of  it. 

Q.  You  have  no  reason  to  doubt  that  it  is  correctly  reported,  have 
yea  ? — A.  I  have  not ;  I  think  it  is. 

Mr.  Dillon.  I  do  not  exactly  understand  whether  you  oft'er  the  whole 
report  or  only  a  part  of  it. 

The  Chairman.  Oidy  Mr.  Bates's  testimony.  I  will  say  that  I  have 
no  objection  to  the  whole  report  goinu  in,  but  the  report  is  ottered  spe- 
cially with  reference  to  Mr.  Bates's  testimony  before  that  committee,  so 
as  to  place  the  matter  on  record  in  our  report. 

AS  TO  TESTI3I0NY  OF  DR.   NORVIN   GREEN  AND  OTHERS. 

Mr.  Dillon.  I  may  state  that  Dr.  Norvin  Green  and  others  to  whom 
Mr.  Bates  has  referred  are  in  the  city,  and  if  you  will  accept  this  as 
substantially  their  testimony  before  the  committee  in  like  manner  as 
you  did  Mr.  Bates's,  1  will  olfer  it. 

The  Chairman.  1  am  perfectly  willing  to  do  that. 

Commissioner  Anderson.  So  far  as  you  know,  the  evidence  as  given 
in  that  report  is  correct  ? 

Mr.  Dillon.  I  was  not  present  when  it  was  given,  but  1  have  no 
doabt  it  is.     It  was  taken  stenographically. 

Commissioner  Littler.  Does  the  act  of  Congress  in  relation  to  evi- 
dence make  that  evidence? 

Mr.  Dillon.  I  doubt  whether  any  of  it  is  in  the  nature  of  a  judicial 
inquiry. 

The  CHAIE3IAN.  This  testimony  from  the  Warner  rei)()rt  is  not  oiVciiMl 
before  this  Commission  as  a  niattor  of  teoliniciil  ^M'videncc*."  It  is 
offered  as  testimony  taken  by  Congress  in  an  inv*\sti;^Mti()n  as  to  t«*lc- 
gnph  matters.  Thctelegrai)h<iu('Stion  in  connection  with  the  Pacilic 
mads  was  thoroughly  investigated  by  Congress  and  witnesses  from  all 
parts  of  the  country  were  examined.  This  Commission  sini])ly  dcsin-s 
to  place  oo  record  tlie  fact  that  the  matter  of  the  telegra])h  system  in 
connection  with  the  Pacilic  railroads  has  been  i)Iac(?d  before  the  Co:n- 
jumoD. 
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Mi\  JuiiN  l'\  lliLLOX.  (reiioml  Swiiyne  attoiuliMl   here  tins  mq 
aif  reprcssentiitive  of  the  Wi^^tern  t'liioti  Company,  mni«r«tiiiuliii_ 
i\\iH  iiK]inry  was  to  be  jjoin*  into.     Ke  c*x)>ect>*  to  cs4ira©  thi»  afterno 
lljcTc  lA  trny  iie<*eHsity  for  it. 

Mr.  LiTTLEE.  Tho  only  ohjert  I  had  in  tny  rem^trk  to  you  was  to  t  ^ 
that  if  the  act  of  CougresH  in  relation  to  evidence  and  depositions  mak<j 
it  k'«tiniony,  the  whole  of  it  may  ho  conKidereil  tn  evidencie, 

Mr.  JoUN  F.  Dillon.  I  should  prefer  to  oiler  it,  an<l  that  yau  alb 
me  to  1X0  through  the  book  ;  and  if  you  do  not  cure  to  have  the  wlui| 
n»part  come  before  you,  Jet  me  put  in  such  matter  as  1  wish. 


THE  TESTIMONY   ADMITTED* 

The  Chaiuman.  It  is  only  meant  as  matter  to  be  placMMl  au 
onl  of  the  Commission  so  that  we  may  inquire,  as  far  as  w©  possi 
how  far  the  railroad  property  reaches  into  the  teleijraph  sy&t^MflJ 
whether  there  has  been  any  violation  of  the  law  in  reference  to  theci 
tract  made  between  the  Pacific  railroads  and  the  Western  Union  (.'oi 
pany,  trunsftrrin;:  this  property  out  of  the  hands  of  the  railroad  coi 
pany. 

Commissioner  Andeeson.  1  move  that  it  be  received. 

Commissioner  LiTXXEE.  I  second  the  motion. 
_T!ie  Uiotion  was  agreed  to. 

STATEMENT  BY  ME.   JOUN   IK   DILLON    A8  TO   THE  TELKOBArf, 

Mr.  John  F.  Dillon.  If  you  will  consider  me  m  under  oath,  I  w 
n»ake  a  liriofstutenu^nt  that  will  be  uneful  to  the  Commission,  and  wjl 
out  that  you  will  find  great  ditlifiiUy  in  uu<lerstanding  the  exact  stati 
unless  you  read  that  report.  There  have  been  (juite  a  number  of  liti] 
tions  lK!Tween  the  Western  Union  and  other  companies,  and  the  b'nii 
Pacitic  and  the  Kansas  Pacitlc  companies,  which  have  had  the  effect 
4lellning  the  status  of  the  telegraph  lines  and  the  rights  of  the  Facil 
railioads  with  some  degix^e  of  accuracy*  1  state  what  I  understand 
be  the  result.  The  Union  Pacitic  Company,  umler  its  charter,  whi( 
was  to  buihl  a  railroatl  and  telegrajdi  line,  Imilt,  as  1  understand  it, 
the  Union  Piiciflc  line  jiroper,  between  Omaha  and  Ugden,  a  telegraf 
Jine  of  its  own,  which  is  there  to  thiy  on  one  side  of  the  track. 

C^EETAIN    EAILEOAD    COMPANIES    AL1TH0EI2ED    TO    ENTKE    l3fT0 
EANOEMENTS  WITH  CEETAIN  TELEGUAPU  COMPANIES. 

The  ninteenth  section  of  the  act  of  1802  contained  a  provision  that- 

TIh'  t.,.^..^nT  ^,.iir,....i  -.^t.i»>'««.*i'^  herein  named  oro  rtuthorized  to*"^"' 
rjiii  siiph  Company,  the  Ov«»rlAnd  TcK 

and  idi  Uompaijy,  »o  tUnt  the  }jrt*«-»nt  i 

ImHwu^u  Lh«  Misstrtjuti  Krvin'  mni  San  Friinciscwi  may  Iw  moved  upon  i*r  aluijg  iJit  ii 
ornaid  railroad  and  branuhen  on  f/int  a^  siiid  rondM  and  iHiinrhci*  an*  liiiiU. ;  and  if 
.'irrangomuot  b«3  entered  into,  and  ibi>  transfer  of  Kui*l   '   '  '    '     ,    '.^ 

I'ordjime  !hen;with  to  the  lint?  of  .taid  railroad  and  I'  t 

nil  finrpo^MJs  of  this  oct|  he  licld  n"!  . -niniiL-riJ   i  t'ni 
load  corn  panics  of  tho  pniviiiionf*  ' 
of  tob'^raph.     And,  in  ca*i»  of  dif  r 

to  remove  tht^ir  line  of  tnlpj^raph  alojjg  and  uium  tho  liu*^  td  nuiroi 
plated  wirhout  pn-jndici^  to  thc^  rit^hts  of  tuiid  ruilroud  compauif*  n 

;isow,  at  the  date  of  tire  f»Ms,sa«:e  of  that  act,  in  18<*l*,  an  I  unM 
it  (thin  in  matter  of  history), uwder  i!A'vev'.\l  uwitsoC  Couv^re*.'*,  whid 
to  some  extent,  subsidixed  the  Viuci  ttovu  \\i^  ^W&^wv^vi^tt  KaSSaftS? 


JOHN   F.   DILLON. 
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\  three  oompauies  named  in  section  19,  natoiely,  the  PaciCc 
>iiipany,  the  Overland  Telegraph  Company,  and  the  Cali* 
\e  Telegmph  Compaoy,  owned  au  independent  line  then  in 
from  the  Missouri  Eiver  to  the  Pacitic  Ocean. 

TNION  PACIFIC  BUILT  ITS  OWN   TELEGRAPH  LINE, 

I  regard  to  thfe  Union  Pacific  road,  between  Omaha  and  Ogdeu,  no 

I  arrangement  as  this  uiithorized  to  be  mad©  was  entered  into*    It 

I  been  there  wonhl  have  been  bat  one  line  of  teU^graph,     The  Union 

cific,  between  those  points,  built  its  own  telegraph  line, 

Tnder  the  authority  of  section  IJ),  and  without  any  consent  by  or  con- 

;  with  the  Union  Pacitic  Compjiny,  these  companies,  whose  rights 

\  since  been  acquired  by  the  Western  Union,  moved  existing  line  of 

>i[>h  on  to  the  right  of  way  of  the  Union  Pacitic,  where  it  now  is, 

that  there  exists  to  day  two  lines  of  telegraph  on  the  Union  Pacitic 

Broad:  one  built  by  the  Union  Pacific  Company,  and  the  other  built 

|er  authority  of  this  act  of  Congress  l>y  the  companies  therein  named, 

[whose  rights  of  ownership  the  Western  Union  Company  ha^  sue- 


iNTIC  AND  PACIFIC  LEASED   UNION  PACIFIC'S  TELEGEAPH  FRAN* 

cnisK. 

tmay  say  further^  that  long  anterior  to  nay  professional  connection 

the  Union  PacilicCompany,  the  Atlantic  and  Pacific  Corapaiiy  ob- 

nl  a  lease  from  the  Union  PaeiflcCompany  of  its  telegraph  franchise; 

|ien  perhaps  being  I  he  owner  of  the  other  line,  though  1  will  not  say  that 

[th  certainty.     It  was  decided  by  Judge  MeCrary,  in  an  opinion  which 

jouwill  find  reported  in  his  report^,  that  that  lease  was  ultra  vircHj  but  as 

Union  Pacific  had  received  a  large  pecuniary  consideration  for  it, 

Dely,  if  my  memory  serves  me  rightly,  a  large  amount  of  the  stock 

ire  Atlantic  and  Pacific,  which  they  had  sold,  the  Union  Pacific 

^Id  !ir*t  he  permitted  to  resume  possession  of  the  property  until  it  had 

fur  that  on  equitable  principles,  and  reimbursed  the  Atlantic 

Company,  and  the  Western  Union  as  its  successor,  and  we 

aineil  from  taking  possession  of  that  telegraph  line  until  such 

ing. 

Commissioner  LITTLER,  That  ease   will   be  found   in   the   Supreme 

Drt  reports,  I  presume  f 

ir,  John  F<  Tjillon.  Yes, 

be  CllAlBMAN,  That  case  is  referred  to  in  the  report  of  the  Warner 
Diuittee* 


rXITED   STATES  TELEGRAPH  COMPANY   GIVEN  EIGHTS. 

John  F.  Dillon.  On  the  2d  of  July,  1864,  if  my  memory  serves 

'        *>f  the  pa>'sage  of  the  amendatory  Pacific  Railroad  act — 

1  another  act  which  1  have  been  io  the  habit  of  calling 

lio  ii4!t,  which  gave  to  the  United  States  Telegraph  Com|>any  the 

fhts  as  those  given  b.y  the  original  section  19  to  these  three  com- 

;  that  i^,  the  same  rights*  in  respectto  the  Kansas  Pacific  line  that 

*  11  gave  to  these  othftf  ^^  sanies  in  nvsucct  to  the  Union  Pacific 

Itbere  is  this  difio'  :  Congress,  by 


MSi*4,  gnvG  U)  il 
of  New  Yotkp  ^ 
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three  other  coiuininies  in  the  original  v^i  of  1802,  ami  under  that 
thoritj"  (which  you  will  find  repurUnl  in  Judge  MilUa'rt  opinion,  to  wb 
1  Will  pi*esi»nlly  retlT,  and  whieU  wiw  thc^  ba^is  ut'  tbiit  opinion)  tbeK 
ms  Prteific  and  tlie  LIuitiHl  Htatea  Telegraph  Compuoy  (or  the  We^tj 
Union,  it.-^  i4ui!ce8.sor)  entered  into  a  coulract  by  whieh  the  line  qfti| 
grai>h  now*  on  the  Kan«a«  J'acilie  road  was  constructed  by  thl^ 
pany,  or  jointly  by  it  and  tlie  Wej»teni  Union  Company  ;  and  Mr. 
iee  Milh_M%  when  I  lie  litigation  eeased  in  rtwpect  to  it,  decided  thiUt 
antliority  to  make  such  an  arrangement  given  by  the  act  of  Coi 
Jnrttiiled  the  making  of  thai  contract  anil  that  it  wan  neither  illeg 
ultra yires^  but  valid. 


KANSAS  PAOIPIC  AND   UNION    PACUaO  ENJUIKED   FROM  TAKMO 
SESSION  OP  TELEQKAPH  LINE. 

The  renult  of  that  was  that  ho  enjoined  the  Kanaan  Faciflo  and  t 
Union  Paciflc,  as  itH  succcsnor,  from  taking  posHesnion  of  the  tt'legmd 
line  on  that  road  or  doing  anything  in  violation  of  that  contj-act^  wLlJj 
he  hold  to  be  valid.    That  you  will  find  in  his  opinion,  which  18  priat^ 
in  this  com|ulation. 

The  ('UAiiiAiAN.  Yea  j  and  it  is  in  that  report. 

Mr.  JouN  F.  Dillon.  The  result  of  that  was  he  songht  to  eu^ 
when  we  sought  to  take  exclusive^  [lossession  of  that  road.     If  inj 
ory  does  not  deceive  nie,  he  also  held  that  the  terms  of  that  eont 
hy  which  tlie  company  was  to  do  an  exclusive  commercial  buAiu^ 
were  legal. 

In  that  eouditionofthiugSy  after  these  adjudications^  in  both  of  wb 
the  Union  Pacific  t.^ompany  was^  substantially,  defeated  In  thecooil 
the  existing  contract  between  the  Western*  Union  Company' 
Union  Pacilic  (Jompany  was  made.  .That  appears  in  the  rei>ort,| 
as  I  understand^  the  contract  under  wdiich  those  companiea  are 
to-day. 

That  is  all  tlie  explanatory  statement  that  I  have  to  make. 

Conrrnissioner  Anderson,  Who  n^presented  the  Union  PiicificOa 
pany  in  the  litigation  before  Judge  McCrarj'  I 

Mi\  John  F.  Diixon.  1  did. 

Commissioner  Anderson.  Who  representetl  the  Kansas  Pacific  j 
the  litigation  before  Judge  Miller! 

Mr.  John  F.  Dillon.  It  was  tlici»  consolidated,  and  th 
was  represented  by  Judge  Usher,  myself,  and  thecomp 
We  made  the  beftt  light  we  could.    The  companies  were  iio.stiletb« 

The  Chairman.  You  delivered  an  opinion  that  is  quoted  hec 
cenilng  the  transfer  of  that  property  at  the  time. 

AN  opinion  by  me.  BILLON  CONCERNrNa  TITB  XEAHSPSB. 

Mr.  John  F.  Dillon.  I  am  glad  you  have  referred  to  that 
American  Union  at  that  time  was  a  rival  of  the  Western  Union. 
early  in  ISSO,  soon  after  the  consoHdalion,  the  American  Union  Ti| 
graph  Company  made  a  demand,  the  nature  of  which  I  infer  from  a  < 
of  the  ojiinion  which  Mr.  Bradley  and  1  gave,  that  the  VTriion  Pa 
Company  was  bound  to  receive  and  transmit  messages  f-  ii|j 

for  any  other  telegraph  company  under  the  penalties  pr  i  1 

iK^t  of  Congress.     When  that  demand  was  made  on  lon^ 

Ot^/i//*aDy  by  the  American  Uiuou^lUiiUm«\uPa.citlc<       j     y 
its  couDaol  (Mr.  Bradley  ana  nisa^\r>  w  to  \\a\<&\E?X  ^\i\\^iAM\»tA^i 


pavt'  the  opinioti  to  wbicli  you  have  roferretJi.    Acting  on  tliat  opinion, 
'  jwinpany  uudurtook  to  seize  possession  of  the  line  oti  tlio  ground 
ttlie  transfer  to  tbe  Atlantic  au<l  Pacilic  and  tbrou;^li  it  to  the  West- 
(Union  was  ultra  tireH.    JuJjje  McCrary  sustained  that  view  of  the 
L'r  i^o  far  as  concerned  the  line  which  the  Union  Pacific  built,  but 
^Iso  beb]  that  we  should  be  restrained  and  enjoined  from  taking  pos- 
Ron  of  it  nutil  wo  had  repaid  tbe  n  mount  we  had  received  under  the 
ogi*jnent.     In  giving  that  opinion  my  attentiou,  or  Mr.  llradley's, 
not  directed  to  this  ISth  Rection  of  the  act  of  Congress  of  1862, 
fdid  we  know  the  rights  which  had  grown  up  in  favor  of  the  West- 
i  Union  Company  under  that.    That  was  really  tbe  turning  point  of 
[ litigation  in  tbe  courts. 

^arKRICAN   UNION  AKD  WESTERN  FNION  <iON80LlDATED, 

be  CuAiTiXAN-  What  took  place  immediately  after  that  deeisiou  of 
(court;  was  there  not  a  Union  of  all  the  con»panies? 
r.  Dillon.  Some  time  aftvn-  that  (I  cannot  recall  the  date)  tbe 
iwin  Union  and  tbe  Western  Union  were  consolidated. 
It,  SWAYNE.  In  January,  1881. 

Ir,  Dillon.  General  Swayne  llxes  the  date  as  January,  1881.  So 
,  a  year  after  the  giving  of  That  opinion,  tbe  companies  were  con- 
st eiL 

iie  CbAQIMAN.  So  that  alt  the  wires,  whatever  companies  they  may 
Ivelonged  to  prior  to  the  consolidation,  are  now  under  one  control — 
,(»f  tlie  Western  Union  t 

V  F.  Dillon.  Ko,  sir;  I  ilo  not  so  understand  it> 
1  .  lUMAN.  Was  it  not  so  found  in  the  iuvestigatifm  in  Congi^ess 

lUie  Warner  Committee. 


I 


fEnii   tTKION   DOES  NOT  CONTBOL  UNION  FACIFin'S    TELEGRAPH 

LINE. 


Ir.  John  l'\  Dillon.  Tlie  existing  contract  between  the  Western 

^un  and   the  Union  Pacilic  is  here.     It  shows,  on  the  other  bjind, 

Drding  to  my  understandiTi.1;:  of  it,  that  tbe  Western  Union  docs  not 

hirol,  on  tbe  Union  Paciflc  road,  tbe  line  of  telegraph  which  the 

pou  J*ticitic  Company  owns.     Of  course  tbe  Western  Union  controls 

lowti  line.     The  peculiarity  of  the  situation,  you  perceive,  is  that  the 

tleni  Union  has  a  lino  of  its  own  on  the  Union  Pacilic  road.    The 

lioad  com[>auy  has  also  a  line  ot  its  own  ;  and  this  existing  contract 

Btract  for  joint  work  and  division  of  profits. 

"Jitairman.  Does  tlie  railroad  company  operate  its  Unea  for  gen* 

rm^ssages,  other  than  tbe  railroad  messages. 

Jjfr.  John  F.Dillon.   Yes,    It  receives  messages  from  everybody. 

I  had  better  get  that  detail  from  the  company.    But  nobody  that 

bs*  1%  message  to  any  ])oint  at  whicb  there  is  a  commercial  office  is 

*iJ^  as  1  understand  it>  by  tbe  officers  or  agents  of  tbe  Union  Pa- 

lJliJiliii>:ui\% 

i*  ANi  Are  they  known  as  tbe  agents  of  the  Union  PaciHo 

-  i  the  Western  Union  Company  If 
foHN  F,  Dillon.  A^Mjitegilat ions  between  the  two  companies, 
|)r  ^  ^  -   -'  ^r^^^^l^ttU  be,  but  I  think  in  mo^it  cases 

jrailroad  company. 

bo  pa\i\  VoY  V\ie.  u^wt* 
the  W  e^evu  VI  u\o\i 
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i'ornpany,  urnler  Uio  et»ntm<'t,  oiu*  htilTof  fh«'<  ri^f^oijits  that  aren 
or  aninialty  aeeomUed  lor  by  tin*  I'tiinn  Pjhillc  iNnniiaiiy  to  r 
eru  Union,  and  paid  over. 

NO  SUERKNDKR  OP  tmiON   PACIFIC'S  WIRES  TO  WKSTKaJ 

Mr.  Joim  F.  Dillon,  1  do  not  understand  tbat  there  lias  be 
«incli  8urr«?ndfT,  or  any  8nrrcr»der,  of  the  wires  of  the  Uuian  Jta 
the  Wei:4tern  Union,  H 

The  Chairman*  1  cull  your  aUentimi  to  the  l\ict  that  i*oinef 
n'ceipts  in  Omaha  consisted  of  amounts,  from  tirne  to  tinie,  paidi 
the  Western  Union  Coinptuiy  to  (he  Union  Pacltic  In  congld^ 
the  contract  to  which  you  have  referred. 

PEOnsiON  FOR   A  P1V1810N  OF  BARNINaS, 

Mr,  JouN  F,  Dillon,  There  is  a  i»rovi8ion  here  for  adivl 
oaruiugs  (I  cannot  state  what  it  is)  of  the  two  lines.     I  may  » 
reference  to  the  matter  of  that  contract  of  July  1^  IHHl,  that  JIi 
erick  L.  AmeSj  as  a  representative  of  the  Union  Pacific,  had  it  lu 
and,  although  I  had  a  general  rehition  of  counsel  to  the  ^  •'" 'i 
Company  in  the  matter  of  that  contract,  I  notifh,»d  the  V* 
that  I  acted  for  the  Union  Pacitic  Comi>any.    This  contmn   r«  < 
*  its  face  theexi«stence  of  tliese  various  litigations — urjsettk'd  litij 
really.    Those  suits  were  never  pressed  to  final  decision  ; 
fjioment  this  contract  m  ti^'nnifiated,  by  )t8  jnovisions,  ii 
the  original  rights  of  the  Western  Union  and  the  Union  l*a< 
Vive. 


POWER  OF  UXION  FACIFIC  TO  aiAKE  CONTRACT  WITH 

WESTERN  tTNlONt 

The  Chairman.  Under  the  contract  would  it  be  within  tbop 
the  Union  Pacitic  to  make  a  contract  with  any  telegraph  comj 
than  the  Western  Union,  vmt  of  the  Missouri  River,  for  the  | 
Bending  messages  f 

Mr.  John  F.  Dillon.  I  have  not  read  it  for  a  long  while, 
know  whether  there  J8  any  prohibition — whether  this  in  an 
contract — or  not. 

The  Chairman.  A»  matter  of  fact,  would  they  tiot  Iw  eo^ 
recur  to  the  Western  Union  for  the  purpose  ol'  making  any  it 
rangeinentT 

Commissioner  Anderson,  Bead  section  3. 

Mr.  John  F.  Dillon  (reading) : 

Skc.3.  The  railway  company,  ho  far  as  it  legally  luay,  beroby  grftntji  i 
iif»tire  to  the  telegraph  coinpuny  the  exohuive  right  of  way. 

no  othkr  company  has  legal  right  to  bemakb  SAMB^ 

AS  WITH  union  pacific. 

*'  So  far  a«  it  legally  may,''  no  farther.  I  may  say  that  sine 
tho  Supreme  Court  of  the  United  Statea  hsis  decidetl  in  U 
effect,  that  !»o  otiier  telegraph  coranany  has  any  legal  rigl 
the  Union  Pacrlic:  Company,  *^  You  have  made  a  certain  cio| 
r^e  Western  Union  Com\)av^>*,  ati*V  ^'e  iiauw^s  U%  ^^^^"^  ^"vx^ 
^ou  Hball  make  a  like  one  wUU  w^i?"*     V  xete  Xo  Wva  < 
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tie  DGn%*er  aud  New  Orleans  Bailroad  Cotupauy^  ami  also  to  the 
FPceot  cBse  iu  tbe  Supreme  Court  of  the  United  States,  knoAvn  as 
[^^Expresa  caae,^ 

[lumusisiouer  Anderson,  You  mean  it  is  reported  in  the  Supreme 
jirt  reports* 
|r.  Jonx  F,  Dillon*  Ye«, 

Dcomissioiier  Anderson*  Cotild  you  give  as  the  volume  f 
In  John  F.  Dillon.  I  will  supply  it  to  you.  That  was  the  point  iu 
those  cases.  You  can  readily  see,  geutletueu,  that  that  must  be 
We  own  that  property.  You  have  a  mortgage  on  it*  You  are  the 
cerumen t.  11  ere  are  liviil  lines  of  telegraph.  We  own  one  and  a 
rate  telegraph  company  own  the  other.     Xow,  the  aet  of  Congress 

,  that  we  may  make  such  arrangements  as  we  see  fit.    If  they  are 

'  arrangements  they  hurt  nobody.    That  is  the  conti'act,  and  the  Bal- 

j|(*re  an(l  Ohio  or  any  other  company  has  no  legal  right  to  go  to  the 

jon  Pacific  ami  say,  *^  You  have  got  to  duplicate  with  us  your  cou- 

tt  with  another  company.^ 

ion  PACIFIC   OBLIGED   TO   TRANSMIT   ANY  COMMERCIAL  MESSAGE. 

tummissioner  Ander.son.  In  regard  to  what  you  have  stated  with 
tfrence  to  the  Union  Pacific  Company  having  its  own  line,  the  power 
Uperating  it,  and  the  practice  of  receiving  the  railroad  company's  mes- 
b«8, 1  cull  your  attention  to  the  second  section  and  the  fourth  Ar* 

V  TiirtUer  ngre^a  that  (be  employt*^*  bIiuU  tmnsmit  over  the 
I  or  opt*rated  l»y  the  jiartiea  lierelo,  all  comiiifrcial  t^jlegriipU 
|jn«  Ks  (iijf  rm  ni    i  iir*  ru.ihv»v  cotjupany'a  ollicest  rtud  ahull  account  t/v  thft  telegraph 
ppny  *'Xiiti*»ivoly   for  nil  »tu.lj   liu»iitr»!*  atuS   the  reui'tpfs  thereou,  n»  provided 

>that  if  you  do  any  business  over  this  line  it  is  for  account  of  the 
fi'Stern  Union. 
[Mr.  John  F,  Dillon.  This  makes  it  obligatory  on  us  to  transmit  any 

imiercial  tnes.nage,  to  do  our  whole  duty  to  the  public.  Tljen  the  re- 
IptH  coming  from  that  are  disposed  of  by  later  i)rovision8  of  this  con- 
Pi^l^by  whu^h,  upon  some  basis,  they  are  divided  between  the  two 

mnuiies.  The  only  question  that  can  possibly  arise  under  the  pro- 
lion  a  is  whether  the  Union  Pacific  is  getting  a  fair  jiioportion  of  its 

eipts,  so  as  to  make  it  a  fair  contract  to  its  stock hohleis  and  the 
nviTinneut. 

notiHijisi<ioner  Littler.  What  ilo  you  know  about  tbat  ? 
lilr.  John  F.  Dillon.  1  only  know  that  the  Union  Pacific  think  it  a 
fry  advantageous  contract  for  us.     I,  of  course,  have  no  j^ersonal 
Dowknlge. 


orKRATIOS   OF  TELEGEAPH   LINES  BY    LANDGRANT   ROAD8. 

|Tbe  CiiAiK  MAN.  At  page  VI I  of  the  Warner  report  the  committee  say : 

i>thrt  lnnd*griiut  roads  now  uiivhituin  >iud  operate  telo-^raph  Utifs  jij*  tliey  operate 
rrxwd",  n(V.>rdin*j  ^qual  facilities  to  the  publie  in  getieriU.  or  do  they  tjot  T  Tbo 
the  committc<i  Heoms  conrliisivo  that  ibcy  do  not,  Imt,  ou  tbo 
I  t-vo  entered  Jiito  contractH  witUtUo  \V<?stern  L*nion  Tolft;rapb 

'  "^         '•        ^       •     t    tlio  I>u»jiiH'KK  Tor  llie  r<»ii<l,s  MuMriNolves 

111  4ouo  over  \lm  witt's  ^tnMrhtd  iikntjj 

iri;  ^  will  be  I'oiniiUii  tJiu  iippoudix  to  tbo 

nc'«H?  tontiiAcis  air  rx<  irij^iv.'  ui  iLuMi  tiuturo,  utid  practically  placo  tbo  en* 
M'OrHrol  of  the  b^^!^^inc^s.s  botwccu   the  AlJ.iutio   and  PttcUic  StaU's  iu  tUts  iLiiudtl 
1  Ufh*gntpb  4'Otjtpatiy. 
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Fuitlier  uu  in  tbc  hume  ruport  the  committee  say : 

Th<>  riijbt  nf  flit*  WcHtern  t"ni*>n  Ti^lr^ruph  Comprtiiy.  or  ntir  cilber  It^l^^KTttphcoaj 
puiiy,  to  ( •  »li  lini'f*  froi  '  IZivcrtoiI     ' 

aud  lu  er« '  nf  the  lii  >  »,  tipoD   f 

l*;;rL'ed  npt>i.  i..  L  <v, ,  n  ,,i,   |.,i. , ,. ->,  .i  m  -,  ..^t  iiiImmii  1 1.^  ■  ..»..;-!,  t^ 

IH  »iii)ply  and  Rok'ly  whclhtT  or  not  (bo  hit)(b;(rui)t  rim 
for  flnj»  tim«  of  tho  Uov«*rniti('iil  iiml  tlii'  publiCt  willi  i'<; 

i>  M  ::ra|>b  liticH  utt  r(.MjuiiTd  in  tbc  fiLiviTftl  obiirtorn  trnd  ginulo  tou»iitut  luf;  no 
'  1  ^vtt^ii  B;tiil  i.on)putii(«»  utid  llii*  llnitt-fl  St»ti**>.     Vimr  t'<«»iin>itf#*f*  hndMfbut  t^^ 
_JHH  H  ufo  lint  rnaintuinril  ni>fl   upi^i afril  im  m  ' 
(BDinniitfiT,  UH  HUH  <  nfi(i'iin»lutfMl   in   tliojHi 

fbut  Hiiuio  or  all  of  HiiiU  ronipanii'f*,  ut  i,.* ..    ... , 
■oti'iit  ninl  nM^ur>ini;  ttt'  Hi^U[  uctM,  ttuMMtotri'd  ti>  ' 

pmty  llio  iimi  untl  ojH'nition,  In  vibolti  or  In  ]n\Tt,  n 

n!nr)};lnjr  to  Ui«'ni,  and  flio  i^xrrciM^  of  tbrir  tidrifrnpli  iuaji-iiiMM^  ti^^ 
M»o  hen  of  tho  Ijijitod  HtMi'K  on  tho  property  of  wild  inmjpnnlrn,  aji  ' 
'hi^  tbopnblh'  itM^  of  yinrU  ttdn^rii]ib  \i\u^. 

Mr.  John  1\  Dillon.  Tliat  n^jiori  hho\v«  on  it«  face  t bat  tho  me 
bcr«of  tliL^  couunitti'o  win*  nmth'  it  nrc  not  anjuutnted  with  eitUerl 
statutory  or  *hc  a<|jiid<jc(l  rijijlits  of  tUi*  n'>^pc»ctivc^  partio.s. 

ComniiRsionor  Andkkkon.    Wit  bout  n»tV  rrinfj  to  any   cjuestioQ 
ri^bt^y  is  it  not  true  tbut  tbo  actual  re8ulti<i  of  tbc^  arraugomcntfl  wbid 
bavo  bpfu  ma<lo  k*avo  t\w  compU'ti*  and  ox(duj$ive  control  of  tin*  tele 
graph  busiut*88  in  tbc  liands  of  the  Wcstpru  Union  t 

Mr,  JuUiN  h\  L>iLLoN.  1  d<»  not  ho  tindcr8tand  it. 

CoiumiHHioner  Andi:u«ox,  1  mean  the  practical  control.  Dofw  any 
other  company  forward  any  nic^^a^cs  f 

31r*  JoUN  F.  J>lLLON.  A«  respects  the  KanHaA  Pacitic  line,  it  i8ad»] 
judged  by  J^In  JuKtice  Miller  that  the  cotnpany  built  it  and  have  tbe 
excluftivt^  ri^bt  to  do  a  comiuercial  business  upon  it. 

CoranilHsitmer  ANDEUSon,  Not  exclusive  of  tbe  Ivausas  Pjvciflc  OoQ 
pany  itself? 

Mr.  JuuiS  F.  Dillon.  1  think  that  ia  his  dcH^istou. 

Commissioner  Ander«on,  Fxclusive  of  the  railroad  company! 

Mr.  JoUN  F.  Dillon,  Fxclusive  of  the  railroad  eoujpauy,  Ixhsuu 
that  was  the  contract,  atid  be  says  it  was  valid,     I  want  you  tn 
that  opinion. 

Commissioner  ANDiiKi^ON.  If  that  ia  the  scope  of  the  decision, 
course  they  do  the  exchisive  busiuens  because  the  courts  aaj  they  i 
entitled  to  it. 

£l  VKRY  auOD  CONTRACT. 


Mr.  John  F.  Dillon.  We  think  we  made  a  very  jfoml  contnict^hy 
which  wc  get  part  of  the  eotnmercial  receipts  of  that  road.     1  do  uo 
know  what  Mr.  Bates  testitied  l>efore  the  Warner  committee^  but  1  uq| 
dcrstand  at  that  time  tho  Baltimorti  and  Ohio  was  not  within  hum! 
of  mile*  (»f  cither  terminus  of  the  (Jniou  Faciflc  roatl,  eitbi*r  at 
City  or  at  Omaha.    The  point  in  dispute  is  this,  I  think:  There! 
pretense  that  any  message  temlered  either  by  any  indiviilual  or  by  tli 
Balttmon.'  and  Ohio  Teletjraph  Cotnpany,  or  any  other  telegraph  cqoi| 
pany,  is  not   received  anti  transmitted  on  the  name  terms  that  it 
iTCcivei  and  transmitted  for  anybotly  else*     Mr*  Bates   '  t| 

that  that  is  tho  case.     But  the  point  in  coTitroversy  i^* 
'ialtiuiorc  and  Ohio  Company,  or  aiiy  other  company,  ba.^  a  iijj 
"come  up  lo  Otnuba  and  Kansas  ("ity  and  say  to  us.  **  Van  have  | 
one  coutriict  with  tho  Western  Union  Company.     T©u  hsiTe  got  tot 
pliatU*  thiit  tx>utract,  and  make  \l  w\l\i  m%^ 
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Dissioner  Ant>ei:son.  You  say,  if  I  iinderstadd  jou,  that  Judge 
[vrcDt  further,  aud  said  (and  thiit  I  cannot  understand)  tlmt  the 
|Drbich  th**  Western  Union  Company  had  acqnii^l  under  the  act 
ss  and  by  purchase  from  the  companies  enumerated^  were  ex- 

I  of  the  right  of  the  railway  company. 


DISTINCTION  TO  BE  BORNE   IN  BOND* 

John  F.  Dillon.  No;  I  8ay  that  on  the  Kansas  Pacific  (yofl 
eep  ihe  distinction  in  mind)  there  never  was  more  than  one  line'* 
wnd  that  was  built  jointly  by  the  railroad  and  the  tele^jraph  com- 
A  provision  of  that  contract  was  that  the  telef^raph  company 
haw  the  exclusive  right  to  do  commercial  business^  and  Mr»  ^ 
^  Miller  said  that  that  contract  was  authorized  and  was  valid. 
»  Unit  Ml  Pacific  line  each  of  these  companies  has  a  line  of  its  own, 
«*y  have  made,  under  tlie  actof  Conj^'iess  (the  eighteenth  sectioa 
nrA  t»r  180L*),  the  contract  of  1881,  an  arran;(^ement  in  re^j^ard  to  this 
I8S  which  we  say  that  committee  was  not  justified  in  reporting  as 
or  unantliorized.    The  committee's  report  is  in  that  respect  in 
f  the  a<ljudications  on  that  subject. 
ioner  Littler.  What  action  of  Congress,  if  any,  followed 

John  F,  Dillon*  1  am  not  aware  of  any. 
UnAiEMAN.  A  bill  was  presented.    That  was  all.    It  was  not 
id  into  law. 

lNC0N8IB*rENCY   OP  OPPONENTS  OP  tTNION   PACIFIC 

JohnF.  Dillon.  It  isonlypnother  instance  of  the  inconsistency 
opponents  of  the  Union  Pacific  Company.     In  one  breath  they  1 
You  owe  this  *lebt  to  the  Government^  and  yoo  must  pay  it  to 
it  farthing,^    In  another  breath  they  say,  *'  This  is  public  prop- 
tod  if  you  make  a  contract  with  one  person  you  must  make  asiin- . 
utract  with  every  other  person."    That  is  a  principle  that  no  one  | 
tliiok  of  applying  to  the  ^ew  York  Central,  or  any  other  rail- 


B    AREANGESIENT  A    CESSION    TO     THE  WESTERN    UNION  COM- 
lY  BY  THE  TTNION  PACtPIC  OP  ALL  TELEGRAPH  PRACTICE. 

missioner  Anderson.  Oinittin<j  all  questions  of  the  relations  of 
avernment  as  a  cre«litor,  and  s!m[>ly  for  the  pur|iose  of  ascer- 
^  whether  what  the  Union  Pacific  has  done  is  or  is  not  in  vtola- 
f  the  law  under  which  it  was  chartered,  please  tell  me,  in  re- 
o  that  road,  whether  there  was  a  separate  railroad  telegrapli 
[id  whether  the  arranjjemeut  which  you  have  made  is  not,  sub- 
^Uy,  a  cession  to  the  Western  Union  Comi>any  of  all  practice  on 
of  the  mil  road  company  to  operate  it^  telegraph  line  I 
OHN  F.  Dillon.  I  answer  that,  by  Ihe  very  provisions  of  the 
which  you  called  my  attention,  the  stipulation  is  that  the 
lunld  do  a  commercial  business,  and  do  all  that  is  ofi'ered. 
iding  of  the  practice  under  that  contract  is  that  it  con- 
rovlsion,  but  1  have  no  personal  knowledge  on  that  point* 
aye  10  gel  that  from  either  the  railroad  officers  or  the  ofB- 
(  ei<ti'rn  TTjiion  i^o 
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10  Wajll  Stbebt,  New  Yoril, 

JAMES  MIDBLEDITH,  being  further  examincHl^  tentifled  m  4 
lows: 

By  ComtDissiouer  Andeeson  : 

Qnestion.  At  the  close  of  your  exaniiiiatioii  hcrctolorc  taken,  )i 
were  asked  whether  you  had  any  suj^gestiou  to  oflVr  na  to  what, 
yoarjudg:inent,  ought  to  l»eth(*  terms  of  ad jastmeut  hetwreii  tboUmt< 
States  and  the  Paeifir  Hailroiul  C^ompaiiies'.  To  that  ijuestion  you 
answer  that  5'on  would  subinit  your  viewK  withiu  iwu  or  tliree 
Have  you  any  views  to  mibniit  lo  the  Cojo mission  on  that  quei 
Ai38wer,  I  have  not  get  them  ready,  but  I  will  Kubniit  them. 

Oommissiouer  AndeksoNp  We  are  unable  t(»  wait  much  longer. 

MISEEPSESENTATIOKS  OF  THE  NATURE  OF  THR  GOVRRKMRNT  U 

The  Witness.  You  can  have  thera  in  the  course  of  a  couple  of  dn; 
I  mibmit  to  this  examination  at  the  requent  of  the  chairman,  Hiiapl; 
show  the  nature  of  the  bills  presented  to  the  hist  CongresH,  tonbO! 
where  they  failed  to  do  justice  to  the  OovcnuiKnit  in  the  matter  of 
culation,  and  toexpos*^  the  niisn*presentatione  that  have  been  made 
to  the  nature  of  the  Government  lien,  as  far  as  1  am  able, 

GOVERNMENT  LIEN  EXTENDS  OVER  ALL  BRANOURg  OFU^ION  PACIF 

By  the  Chairman: 

Q.  What  are  the  misrepresent alioiis  to  which  you  i-efer  f^A.  k  t 
first  place  I  hold  that^  acoording  to  the  Thurman  act,  the  d^ 
Hen  extends  over  all  the  bram^h  lines  that  have  been  cxiuhi 
of  the  proceeds  of  the  income  of  the  Uniou  Pacific  t]ompsiJi\  ssun 
dized  line^  or  any  of  its  properties  or  assets  used  in  ihiit  way  ;  Ih*ch 
under  the  Thurman  act,  the  property  and  assets  ami  the  inc**nu^  of  t 
Union  Pacitic  Company  are  held  for  the  lien  of  the  UnitcHl  Statcn; 
any  shape  that  they  have  since  taken  must,  of  course,  bo  sulijeet 
that  lien. 

Q.  Ou  what  do  you  base  your  views  that  you  have  just  given  t4i 
Commission  f — A*  On  the  words  of  the  law. 

Q,  What  words  of  the  law  t — A.  I  could  not  quote  it  liteiully. 

By  Commissioner  Littler  : 

Q.  I  understand  that  you  propose  t4i  submit  your  viewn  in  wriit] 
do  you  ! — A.  Yes;  1  will  do  so. 

Q*  When  can  you  do  that  t — A,  I  can  give  them  to  you  in  the  oooi 
of  a  couple  of  days. 

By  Mr.  John  F.  Dillon  : 

Q.  What  is  your  Vmsiuess  ? — A.  I  am  living  ou  my  income.  ^ 

Q.  Arc  you  a  lawyer! — A.  No,  sir. 

Q.  You  do  not  hesitate  to  give  an  opinion  as  to  the  legal  cmHin 
tiou  of  the  act  of  Congress? — A.  No. 

Q.  Were  you  summoned  to  attend  here  before  T — A.  Ye«* 

Q,  Did  you  receive  a  circular  from  the  Commission  invitiujt;  yottl 
comet — A,  1  received  a  summonn  by  messenger  (VMani,  I  think. 

Q.  Y^our  opinion  is  that  if  you  have  a  mortgage  ou  my  hofisr,  Im  i 
und  you  are  not  satig^fied  wAtb  Uve.  \\\ong?i^<*^  laVl  ^ow  Uav^  to  tiatott; 
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tend  it  18  to  say,  <^  I  will  extend  this  mortgap^e  to  lot  9  "  f — A.  No;  noth- 
ioirof  thekind. 

Q.  Has  the  Governinent  qd}^  more  power  than  an  individaal  to  create 
ilienf 

The  Witness.  Will  you  be  kind  enough  to  read  that  law  of  1878  ! 

SCOPE  OF  THE  OBIGIKAL  LIEN. 

Q.  How  extensive  was  the  original  lien  of  the  Government  f— A,  It 
flOfered  the  railroad,  the  telegraph,  and  the  lands  to  a  certain  extent. 

Q.  What  part  of  the  railroad  f — A.  The  line  between  Omaha  and 
Ogden. 

Q.  What  part  of  the  Kansas  Pacific!— A.  The  eastern  half,  I  think. 
Uhas  about  1,400  miles,  I  think,  altogether. 

Q.  That  was  the  limit  of  the  original  lino,  was  it  ?-^A.  Yes. 

LIEN  EXTENDED  BY  THUEMAN  ACT. 

Q.  In  what  way  was  the  lien  extended  ? — A.  By  the  Thurman  act, 
Tkich  has  been  determined  by  the  decision  of  the  Supreme  Court. 

Q.  There  was  no  question  of  lien  in  the  case,  was  there  ! — A.  Yes. 

Q.  Are  you  sure  of  that  ? 

The  Witness.  Will  you  bo  kind  enough  to  read  it! 

Q.  Was  there  any  question  in  the  Thurman  act  case  as  to  whether  the 
Ben  extended  to  any  particular  property  or  not !— A.  The  Union  Pacific, 
as  I  understand  it,  appealed  from  the  Thurman  act — appealed  from  the 
jorisdiction  of  Congress  to  extend  its  lien.  The  Thurman  act  was  con- 
finned,  and  that  lien  was  extended. 

Q.  And  that  is  the  basis  of  your  judgment  that  the  Supreme  Court 
kttdecided  that  the  Thurman  act  extended  the  lien  ! — A.  I  should  think 
that  oQght  to  be  final. 

Mr.  John  F.  Dillon.  That  is  all  I  have  to  ask  the  witness.  It  is 
aboat  as  useful  as  most  lay  opinions  are  on  matters  of  law. 

By  the  CnAiEM:AN : 
Q.  When  did  you  first  make  yourself  acquainted  with  questions  af- 
fecting the  Pacific  railroads  ?— A.  In  1885. 

1  GOOD  CHANCE  FOR  A  REFORM  PRESIDENT  TO  MAKE  DEMOCRATIC 

CAPITAL. 

Q.  What  were  your  associations  with  railroads  then  ? — A.  A  neigh- 
Wof  mine,  Mr.  Coudert,  was  appointed  Government  director,  and  I 
incidentally  told  him  I  would  look  up  the  Union  Pacific.  I  looked  it 
ipand  found,  in  my  judgment,  a  violation  of  the  laws  of  1873  and  a  di- 
version of  the  assets  of  the  road,  and  presented  those  facts  to  Mr.  Cou- 
hrt;  and  I  thought  it  would  bo  a  good  chance  for  a  reform  President 
tomake  Democratic  capital  out  of  it,  and  I  presented  it  to  Mr.  Cleveland. 

JUDGE  EDMUNDS  SAYS  UNION  PACIFIC  REPEATEDLY  VIOLATED  THUR- 
MAN ACT. 

If  Judge  Dillon  has  any  doubt  as  to  whether  I  am  wrong  or  not  I  can 
Kfer  him  to  an  authority  that  stands  very  high,  that  confirms  my  views 
Jito  the  violation  of  those  laws,  namely,  Judge  Edmunds.    In  the  de* 
■ite  m  the  Senate,  on  February  25, 1887,  on  the  bill  to  which  W 
"^  '      owes  its  origin,  he  will  tind  that  Judge  Edmundft  \ 
FB  rois  Tzr 17 
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Union  Pacitic  Company  lias  repeatedly  violated  the  provisions  of  the 
Thurman  act,  violations  wbich  the  preceding  Administration,  though 
Republican,  had  not  punished.  He  will  also  find  that  by  the  Thurman 
act  the  Government  is  entitled  to  interest  on  the  advances  made  on  coa- 
pons  of  the  subsidy  bonds.  In  both  bills  presented  to  Congress  for  the 
settlement  of  this  debt  that  has  been  omitted.  In  the  Outhwaite  bill, 
the  Union  Pacific  Company  has  been  credited  with  $2,000^000  on  its 
partial  payments,  which  the  Hoar  bill  omits.  The  Outhwaite  bill  makes 
the  indebtedness  of  the  Union  Pacific  $52,000,000,  while  the  Hoar  bill 
makes  it  $54,000,000. 

Commissioner  A^^DEBSON.  I  suggest  that  Mr.  Middledith  embody  io 
his  written  communication  to  us  any  errors  of  computation  or  calcula- 
tion that  he  may  have  discovered. 

The  Witness.  I  simply  say  it  is  known  that  the  Union  Pacific  payi 
5,  G,  7,  and  8  per  cent,  on  its  mortgages  and  has  even  professed  to  eara 
4  or  5  per  cent,  on  its  stock.  I  ha<l  a  computation  made  by  Professor 
Elliott,  the  Government  actuary,  at  Washington,  of  what  would  be  tl^ 
difference  between  extending  the  debt  on  the  Outhwaite  plan  and  5p^ 
cent.;  and  the  difference  which  the  Government  loses  by  accepting 
settlemeiit  of  3  or  3.J  per  cent,  is  $111,000,000.  In  other  wonLs,  ev^ 
giving  the  company  such  an  extension,  they  are  getting  a  fresh  si^ 
sidy  from  the  United  States  greater  than  the  debt. 

As  far  as  questions  of  law  are  concerned,  I  believe  the  Judiciary  Go^i 
mittee  decided  against  Mr.  Dillon  on  the  matter  of  the  necessity  ::C 
the  indictment  of  these  gentlemen  who  have  violated  the  law  of  1&*3 
although  the  bill  was  simply  reported  favorably  to  the  House.  It  ne  'Vi 
came  to  any  question. 

WITNESS  BELIEVES  IN  AN  EXTENSION. 

Q.  Have  you  considered  the  question  of  the  adjustment  of  the  debt 
to  the  Government  on  the  basis  of  extension f — A.  Yes,  sir;  I  beliere 
in  making  an  extension  of  the  debt.  I  do  not  believe  in  cripi>liug  the 
companies  in  any  way. 

Q.  Will  you  submit  to  the  Commission,  in  writing,  your  statement 
of  it?— A.  Yes. 

Q.  Have  you  considered  the  question  of  the  settlement  of  the  debt 
with  the  Government  on  the  basis  of  an  immediate  settlement ! — A.  I 
have  not. 

Commissioner  Anderson.  A  cash  settlement. 

The  Witness.  You  mean  the  amount  that  would  bo  proper  to  pay! 

The  Chairman.  I  mean  an  immediate  settlement,  whether  cash  or 
otherwise,  i)rovided  it  be  immediate. 

INTEREST  PAID  BY  GOVERNMENT  LUMPED  IN  COMPUTATION. 

The  Witness.  I  have  not.  I  would  like,  before  leaving  the  qaestiou 
of  bills,  to  say  something  about  how  this  Outhwaite  bill  was  prepared, 
The  Government  has  paid  annually  the  interest  on  those  bonds  sfpof 
18G7;  82,000,000,  for  instance,  in  1867,  and  $2,000,000  in  1868.  Bvei^ 
one  of  tlioso  $2,000,000  has  been  lumped  in  computation,  and  instead  oi 
the  Government  getting  interest  on  it,  the  whole  has  been  thrown  for- 
ward to  1907  and  discount  deducted  from  their  i>ayments  made  twenljy 
years  before. 

Commissioner  Anderson.  That  seems  to  have  been  a  legitimftte  oon-! 
claaion  from  the  decision  of  the  Supreme  Court,  holding  that  the  iotMy 
est  was  not  intended  to  mature  until  Ift^l .  , 
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he  Wn^NESS.  But  I  can  give  you  ed  opiutoD  of  Senator  Edmunds 
fcriug  from  thai. 

Commissioner  Anderson.  The  Supreme  Court  has  given  aii  opinion 
Lthat  point, 
the  Witness,  It  lias  never  been  tested. 

AS  TO  PLAN  OF  SETTLEMENT. 

dtotnUsiouer  Littler.  Will  you  give  us  your  views  as  to  the  set- 
Dent  of  tJie  debt  of  the  Uiiiou  Pacific  Kailroad  to  the  Government  f 
lie  Witness.  Yes* 

omtnissioner  Littler.  And  your  reasons  for  entertaining  those 
rsf 
riie  '  s.  Yes. 

<  I  VN.  When  will  you  be  prepared  to  submit  your  state- 

ttt! 

hie  Witness.  I  will  give  you  that  in  two  days. 
lie  CaALRMAN.  I  understand  you  are  prepared  to  submit,  first,  your 
t  as  to  an  adjustment  of  the  debt  by  the  method  of  extension ;  and 
I,  a  statement  contiiiniug  your  views  npon  an  immediate  settle* 

he  Witness.  That  I  cannot  do.    I  will  give  you  what  I  think  will 
ftbe  cash  value  of  the  debt, 
he  Chairman.  Then  I  understand  you  will  submit  a  statement  con* 
Ding  your  views  on  the  bills. 
riie  Witness.  Yes. 

the  Chairz^lan.  I  mean  by  an  immediate  settl  ement  the  plan  devised 
iler  the  Thurman  act — a  settlement  by  which  Ihe  Oovernmout  shall 
•winder  its  interest  in  view  of  a  consideration  that  is  to  be  given  by 
J  companies.  1  shouhl  like  to  have  your  views  as  to  methods  of  ad- 
ittnent  on  that  basis, 
lie  Witness.  1  understand,  sir. 

INVESTIGATED   UNION   PACIFIC  ON   HIS  OWN   ACCOUNT. 

By  Mr.  DlLLON : 
fQ,  When  was  vour  attention  first  directed  to  the  Union  Pacific  Com- 

Dyf-A.  In  1885. 
IQ.  By  whom? — A.  By  myself, 

lii.  Without  any  suggestion  fi-om  anybody  t — A.  Without  suggestion, 
jcau  shorten  your  examination  by  saying  I  am  under  oath,  and  that  1 
i?e  rtcleil  in  this  matter  for  no  oiie  but  myself.    1  think  that  will  sat- 
p  you. 
IQ.  Yoii  took  it  up  on  3'our  own  account! — A.  Exactly. 

fePOBTED  HIS  CONCLUSION,  SUCCESSIYELY,  TO  3IK.  COUDERT,  COL- 
[OICSX  LAMONT,  MR.  HENLEY,  SENATOR  MACPHERSON,  AND  THE  NEW 
IrnKK  WORLD. 


)«  You  made  some  investigation. 
lltUA.  First  to  Mr.  F.  R.  Cn,  ^ 
Did  you  ever  re|)ort  that  i 
'^'iwg:  to  do  with  it»  1  wt^yt. 
^  10  whom  else ! — A.  To  I 
Udyoa  go  to  Mi\  UeP 
sL 


To  whom  did  you  report  the  re- 

•'**  else! — A.  When  he  did  not 
*  ^mont. 
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Q.  Are  you  nn  autiinonojjolist !— A.  To  a  certain  extent  j  yei*,  aM 
I  believe  in  nuiUing  niouoj»oU.sts  conform  to  law  as  well  as  poorer  cif 
zeiis. 

Q,  To  wboui  else  did  yon  report  that  t — A,  To  Senator  McPher«oit«.| 

PUBLISHED  HIS  STATEMTSNT  IN  NEW  YOBK  WORLD, 

Q.  Wiio  else!— A.  Wlien  1  found  that  Mr.  Cleveland  would  not d^i 
anything  with  that,  1  presented  one  Ktatenient  to  the  New  York  VVorlil 

Q.  A  eoinninuieationt— A.  Yen,  Hirj  to  get  the  benefit  of  |nibii( 
up  in  ion, 

Q,  ilow  wa«  that  lieaded  T — A.  I  eould  not  tell  you  now. 

y.  Was  it  a  coinniniiieation  ? — A,  I  hardly  know  tbat  it  was,    ItWtti 
Him  ply  a  statement  founded  on  the  reports  of  the  Union  raciflc  Oomi^ 
pany. 

Q,  Did  you  prepare  it  yournelf  t^A.  I  did,  sir, 

Q,  Was  it  printed  as  yon  prepared  it! — A.  1  thmk  it  was,  witliijMjrJ 
eral  slif^ht  niistukes, 

CJ.  IHd  Uiat  appear  in  the  fona  of  a  comixiQiiJcatioa  over  your orj 
fiignature! — A,  Jtdid  not* 

NOT  rUlNTKD  AS  AN  EDITOBLAX.. 


Q.  I>id  it  appear  in  the  form  of  a  eamiuutiication  at  all,  or  did  it  ap- 
pear in  ttie  f(»rm  of  an  odttoriid  f — A*  It  was  not  an  e^litorialf  itfi 
printed  on  one  of  the  sitle  pa;;;es. 

Q.  Were  you  a  e<irrespondent  of  the  World  t — A,  No. 

y.  Where  was  (hat  pref^red  t — A.  It  >iuis  to  forco  public  opiiiiou I 
take  notiee  ol"  the  issue, 

Ci*  Was  that  prepiurd  in  Washingt^on  T^A.  Yes. 

Q.  Was  it  sent  in  IUl'^  tbrm  of  a  ronnnunicatiou  from  Wiishingtoiil 
A*  No;  1  gave  it  to  Mr,  Crawford,  whom  I  knew. 

(J.  Uid  you  i*vi*r  [)rej>;ire  n»ore  than  one  artiele  for  tho  World t— J 
Two,  I  tlunk,  were  the  utmost. 

Q.  I>id  you  ever  |>rt*pare  any  for  any  other  pa|>er! — A,  No, 

CJ,  Did  yon  ever  have  any  eonversation  or  report  the  result  of  yo< 
conversation  tu  any  one  here  in  New  York  f— A,  No;  on  the  contniiyj 
1  refused  to  do  so, 

Q,  Yoti  Htated  broadly  this  afternoon  that  the  Uidon  Pacific  < 
pauy  htwl  viohiteil  the  act  of  1873. — A.  Yes, 

FAETICULABS  OP  UNION  P  ACII^IC'S  VIOLATION   OF  THE  ACT  OF  1811 

Q,  I  wish  you  to  spoeify  tlie  particulars,  and  how  yon  know  it!— A. ! 
Hhould  say  tliat  it  violated  the  law  in  issuing  collateral  trust  IsmdM 
various  duteH,  and  in  issuing  the  8 10,000, 00<)  of  stock,  I  think  thatic 
(lorsing  the  Oregon  Short  Line  bonds  was  a  violation  of  the  law  of  16*| 
The  indorsement  of  the  Saint  Joseph  and  Grtind  Island  bonds  1 
violation  of  the  law  of  1873. 

Q,  Does  that  complete  the  catalogue  of  violations  known  to  you !- 
A.  There  may  he  more. 

Q,  When,  therefore,  you  said  that  the  Union  Paciftc  Company  hi 
violated  law  you  meant  that  it  had  issued  this  stock,  hmi  issued  tiie 
collateral  lionds  an*!  made  these  guarantees;  that  is  what  you  mean 
is  it  f— A.  Practically,  yes. 
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Ton  also  stated,  if  I  uiKlersiood  jou  rigbtlyj  that  the  Union  Pacific 
QpaDyhad  violated  the  Thuruian  act.  Will  you  be  kind  enough  to 
cify  in  what  particuhir  it  has  violated  the  Tburman  act! — ^A.  I  quoted 
jlge  Edmunds  as  saying  that, 

AS  TO  VIOLATION  OF  THB  THUBMAN  ACT, 

So  that,  so  far  as  yon  know,  of  your  own  knowledge,  there  has 
I  no  violation  of  the  Thnnnan  act  by  the  Union  Pacific  Company  t — 
[I  am  not  prepared  to  state  that*     1  simply  quote  what  Judge  Ed- 
mh  said  in  reference  to  that  act. 

What  did  he  say  I — A.  That  the  Union  Pacific  Company  had  re* 
Itedly  violated  the  Tburman  act. 

In  what  particular  f — A.  He  did  not  state.  His  remarks  will  be 
itiv]  in  the  Congressional  Itecord  of  the  liCth  of  Febrnary,  1SS7. 

Yon  feel  perfectly  justified  in  making  a  positive  statement  and  re- 
nting it  here  ? — A.  Be  said  that  their  attention  had  been  drawn  to  it^ 
1  that  they  had  taken  some  action  in  reference  to  the  Union  Pacific, 
and  the  result  of  that  was  that  $700,000  or  §800,000  had  been  paid  into 
"  s Treasury  of  the  United  States  by  that  company. 

THINKS  ME.  DILLON  WBONG. 

J.  Are  you  aware  of  the  fact  that  the  Union  Pacific  Company  is  not 
default  orte  dollar  under  the  Tburman  act  or  any  other  act  of  Con- 

st — A,  i  think  you  are  wrong,  sir.  I  tbink  it  has  violated  the  law 
1st:),  and  if  the  laws  were  executed,  that  the  situation  would  be  very 
Vent, 

J.  I  repeat  the  question,  whether  you  do  or  do  not  know  whether  the 
|ion  I'acidc  Company  is  or  is  not  in  default,  under  the  Tburman 

or  any  other  act  of  Congress!— A,  1  presume  they  have  paid  all 
^t  those  acts  require.    The  Connnissioner  of  Kailroads  told  me  the 

tiliar  method  in  which  Mr.  Adams  prepared  the  return  of  earnings 

U\n5  Kansas  Pacific  road,  dividing  tlic  earnings  by  two  iusteatlof 

Kinjr  tlje  ]uoper  proportion  of  earnings  belonging  to  the  subsidized 

II  see  by  one  of  his  late  reports  that  that  makes  a  difiereuce 

in  one  year,  which  the  United  States  ought  to  have  received. 

I  That  IS,  the  earnings  of  the  Kansas  Pacific  were  divided  on  the 

fl^ape  l>asis  instead  of  on  your  basis  f — A,  Yes. 

'J.  Do  you  know  that  the  Supreme  Court  of  the  United  States  said 

lit  that  might  be  done  T — A.  I  know  that  the  road  lias  complied  with 

nemlJohnston's  demand  in  the  last  instance. 
|Ci.  I  want  to  know  who  it  was  that  made  a  suggestion  to  you  heret — 

It  was  a  friend  of  mine, 

I  Will  you  give  mc  his  name  f — A.  Xo,  sirj  I  will  not. 

OUTSIDE  SUGGESTIONS  TO  WITNESS. 

Dommisfiioner  Andeeson.  What  is  it  you  want^  Judge  Dillon  1 
Mr.  Juitx  F,  Dillon,  During  his  examination  a  gentleman  made  a 
pgeMion  to  him  in  relation  to  his  answers.     I  now  ask  the  witness 
Doitwa^,  and  he  declines  to  give  his  name. 

*T»6  WriNESS.  I  simply  tell  you  that  the  gentleman  knows  nothing 
ont  tLe  Union  Pacific 

T^'hat  did  he  say  to  you  T — A.  He  said  to  *'  look  out  for  that  ques* 
'*'  That  is  simply  all. 

^  CommisHj'ou  then  adJourDed  tiU  Thursdav,  September  2.^,  \^1% 
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10  Wall  Stkkkt,  Nkw  York, 
•  Thurxdariy  Svptentl>€r  29,  m7. 

THOMAS  M.  KORWOOD,  being  duly  sworn  and  examined,  tcsriB< 

n8  follows : 

By  the  CuAlEMAJf ; 

Question,  Where  do  you  reside!— Answer.  In  Bavannnh,  Gil 

Q.  Were  yon  n  member  of  Congre8»t— A.  Ye»,  «lr» 

Q.  Dnrinjr  what  yearn  T 

The  Witness.  Yon  mean  my  present  term! 

The  C^A1KMA^^  Ko;  yonr  pa.st  terms. 

A.  [  v.im  in  Con^re^n  from  1871  to  1877. 

Q-  Snbseqiientl.v  !— A.  SuliNecinenlly  1  was  a  member  of  the  Fortj 
ninth,  an<l  am  now  of  the  Fiftieth,  Con;^re,H8, 

Q.  l)iiiii!^  what  year**,  if  >on  reeull  (hem  T— A.  Frora  Blurch,18*M 
1877  1  wan  in  Hie  Senate;  from  Mureb,  LSS5,  np  to  the  prt^Bent  tiinf, 
have  been  in  the  Ilon^e  of  Kepresentatives,  and  have  been  elected  | 
the  Fiftieth  Congress. 

A  STATEMENT  CDNCERNmO  A  PUBLICATION  IN  THE  NEW  VORK  WOtll 

The  CnAiRMAN.  I  niiderwtand  that  you  desire  to  makoastatemontl 
tlio  Commission  eoneerning  a  publieation  in  the  New  York  Worhl. 

The  WiTNESH.  YeH. 

The  Chairman.  The  Comnn8«ion  will  lie  glad  to  hear  you. 

The  Witness.  1  vvif^h  to  inquire,  first,  if  the  Kruternent  miulol\vili 
World,  whieh  1  have  in  my  hand,  and  whieli  I  8n|»po.s4»  haK  be<*n  lK*foi 
the  ConuniHsion  during  thin  invenrigation,  is  admitted  to  be  correct 
far  as  tiio  Central  Taeille  Company  reengnizes  it  If   In  other  word 
the  eompany  (juewtion  the  stutement  hert»  antala'ti  fnun  the  Ikm>Uj 
Treasiny  by  tlie  World  I 

Tire  Chairman.  Mr.  Cohen  can  probably  answer  a«  to  the  position 
the  eompany  on  the  q  nest  ion  of  that  i>nhliea(rt*n. 

Mr.  Cohen.  Mr.  Norwood,  1  l»ave  never  Keen  the  nmlter  ronrerail 
which  >tai  are  about  to  teMifyt  until  a  minute  ago,  and  I  do  not  koa 
wliere  the  pajiergot  its  information  from.  I  have  ne\er  com  pared  aij| 
thing  that  appears  there  with  the  books,  therefore  I  am  not  in  ftpo( 
tion  to  answer. 

Tlie  Chairman.  I  will  atato  on  the  part  i»f  tho  Comnn'K^ion  that 
the  items  published  in  the  Worhl  by  tlieir  date«^  amouirt8,  and  nam< 
were  verilied  hy  the  aeeounta,  an  far  sn*  possilih*,  (»f  the  Central  PaeJ 
Company,  nimn  a  eall  for  the  vouehern  there  pnhli?ihe<l,  and  upon 
examination  the  Commission  is  satistied  that  tla*  pnblKUition  of 
items  is  correct  as  set  out  in  the  World,  from  the  vouchers  of  the  C^ 
tral  Pacdic  Company, 

AN  ERROR  IN   REGARD  TO  WITNESS, 

The  Witness.  The  statement,  then,  that  I  wish  to  make  is  to  cor 

an  error  in  this  account  so  far  as  it  relates  to  me.  The  account  is 
correct.  It  sets  tbrlh  that  the  Central  Tacitlc  Kailroad  Compai 
me  certain  amonnts  of  money  atditlerent  dates  indicated.  Thai 
it,  is  an  account  rendered  by  the  Central  Pacific  Company  to  tl 
ernment,  of  expenses  incurred  by  that  company  in  tlie  settlemenl 
aceofiflts  with  the  Government  \uu\eT  \\v^  tVvutm^w  V\W,  V-^ 
rectf 
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Tiie  Chaikman.  This  is  a  statement  of  nnesplaiued  accounts  and 
vouchers  prepared  by  Mr.  French,  and  furnished  to  the  Kew  York 
World, 

Tk  Witness.  Disallowed  ? 

Tbe  CHAmMA^'.  They  were  discovered  in  the  and  it  and  disallowed  at 
IHietime  of  the  investigation  by  Mr.  French  as  anditor. 

The  Witness.  As  rendered  by  the  Ccnti^il  Pacific  Company! 

Tlie  COAiEMAN.  Yes,  sir.  To  what  items  in  the  publication  do  you 
[refer  I 

The  Witness.  All  of  tbem  ;  every  item. 

Commissioner  Andekson.  All  those  that  contain  your  namet 

The  W^iTNESS.  I  refer  to  those  containing  ray  name;  I  know  nothing 
abatit  the  others. 

The  CttAiUMAN.  There  appears  an  item  dated  July  2,  1878,  "T.  M. 
,2forwood,  $l,OOU.»' 

Tbe  Witness.  Yes ;  yon  will  find  that  the  items  rnn  on  from  1878  to 

The  Chairman.  The  other  items  are : 

1078,  fW^pt.  4.  T.  M.  Korwootl •„ $1,000,00 

Nov.   'i.  T.  M.  Norwood l,ar*3.98 

Nov.  27.  T.  M.  Norwood t -*.-.--- *-*.« -.-  500.00 

ig79.  Jfttu  17.  T.  M.  Norwood •„.*„•....- ...  1,500.(N> 

Feb.  10.  T.  M.Norwood...., 300.00 

I'Vb.  2^,  T.  M.  Norwood ^ ,*•*..„**-...-..-..  200.00 

Apr.  14.  T.  M.  Norwood -..„..„-.•.-,  2,r27.4'2 

May  10.  T.  M.  Norwood .„..  BOO.  00 

July  IG.  (toAiij;.4)T.  M.Norwood .„ I,28x:i0 

S4?pt.27.  T.  M.Norwood , 800.00 

The  Witness.  The  total  amount  paid  to  me  is  not  down  there,  bnt  I 
I  believe  that  is  the  last  item. 


NEVER  EECEIYED  ANY  SUM  PROM  CENTRAL  PACIFIC. 

Q.  Do  yott  recollect  receiving  from  the  Central  Pacific  Company  snch 
I  aa  are  named  there  T — A.  I  never  received  any  amount,  at  any  time, 

OBI  the  Central  racitic  Company. 

Q.  Were  you  at  any  time  employed  by  tbe  Central  Pacific  Company  t — 
No,  sir ;  in  no  capacity. 

Q*  Then  if  these  charges  or  entries  appear  on  the  books  of  the  Cen- 

1  Pacific  Company  in  your  name,  they  are  clearly  in  error  T — A.  They 
lire  entirely  a  mistaice. 

Q,  And  do  not  refer  to  j^ou  T— A.  Yes,  they  refer  to  nie,  I  suppose. 

Q.  In  what  rehition  do  they  refer  to  you  ! — A.  As  counsel  of  the  Sonth- 
[eru  Pacitic  Kallroad  Company.  They  are  charged  up  as  to  the  Central 
Pacific, 

Q,  How  were  you  employed  by  the  Southern  Pacific  f 

The  Witness.  Shall  1  give  a  brief  history  of  my  employment! 

The  Chairman,  if  you  please. 


witnesses  connection  with  southern  pacific. 


The  Witness.  I  left  the  Senate  in  March,  1S77,  and  resumed  my  prac* 
I  ticeof  law  in  Savannah,     In  May — I  think  it  was — 1878,  1  recei 
communication  from  a  friend  asking  me  to  come  on  to  Washiugto 
he  wanted  to  see  me  on  some  important  business.    I  went  right 
wa^  id  to  Mr.  Iluntiugtouj  who  told  me  that  the  South 

'•^^^  Cowpany  was  la  a  contest  with  the  Texas  Vac\&e^\ 


n 


3894  U.  S.  PACIFIC   HAILWAY  COBiMISSION. 

he  wanted  my  services  for  that  company.  I  engaged  with  him  as  conn- 
sel  of  the  road,  the  principal  work  for  me  to  do  being  to  discuss  the 
qnestion  among  the  people  of  the  South  as  to  the  relative  merits  of  the 
two  roads ;  in  other  words^  to  advocate  the  baildingof  the Soathem  Pacific 
Bailroad.  Mr.  Scott  was  asking  Congress  for  a  subsidy — had  been  for 
several  years.  Mr.  Hantington  told  me  that  the  Southern  Pacific  Com- 
pany wanted  no  subsidy.  I  entered  on  the  work  in  the  pursuance  of  this 
written  contract,  which  I  submit  to  the  Commission. 

CONTRACT  WITH  SOUTHERN  PACIFIC. 

The  Chaibman.  Bead  it,  if  you  please. 
The  Witness  (reading) : 

(Office  of  Ihe  Soathern  Pacific  Bailroad  Company  of  California,  No.  9  Nassau  street,  C.  P.  nantlnstoo, 

A.  &  A.J 

New  York,  June  4,  1878. 
Hon.  T.  M.  Norwood, 

Savannah,  Ga,: 
Bear  Sir  :  The  Southern  Pacific  Railroad  Company  of  California  desire  yoor  coun- 
sel and  professional  services,  and  offer  you  a  salary  at  the  rate  of  $10,666  per  annoniy 
payable  in  equal  monthly  installments,  the  company,  however,  reserving  the  right  to 
determine  the  engagement  at  any  time  not  less  tiian  nine  months. 

Whenever  yon  nave  to  travel  on  business  for  the  company  your  traveling  expenses, 
including  hotel  bills,  will  be  paid  monthly  on  an  account  of  the  same  being  rendered 
at  its  office,  No.  9  Nassau  st.,  N.  Y. 
Please  favor  mo  with  an  answer  to  above  and  oblige,  vours,  verv  truly, 

C.  I*.  HUNTINGTON,  A.  ^  A. 

1  replied  to  this,  from  Savannah  (a  copy  of  which  reply  I  have  in  my 
letter-book,  but  have  it  not  here  with  me),  accepting  the  terms  offered 
in  this  proposition,  and  I  entered  upon  the  work  lor  the  Southern  Pa- 
cific liailroad  Company. 

CHARACTER  OF  WITNESS'S  WORK. 

To  give  you  an  idea  of  the  work  that  was  done,  I  will  say  that  when 
the  legislature  of  Alabama  was  in  session  iu  the  winter  of  1878  and 
1879  I  found  that  the  Texas  Pacific  Company,  through  its  agents  there, 
had  a  resolution  reported  by  some  committee  of  the  legislature  ( I  forget 
what  committee,  probably  the  committee  on  the  railroad)  favoring  the 
Tom  Scott  system.  I  went  there,  and  my  going  re^u]ted  in  a  public  dis- 
cussion between  ex-Governor  Watts,  representing  the  Texas  Pacific^ 
and  myself.  The  resolutions  were  referred  back  to  the  committee  and 
never  appeared  again. 

By  Commissioner  Anderson  : 

Q.  What  was  this  discussion  between  yourself  and  Mr.  Watts — before 
what  body  ? — A.  The  public,  including  members  of  the  legislature  of 
Alabama. 

Commissioner  Anderson.  I  mean  was  it  before  a  committee. 

The  Witness.  No,  sir ;  it  was  at  night,  in  the  hall  of  representatives. 

Q.  You  were  not  a  member  of  that  legislature,  were  you  ! — A.  Oh, 
no. 

JOINT  discussion  AS  TO  MERITS  OF  SOUTHERN  PACIFIC  AND  TBXA8 

PACIFIC. 

Q.  I  want  to  understand  what  this  discussion  was.    Was  it  a  private 
discnasion  between  you  and  this  ge\it\(im«LW,  ot  «ft.  ^x^meat  befims  m 
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I  lei^i^ilative  committee!— A.  When  I  fomul  that  this  rt'solutitn  bad  been 

[imported,  I  requested  that  I  might  be  heitrd  in  bdialf  of  the  Southern 

Pacific  Hsiilroad,  and  the  le^isUitur©  ffave  us  the  representative  hall 

I  uotjuijjht  for  a  joint  public  diseuasiou  between  ex-Governor  Wattfi  and 

Q,  A  pablic  disen^sion  to  which  the  whole  committer,  as  well  as  the 

It'^'islatnre,  was  invited  ! — A,  Yes;  everybody.    Liidie>8  were  there.     I 

I  hiMlitlsio  another  discussion  with  ex  Governor  John  C  Brown,  of  Tenues- 

,  KHsl^efore  the  Chamber  of  Commerce  of  ChaHeston.     I  merely  mention 

\hof>e  as  ilbistrations  of  the  kind  of  work  that  I  did.     That  was  all  the 

kind  of  work  that  I  did  as  the  representative  of  that  company.     In 

[  other  words,  1  was  not  about  Washin^jtou  at  all — had  nothing  to  do 

I  wiili  tbe  company  there.    I  told  Mr.  IluDtingtou  that  I  would  not  i^o  to 

I  ffasbingt^m  on  any  accounts     My  enfjag'ement  rau  through  1878^  and 

i  I  tliiuk   probalily  all  of  1879*    The  account  paid  me  was  the  amount 

'  get  fortii  in  that  contract.     But  tbe  wliole  amount  is  not  iu  this  account 

ljmbli»licd  by  the  World.     Though  I  have  no  data,  no  dates  to  show 

tliat  tbe  amounts  paid  me  were  received  at  the  several  times  stated  in 

the  Worbl,  still  I  had  no  doubt  whatever  that  they  are  the  sums  paid 

[me  by  the  Southern  l*acilic.     I  nl ways  gave  my  receipts  to  that  com- 

NEVER  EMPLOYED  BY  CENTRAL  PACIFIC. 

Q.  Were  yoa  ever  employed  in  any  capacity  by  the  Central  Pacific 
1  Bailway  Company  f — A.  No,  sir.  When  1  was  introduced  to  Mr.  Hunt- 
Uu^tm  he  was  the  first  man  connected  with  the  Central  Pacitic  Com- 
[pnuy  or  the  Southern  Pacific  Company  that  I  ever  knew.  That  was,  I 
Ubiuk,  in  May,  1878.  I  never  hail  any  connection  with  that  company 
ny  tiukc. 

Ommissioner  Andekson.  Then  I  assume  that  the  only  way  the  items 
[^nld  Lave  appeared  in  the  Central  Pacific  accounts  is  that  the  service 
itaa  rendered  to  the  Southern  Pacific  Company  and  the  charge  made 
[ against  the  accounts  of  the  Central  Pacific. 

Tbe  WiT^'ESS.  That  is  Just  wliat  has  occurred,  so  far  as  I  know. 

Q.  Do  you  know  anything  in  connection  with  that  from  which  you 
[can  stale  as  a  fact  that  it  was  charged  I — A,  No,  sir.  I  say  the  serv  ice 
pas  rt^ndered  to  the  Southern  l*acitic  Railroad  Company,  and  those 
Ukmti  charged  in  there  I  have  no  doubt  are  the  items  that  were  paid  to 
[lie  by  the  Southern  Pacific  Kaihoad  Company,  because  the  Ceuti'al 
Ipaciliu  Company  never  paid  me  a  dollar,  i  never  hsid  any  conoectioo 
[nitbit. 

Q.  At  the  time  this  contract  of  June  4,  1878,  was  made  did  you  hold 
Lm  public  otlice  whatsoever!^ — A.  No  ;  1  had  been  out  of  public  serv- 
'  oin  MaiHih,  1877,  until  that  date  ;  that  is,  about  fifteen  or  sixteen 

now  ACCOUNTS  WEEE  PAID. 

Will  you  please  exidain  to  tljc  Conunission  how  those  payments 

>mado  to  you  fmm  time  to  timet — A.  Just  as  1  called  for  them. 

netimes  1  would  not  render  an  account  for  Ji^imple  expenses  that  had 

^occurred  under  the  latter  clause  of  tiie  contract.     H  1  wanted  money 

fof  my  private  use,  or  the  expenses  ofmjff^  family,  J  w^ould  draw  on 

I  tltem. 

Q.  To  whom  would  you  render  -A.  To  Mr.  Gates  or 

I  Mr.  Huntington, 

tl  Hoir  trere  tiiose  letters  athlivsseU  *ii  ^\x^ 

■  lAe  oilier  of  those  gentlemen. 
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Q.  Was  tliere  any  iDdication  on  tbe  envelope  besides  the  name  oi 
*»  Vice-president  of  tbe  Soutbern  Pacific^ — or  wa«  tbe  Soathern  Pacific 
Company  in  any  way  identified  on  tbe  envelope! 

Tbe  Witness.  You  mean  in  my  letter! 

Commissioner  Andeeson.  Yes. 

Tbe  Witness.  None  tbat  I  remember. 

EECEIPTS  given  SOUTHERN  PACIFIC. 

Q.  Did  tbe  Soutbern  Pacific  Company  appear  in  tbe  account  as  yoi 
rendered  it,  as  tbe  party  wbo  was  debtor  to  you,  on  tbe  face  of  thi 
bill! — A.  I  always  gave  my  receipts  to  tbe  Soutbern  Pacific.  I  mad< 
tbe  bill  to  tbe  Soutbern  Pacific. 

Q.  Is  it  your  recollection  tbat  tbe  Soutbern  Pacific  Eailroad's  nam^ 
appeared  on  tbe  bill  as  made  by  you  ! — A.  Yes. 

Q.  And  tbese  accounts  were  rendered  to  Mr.  Gates  or  Mr.  Hunting 
ton,  at  9  Nassau  street,  New  York! — A.  Yes.  Several  times  I  remem 
ber  being  paid  wben  I  was  in  the  office. 

Q.  At  No.  9  Nassau  street,  New  York  ! — A.  Yes^ 

Q.  How  was  tbe  payment  mad^ — wbetber  in  bills  or  cbecks! — A.  ] 
have  no  distinct  recollection,  but  my  impression  is  tbat  it  was  in  biUa 
My  recollection  is  tbat  wben  I  rendered  an  account  (I  never  overdrew] 
for  whatever  amount  was  due,  Mr.  Gates  would  draw  a  check  and  then 
send  it  out,  and,  as  a  matter  of  convenience  to  me,  have  it  cashed  and 
give  me  tbe  money. 

PAID  BY  DRAFTS. 

Q.  Tbat  could  not  have  been  done  in  cases  where  money  was  remitted 
to  you.    When  you  were  not  in  the  city  bow  were  remittances  made! 

Tbe  Witness.  You  mean  what  was  tbe  form  of  tbe  draft! 

Commissioner  Anderson.  Yes. 

A.  When  they  remitted  to  me  tbey  always  sent  a  draft ;  they  never 
sent  money. 

Q.  Do  you  remember  bow  tbe  drafts  were  signed  ! — A.  I  do  not 

Q.  Tbey  may  have  been  drafts  on  local  bankers,  purchased  here  in 
New  York — drafts  payable  where  you  happened  to  be! — A.  Yes. 

Q.  Bought  of  bankers  here  in  New  York  ! — A.  Yes.  I  suppose,  by 
looking  back  over  the  books  of  the  bank  with  which  I  kept  my  acconnts 
in  Savannah,  I  might  find  out  bow  those  checks  were  drawn.  , 

Q.  Do  you  remember,  in  any  case,  receiving  a  check  from  Mr.  Hunt-  , 
ington  which  purported  to  be  a  check  on  the  Southern  Pacific  Company  \ 
as  distinguished  from  the  Central  Pacific  Company!— A.  I  never  drew  \ 
in  any  way  other  than  on  the  Soutbern  Pacific  Company. 

Commissioner  Anderson.  I  am  addressing  myself  to  what  occnrred 
on  Mr.  Huntington's  side,  as  to  the  form  of  payment  made  by  hinii 
whether  tbe  checks  or  drafts  received  by  you,  according  to  your  reool' 
lection,  indicated  in  any  case  that  they  were  drawn  on  funds  of  the 
Southern  Pacific  Company  f 

nothing  on  drafts  to  indicate  that  they  were  drawk  0t3 

ACCOUNT  OF  ANY  PARTICULAR  FUND. 

The  Witness.  I  cannot  say  as  to  that,  because  there  was  nothings 
tbe  face  of  tbe  draft  that  indicated  that  it  was  on  account  of  anyf 
ticular  fund. 

By  Commissioner  Littler  : 
Q.  Was  there  anything  in  the  signature  which  indicated  itt-^ 

BIT. 
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By  Commissioner  Andeeson  : 

Q,  In  these  cases  of  checks  drawn  by  Mr*  Gates  in  Kew  York,  where 

[tlieSoiUherri  Paeidc  Compauy  would  hiivo  one  bank  accoinit  and  the 

lOeD^'^l  Paciilc  another,  do  yon  recollect  anything  iu  regard  to  the 

fchw:k  drawn  by  Mr.  Gatoa  which  would  convey  to  yonr  mind  the  fact 

tliAt  it  was  the  Southern  PaciQo  money  that  was  beiu;?  used  and  not 

tlie  Contnil  Pacific  ! — A.  No,  sir. 

Q.  Yoa  recollect  nothing  on  that  subject  f — A,  No ;  I  do  not  think 
^lliecbcekH  had  any  ear  marks  of  that  kind  at  alt 

Q.  Have  you  any  recollection  as  to  these  checks  that  Mr,  Gates  sent 
IcwtiUKl  got  cashed,  as  to  what  the  signature  to  thone  checks  was! — A, 
[jiy  impression  is  that  those  checks  were  8i^ed  by  Mr,  Gates. 

Q,  Is  that  impression  distinct  at  all,  in  any  way? — A.  Not  enough 
[for  iriti  to  state  it  as  a  fact, 

Q,  Do  yon  remember  whether  the  body  of  the  cheeks  was  printed  or 
|li0tf— A.  Yes,  sir;  printed.     But  1  do  not  know  on  what  bank. 

mt.  GATES  DREW  THE  MONEY  AKO  GAVE  IT  TO  WITNESS. 

Qt  Do  you  remember  whether  Mr.  Gates,  after  taking  the  check  from 
tbc  checkbook,  was  in  the  habit  of  indorsing  or  putting  his  name  on 
UlH^biiek  of  itf — A.  My  impression  is  that  the  checks  were  drawn  by 
Itiim  80  that  he  coidtl  di'aw  the  money.  My  name  was  not  indorsed  on 
Itbem,  lie  drew  the  money  and  handed  it  to  me.  lie  might,  at  some 
jlini^,  liavo  given  me  a  check,  but  I  do  not  remeujber  about  that. 

Commissioner  Anderson.  I  would  state  that  Mr,  Gates's  statement 
[of  tlie  K<'neral  practice,  as  far  as  the  Central  Pacific  is  concerned,  is  this: 
ITlmttlie  funds  here  w^re  drawn  on  checks  signed  by  Mr.  Ilnntington 
Idml  printed,  payable  to  the  order  of  Isaac  E.  Gates,  and  then  Mr, 
iG'iteH.  when  he  desired  to  use  the  money,  would  indorse  tlie  checks  so 
itjude  payable  to  him,  and  use  tliem  in  that  wa^*.  That  statement  would 
not  indicate  whether  the  check  actually  used  was  a  Central  Pacific  or 
[a Southern  Pacitic  check,  hi  either  case  the  Kignature  would  appear 
jtobe  the  same. 

Ikothujg  to  indicate  whether  checks  weue  drawn  on  cen- 
trai,  pacific  or  southern  pacific  funds. 

The  question  I  now  address  to  you  is,  wliether  anything  ever  occurred 

liti  your  interviews  with  Mr,  Gates  which  enables  3"ou  now  to  depose 

that  '      1      ks  which  were  sent  out  in  order  to  be  cashed  for  your  con- 

J  veil  '  checks  dmw^n  on  Southern  Pacific  funds  or  checks  drawn 

|oo  Ut'iiliiil  i*acilic  funds! 

_The  Witness.  Nothing  whatever. 

You  can  give  us  no  light  on  that  point?— A.  No,  sir. 
Did  you  have  any  personal  interviews  with  Mr.  Huntiugton  in  re- 
*il  to  this  employment? — A»  My  first  interview  was  with  him  ainl 

bim  alone, 
JJ.  A  personal  interview  ? — A,  Yes. 
Q.  Where  ? — A .  I  n  Wash  i  n  g ton . 
Q.  Had  you,  before  that  time,  hw\i 


Inutington  ?— A,  None  whatever^ 

)  by  a  gentleman  who  telegraplr 
Q*  ^\llat  is  the  name  of  the  go* 


business  connection  with  Mr, 
'■*'*"'l"" 'd  to  him  at  that 

•  r  -!  u,  ot 
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Q.  Suppose  the  SoutLern  Pacific  CoinpaDy  paid  to  the  Central  Pacific 
Company  a  consideration  in  money,  in  return  for  which  the  Central  Pa- 
cific Company  agreed  to  pay  out  the  operating  expenses  and  other 
charges,  including,  for  instance,  these  charges  of  yours,  in  behalf  of  the 
Southern  Pacific  Company,  that  arrangement  would  have  to  be  ex- 
amined before  we  could  determine  that  there  was  anything  improper  in 
it? — A.  Yes. 

Commissioner  Andebson.  If  I  understand  Mr.  Cohen's  position  cor- 
rectly, that  these  charges  are  intended  to  be  justified  under  the  lease,  as 
u:y  own  memorj'  of  the  lease  does  not  t>ear  me  out,  I  would  ask  whether 
the  terms  of  the  lease  imi)osed  on  the  Central  Pacific  Company  the  duty 
of  paying  these  particular  obligations — if  that  is  what  Mr.  Cohen  daimst 

Mr.  Cohen.  We  will  see  about  that,  Mr.  Chairman.  I  am  not  pre- 
pared to  answer  until  I  see  the  papers.  There  is  this,  however,  to  be 
said :  The  Auditor  has  rejected  these  items  and  they  have  been  treated 
as  money  in  the  treasury,  and  the  Government  has  received  its  part  of 
it.  It  seems  to  me  very  idle  to  use  up  the  time  of  the  gentleman  from 
Illinois,  wlio  wants  to  get  home,  in  pursuing  this  line  of  questions. 

Commissioner  Littler.  I  am  in  no  hurry,  Mr.  Cohen. 

The  Chairman.  That  does  not  alter  the  facts,  however,  of  the  at- 
tempt, of  the  Central  Pacific  Company  to  make  a  charge  against  the 
Goverument  of  such  an  amount.  The  fact  that  the  Central  Pacific  Com- 
pany was  not  permitted  to  carry  it  out  was  not  its  fault,  but  in  conse- 
quence of  the  attitude  of  the  Government. 

Mr.. Cohen.  I  would  like  to  discuss  these  matters  with  you  at  a  future 
time. 

The  Chairman  (jocularly).  I  would  be  glad  to  meet  you  at  a  public 
meeting. 

Mr.  Cohen.  At  any  time  after  C  o'clock  in  the  evening. 

NO  FURTHER  STATEMENT,  MERELY  AN  EXPLANATION. 

Jiy  the  Chairman  : 

Q.  Have  you  any  further  explanation  or  statement  to  make  ? — A.  No; 
I  UK-rely  wished  to  correct  that  statement,  which  was  an  error  of  some- 
body. Whether  it  was  on  the  part  of  the  World  man  who  took  the 
account  from  the  books,  or  on  the  part  of  the  gentleman  who  rendered 
the  account,  or  on  the  part  of  the  Central  Pacific  Railroad,  1  know  not. 
The  error  lies  somewhere  between  those  three.  That  is  why  I  asked  in 
the  beginning  whether  that  account  was  recognized  by  ihe  Central  Pa- 
cific Comi)iiny  us  being  correct. 

The  Chairman.  The  account  is  correct.  The  books  and  vouchers 
wore  all  examin(Hl  and  the  amounts  called  oft'. 

Mr.  Cohen.  And  they  are  yet  retained  by  the  Commission,  who  re- 
fuse to  return  them. 

The  Witness.  Then  the  error  is  by  the  Central  Pacific  Company.  I 
would  ask  ^Ir.  Cohen,  counsel  for  the  Pacific  companies,  whether  this 
is  Mr.  Huntington's  signature  [referring  to  the  contract  he  had  pro- 
duced] i 

Mr.  Cohen.  We  will  admit  that  signature  to  be  in  ]\Ir.  IIuntington'« 
handwriting. 

Commissioner  Anderson.  Can  you  tell  us  in  whose  handwriting  the 
body  of  the  letter  is  I 

Mr.  Cohen.  No. 

The  W^ITNESS.  My  impression  is  that  the  body  of  it  is  in  Mn  GkiteA 
'"and writing,  but  I  do  not  know. 
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10  Wall  Street,  Kew  York, 

Thursday,  September  29, 1887, 
J,  0*  REIFF,  being  duly  sworn  and  examiDed,  testified  as  follows : 

By  Commissioner  Anbekson  : 
Qaetttion.  Where  do  you  reside  f — Answer.  lo  New  York  City, 
Q.  What  is  year  occupation! — A»  I  am  connected  with  the 'firm  of' 
\V<»erishofl'er  &  Co, 
Q.  I^  that  a  firm  of  stock  brokers  T — A.  Yes. 

Q,  llow  long  have  you  been  connected  with  that  firm  t — A.  Since  1 
1881. 
Q.  In  what  capacity  t— A.  I  have  an  interest  in  the  concern. 

JULDE  A  STUDY  OF  THE  FINANCIAL   CONDITION  OF  THE  PACIFIC  EAlL-j 

ROADS. 

Q.  Uavo  yon  given  any  special  attention  to  the  matters  of  the  Pa- 
dflc  railroads  f — A,  Somewhat 

Q,  To  which  railroad  have  you  given  most  attention,  the  Central  Pa- 
rifle  OP  the  Union  Pacific? — A.  I  never  had  any  connection  whatever 
inaijy  way  with  the  Central  Pacific  ;  1  was  connected  for  a  number  of 
yeaiVwith  the  Kansas  Pacitic. 

'  CJ.  What  was  your  connection  with  the  Kansas  Pacific! — A,  I  was 
t^ieattrcru  financial  agent, 

Q,  During  what  years  !— A.  From  October,  18C0,  until  the  early  part      i 

»fis:i  m 

Q.  We  are  informed  that  you  have  made  the  subject  of  the  financial  V 
conditioQ  of  the  Pacific  railroads  and  their  relations  to  the  Government 
lottidliinir  of  a  study,  and  mj'  question  is  whether  that  is  so,  and,  if  so, 
to vhicli  road  yon  have  given  most  attention! — A.  After  the  Kansas 
Pacific  to  the  Union  Pacific,  because  of  its  connection  with  that  road, 

y*  Dave  you  investigated  the  affairs  of  the  Central  Pacific  to  any 
nieiitf— A*  No. 

Q.  Bclween  what  years  are  you  most  familiar  with  the  affairs  of  the 
Uiii«H  V  ^'  and  the  Kansas  Pacific! — A.  During  the  years  that  1 
tag  I  I  with  the  Kansas  Pacific,  of  course* 

Q.  liuiii  J  500  to  1874  !— A.  Yes. 

NOT  A  VOLITNTEEB  WlTNUSfl. 

tj  n  any  8pt*<'ial  acquaintance  with  the  management  and 

rft«'M  ed  by  the  Union  Pacific  after  1874  ! — A.  I  can  answer  that 

».  In  a  general  way  I  have.  In  some  specific  ways  1  have* 
ke  tosay  to  the  Commission  that  I  do  not  know  whether  I  can 
give  them  any  information  on  the  subjects  into  which  they  are  inquir- 
rug.  lint  I  have  read  in  the  papers  this  morning  what  purports  to  be 
a  letter  addressed  to  the  Commission  yesterday  by  Judge  Dillon.  1 
ffu&ld  like  to  have  it  appear  on  the  record  that  I  do  not  come  here  as 
a^vlunteer  witness.  My  relations  with  some  of  tliese  gentlemen  have 
Ufa  rather  unfortunate  character.  I  have  already  sufiered  con- 
ly  on  account  of  their  moneyed  power  and  ill-will,  and  1  do  not 
incn^ase  that  load  if  I  can  help  it. 
Whose  money  power  and  il!-will  do  you  refer  to  ! — A.  Well,  I  sup- 
t  Mr/GoulcL    Ue  is  the  '*  boss." 

d  has  at  present  no  interest  that  you  know  oi  ml\L^ 
it  I  know  of:  no. 
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Q.  Do  I  uiiderstaiKl  your  reluctance  to  voltiiiti*i*i'  hiformattoii  toari«i 
from  a  di.sincliDation  to  encounter  more  opposition  in  general  muttm! 
— A.  No ;  I  hav«  given  indieatiun.H  Imretofore  that  1  am  not  bockwanlj 
about  tbat,  altlioui^h  rather  unequally  matched, 

HAS  FOLLOWBB  THE  EVIDENCE  OFPEUKD  BEFOEE  THE  COMHlSSIQlJ 

Q.  We  desire  from  you  a  full  Htatemeut  of  all  matters  that  yott  know 
]>ertaining  to  our  inquiry  and  resulting  from  nuch  Ktiidie«  as  vdinnay , 
Irave  tnade  of  the  Union  l*aeilie  s^^HteuL     You  have  followed,  have  jonj 
not,  the  general  lino  of  evideu<*e  that  ha.s  been  offered  beforothisCotst-J 
miHsron  f — A,  As  far  as  it  has  appeared  in  the  pa[>er». 

Q.  With  regard  to  the  transaetioim  of  tlie  (inion  Paeitic  CompaQf] 
from  1874,  we  will  nay,  to   IHS.'J,  have  you  not  exarnirjed  their  repomil 
and  obtained  all  information  whieli  wan  in  your  power,  and  reach(y]I 
certain  couclumons  in  regard  to  the  n»aUer«  ecmneeted  with  the  declii- 
ration  of  dividends,  with  the  eouKolidation  of  the  Kanmu^  Paeitic,  with 
the  acquisition  of  branch  lines,  ami  have  you  Tiot  examined  these  mai- 1 
ters  with  reference  to  their  etlect  on  the  general  wolveficy  of  thecoru-j 
pany,  and  particularly  to  its  relations  with  the  United  States  (lovm. 
ment  f — A*  I  have  given  general  attention  to  the  subject,  and  kept  u  \ 
welt  advised  as  1  might  with  the  showing  of  their  reports,  and  froaiJ 
time  to  tiuie  hb  thingjj  have  been  diseuHsed  In  the  courti$  and  iaCoii*] 
gn*s8. 

(J,  Ilaveyou  writton  any  commuoiealtonA  on  that  imliject  t— *V.  Soiad*| 
times  I  have ;  yesj  mr. 

Q.  What  communications  that  contain  your  views  have  you  writtenl 
ill  relation  to  the  matter?— A.  1  do  not  know  that  I  havi^  ever  setoQtj 
my  views  particularly,  in  any  special  exMuniunitiation.  1  have  wiitleu  j 
Home  letters,  I  think,  on  [jarticuhir  points  at  times  to  the  Secrt^tnry  of  [ 
the  Interior  f  at  times  to  the  Uiuninissioner  tif  IJailroads,  and,  poHMhIy, 
one  or  two  to  the  rresident* 

WHAT  UA8  niPKESSED  THE  WITMuS.s   LN    ICIXUED  TO  UNION   CAUtriCJ 

Q.  What  m^  the  salient  pointj^  that  weiti  referred  to  in  tho8e  «H>mi«a' 
nications  t — A.  I  cannot  recall  them  sjiecitieaily.     If  the  CommiKHioij  1 
will  permit  me  I  will  tell  them  what  lias  always  impressed  n»y  i"iHJ 
what  has  been  uppermost  in  my  mind  in  n-gard  to  tlds  subject. 

Coniinissioner  Andktjson.  We  will  lake  it  that  way. 

The  Witness.  In  the  first  place,  the  second  section  of  theaetof  Jolfl 
2,  1804,  provided  that  the  Union  racitie  IvaJlroad  should  accept  no  nub- 1 
serfption  to  its  capital  st'Ock  eX4;ept.  to  be  paid  iti  money,  and  that  then 
should  assess  that  stock  not  less  than  Ti  prr  cent,  in  each  six  months  j 
until  the  whole  100  cents  on  the  dollar  had  been  paid.  Of  coin^^e,  itiaj 
notorious  that  that  was  not  done.  Ami  much  i»f  tlie  iH>wer  t»f  the  Vmm 
Faeitie  Kailroad  which  it  used  to  bankrupt  the  Kansas  Pacilic  Kjiilif^ul,  I 
to  the  injury  of  myself  and  a  great  numy  of  my  friends,  came  alKiiit  by  1 
their  otter  disregard  of  their  obligations  ;  because  they  acquired  popfisf  J 
by  the  creation  of  paper  which  cost  them  nothing,  and  yet  extnundf 
from  the  public  very  large  returns  of  money  which  gave  them  contrui 
of  facilities  and  opportunities  which  thivy  denieil  their  ally  in  thi«orijf[ 
iual  legislation  (the  Kansas  Pacitic)ttnd  which  led  to  its  bankruptey. 

MR.  GOULD  ACQITIBE8  LARGE   INTERESTS   IN   SECUKITIKS  OF  KAXSil  j 

PACLFIC. 

Q.  Do  yon  refer  particularly  to  l\v^  iet\i*A\  Xo  v^^^TaXA^ 
enne  f — A.  Yes,  sir  j  that  was  tlie  xn\iaaT^  oVi^^oX.    Tia^vv^ 
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tba:  r.»iC-  i.2iu  Wiort:  it  was  reorfrauized,  lurtlier  power  was  exerted  to 

iLi:.-"::  ::*  li*iLkrr.i«:iT.  >o  as  to  uuike  it  so  absolute  aud  couii»lete  that  it 

w..-.:''.l  .->  ]•»>>::•. r  :\'r  iLe  I'uion  I'aciiic  inteivst  to  aeqiiire  its  control. 

Aitti  M:.  ij-.'^y.  l^ii  iscouind  lari^e  iiiteivsts  in  the  seeurities  of  the 

K^ii-Sw-s  I*ii?:t'..  L.r»:Lj  already  praelical  control  of  the  Tnitni  Paeifie, 

Lr  lii/.T  ii  rii.lroaa  fioiii  iLe  line  of  the  Colorado  Central  somewhere  in 

tLc  "^.•.  i.iTT  vi  i  i'l-l'It-r.  Colo.  fi»r  exanijjle,  to  Cheyenne,  whieh  ^ave 

iL^-tu  ^  T  :4:*^.-'/.  j.:.e  rr.n.  Cheyenne  loDeuvir,  and,  of  course,  made  the 

Dvi-vtrr  i^iv.io  ;.";t>M".:;:rIy  wtiithless.    Thron«ih  that  means  he  was  en- 

aM»-^:  :•;•  *--■.  u.ir  >,:::  ^  !r«'iu  tht'  Denver  l*acilie  bt»ndhohleis,  as  well  as 

to  ext-i:  ^  :Li::.ri  ::.ri:t-nce  iij»on  the  Kansas  I'aeifie  people  in  their 

Vaiskruj-t  c.-lu:::..  'j,  v.  Lich  hi.-  wi»iild  not  have  been  able  to  exert  iu  any 

other  vav. 

Hkiviii^z  ii-i.-'ii]  '--Lr^i  that  obicet  in  subseiiiient  years,  that  eon- 
structtrd  i^M',^:ii  o:'"Ltr  r««ii«l  was  absolutely  abandoneil. 

Q.  StaTf  ei:si:ly  v.L.;:  portnu  of  the  Colorado  Ceutrul  was  aban- 
dobed  ? — A.  1  %!*.*  !.••:  kn-w  the  number  of  miles.  Possibly  3U  miles. 
It  aiii>ear5'  iii  OLe  of  :l.t.- 1  .r^  publications. 

Ar.>'ji:pii»"  iiii:«>r«rU  f«'I:m  or  «.'->'^«.»l:i»aiiox. 

Q.  Fifty  Uii'.cM'f  tLcetid  neares:  Cht-ytiinc  ? — A.  >\ans:  ("hcyeriri^-: 
yes-  Havintr  ext-rciMHl  tL:>  j^iwer  •»Vf  r  the-  Kaii^as  Paciiic.  Mr.  i  juald 
finally  ab>uhi:e*y  ;iciiu:red«i»L:i«'l «. f  :Le;i::::«;rsrcii:::>.-s«  f  :ii«'  K,i:;.>.is 
Pacific  at  a  ]jom!::;iI  .-»iim.  lie  vr.i-j  a  diric*'  r :::  :L».-  U:.:'::  P.  •:/-•:  Kail- 
road,  and  was  cLab't-d.  tLerei-  n-.  :.i  L^dke  :!.•-  *  "Ti'zarZ  •••-  ":•.•* li  si«:»:S 
aud  to  fix  The  ifir:is  ».»f  :hc  iLi.-::-:  u  :L:  :..L  :L».-  :  :r..  •  :  •  •  :--o'.l«I  i- 
lion. 

As  to  that  c«>::.v»Ii.  :..:!■::.  1  :.  .*  ■•  .i'.~  :V*  .:i-  >»-•'  .-  :  .:.  1 1  ..  ,  -  -.;.  I 
that  it  was  wiiLi-ut  i-.:.y  ]«>>:":  >  \j,  -.'.  ».r .  ".  :.:  :„■    :    .-  \  *..  •:  .  .  :..- 

jmljrnient  there  !>  :.«  *:  .i  >:..•'-  :.:...::'..   ::.      :.     1;-  •  ".    ■."   :•.' 

liuic  by  the  Cmu-tv^s.. f  :..*:  :.":.:-  1  r-- .-- *  -  L.  _  -  -: "  ■'-.■-.  i''"i 
.*Dch  a  cou^oli^lat:•.I;.  T"..'->.-  >  .i  :-:>-:...-  :.  ...  '....•.  --■ 
laws,  but  any  lawyt'i  -1.: ...  I  i:_  :. .  •  -".  -.  ...  .-  .-:•--.'  ;•. 
read  those  laws  ii."*  it:»-r:::  J  *:  J  ..:.-..  i."     ..  I  *..   .  .  "  .  •..-.: 

tDciiiue  to  the  oi!;«  I;i>:«:-  *Lj:  -i"  :.-..•  •■.-:■■■  .■'-.*. 
oi'i'onjrress,  relii:t.«I  :•  ^  I^^r.'i  ---"    .-  .    -*  '.- -         .     '  "   '    ■  : .    ■ 

rvKitl. 

THE  iiAi::.'::  «;  ::?iz::   .      :    :.:.  :.;.  ..  :...  ::....: 

TLe  whole  featnn.  .:-•  „  -'l- !.      .-     .  •.'■.' 

cim>olidatiii^',  if  iit-«.>— -  .-.".  -  -r   -  -  : 

tlie lines  of  iaiIro;:d  *«•  .-  ■     -. 

IrLink  that  the  m  :.L:r.  :" 

only  attempted  cmj*. ■ 

ffiiiin  line  was  mati«_'  r.  *  .  • 

seutof  Corj;jrre>s  vr.i^  :••-- 
fwv  ix*asonab!e  :if-"_   . 
late  the  stren;:th»i.::. J   ■    . 
n;d.siin  to  expect  in...  '       . 
liody  who  ever  «ipr«  ** -.  " .     ,    .         . 
criticism  I  have  p;i.^-' •:.  .    ■  . 

tion  with  the  I\ai:>it.-   \  -. 
mttLwl  of  doin^  c-Xin'l 
«aTieDcyofpubIi<:ci::  >-'•  . 
rights; "'  lliat  it  is  -  •'-••  .  t  -  "  :    . 
PBVOL  VII 1- 
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Oq  that  8ume  groiiud  I  have  criticised  not  only  the  c:i»n8oUd;iUi)nau< 
the  lis.siie  of  8t'cuntii^8  thereunder,  ]iut  I  have  enlieJHed  the  i^ftue  <»l'tii 
$10,0*JD,<K>U  of  stoek  that  was  luude  bv  the  Union  I*ii.cific  Oompiinj  ii 
1881, 1  think,  Boon  after  the  conHohdation. 

1  have  eriticiHed  the  isi^uo  of  the  colhiteral  trust  bondft  for  the  allrjjei 
cuiiBtruetion  of  branch  ix>ad8  becauwe  of  thi*  h>tal  !ai'k  of  p*>w»»r,  ii« 
that  it  might  not  have  been  good  ^Kdiey  lor  the  eoinpany  to  tio  iu 

CHIT1CI8M   OF  METUODS  PURSUED  121  COHSTRUCTINO  llRAJfCQ  him 

1  huve  likewise  criticitied  the  eonstrnerion  of  the  liraneh  Knew  iu  tU 
manner  and  nnder  the  methods  purHued  by  thent  for  the  wiine  r^JaRCi 
It  has  seemed  to  rue  that  while  tbere  was  iilenty  of  hnv  for  everybml; 
it  wuH  ditlei-ently  administered  to  the  [mwerful  as  ni^siinKt  the  poor ;  an 
thtit  if  there  wasanythiu^i:  that  this  company  really  needed  lcidete«<r 
iself  against  the  encroach  men  tt*  of  other  railroad  corporations  or  for  til 
development  of  its  own  territory,  it  was  cntitUnl  to  go  to  its*  creator ai 
as^k  for  it  and  get  it.  They  say  a  great  deal  nowadays,  during 
Rniinations  before  this  Commission,  about  the  nuinner  in  whii 
company  has  been  cramped  by  the  jnibbc  discussion,  cranjped  b;^ 
grcBS,  eram[ied  by  this  njcans  atal  that  means*  I  know  of  nothing 
they  have  ever  failed  to  do,  up  to  the  time  of  the  creation  of  this 
mission,  because  they  were  cramjiciL  This  entire  branch  system  tlji 
lliey  have  got  was  [jractically  created  alter  the  iiassiige  of  theTlji 
tuan  act.  Their  credit  has  never  failed  them.  They  liavc  ulwaya 
able  to  borrow  money  as  cheaply  as  anylvody  else. 


BO  ADS  WOULD  ?fOT  SUBmT  TO  LAW. 

My  chief  criticism  on  them  has  been  that  they  wouhl  not  siihail 
tht*niselves  to  the  same  law  to  which  they  ask  other  peopU^  to  ^uliuii 
For  exanii>le,  they  utterly  defy  all  criticism  in  relation  to  thecoiiHoliili 
tion.  They  were  so  arbitrary  about  it  that  when  the  (lovernment  i\ 
rectors  attempted  to  atteial  the  meetings  at  the  time  of  the  consolidi 
tion  they  shut  the  doors  on  them,  and  those  directors  had  to  apply  !< 
Attorney-General  Devens  to  know  what  they  should  do  in  the  premlsM* 
They  took  the  ground  that  the  Union  Pacilie  Kailway  Company  wa« 
diQ'ereut  corporation  from  the  ruiou  racijlc  Kailroad  Company,  In 
Attorney -General  Devens  said  it  was  in  effect  the  same  company 

SPIRIT  OP  THE  LAW  WAS  TO  AID  THESE  EOADS. 

I  have  always  held  that  the  spirit  of  the  law  was  to  aid  tlies 
roads.  If  they  could  not  pay  they  were  never  to  be  called  upon  t 
When  they  could  pay  they  were  expected  to  pay.  The  theory  on  wb 
much  of  til  is  discussion  has  been  based,  that  the  Government  soujjl^ 
these  i»eopIe  to  build  tliese  railroads,  is  an  entire  fallacy.  My  o« 
people — the  Kansas  Pacific — were  interested  alike  with  them,  ai "  " 
Ijoverumeutdid  not  seek  them.  These  gentlemen  saw  an  oppor* 
The  Governuicut  being  in  the  throes  of  war  when  the  legislatroi 
tlrst  had,  of  course  i>referred  to  eo-operatc  with  individuals  rather  tlja 
to  itself  build  a  roa<l.  The  Government  was  fully  employed  about  18 
and  1803,  and  even  in  1864. 

1  have  always  believetl  that  the  interest  on  the  oubsidy  bond 
hiteoiltHl  to  be  currently  paid  if  the  company  earned  it,  e^specialjj_ 
fore  dividends  were  paiil,    Oi  couT&e,t)a^ ^w\>T<^w\<fiy Q.qxwX q?1^3sx^^^ 
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states  differs  witli  lue,  aud  that  is  unfortunate.  But  tbc  company  has 
uever  made  any  attempt  to  pay  except  under  compulsion,  and  from  the 
date  when  compulsion  was  attempted  the  company  has  fought.  The 
company  has,  fortunately,  been  possessed  of  facilities  by  which  tliead- 
ministrutor  of  the  law  has  been  kept  off.  For  example,  these  questions 
that  are  being  discussed  now  have  been,  in  a  way,  discussed  from  dates 
anterior  to  the  completion  of  the  Union  and  Central  Pacific  roads. 

EESOLUTIOX  OF  CONGRESS  DIEECTINO  ATTORNEY-GENERAL  TO  BRING 

SUIT. 

Congress  passed  a  resolution  in  18G0  directing  the  Attorney-General 
to  bring  a  suit  on  certain  allegations  that  had  been  ma4le — certain  in- 
formation that  wiis  supposed  to  be  held  by  the  Government  against  both 
the  Union  Pacific  and  tho  Central  Pacific  companies,  to  si'O  whether 
they  had  taken  this,  that,  or  the  other,  aud  had  issued  stock  without 
authority,  and  given  stock  away,  and  other  things.  That  suit  was  never 
brought. 

Alter  the  Credit  Mobilier  investigation,  when  the  Union  Pacific  com- 
pany went  through  tho  same  ordeal  which  the  Central  Pacific  is  now 
passing  through,  the  Attorney-General  was  directed  to  file  a  bill.  After 
a  while  he  did  file  a  bill  and  nearly  all  tho  talent  of  the  United  States 
was  present  on  one  side,  and  tho  bill  went  o^'  on  a  demurrer  entered  by 
Mr.  Evarts,  now  Senator  from  this  State,  on  the  ground  that  the  United 
States  was  not  such  a  party  in  interest  as  a  stockholder,  and  therefore 
the  suit  could  not  be  maintained.  But  the  court  in  submitting  its  opin- 
ion set  forth  what  it  believed  was  the  intent  of  Congress,  and  pointed 
out  iwssiblo  ways  by  which  the  end  could  be  accomplished.  The  mat- 
ter was  allowed  to  drop. 

So  that  they  have  had  practically  a  free  course.  They  have  glor- 
ified themselves  a  great  deal,  and  instead  of  doing  their  duty,  as  1  con- 
eeive,  they  have  paid  about  as  much  to  themselves  in  dividends  as 
wonld  pay  tho  principal  of  the  debt  of  the  Union  Pacific  Uailroad  to 
the  Government. 

INTENTION  OF  THE   TIRTRMAN  ACT. 

When  the  Thurman  act  was  under  discussion  it  was  intended  to  in- 
clmlo  the  Kansas  Pacific.  The  Kansas  Pacific  was  then  in  a  state  of 
bankruptcy.  1  was  no  longer  connected  with  it,  but  a  great  many  of 
my  friends  were,  find  had  large  interests  involved.  Knowing  tho  situ- 
ation I  went  to  Washington  and  had  sonui  friends  explain  the  i)ecnliar 
situation  aud  relation  of  the  Kansas  Pacific,  to  the  Union  Pacific;  and 
at  that  instance  Senator  Thurman  struck  tin*  Kansas  Pacific  out  of  that 
IriD,  I  suggesting  that,  as  tliey  could  not  pay  now,  having  Ixmmi  brought 
to  this  bankrupt  condition  by  the  Union  J*acific,  it  was  hard  to  Jump  on 
tkem.  "Take  that  out  of  the  bill  now,"  I  said,  ''and  just  as  soon  ns 
the  Kansas  Pacific  Company  can  lift  its  head,  pass  a  similar  bill  for  it.'- 
So  that  ni3' chief  criticism  has  b(»en  that  these  ])eople  arrogated  to  IhtMu- 
lelves  the  privilege  of  d«)ing  what  they  ])lensed,  and  wlicn  thi*y  wcr(» 
brought  np  they  simply  either  stated  that  they  wcrt^  a  tStatr  corpoi:!- 
tion,  or,  if  the  States  went  after  them,  they  were  a  Kedeial  eorporalion. 

STATE  OF  KANSAS   OPrOSKD   TO   CONSOLIDATION. 

Forezampley-the  State  of  Kansas  filed  a  bill,  through  its  attorney-gen- 
ml,  against  this  consolidation,  and  it  was  in  process  of  being  decreed, 
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as  I  think,  to  be  utterly  invalid  when  the  Union  Pacific  people  con- 
sented to  meet  the  chief  demand  of  the  State  of  Kansas,  which  was  to 
submit  to  its  jurisdiction.  It  has  always  appeared  to  me  that  it  woald 
be  a  very  fair  thing  for  these  companies  instead  of  paying  dividends  on 
their  stock,  if  they  had  any  net  earnings  after  keeping  their  roads  in 
the  most  perfect  condition  for  their  business,  to  pay  the  excess  into  a 
sinking  fund  voluntarily,  if  possible,  or  otherwise  involuntarily,  into  the 
treasury  of  the  company  or  the  Treasury  of  the  United  States,  toward 
the  liquidation  of  this  debt. 

1  have  never  been  in  favor  of  extracting  from  these  companies  a  penny 
that  was  unfair  or  inequitable,  but  when  I  see  fortunes  made  oat  of 
those  roads  in  the  hands  of  some  people  who  have  made  them,  I  do  not 
think  there  is  a  fair  divide  as  between  a  few  individuals  and  the  general 
public.  Tlierefore  I  pass  my  criticism  as  a  free  American  citizen  from 
time  to  time. 

AUTHORITY  FOE  CONSOLIDATION. 

Q.  !Now,  taking  up  the  subjects  in  turn,  can  you  state  any  thing  defi- 
nite as  to  the  facts  on  which  they  are  based t  The  first  subject  yoa 
have  mentioned  w^as  the  power  to  consolidate ;  and  your  statement  was 
that  an  examination  of  the  act  would  show  that  th(^  exertion  of  that 
power  was  only  intended  to  be  permitted  to  the  time  before  the  com- 
pletion of  the  roads.  Can  you  refer  us  to  the  words  of  the  acts  on 
which  you  base  tlmt  assertion  I 

Mr.  JonN  F.  Dillon.  Section  IG  of  the  act  of  1862  and  section  16 
of  the  act  of  18Ci  give  the  authority  for  consolidation. 

Tlie  Witness.  Section  10  of  the  act  of  1862  says  that— 

At  aii3'  1  iiiio  after  tlio  passaj^e  of  this  act  all  of  tho  railroad  companios  Darned  herein 
and  asstMitiiig  hereto,  or  auy  two  or  more  of  them,  arc  anthorized  to  fonn  themaelvet 
into  ono  iKMisolidated  company.  Notice  of  such  consolidation,  iu  writing,  shall  be 
filed  in  tho  Department  of  tho  Interior,  and  such  consolidated  company  shall  there- 
after i)ioceed  to  constnict  said  railroad  and  branches  and  telegraph  lines  upon  the 
terms  and  conditions  provided  in  this  act. 

APPLIED  TO  THE  PERIOD  BEFORE  CONSTEUCTION. 

Tlie  references,  both  iu  this  act  and  the  act  of  1864,  practically  cover 
tho  same  point — that  after  this  consolidation  shall  take  place  they  shall 
proceeil  to  construct  said  railroad.    And  in  subsequent  sections  they 
provide  that  if  one  company  shall  assume  to  construct  the  line  of 
another  comi)any  for  the  purpose  of  facilitating  the  construction,  the 
default inpf  company  may  thereafter  redeem  its  property  by  paying  this. 
amount;  the  object  being,  as  I  stated  before,  to  hasten  its  completion^ 
llecause  here  were  three  or  four  railroads  aiming  at  the  same  resalt^.^ 
That  is  the  theory.    When  the  State  of  Kansas  tiled  a  bill  against  th^s 
consolidation  I  had  the  privilege  of  consulting  with  one  of  the  coanac^^ 
i\)v  the  State  of  Kansas,     lie  sent  for  me  and  asked  me  some  que8tioiL_i 
about  it,  and  asked  what  my  view  wfis,  and  I  told  him  my  view.    Hea^^ 
cepted  that  theory  and  incorporated  it  in  his  argument  in  the  Sapren^^ 
Court.    On  a  i)oint  of  law  it  was  referred  back  to  the  State,  but,  as 
said,  1  he  matter  was  compromised  w^hen  the  Union  Pacific  Compac:^; 
consented  to  submit  to  the  jurisdiction  of  the  State  of  Kansas.    TtL-^H 
was  the  chief  interest  the  State  had. 

Commissioner  Anderson.  The  next  subject  you  alluded  to  was  t^i*' 
consolidation  itself  and  the  methods  by  which  it  was  carried  ont.    Tb 
Commission  has  had  very  full  evidence  pertaining  to  that  sabjeot,  & 
unless  there  is  some  special  point  indicating  a  violation  of  law  in  f 
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istliat  were  parsaed,  which  yoa  are  possessed  of  and  which  have 
\  l>e<?n  disclosed  to  us,  yoa  may  aasuine  that  those  facts  hav^e  been 
^'  prove<l. 

i  Witness,  I  ihiuk  so. 


STOCK  ISSUED  WITHOUT  POWER. 

omtniKstouer  Andebson.  The  next  sujrgestion  you  ma<Je  waa  in  re^ 

onto  tlie  issue  of  $10,000,000  of  stock  after  thocotisohMarion,  and 
jlanjr^uige  used  by  you  was  that  you  criticised  that  issue  because  it 
smmh*  without  power,  thoa|?h  not^  |)erhaps,  becanso  it  was  l>ad  policy 
mie  it  under  the  circumstances  which  really  occuiTed.  Xow,  why 
^you  say  that  that  stock  was  issued  without  power  f 
|be  Witness,  Simply  because  I  think  either  the  act  of  1SG2  or  the 
tof  1SG4,  creatiijfr  the  Union  Pacific  Kailroad  and  fixiug  the  capital 
)|00,0OO,0OO,  states,  in  so  many  words,  apart  from  havinj?  this  capi- 
[fitock  paid  up  in  nioney,  and  In  no  other  way,  that  the  capital  stock 

uld  not  be  increased  beyond  tlie  cost  of  the  road.  i)f  course  that 
jinally  meant  that  it  nii^ht  bo  possible  to  need  more  than  the 
K»,0(KKOO0  of  capital,  because  i>eople  hatl  very  vague  notions  then 

ut  the  cost  of  this  road;  but  the  road  liavin;^  been  coniideted  in 
fi,  I  can  not  sc45  any  authority  for  issuing  any  stock  under  that  law 
J880  or  1881,  whether  they  p^ot  paid  for  it  or  not.  I  do  not  say  that 
Dgjcss  would  nob  have  given  them  the  privilefje,  but  they  assumed 
the  ciipitul  stock  of  the  Uuioii  Tacific  Company  was  abont 
J,OOU,000  at  the  time  of  its  completion,  and  they  never  assumed  to 

mse  that  for  any  imri>ose  until  the  consolidation  of  those  comjianies. 

'  farther  increase  was  after  the  consolidation.  It  was  issued  for  the 
rpose,  I  think,  as  was  stated,  of  furnishiup:  more  facilities  and  in- 

»ing  the  equipment,  and  jKissibly  payinjj^  for  some  branch  lines.  As 
ktter  of  fact  a  good  deal  of  money  went  into  property  that  was  not 
ilyot  very  questionable  %'alue,  but  under  very  questionable  circum* 
(mws,  viz,  the  amount  of  money  that  was  practically  set  ii\nivt  to  pay 
j-.ttould  for  the  Central  Branch,  as  well  as  the  Denver  and  South  Park. 
[Q,  1)0  you  know  what  use  was  made  of  the  810,000,000  that  were  paid 
nhil  issue  f— A,  No,  1  can  not  answer  in  any  way  that  could  be  con* 
1  evidence* 

DATE   OF   ISSUE  OF  STOCK, 

},  Do  you  know  the  date  of  the  issue  of  that  stock  t— A.  My  im* 
^im  is  that  it  was  either  the  latter  part  of  1S80,  or  eurly  in  1881. 
"*   ^  » j'ou  know  the  date  of  the  payment  to  Mr.  Gould  for  the  Cen- 
inch  and  the  Kansas  Central  ? — A,  The  Kansas  Central  was  au 
fereut  transaction. 

iioper  Anderson.  I  am  speaking:  of  the  date.  They  were 
'ftt  tho  same  time. 
_[WlT^'ESS.  No,  I  do  not  know  whether  they  were  paid  for  or  not. 
Dn  yon  know  that  the  Kansas  Central  and  the  Central  Branch 
prw  paid  for  before  the  issue  of  that  $10,000,000  of  stock  f— A.  No. 
[Q.  Were  they  paid  for  by  stock  acquired  by  the  consolidation  itself — 
^M*cial)y  by  stock  acquired  fi-om  the  Denver  Pacific  transaction  f — ^A, 

■Comnvi^i^nuior  Anderson.  We  have  all  those  facts  before  us, 
[Tlif  s.  Very  well.    I  think  all  those  things  will  bo  capable 

resiu„„.,ij,>ji,  prolmblyin  a  diQerent  way  from  the  way  m\^\uc\i^S\^^ 
w  /APt^z?  tKxplBi'ned  to  yoa. 
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WAB  THE  18SUE  OP  STOCK  ILLEGAL  T 

Couiinissioner  Anderson.  I  think  we  have  the  evidence  pn** - 

Q.  lu  regard  to  the  locality  of  the  eoiisolidulion,  18  it  your 
tbat  if  the  actual  cost  of  tlio  three  consulidut<'d  romlH  was  $<*i'»u<m,hhhu 
ami  the  stock  at  the  tirno  of  eoimolidatton  wuh  §5(1,000,000,  then  til 
issue  would  have  been  iHe;;alf — A,  Certainly;  beciiu8e  it  is  ;ihsolnt(* 
in  evidence,  years  a^o,  tliut  tlic  roiuU  never  cost  the  l.'itKOOi^HXi 
stock* 

Q*  My  f|uestion  is,  nsmiminj^  Ibiit  it  were  proved  Ibut  the  actual cc 
of  the  Union  Pacific,  Kan8a>i  I'acitic,  and  theJ>enver  PaciHc  roaiis  bi 
beeit  )?tiO,000,000  in  money,  and  tbat  the  con^iolidated  Httx'k  at  tla^  tii 
of  cousolidaliori  was  $50j000,0n(J»  on  that  asHUinption  woubl  the  m 
of  the  ^10,000,(M>0  of  stock  have  been  within  the  permi-H^iou  oft 
law ! — A.  Oh,  if  they  coiikl  show  that  it  went  to  the  eonstnietion 
the  road,  certainly  it  woubl  have  been  within  the  permisiiion  of  the  hi 
but  they  did  not  iireteud  that. 

CorannsHioner  Anderson.  I  am  not  arguing  that.  But  yon  aay 
dei)ended  on  the  cost. 

The  Witness.  Yes. 

ConmiiHHioner  Andehson.  Their  claim  was  that  the  actual  coat  H 
over  $GO,m>o,ooo. 

The  Wii>;ESB*  But  their  road  was  completed* 

(J,  1  again  put  my  question.    Assuniing  that  I  he  n 
completed  some  years  before,  tbat  I  he  aggiefrate  stock  w  i  w 

that  the  actual  coat  of  construction  was  i^(»0, 000,000  before  cninsoli 
then,  in  your  judgment,  after  the  consolidation,  would  the  consol 
company  have  the  legal  |>ower  to  issue$IO,(HJO,0(M)of  stocdi  to  reach  1 
limit  of  the  actual  cost  of  construction  I — A.  If  the  consolidation  w< 
legaly  certainly. 

THE  POWER  FOR  CONSTRUCTION  OF  BRANCH  ROADS. 

Q.  Now,  in  regar*!  to  the  conshuction  of  brancli  road&.  You  ha 
stated  that  they  have  been  hirgely  constructed  by  the  Union  Vm 
Company  from  the  years  1877-'78  ilown  to  date,  an<l  tbat  thciMj  cO 
structions  have  all  been  carried  on  without  legal  power.  Will  you  st 
upon  what  you  base  that  i)roi>osition  ;  in  what  way  w^as  there  a  lack 
power! — A.  1  wiJl  say  that  the  only  power  the  Union  Pacific  llaihtJ 
lias  ever  possessed  under  any  biw  of  Congress,  or  jwssesses  to  day, 
the  power  to  build,  maintain,  and  operat43  a  line  of  railmad  fVom  1 
Missouri  Eiver  to  Ogden — one  single  line  of  railroad  and  telegrap 
that  is,  the  naUeil  authority.  All  the  other  authority  relates  to  I 
otlier  branch  roads  whit  h  were  to  have  tfieir  rights  in  connection  ^: 
the  Union  Pacitic,  which  rights,  <jf  course,  have  always  bei'n  ilcnit'd. 

Q.  That  we  understaiid.  But  that  does  not  touch  the  ^question, ' 
cause  it  does  not  pursue  the  inquiry  as  to  the  manner  in  which  t 
branch  roads  were  actually  constructed.  Take,  for  instance,  the  o( 
fitruction  of  the  Iteimblican  Valley  road.  What  act  of  the  llnioo  J 
citic  Company  hiis  occurred  iu  regard  to  the  construction  of  the  Bepi 
lican  Valley  road  which  you  can  set  your  finger  on  as  being  a  violati 
of  law! — A.  The  ownership. 

Commissioner  Anderson.  Then  it  is  not  the  construction. 

The  Witness.  If  they  had  constructed  that  line  under  the  origil 
ebarter,  of  course  they  wonld  have  been  able  to  show  wheie  the  po« 
/af,  Tbcy  did  not  couHtruct  \t  d\Teiil\>s  a^  \\v^^  Vn\\<i\\V^ia^Q.  \q»^^' 
caase  it  bad,  I  think,  a  State  c\iatleY. 
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PD5  is  it  your  point  that  by  indirect  methotls  i  ]wy  procured  inde- 
dent  corporations  to  build  branch  roads,  and  that  llie  ownership  of 
^ stock  of  those  branch  roads  was,  in  effect,  undertaking  to  do  what 
I  iiot  permitted  by  law  ! — A.  Yes,  sin 

Q*  l8  there  any  provision  In  the  law  that  rcatricts  their  iwwertoowu 
^lake  the  stock,  or  a  portion  of  the  stock,  of  a  brauch  road  T — A*  There 
iin^  in  the  law  in  regard  to  it, 

METHODS  PURSUED  IN  CGNSTBUOTING  BEANCHES* 

I  there  anything  within  your  field  of  information  in  regard  to  he- 
I  pursued  by  the  directors  of  the  Union  Pacific  Company  in  cent 
iting  these  branch  constructions — 1  mean  anything  as  to  which  you 
^e  any  knowledge,  showing  a  divided  duty  by  the  directors,  so  that 
be  construction  of  the  branch  roads  they  have  profited  by  their  votes 
linectors  of  the  Cnion  Pacific  Company  f — A.  1  have  no  i>eraoual 
bwleilge. 


?fKS  SOME  OF  THE   DIUECTOES  WEEE    INTERESTED   JN  THE  CON. 
SXEUCXION  OF  THE   OREGON  SHOET  LINK, 

Have  you  any  indications  that  jou  can  give  us  as  to  the  con- 
pction  of  any  of  these  roads  in  i>articular  where  you  have  reason  to 
"eve  anything  of  the  kind  occurred? — A.  Yes  j  I  think  there  were 
I  of  the  directors  interested  in  the  construction  of  the  Oregon  Short 

Are  there  any  other  roads  to  which  you  can  lefer  us  ? — A.  I  have 
onbt  that  they  had  a  moneyed  interest  in  the  Denver  and  South  Park 
I  also  moneyed  interest  in  the  construction  of  the  hist  road  they  built 
I  Leadville,  what  they  call  the  ''High  Line."  But,  of  my  own  knowb 
e,  I  have  no  information. 

What  information  have  3*00  in  regard  to  the  construction  of  the 

^m  Short  Line — the  first  road  named  by  you — which  entitles  you  to 

^m  a  iK'bcf  that  some  of  the  directors  ot  the  Union  Pacific  Company 

'  interested  in  the  construction  ? — A.  Some  three  or  three  and  one- 

[years  ago,  I  think  it  was,  I  was  in  Leadville,  and  I  there  met  a  man 

lame  I  can  not  now  recall  who  had  just  hnd  an  interview*  with 

\e  contractors  of  that  road,  who  was  boasting  ot  the  amount  of 

tj  he  had  made  in  its  construction,     lie  was  known  to  have  had 

Icousiderable  money  at  all  when  he  went  into  the  contract,  but  it 

t  believed  that  the  contracting  firm  was  backed  by  certain  directors 

he  road  and  that  one  of  the  contractors  was  a  nephew  of  Mr.  Sidney 

Miiti,  who  on  that  account  (I  was  led  by  this  party  to  understand) 

*  been  giv*en  a  number  of  favorable  contracts.    Therefore  I  draw  the 

llioction  between  knowing  these  things  of  my  own  personal  knowb 

p  and  being  persuaded  of  them. 

Can  you  state  to  tlie  Commission  the  name  of  Mr.  Sidney  Dillon's 
phew! — A.  No;  there  were  two  men  in  tlje  firm.  I  tliink  one  was 
necl  Stevens  and  one  named  Collins.  1  do  not  know  ;  if  they  were 
DtHl  to  me  I  might  recall  them. 

By  the  Chairman  : 
,  Can  yon  give  (ho  names  of  the  directors  that  were  intere8te<l  f — 
l5o;  but  when  tlie  directors  of  two  concerns  are  i»ractically  the  same 
jroold  not  Iw  very  ditlittnlt  tn  infer,     I  do  not  say  that  these  ft<*i\Uei* 
^wwtwtifHiauy  wmn^iitnll  in  the  matter,  but  Mr.  Andetsou  Si^V^eA 
fhiiUiVT  tlwy  were  in  that  way  occupying  a  dual  relaliou,    V  (Va  uat 
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say  that  they  did  any  wrong  in  that  matter  at  all,  bocaiiso  th< 
have  been  the  only  people  that  had  faith  enough  in  the  enter 
pnt  in  money* 

Oommi^Hiuner  Anderson.  The  mere  fact  that  the  contractor  ma 
money  would  hardly  justify  the  conelnsion  that  the  directors  ini 
profits. 

The  Witness.  Not  at  all;  but  I  was  given  to  understand  tbatW 
or  more  of  them  had  an  interest. 

By  Commisaiiiner  Anbkrson  : 
Q.  In  the  contract  for  constniotion ! — A.  Ye«,  §ir,  • 

OALLBD  ON  TO  SPECIFY, 

Mr,  John  F,  Dillon.  You  say  two  or  more  of  the  direetofs* 
you  to  Rpecify  to  whom  your  belief  pointUt 

The  WiTNiiss,  1  make  a  ^reat  distinction  between  giving  e\itl 
on  my  own  personul  knowledge  and  otberwine* 

Commissirmer  Andeubon,  The  witness  sttirted  in  by  saying  that  1 
did  not  know. 

Mr,  JouN  K  Dillon,  lie  said  his  belief  was  that  two  of  the( 
had  ma<lc  prolU. 

The  WiTNES.^.  My  belief  has  nothing  to  do  with  it 

Mr.  John  J'\  Dillon.  1  want  yon  to  specify  who  they  are. 

Q.  Is  your  belief  based  on  anything  further  than  the  statcmentBl 
by  the  contractor  to  youf — A.  That  is  the  basis  of  it, 

Mr.  John  F.  Dillon.  Not  the  contnictor,  but  some  one  who  kn^ 
blm. 

The  Witness.  Well,  the  contractor  was  in  town  there  and  I  was  i 
trodnced  to  him.     I  have  forgotten  his  name^  now. 


tmnOUBTEDLY    OEllTAIN    BIBKCTOE9    OF    THE    tJlilON    PACIFIC  Si| 
AN  INTEREST  IN  AOQUIBmO  KANSAS  PACIFia 

Q.  Have  you  any  knowledge  of  any  other  conKtrnetion  contract  fi 
which  yon  can  nssert  that  any  of  the  directors  of  the  Union  Pim  in-  fi 
pany  made  a  profit  out  of  the  const  met  ion  t — A.  I  will  unsv\  i 
way:  A  little  while  ago  you  sabniitted  a  supposed  condition  oi  .m.^i 
regard  to  the  cost  of  the  construrtion  of  this  road  at  the  time  of  the 
solidation.     Undoubtedly  there  were  certain  direr-tors  of  the  Union  P 
cifio  Company  that  liad  an  interest  in  thesu'ijuisttioii  <»f  the  Kau»Ji-^P 
cific;  and  an  acrjnisition  might  be  treated  as  cotistrnctlon* 

Commissioner  Anderson.  We  have  the  full  evidence  us  to  th^  Ksi 
sas  Pacit3c  transaction,  and  are  satistied  as  to  the  pnitits  i 
in  that  matter.  Wo  have  the  proof.  But  1  nm  now  spe^ 
t-o  the  system  of  branch  constructions — the  Denver  ami  b<.»utli  Im 
the  Utah  Northern,  the  Oregon  Short  Line,  tlie  Omaha  and  liepal 
can  Valley,  and  till  thai  class  of  roads  that  have  been  built  by  the  Ufli 
Pacilic  as  feeders  of  the  main  line  from  1878  to  date. 

The  Witness.  1  have  no  personal  knowledge  in  regard  to  that 
never  claimed  to  have  any. 

Q.  You  have  no  knowledge  that  any  of  the  directorH  of  the  Union  B 
eiflc  Comiumy  made  a  personal  profit  out  of  those  constructions,  111 
having  voted  as  dii^ctors  on  the  terms  of  const  met  ion  t — A,  I  have 
personal  Icnowledge  j  never  e\avm^t\  Vo\kw^<5  ;^ti^* 
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GENERAL  EFFECT  OF  THE  BBANCH  SYSTEM  PERNICIOUS. 

Q.  What  is  your  personal  judgment  as  to  the  general  effect  of  the 
branch  system  of  the  Union  Pacitic  on  its  financial  status  t — A.  I  think 
M  larpe  part  of  it  has  been  very  i)ernicious. 

Q.  Which  part  in  particular,  or  which  bninches  especially  t — A.  I  think 
the  acquisition  of  the  Kansas  Central,  for  example,  was  without  any 
jastificatioD  wliatcver,  certainly  without  any  beneiit.  The  acquisition 
of  tbe  Central  Branch  was  likewise  without  any  justification,  certainly 
without  any  l)euefit.  A  large  i)ortiou  of  the  Denver  and  South  Park 
was  a  perfectly  reckless  piece  of  business ;  likewise  this  portion  of  the 
Colorado  Central  that  I  spoke  of.  I  think  the  Oregon  Short  Line  ac- 
quisition was  ft  ridiculous  piece  of  business.  Those  are  the  principal 
I'eatares. 

Q.  All  of  the  branches  you  have  referred  to,  except  the  Oregon  Short 
liDe,  antedate  IbSl,  do  they  not? — A.  The  Colorado  Central  does; 
tie  Kansas  Central  does  not.    The  Kansas  Central  was  after  that. 
Commissioner  Andehson.  You  are  mistaken  about  that. 
The  ^yITKESS.   What,  after  the  consolidation  t 
Commissioner  Anderson.  The  consolidation  was  in  1880. 
The  Witness.  Oh,  well,  between  1880  and  1881 ;  I  do  not  know  par- 
tieoiarly. 
Commissioner  Anderson.  Well,  we  will  say  they  antedate  1883. 
Tbe  Witness.  They  were  of  a  date  subsequent  to  the  consolidation. 
Commissioner  Anderson.  As  matter  of  fact  they  were  part  of  the 
consolidation  ;  that  is,  that  Kansas  Central  and  the  Central  Branch. 
The  Witness.  I  beg  your  pardon. 
Commissioner  Anderson.  Wo  have  all  that. 
The  Witness.  Well,  I  will  not  discuss  it  with  you. 
Commissioner  Anderson.  What  I  want  to  get  at  is,  do  they  anteilate 
1S2,  except  the  Oregon  Short  Line  f 

The  Witness.  I  think  the  Central  Branch  and  the  Kansas  Central 
^  The  Denver,  South  Park  and  Pacific  was  about  1880,  1  think. 
Commissioner  Anderson.  January,  1881. 

The  Witness.  My  impression  was  that  the  Denver  and  South  Park 
^somewhere  between  1880  and  1881. 

no  authority  for  construction  of  OREGON  SHORT  LINE. 

.  Q.  Xow,  taking  the  Oregon  Short  Line,  will  you  i)lcase  state  what, 
JU  what  particular,  or  for  what  reason  your  judgment  is  that  the  con- 
Ktmction  of  that  road  was  without  reason  or  g(>od  judgment  ? — A.  First, 
Itty  main  reason  is  that  the  Union  Pacific  Comi)any  had  no  authority 
Whatever  to  construct  it  or  to  aid  in  its  constru(.*tion.    They  there  de- 
liberately gave  a  guarantee,  and  subsequently,  \\hen  they  were  charged 
Witti  having  made  that  guarantee,  they  attempted  to  repudiate  it  before 
fteommittee  of  Congress.    That  they  did  give  that  guarantee  is  borne 
<iiitby  the  fact  that  Air.  Sidney  Dillon  was  inesident  of  both  corpora- 
tkms  and  signed  the  bond  as  ]>resideiit  of  the  Oregon  Short  Line,  and 
iigped  the  guarantee  on  that  bond  as  president  of  the  Union  Pacilic 
Itiilroad. 
Q.  The  question  I  ask  is  more  with  reference  to  the  i)olicy  of  con- 
tacting the  road,  as  to  whether  it  is  a  benefit  to  the  Union  Pacific  or 
*tl— A.  Last  year,  I  think,  was  the  best  year  they  have  had,  and  then 
tnrned  about  one* half  the  first-mortgage  interest. 
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OREGON  SHORT  I.INE  NOT  PROFITABLE. 


Q.  Still,  in  paa^iiig  judgment  on  tliat,  you  have  to  take  a  moreen- 
liir^eil  liorizixi  tlian  a  ninfjlo  year.  Uavo  yoii  ro  studied  the  «|ue^tioii 
UN  fo  liavc*  rVirnuMl  udeilnite  contrliiHion  tm  to  wbc^tber  tlio  oonRtnicti'Jn 
of  tlm  Orouon  Short  Liii^  and  tbo  union  of  intaro.Kt  Iwtween  that  (lom 
}mny  and  tln^  Mnion  racilie,  takin;;the  whole futui*o  for  the  ni»xt  thirty, 
or  forty  or  filly  years — has  your  field  of  obnervation  <Mtable<I  you  U)«ay 
whotln*r  Ibat  was  a  prudent  or  a  foolish  tbinp  to  dot — A.  I  will  ati 
RW(»r  Ibat  by  Haying  that  I  do  not  think  any  railroad  man  (certainly  uoli 
within  the  la.st  ten  yearR)  has  built  any  railroad  in  expeetarion  of  whafe 
will  hapy>en  thirty  or  forty  ycain  henre.  I  think  that  in  a  h>ng  way  to* 
build  ahead.  Certainly  the  Oregon  Short  Line  has  not  lieen  proUtiibb 
to  thin  date.  The  chief  aim  of  the  Union  Pat^iflc  wa«  not  to  develop 
any  local  buKinesR,  but  to  get  to  tho  l*aeilio  coast,  and  they  did  not 
rhi>o8e  to  une  the  lino  appointed  for  thera,  namely,  the  Ceutral  Pacific 
I  qucHtion  it«  policy,  even  ajKirt  from  what  its  earningR  have  lK*en, 

Q,  To  conic  to  doner  particulars,  are  you  at*quaintcil  with  the  inaia 
artidcH  of  frei^^^ht  and  transportation  that  are  involved  in  that  union  ol 
the  Oregon  Short  Line  with  the  Union  Pacillc,  and  e8j>ecially  in  con* 
nection  with  tho  leane  of  the  Oregon  Kailway  and  Navigation  Conjj>tttiy, 
KO  as  to  oj>en  up  the  held  tlirougli  Oregon  and  to  Porthindt — A.  Id* 
general  way,  ytrf.  Hut  the  Oregon  Short  Line  wjih  not  built  in  eotnicc- 
tion  with  the  lease  of  tho  Oregon  Navigation.  That  was  at  too  Itite  % 
date  to  have  any  liearing  on  this  question. 

Conuni^jtioner  A^'D£U80N.  I  am  not  arguing  about  the  tiieritfl,    1 1 
fntereHted  in  determining  in  my  own  mind  the  quention  wliether  that 
parfi('ular  connection  m  going  to  increaiiethoRolvent  powerof  the  loion 
l*acillc  Oonipany  or  not. 

The  WiTNKvSK.  The  road  in  built  now,  and  it  ishopeil  it  will  beaboD* 
efit. 

Q.  Can  you  furninh  any  statementH  of  facts  or  figures  which  wtlJ  belli 
our  jmlgment  an  to  whether  that  will  i  tfie  wolvent  power  of  the 

Union  I'aci he  Company  or  not! — A.  /,  more  than  their  own  re- 

ports  show. 

GUARANTEE  OPEN  TO  CRITICISM* 

Q.  You  are  awaro  that  they  have  guaranteed  the  Interest  on  the 
Grand  Islanrl  bonds.  Is  that  gaarantce  open  to  the  name  criticism  in 
your  judgment  ? — A.  Undoobt-cdly. 

Q/That  it  is  a  violation  of  the  act  of  1873  f — A,  UiidonbtetUy. 

Q*  J^o  yo*i  understan<l  the  distinction  attempted  to  bo  drawn  by  tli0 
company  by  that  guarantee  f 

The  \ViTNE88*  Through  a  traffic  arrangement  f 

Cominissiouer  ANDERSON.  No ;  but  that  the  i»rohibition  of  the  law  if 
a  prohibition  of  a  pledge  of  its  property,  and  not  a  pernonal  guarant«« 
for  the  payment  of  interest ;  have  you  heard  that  diRtinction  before! 

The  Witness.  When  you  issue  your  not€»  you  pledge  your  properly, 
do  you  not  t 

Cummisaioner  Anderson.  As  a  lawyer,  I  would  say  no. 

The  Witness.  As  a  business  man  I 

CommiHsiouer  Anderson*  I  will  8.iy  that  as  a  business  man,  ff  Ida 
not  pay  it,  my  property  will  ultimately  sutler,  but  the  criticism  I  luiitfl 
fsthiil  the  word  pledge  is  used  iu  its  lej^al  sense. 

Tbo  Wrr^Ei^s.  Jn  otlun*  wovx\8/\^  \\i<iWA\\\t  Acve*'V'^\wA^v:iT«\\\\4'aftS 
i-oiu/ does  ijot  earn  tho  interest  of  vU\>om\*\\w\v\V\;\vi^vm\)\vA^jK^^ 
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:he  earnings  of  the  UDion  Pacific,  joBt  as  they  pay  the  interest  on  the 
Denver  and  South  Park,  and  every  one  of  their  branch  roads.  It  is 
Lnown  and  conceded,  I  think,  by  themselves,  that  their  branch  sys- 
tem, as  a  whole,  does  not  earn  the  interest  on  the  bonds.  Kow,  the 
[Doney  has  got  to  come  from  somewhere,  and  can  only  come  from  the 
eamiogs  or  the  result  of  the  sale  of  the  credit  of  the  Union  Pacific 
Company. 

Q.  In  regard  to  your  construction  of  the  word  "  pledge,"  if  it  be  a 
promise  which  causes  the  person  giving  the  promise  to  lose  money, 
and  if  pledging  be  equivalent  to  paying,  would  not  that  in  effect  pro- 
elude  the  Union  Pacific  Company  from  making  any  corporate  contract 
on  which  it  should  lose  money  ? — A.  Not  in  the  general  administration 
of  its  business. 

COLLATERAL  TRUST  A  DIRECT  OBLIGATION. 

Q.  In  regard  to  the  collateral  trust  (you  mentioned  that,  I  think), 
what  do  you  understand  that  collateral  trust  to  be  t^A.  A  direct  ob- 
ligation of  the  Union  Pacific  Company'-,  supplemented  by  certain  col- 
lateral. 

Q.  And  of  what  does  this  collateral  consist  f — ^A.  Bonds  of  certain  of 
the  branch  lines. 
Q.  Bonds  and  stocks  t-^A.  I  think  no  stocks. 
Q.  Securities  of  branch  lines  t — A.  Yes. 

Q.  What  provision  of  law  has  the  company  violated  in  eifecting  the 
edllateral  trust  f — A.  First,  the  organic  law,  which  gave  them  no  power; 
ittond*  the  act  of  1873,  which  prohibited  it. 

Q.  Which  prohibited  what  f — A.  The  pledging  of  the  property  or 
earnings  of  the  company. 

Q.  One  construction  put  on  that  is  that  that  applied  to  the  railroad 
itself  aided  by  Congress,  and  did  not  restrict  it  from  making  snch  dis- 
poaitioD  as  it  saw  fit  of  securities  which  the  system  held,  and  which 
verenot  part  of  the  railroad  ;  have  you  heard  that  distinction  made  t — 
A.  Yes  ;  if  I  were  as  astute  a  lawyer  as  yon  are,  or  as  Judge  Dillon 
kopea  he  is,  I  could  discuss  this  question  with  you,  but  this  is  a  ques- 
tiou  of  practical  business  and  honorable  obligation. 

CONSTRUCTION  OF  THE  UNION  PACIFIC  TELEGRAPH  LINE. 

Commissioner  Anderson.  We  know  that  you  have  given  a  great 
fal  of  intelligent  consideration  to  this  question,  and  we  arc  anxious  to 
htr  the  full  force  of  the  views  of  those  who  have  criticised  strongly 
tttd  after  considerable  examination  of  the  facts)  the  transactions  of 
tee  companies,  in  order  that  we  may  have  every  view  before  us.  So 
'tinvite  a  full  statement  of  your  views,  in  order  that  they  may  be 
Uly  considered.  You  have  also  given  considerable  atteiition,  have 
I^liiot,  to  the  construction  of  the  telegraph  line  of  the  Union  Pacific  ? 
The  Witness.  Yes. 

Commissioner  Anderson.  Will  you  give  the  Commission  your  views 

•  that  subject,  or  will  you  submit  a  statement  which  has  already  hccn 

*^byyou  to  Congress,  if  you  desire  to  shorten  the  examination  ? 

^^   A.llyviews  in  relation  to  this  subject  are  fully  stated  in  the  n|)ort 

"TlheWarnercommittee  of  the  House  of  lt(»presentativcs,  bciriji;  iluiisi* 

frtNo.  3501,  Forty  ninth  Congress,  second  session. 
Do  you  desire  to  express  anything  in  addition  to  that  ? — A.  *My 
Mdntioa  of  this  question  grew  out  of  my  conviction  that  the  obli- 
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atioa  of  these  companies  wus  just  iin  luamlatory  and  imporUnt  iu  lu-i 
:>n8triiction,  mainteiianee,  aii<i  operatiuu  of  au  iiulepeiukMjt  tel©t'raf»h 
Isystein  fiiroislied  with  growing?  facilitiew,  an  the  husiuessof  tli' 
'grew,  a«  the  construction,  maintenance,  antl  opeiation  of  thr 
They  of  course  have  utterly  i;;uurcd  that  exc4*pt  when  it  Wiusm  ibejij^ 
tcrcBt  of  purticH  teni[>orarily  in  control  of  the  Union  rtidtiCf  when  tWj) 
views  have  radically  changed. 

IJy  the  CHAHniAN : 

Q.  Have  yon  considered  the  efiects  of  tlie  conRtnicti ve  milejige  allar« 
ance  to  the  branch  lines  by  tbo  nmin  line! — A.  No,  sir* 

Q.  llave  you  given  any  thought  to  the  question  of tionstructive  mib 
age! — A,  No. 

THE  CASE  IN  08TH   UNITED  STATEH  UKFOBT8. 

By  Coramissioncr  Andeehon  : 

Qt  To  what  case  do  you  refer  where  the  Buprenio  Court  points  oui 
reiuedies  that  you  suggeHted  a  moment  ago  f 

The  Witness,  Ke.specting  that  suit ! 

Commissioner  Andekson*  Yes, 

Tln^  Witness,  It  was  an  opinion  that  waa  rendered  on  that  demurror— ■ 
not  by  the  United  States  Supreme  Court — I  think  it  was  by  Judge 
llnnt,  if  1  am  not  nitstaken. 

Commissiuner  Anderson  {to  Mr.  John  F.Dillon).  To  what  casedi^ 
you  refer  t 

Mr.  John  I^  Dillon.  The  case  rei)orted  in  asth  United  States  Heporti, 

WERE  THE  INTESTMENTS  GOOD  OR  RAD  ONKSt 

Dy  Commissioner  Littler  : 

Q.  Assuming  that  tbe  Oregon  HbortLino  and  the  Denver  au<]  Boptl 
Park  were  ba*!  iuvestmonts,  and  that  they  have  at  no  time  paid  Ibeta* 
terest  on  their  mortgage  bonds,  yet  if  it  aiipears  from  tiie  lxK>ki*  u 
the  Union  Pacilic  Company  tliat  thetraftic  coming  on  to  the  uiain  Iiii6 
and  hauled  from  Ciranger  and  from  Denver  increases  the  earniriLs  opthft 
main  line  so  as  to  more  than  pay  the  deticit  of  interest  on 
what  would  you  then  say  as  to  whether  the  investments  wm\  ^  .  i, 
bad  !— A-  Ou  your  prennse,  of  course  it  miglit  be  very  good.  It  took 
good  many  years  after  the  Pennsylvania  Railroad  acquired  its  line  ft 
bei-o  to  Phihulelphia  l>efore  it  paid  its  charges,  but  it  was  \Qry  good  ft 
the  Pennsylvania  Railroad. 

Q    Is  it  or  not  fair,  in  determining  the  wiEdom  or  onwi^om  of 
acquisition  l)y  the  Union  Pacific  Company  of  these  branch* 
into  account  the  effect  of  the  earnings  on  the  main  line  as  ' 
take  into  account  the  fact  that  the  earnings  of  the  brunch  lines,  wiiji  I, 
'constructive  mileage  allowed  to  them  fails  to  pay  the  interest  no 
first- mortgage  bonds? — A*  Undoubtedly.     But  when  you  are coi 
lug  the  side  of  mercy  to  a  wrong  doer,  you  want  as  well  to  iunm 
relation  he  bore  to  other  parties  at  the  time  these  things  Mere  done. 

Commissioner  Littler,  I  am  dealing  with  the  property  as  I  Had  it 

The  W' iTNESS.  I  am  not  inclined  to  be  merciful  to  a  man  who 
bankrupted  me. 

Commissioner  Littler.  These  investigations  are  not  for  the  pu 
poiiS  of  determining  what  piimtt\\m^wt&\iv\\\\y&  \£vKfew\uQV\i^'9a^ws;,d<!u!t 
but  for  the  puriiosia  of  detevmmvug\\\\i^t'A\y\\Vvi^^>\i<av*\^\VV*aV^^^ 
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^v:i*  Rnil  It  Jngtnow.    The  qaestioii  of  what  shall  bo  douo  with  tho 
%■'  II  si>|mrute  aod  iDtle|KMideut  one. 

^1,..   .,  ...x.^i^.  Bat  is  it  not  important  to  cotisidor  in  this  conuectiou 
It,  if  these  x*<^oi*'<3  '*^^^  wrong  doers,  sneh  hc^dgCvS  shall  be  thrown 
rtuout  thoin  that  thejr  shall  not  hereafter  ban krjiipt  other  people! 
Commissioner  LiTTL.EC.  Ye«  ;  that  w^ould  be  proper, 
ilie  Witness.  They  assisted  in  the  bankruptcy  of  the  Denver  and 
lUo  Grande,  that  1  was  interested  in,  in  another  way. 

J^K  SUSTAINtNG  OF  BBAJiCMES  A   COBBECT  THEOEY. 

The  Chairman,  If  by  the  couslrnetivo  niileaj^'e  system  all  the  branch 
tic.s  are  sustained,  then  the  merit  is  with  the  main  line,  and  not  with 

<  branch  lines. 
[Tbe  WiT>rESS.  Undoubtedly  the  theory  of  sustaining  a  branch  line 

tlie  purpose  of  developing  a  main  line  is  a  correct  theory, 
[Tlio  Chairman.  You  believe  that  to  be  a  correct  theory  t 
[The  Witness,  Yes, 
[The  Chairman.  Do  you  believe  it  to  be  a  correct  theory  to  deplete 

\  treasury  of  the  nuiiti  line  in  order  to  build  up  other  lines  t 
[The  Witness.  No;  but  it  may  be  a  very  wise  thing  to  temporarily 

rplete  the  main  treasury  for  the  purpose  of  bringing  more,  subse- 

cntly,  to  the  common  fund. 

By  the  Chairmajn  : 
I  Ilow  long  is  the  depletion  to  continue ! — A,  That  would  beanother 
lieAtiou, 

i}.  Might  it  not  end  in  severely  depleting  tho  treasury  of  tho  main 
|}i«  in  the  atteni[>t  to  support  tho  branch  lines  T — A,  Undoubtedly  ; 
|i]  hence  that  provision  that  is  so  severely  tested  by  this  case,  in  tho 
iurman  act,  which  laid  hold  of  all  the  i>roperty  that  they  had  at  that 
De  and  put  the  lien  of  the  Government  upon  it  after  the  actual  cost 
f  the  property. 

[CONSTRUCTION  OF  TBIBUTABIES  TO  UNION  PACIFIC  NECESSARY, 

By  Commissioner  Anderson  : 

Are  you  able  to  state  whether,  in  your  judgment,  reviewing  the 
Me  territory  of  tho  Union  racific,  it  would  be  wortli  less  money  or 
ore  money  if  it  had  never  constructed  or  acquired  any  branch  interests 
bat^ver  and  had  cx>ntincd  itself  to  the  main  line  from  Omaija  to  Og* 
i!— A,  Oh,  it  could  not  have  confined  itself  to  its  main  line  in  view 
[  the  general  development  of  the  country. 

[Q.  It  would  have  been  utterly  impoBisibte  ? — A,  That  would  have  been 
^nl.v  impossible. 

[Q.  The  requirements  of  the  adjoining  territor>^  compelled  the  con- 
action  of  tributaries  that  would  feed  them  and  develop  their  busi- 
Ukh!— A.  Somewhat, 
[Q,  That  was  tho  general  result — that  branch  lines  had  to  be  built, 

[branches  have  to  grow  on  a  tree! — A.  That  will  be  the  argu- 

Mhbieed, 

Sat  is  it  your  view? — A.  As  a  general  proposition,  as  stated  by 

hMoner  Littler  j  yes, 

CrCE  LINES  NOT  TO  BE  DEVELOPED  AT  EX1»ENSE  OF  MAIN  UNES 


By  the  Chairman  : 


-fore  joa  (the  case  of  tho  Union  Y?i<i\V\^Vv*i\V 
(u^  if  a  wise  system,  is  uot  to  b\!  Ok^x<i\ci^^^ 
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At  tbe  expense  of  the  main  line  t — A.  Not  at  all ;  I  woald  be  very  em- 
phatically of  the  opinion  that  very  mach  of  the  disadvantage  that  the 
Union  Pacific  has  labored  nnder,  growing  out  of  the  competition  with 
other  roads  that  have  been  built  in  that  country,  would  have  bc«n 
avoided  had  they  treated  the  Kansas  Pacific  Bailroad,  and  all  of  the 
railroads  that  are  mentioned  in  the  original  legislation,  in  the  spirit  in 
which  those  laws  were  enacted ;  because  all  of  the  companies  then  east 
of  the  Mississippi  river  would  have  had  a  common  interest,  and  there 
would  have  been  no  inducement  to  enter  into  that  territory  in  uiynst 
competition.  For  instance,  the  Kansas  Pacific  was  intendedi  to  furnish 
an  outlet  for  that  whole  section  running  through  Baltimore,  Cincinnati, 
Louisville,  Saint  Louis,  and  Kansas  City.  Leavenworth  was  given  a 
connection  to  Lawrence  on  the  Kansas  Pacific  for  the  same  reason. 
The  Uaunibal  and  Saint  Joe  was  given  a  connection  through  what  is 
now  the  Central  Branch,  intended  to  meet  the  Kansas  Pacific  origi- 
nally, and  afterwards  attempted  to  be  diverted  to  meet  the  Union  Pacific, 
as  the  Kansas  Pacific  was  originally  at  the  100th  meridian.  The  Chi- 
cago, Burlington  and  Quincy  was  given  a  line  through  the  Burlington . 
and  Missouri  line;  other  roads  were  given  connection  through  the 
Sioux  City  and  Pacific.  So  that  all  the  country  there  would  have  been 
served  by  a  common  interest.  Of  course,  by  the  development  in  time 
you  could  not  say  what  lines,  purely  parallel,  might  have  been  built. 
Some  people  thought  there  would  be  money  in  building  the  West  Shore 
alongside  of  the  New  York  Central.  But  the  branch  line  system  would 
have  been  radically  different  had  the  Union  Pacific  people  treated  the 
lines,  which  they  long  subsequently  acquired — ^liad  they  treated  them 
originally  in  the  true  spirit  of  the  legislation. 

A  GOOD  DEAL  OF  ATTENTION  GIVEN  TO  THE  SUBJECT  OP  BAIL.BOAD8. 

By  Commissioner  Littler  : 

Q.  You  have  disclosed  a  good  deal  of  intelligence  on  this  subject*  > 
will  ask  you  to  state  what  connection  you  have  had  with  railroads  and 
whether  you  have  been  engaged  in  the  practical  operation  of  railroads, 
and,  if  so,  how^  long. — A.  My  first  connection  with  any  railroad  was,  as 
I  stated,  with  the  Kansas  Pacific.  Since  that  date  I  have  been  con- 
nected generally  as  a  director  with  one  or  more  railroads,  and  my  in- 
formation, of  course,  is  not  so  technical  as  the  information  of  gentle- 
men, for  example,  like  Mr.  Potter. 

Q.  What  roads  are  you  connected  with  ! — A.  I  am  a  director  in  the 
Saint  Louis,  Arkansas  and  Texas. 

Q.  Then,  as  I  understand  you,  you  have  given  the  subject  of  rail- 
roads a  good  deal  of  attention  for  a  good  many  years  !— A.  As  much  as 
my  limited  capacity  would  allow  me. 

IGNORANCE  REGARDING  THE  SIOUX  CITY  AND   PACIFIO. 

Q.  Do  you  know  anything  about  the  Sioux  City  and  Pacific? — A.  No,  .; 
sir.  (* 

Commissioner  Littler  (jocularly).  There  is  a  wonderful  amount  of-  i 
ignorance  in  this  country  in  relation  to  that  road.  f " 

The  Witness.  That  ignorance,  1  think,  grows  out  of  the  fact  that 
there  was  a  great  deal  of  ignorance  as  to  the  points  of  the  compass  .i 
when  that  road  was  located. 

Commissioner  Littler.  We  have  never  been  able  to  find  out  who  t 
constructed  that  road. 

The  Witness.  I  think  John  I.  Blair  got  some  of  the  boodle. 
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PLAN  OF  SETTLEMENT. 

[Q.  Have  you  tlioui>lit  of  the  subject  of  tlio  best  i^ssiblo  at^jastinent 
tweeu  the  United  States  and  these  Pacific  niilrouds;  have  you  made  a 
udy  of  it  at  all !— A.  I  have  ^'iveu  it  some  little  attention. 
\  q!  Have  you  examined  the  dillereiit  schemes  suggested  or  the  bills 
lifli  have  been  before  Con gi'esa f — A,  Yes;  I  have  read  most  of  the 
|ill»that  have  been  presented. 

Q.  Divitling  these  schemes  into  schemes  relating  to  an  extension, 
l^itba  fixed  annual  or  semi-annual  payment,  and  schemes  looking  to  an 
uioediate  adjustmeut  either  by  a  payment  in  money  or  aft  adjustment 
'a present  and  immediate  kind  which  would  determine  and  separate 
bcrehUions  of  the  United  States  from  the  rallroadSj  please  explain  to 
lits  Commission  what,  in  your  jndgmeut,  would  be  the  best  method. — 
I  do  not  think  there  could  be  an  immediate  adjustment  at  all.  1  do 
ot  think  either  of  these  companies,  on  their  own  showing,  or  acknowl- 
Jumeat,  is  in  any  position  to  make  any  adjustment  that  would  be  at 
(reasonable  to  the  Government,  or  possible  for  them. 

THE  COldPANIES  SHOULD   NOT  BE   OPPKESSED. 

!  (In  not  think  these  companies  ought  to  be  oppressed,    I  think  the 

'  to  do  is  to  administer  existing  law  in  a  spirit  of  equity.    First 

se  people  to  do  those  things  that  they  can  do,  and  when  they 

ave  reached  the  limit  of  their  power,  then  carry  out  the  spirit  of  the 

riginal  legislation  and  say  *^you  shall  not  be  compelled  or  asked  to  do 

we  than  you  can  do,'^    For  example,  somebotly  ought  to  pay  up  this 

ck.    Somebody  ought  to  compensate  these  treasuries  for  the  divi* 

jettds  that  were  paid  out  of  the  stock  that  was  clearly  issued  either 

ntbout  authority  or  without  consideration.     Had  that  money  uever 

CD  distributed  of  course  these  companies  would  have  had  a  sinking 

|ind  more  than  ample  to  provide  for  all  these  things  in  the  near  future; 

Dt  that  they  would  be  able  to  pay  these  bonds  at  maturity,  because 

II  M  not.    Next,  if  the  gentlemen  will  not  do  that 

siouor  Littler  (interposing.)  Assuming  that  the  Govern- 
Niit  cannot  do  it — not  tbat  it  will  not,  but  that  it  cannot,  according 
»lhe  decision  of  the  Supreme  Court  in  the  Counec*ticnt  case,  and  that 
JTi*  iimst  deal  with  these  people  as  we  iind  them — what  then! 
The  Witness.  Well,  1  will  not  assume  that  case.  There  was  a  way 
minted  out  bj  which  it  coald  be  done,  aud  can  be  done  to  day. 

BIGHTS  OF  THE  GOVEENMENT. 


Commissioner  Littlee.    Please  point  out  that  way  to  us,    W^e  shall 

!  happy  to  see  it. 

The  Witness.  Well,  if  I  had  ray  way  I  should  pass  a  simple  bill,  at 
jlret,  through  Congress  declariug  that  the  United  States  Government, 
(rherever  it  had  a  moneyed  interest  in  any  corporation,  should  at  all 
^toei*  antl  under  all  circumstances  be  entitled  to  all  of  the  rights  in  re- 
panl  to  i»roteciiug  its  interest  that  a  stockholder  has.     That  seemed  to 

I  the  rm;k  on  which  tbo  court  split.    That  wouhl  not  be  ao  ex  poni 

iaVx^\  liecause  here  is  an  unexecuted  or  uncomjdeted  contract. 

Comraissioner  LiTTLEE.  You  think  that  would  stand  a  test  of  tho 

mi\^  do  you  t 

The  Witness.  I  think  it  would  be  worth  trjing,  It  wouW  stand  iW 
\lt$f  of  common  sense. 
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Commissioner  Littler.    That  is,  perhaps,  a  different  thing. 
The  Witness.  Yes,  I  think  it  is.    My  exi)erience  of  courts  proves 
that. 

DEBT  SHOULD  BE  PAID  BEFORE  DIVIDEND  DECLARED. 

Commissioner  Littler.  But  now,  passing  that  and  tiiking  thesi 
companies  as  Ihey  are,  what  would  you  recommend! 

The  Witness.  In  the  first  place,  I  would  do  nothing  that  would  limit 
the  development  of  these  companies  to  their  highest  degree  of  effi 
ciency.  Th.ey  ought  certainly  to  be  able  to  stand  (and  still  perform 
their  duties)  the  ordinary  competition  of  private  capital.  I  certainly 
would  not  allow  these  companies  to  pay  any  more  dividends  on  8to<& 
that  represented  no  money  until  they  had  paid  this  debt  At  the  time 
of  the  maturity  of  this  debt,  without  changing  the  law  in  the  meantime, 
I  would  simply  ascertain  what  amount  was  due  the  Government  from 
these  companies,  and  I  would,  in  addition  to  preventing  them  from  pay- 
ing dividends  on  stock  that  was  not  paid  for,  have  them  earn  inter^ 
on  every  cent  that  ever  went  into  these  properties.  Then  I  would  ex- 
tend that  debt  lor  a  reasonable  period  at  the  lowest  rate  of  interest  at 
which  the  United  States  Government  could  borrow  money ;  and  that  is 
even  more  than  these  roads  have  asked,  I  believe. 

restrictions  as  to  new  INDEBTEDNESS. 

Commissioner  Littler.  State  the  percentage,  if  you  have  it  in  yoor  ' 
mind. 

The  Witness.  Not  over  3  per  cent.,  and  I  would  make  that  possible 
on  a  condition  that  they  should  be  given  authority  to  extend  their  fitet 
mortgage,  and  I  think  their  first  mortgage  could  be  extended  under  ex* 
isting  law  at  the  rate  of  3  per  cent.,  because  the  first  mortgage  of  t^ 
Union  Pacific  Railroad  is,  practically,  a  Government  bond.  I  woaid 
throw  restrictions  around  them  iu  resi)ect  of  creating  new  indebteil- 
ness,  in  respect  of  the  maladministration  of  their  property,  not  the 
proper  administration  of  their  property,  and  I  would  not  allow  them  to 
renew,  by  a  mortgage  on  this  property ,  any  debt  that  had  heretofore 
been  improperly  created.  Certainly,  it*  they  did,  it  must  be  somethius* 
like  a  debenture  obligation,  coming  after  all  of  their  indebtedness  that 
was  authorized  to  be  created,  and  after  this  indebtedness  to  the  Gov- 
ernment. They  have  wasted  this  property,  and  if  they  had  not  wasted 
it  the}'  would  not  be  in  this  condition. 

v.- 

SYSTEM  OF  PAYMENTS.— FIXED  AMOUNT  MIGHT  BECOME  ONEROUS,   i 

Commissioner  Littler.  Would  you  pass  from  a  system  of  payment| 
based  ui)on  a  percentage  of  net  earnings  to  a  system  of  payments  of  m '  - 
fixed  amount! 

The  Witness.  No  ;  because  the  payment  of  a  fixed  amount  migU^ 
become  onerous.  \ 


Q.  Suppose  the  companies  should  prefer  the  fixed  amount  from 
Government  point  of  view,  what  would  be  your  judgment!  f^^ 

The  Witness.  If  that  was  a  reasonable  amount  and  they  showed 
disposition  to  meet  this  payment  in  the  spirit  that  1  have  suggested* 
would  do  with  them  the  same  as  I  would  do  with  anybody  else  whoi 
trying  to  do  the  best  he  could. 

Q.  As  a  matter  of  fact,  is  it  nottruethatthepaymentof  a  percent) 
00  the  net  earnings  necessarily  leads  to  all  sorts  of  colHsioas  and  i 
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tating  differeticed  of  opiiiioii  iu  ascertaiuiu^  tho  net  earnings? — A.  No; 
I  do  not  think  so. 

Q.  Is  it  not  the  fact  tbat  there  liavc  been  nian3'  such  diffeivnees  ! — 
A.  Yes. 

Q.  I  do  not  say  whose  fault  it  is,  but  my  question  is  :  Does  not  that 
method  of  ii^certainiu^  the  sum  necessarily  lead  to  irritation  f — A.  Not 
Dt-ce&iarily.  1  would  allow  these  companies  to  spend  all  the  money 
ihey  want  to  spend  on  permanent  improvements.  The  ^reat  object,  I 
think,  is  not  to  get  the  money  back.  If  it  can  come  b:ick  in  tiie  spirit  of 
that  original  legislation,  let  it  come  back.  If  it  all  goes,  let  it  go.  But 
in  regani  to  a  suggestion  made  by  you  just  now  as  to  the  possibility  of 
a  settlement  which  would  tJike  these  companies  away  from  the  Govern- 
menty  you  can  never  do  that.  Tlie  trouble  is,  those  companies  do  not 
recognize  that  there  is  any  obligation  outside  of  this  technical  moneyed 
obligation,  and  they  try  to  make  it  appear  that  the  (rovernment  is  a 
sort  of  entity  outside  of  the  public.  This  roa<i  was  built  for  the  bene- 
ftc  of  the  public.  It  is  not  right  that  It  should  be  allowed  to  go  on  and 
oontrolentin.'ly  and  arbitrarily  the  question  of  r.:tes.  Tliat  is  a  ques- 
tion tbat  is  involved  likewise  as  to  the  future. 

ALL  RAILROADS  SHOULD  BE   SUnJl^OT  TO   LKGISLATIVE   CONTROL. 

Q.  Would  yoQ  draw  a  distinction  between  the  Pacific  railroads  and 
any  Other  railroads  in  the  United  States;  is  it  not  your  Judgment  (hat 
they  should  all  be  subject  to  reasonable  legislative  controH — A.  Yes; 
lud  once  having  made  a  rate,  growing  out  of  competition,  I  would  make 
that  their  maximum  rate;  for  a  rate  agreed  upon  between  two  railroads 
most  be  satistUctory,  no  matter  what  the  motive. 

Q.  Y'ou  have  speciQeil  an  extension  of  the  debt  for  a  reasonable  period, 
ind  that  tho  rati.^  of  interest  should  not  exceed  3  per  cent. ;  that  the 
company  should  be  controlled  against  misuse  of  their  funds  and  fran- 
diises,  and  that  if  they  were  satistied  with  a  fixed  rate,  arnl  the  rate 
vassaflicient  to  meet  the  case,  that  there  would  be  no  objection  to  sub- 
stitating  a  fixed  rate  instead  of  a  percentage  on  the  net  earnings. — A. 
JSot  at  all. 

HOW  TO  INCREASE   TIIE   GOVERN3IENT's  .SECURITY. 

Q.  Now,  have  you  any  suggestions  to  make  as  to  what  can  be  done 
to  increase  the  Gt)ver:jment  security,  the  claim  being  that  the  security 
hi  now  limitetl  to  the  subsidized  portion  of  the  roatl ;'— A.  Yes;  1  have 
ooe  suggestion.  The  chief  thing  to  avoid  is  the  dissipation  of  this  prop- 
erty. For  example,  treat  mg  the  consoiidal  ioii  of  these  companies  as  an 
accepted  fact,  there  is  nn  issu  of  bonds  known  as  the  Kansas  Pacilic 
consolidated  bonds.  They  were  is>{n.*d  for  certijin  specihc  i)nr|)0ses, 
part  of  which  have  not  bv*-n  carr.cd  our,  noiwithstandin*^  the  l)onds 
were  out.  Hut  there  was  an  oblig.ition  i.- ;nt*d  l>y  t!io  K.insjis  i'asniic 
and,  of  course,  assumetl  by  the  Union  I'acili.r  now,  an  ()l)!i;::[ation  of  tin's 
company  to  pay  the  ]»rincipal  an. I  inteivsr  of  iho.c  bonds.  Tiie  lands 
of  the  Kansas  Pacili-j  w;Te  given  as  an  ail.litioiial  (•.>!lat<'ral  scr-iirity. 
Daring  a  period  when  diviiU-nds  hav<»  b  mm  paid  o:i  tlsc  rnioii  Pacriiic 
the  proceeds  of  sales  of  l.mds  l)y  that  (vMiip.iiiv  h:iv.'  ':oim»  into  ih'.i  v/.nn- 
BOD  fund.  They  have  even  n^c.l  l!r.'  jh'oi-mmI-;  oT  laid  -ales  to  i>.iy  tho 
interest  on  theKansn  P.icilit!<*ons:»iio:iicd  iioad^ar  r  lian',  whi'ii  it  was 
diiimed  that  the  Union  l*acilic  was  eaiiiing  (ll\id  nd.^  on  its  stock,  in- 
Head  of  asiug  the  proceeds  of  land  sah*s  in  accorJance  with  the  condi- 
P  B  vol*  VII 19 
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lions  uf  that  rnortfTJ^ge,  ami  of  every  otljer  reasonable  mortjfa^ 
the  estate,  if  suhl,  kIiohM  ^h>  to  wi|)e  oat  the  debt  instead  of  for  il 
era!  iist*N  nf  tlie  ronipuiiy. 

Q.  In  other  wonln,  tiiat  the  Cniou  Pacitle  Uouipauy  Mtiotild  have  jnti^ 
the  iriteiest  on  the  Kansas  Paeihe  ronsolidateil  bondn  out  of  its  I'ara 
ir»ijH  lietbre  dechnin;^  its  dividemls,  and  was  not  entitled  to  1^^* 
hiinsed  for  that  l»y  the  proeeedj*  ofthe  hiudnf — A.  I'  i 

Q.  ThiW[ue.s(iou  vfas*  \vhaL  eonhl  be  done  to  inen  f 

the  United  8^at^^s — by  pnlling  lu  stooUs  or  l»ond.s  of  « 
any  other  heenrity  i — A.  I  i^hum  that  they  are  all  in, 
the  Thnrniaii  aetj  I  think  it  is  8e*:tion  LM*  of  that  acU     Vmi  CHiinac  i 
nutn'  (Hit  of  (hi«  carcaiiS.s  than  there  i«  in  it. 

rllE  8UPRKME  COtTBT  ON  THE  Till? UMAX   ACT. 

Q*  The  chum  of  th«  company  in  that  Conpfr^s^  o»tinot  inrivan^fJ 
lien  of  the  roa*!  ko  uh  to  make  ir  afiply  to  thin^N  to  whiclj  it  <! 
ply  when  the  aet  \va.s  passed .  Bar  without  diHrnj^sin^  the  J<'_ 
of  fhat>  can  yon  nngj^e^st  any  itn^thoil  by  which  tlie  Bveurity  ul  ti 
United  Statenean  lio  inttreascd  by  the*  eo^opfaation  of  the  Union  Paal 
<?omi>any  t — A»  On  that  Hnbjei't  I  eonld  not  8Uj{;^^Rt  anytliin^,  imim 
it,  Kitnply  nuiluvs  the  ereature  more  fiowerfnl  than  tfje  erealor.  Tlie  ^% 
preine  t^'ouit  of  the  United  Bfates,  in  allirinin^  tiie  eonwtitTitionjilityt 
the  Thnrmau  aet,  stated  iw  broadly  an  lan^rnair*^  can  Kiate  that'th 
power  of  Congress  over  this  mad  waa  practieally  alwobiie,  ami  \\m 
«iniply  assumed  that  they  wen^  ftnbject  to  a  te<!hnie4ility»anii,  theivft^n 
instead  of  amending  that  law  ho  a^  to  compel  the  camtmnieH  to  providl 
payment  (;nrrently,  they  thought  they  couhl  go  to  any  extent  in  |>rovi(J 
iiig  ft  thinking  font  I  proper  in  the  pablic  treasury .  t^o  that  Uotupta 
xra«  amiJy  authorized  to  do  ev^ery thing  to  prevent  the  <HMKipiii 
this  property^  beeauNO  the  stoekholders  had  no  rights  until  ai 
debts  were  paid, 

Q.  Pleajse  continue  the  development  of  yonr  sch<Hne  of  atljnstmetit.- 
A.  I  have  not  any  fixed  Bcheme  of  ndjustment. 

METHOD   OF   COMPUTATION. 

Q.  Well,  give  us  your  views  on  the  anbjeet  in  regard  to  a  m  •'    ' 
ascertaining  or  fixing  a  method  of  ascertaining  what  fixed  ; 
would  bo  reasonable  a.s  l»etwxH»n  the  United  States  (Jovenimero  ariu  tui 

I  com)muie8.     What  methods  of  computation  %vonld  you  re?%ort  to  in 
to  ascertain  the  present  value  of  tlie  debtf^ — A.  I  think  if  thei 
panies  can  ever  pay  the  4lebt  they  cmi  do  it  in  fifty  years,     1 

,  think  it  necessary  to  extend  the  debt  indefinitely.     1  do  not  tli 

I  would  be  wise  legislation  in  any  w*ay  to  talk  about  letting  a  d 
for  one  hundred  or  one  hundred  ami  fifty  years  that  was  made 
thirty  years.     If  they  can  not  fiay  it  I  w*onUl  take  it  by  install 
just  as  they  eouM  pay  it,  and  let  Hie  question  of  the  nnituritj  of 
debt  remain  indeiinde.     I  believe  in  being  easy  on  a  debtor. 

t^.  Oan  you  make  no  suggestions  whatever  by  which  the  relalloo 
between  the  companies  and  the  tli»vernment  can  be  entirely  separates 

[and  dissolved  f — A.  No,  because  1  do  not  think  it  possible.    This  mm 
must  always  remain  the  creature  of  the  people, 

FLAN   OF  SETTLEMKNT. 

Q*  I  s^m  Speaking  of  llie  tiuaueial  relations.    Oui>  mothod  is  clearit 
jHM^Ible;  that  is,  that  lUe  isoiavM>>'  «\v«viV\  \ia»5  Vci^U>\\  v^m^wcv.^ 
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To  tlio  GDVftnnnout;  that  would  rf»8ult  in  a  dissolution  of  tlieir 
liuruil  relation,  would  i(.  not? — A*  That  is  one  way.  Let  them  pay 
[the  Iln<t-njoi(|»a|;e'debt  in  anyway  they  i>lease,  ho  that  tho  lieu 
iild  be  iriLioved  from  beinr,^  in  advance  of  tho  (iovernnnnit;  then  let 
) Government  take  the  balance  of  the  earnings,  so  far  ur  the  stoi^k- 
|deii<  are  eoneerned,  that  have  not  paid  anylhinfr  into  the  Treanury; 

t  would  even  go  i*<i  far — liotwithytandinir  my  eiitiei.stn  on  tlnj* 
MKMI.UUO  of  Ktock— 1  would  go  so  far  as  to  eousider  tliat  ^KM^MMMM^ 
siit^eltdhl  actually  go  into  the  Treasury;  thereforv,  the  proportion 
^tlhat  $10,(KK),(KH),  or  any  other  sum  that  went  into  the  TreaKury, 
irsto  the  capital  stock,  I  would  make  provision  that  that  pro[H>rtioji 
[tbedividentl  might  be  taken  out  of  tlie  net  earnings.     I  wotdd  be 

lilH^ral  in  the  uiatter  of  betterments  antl  improveu»ent»,  and  when* 

H  It  Htamld  be  shown  to  the  President  of  the  United  States  or  some 

liiT  authoiity  that  the  company  eould  l»etter  devote  the  money  to  bet- 

iieuts  than  to  pay  it  into  the  i'reoHury  of  the  rnitcil  Slates,  1  would 

l»w  it  to  «lo  80. 

But  that  would  not  lead  to  the  divorce  of  the  financial  relations 
iphich  I  have  interred  f — A.  1  d<»  not  «ee  liovv  that  is  (lossibie  uide«s 

pay  the  debt,  and  then  that  will  behmg  to  the  United  States. 
J.  But  that  would  be  I  he  sau»e  as  to  all  railnrads;  but  ^f  the  officers 
dM  teoiler  payaient  to  I  he  United  States  today,  wouhl  you  appixive 
|l!— A.  Most  undoubtedly. 

TOO  MUCH  MONEY  IN  TOE  TBEA8UHV  ALKEADY. 

JJ,  There  are  complaints  that  there  is  already  money  enou^li  in  the 
a«ury,     Would  there  not  be  serious  objection  to  receiving  840,(HK\(K)O 

|tbe  i>eotde's  money  if  the  Union  Pacific  iH*ople  should  undertake  to 
biT  ir  logether  and  pay  the  debt  ?— A.  I  do  not  think  there  could 

|ttTiy  objection,     1  can  nt.>t  c(»nceive  of  any. 
VV  ould  that  meet  your  view  f  — A.  Yes, 


FOKECL08URK  ALL  BOSH, 

Another  method  that  would  lead  to  a  divotcft  in  time,  or,  if  it 
pd  be  effected  imm(»diately,  wouhl  l>e  a  foreclosure  of  the  roads  ! — A. 
ave  not  taken  any  interest  in  that  sort  of  thing ;  that  is  bo^h. 
}.  In  other  words,  you  oppose  the  idea  of  tlie  United  States  taking 
<?iiHiun  of  this  iirofierty  and  undertaking  to  run  it  as  a  private  en- 
riiief — A.  No;  1  do  not.  But  I  would  only  do  that  in  case  of  that 
bu  an  absohite  neceH8ity,  and  1  do  not  think  it  is  necessary. 

When  you  speak  of  it  as  bosh  you  mean  that  they  ought  not  to 

Oft  to  finch  a  metliod  as  that,  and  not  us  to  their  taking  fiossessiou 

fthe  road  ?— A.  That  is  it.     1   think  the  other  road>^  n*onld  receire 

ill  more  conHideration  and  the  country  would  absolutely  be  devel- 

M  more  nipidly  if  there  was  not  a  necessarily  selfish  interest.    Of 

that  i»  itiviulved  in  the  maintenance  of  this  property  at  presjent. 

TIfK   !»t^LlC   BENEFITED  BY  KEDITCTION   OP  RATES* 

8,  Vou  have  spoken  of  res  trie  tin  pf  them  from  paying  dividends  until 
hlebt  was  paid.     Do  you  mean  to  go  the  whole  len^^th  until  the  debt 
rjiaid  or  only  that  you  would  luit  certain  restrictions  on  the  periotl 
I'Oth©  dividend  was  to  he  paid  f— A,  If  they  fiet  to  apo\T\\>^\i^\:^ 
^  eould  pur  anrwnt  Interest  on  the  «ab«idy  bonds  and  v\  v^\tVwu  ^1 
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the  i»rln('i[»iil,  tlint  would  niu<Tl  tliiw  iMyl  wilhiii  u  rcniMHiJi' 
and  Hi  I*  nifcK  \v<*rt»  trot  iiiinKiially  high,  I  nii^ht  jmy  lh«*iii  noiiiHliii 
for  t<ii}K-rinl4*ti<hMi(tc;  iMit  1  thitik  the  jMihlii'  ni  Urge  wotihl  homa 
1  nil  V  ln*tirtit*Mi  Uy  thi^  itMliurtiou  of  nifrH.  No  rtuin  thjil  ever  |mi  u  jkmj 
of  iiiotiey  into  ttie.Ht^  railrnadn  ^hoidd  he  oiusfed  of  thiit  iicMitiy.  i 
Ihf  cM^iitrary,  lie  shotiltl  have  that,  and  reaHoiiuhle  iiUere«i,evrri  cii« 
hitive  interest,  it'  he  can  »how  that  Ihere  waii  any  luoney  put  in  tbi 
and  nt»t  lehnhnrKed. 

Q.  In  ivpird  to  the  njanapjemeiit  of  the  roaii  itwelf,  the  8eeiiritjf 
the  pnblie,  and  the  umnuer  in  which  the  rollin^-Htoek  in  kept^  i«  it, 
yanr  judgment,  true  that  a  con><>ralion  wbieli  for  a  hing  period  of  yi^ 
pay«  no  inten^Ht  whatever  to  itn  Htoekhoklers,  in  bh  well  nianupe^l 
one  that  doett  pay  a  reasonable  dividend  f — A.  A»  a  general  pniponit 
it  \H  not  true,  although  Honietinies  the  direetors  of  a  eoinjmny  eiiu  ml 
more  money  in  8]»eeulating  on  a  non  dividend  juiying  stock,  and  I 
get  their  profit  in  that  way, 

Q.  lUit  I  am  8i>eaking  of  the  ordinary  mauagemeut  throngh 
tniniHtrative  ollic(*ri4  w  ho  take  charge  of  the  road  and  I 
in  it8  trains  and  iiiisure  safety  to  the  public,     in  not  that  ^ 

by  railroads  that  pay  reasonable  divideudnt—* A.  Aa  raiJiUcMltean» 
aged  to-day,  certainly. 

Q.  Have  you  any  other  suggestions  you  can  make  to  the  <  •( 

in  regard  to  theHubjeet  of  tlie  relations  betweeu  the  Govern  tirnj. 
the  company  t — ^A.  1  think  nut* 

DEBT  OP   810UX  CITY  ANO  PACUn 

By  the  Chairman: 

Q.  now  couh!  you  adjust  a  debt,  as  in  the  ease  of  the 
Facitic  Railroad,  w  iiere  tlie  road  lias  a  tirst  mortgage  ol 
and  It  could  be  duplicated  to  day  at  Jli,(HK>  a  mdef 

Commissioner  Littler,  And  w  liere  it  does  not  pay  the  inU 
its  first 'mortgage  bonds  T 

The   Witness.  Well,  in  that  case  they  claim  that  that  roail 
solidated  into  the  Northwest,  or,  practically,  aosorbed  into  the  »y«1 
and  for  the  very  purpose  of  giving  the  Northwest  an  ailvantage  tlid 
could  not  possess  otherwise  than  by  building  a  road.     The  Nortlur^ 
system  is  amply  able  in  pay,  ami  the  Northwest  can   make  thej 
City  road  pay. 


"d  I 
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THE  GOVKRNMBNT  AND  THE  CHIOAOO  AND  NOBTnWESTKBN  0U| 

Uy  Comtnissioner  Littler  : 
Q.   How^  is  the  Ooverrmient  to  get  its  di'bt,  tu>der  the  eircuini 
in  iU  adjustment  with  the  SSioux  City  road  ?  By  t*xictision  or  hn' 
1  think  that  is  tht»  severest  Ciise  ycm  can  [Hit.     I  think  an  i - 
rangement  ciadd  be  found,  as  between  the  iloveniment  and 
west  Cntt*pany»     Uf  eouisi^  you  cannot  get  mon*  than  there  is  in  \Uk 
you  are  cndLkd  to  get  all  that  there  is,  rejwonabl> ,  in  it.     If  the  Sia 
City  ami  Pacitic  had  remained  independent  to  fhis  liour,  and  could 
pay  a  cent,  ni>body  would  say  a  word,  except  that  the  Goveruj 
lost  its  money, 

Cominissioner  Littler.  I  was  going  to  call  your  attention 
iiict  thiit  tlie  Noiihwestern  management  tieclincd  u*  make  tie 
meat  any  otler  whatever,  a\id  vtv  vjVvi>\\>,'  \\\vV\^vMcife\\\,  vv*  n 
Laken  j)Jacc.     It  also  appeaia  Vtom  \\\vt  vivwVvwKy^ laXx'dvwv 
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Ipatiy  ImA  tw^vor  paid  u  dollar  of  nc»t  ininiings  into  ibe  Treasury,  and 
it  i?*  not  now,  and  has  nor  tor  yearn,  l»et'Ti  able  to  pay  the  inlerust 
w  (iri<t-tnortgatie  bondn ;  and  that  there  i^  a  lar^o  iiwrimidation  of 
piitit*  coupons.  That  is  the  finaneial  situation  of  the  property,  and 
irould  be  ^lad  to  have  you  suggeisi  a  remedy  by  which  the  ilovern- 
t  could  secure  itself. 

AN   ILLUSTRATION. 

m  WiTAESs.   I  do  not  think  of  any  diflerence  in  rcjrard  to  tho 

tlivvest  Company  that  wouhl   make  rne  hesitate  to  devise  a  sebeme. 

I  will  give  you  an  illustration.    The  Central  branch  for  years  a  iter, 

iniatruction  never  earned  the.  interest   on  its  lir.stnjortgage  bonds 

lally  earae  into  the  jmsse^sioii  of  some  new  }»eople  and  they  extended 

Dtii,  I  think,  it  was  possibly  self  sustaining.     2fow,  Mr,  (ioiild  ae* 

td  that  y)n>perty  lor  reasons  satisfactory  to  liimself,  when  he  was  in 

Stical  control  of  the  Union  Pacilic,  and  when  he  was  in  practical  cou- 

jof  the  Kansas  Pacitlc*     He  gave  a  certain  consideration  for  it.     1 

k  b«  ga%'e  equal  to  aljoutdJoO  a  shan?  for  some  8,tK)0  shares  of  stock 

they  picked  ui»  fVom  the  widows  and  orphans.     Whether  the  Union 

fle  Company  gave  liim  cash,  or  bonds,  or  what  not,  they  gave  him 

nsideration  which  reimbursed  him  for  that.     Therefon3  he,  haviug 

lired  it  for  a  consideration  satisfactory  to  himself — they  having  ac- 

ed  it  for  a  consideration  satisfaiitory  to  themselves  and  on  a  basis 

lb  showed  that  it  must  be  a  hrghly  |»rotitable  property,  worth  mor^ 

than  the  10  jier  cent,  stock  of  the  United  New  Jersey  Railroads, 

raiit-ee*!  I>y  the  Pennsyivania  Company  j  now  if  that  stock  was  wi»rtb 

Ki  share  in  1870,  for  exarafde,  it  implied  a  liigher  earning  capacity. 

not  think  that  tlie  Union  Pacihc  C4mipany,  or  whoever  is  the  owner 

jit  is  hard  to  tell  who  is)*  should  be  permitted  to  plead  a  non-earning 

city  after  he  bought  it,  for  a  purpose  which  showed  that  it  W4is  cer- 

y  earning  a  great  deal  to  him.     So  that  if  the  Sioux  City  wa« 

liied  by  the  Northwest  tbr  what  they  deemed  a  valuable  consideration 

suppose  the3"  wanted  to  get  to  Omaha)  they  can  certainly  make 

.t»arn  very  much  more  than  its  interest,  and  if  they  could  not  make 

irn,  (airly  and  honestly,  more  than  the  interest  on  the  first- mortgage 

jkI  would  not  ask  them  to  pay  the  Government  debt — even  the  licli 

Uiwest  corporation. 

BFFECT   OP   TAKING  POSSESSION   OP   SIOCTX  OITV   AND  PACIFIC. 

By  the  Chairman: 
,  What  would  be  the  effect  of  the  Government  taking  possession  of 
Pionx  City  anil  Pacifi«i  roail  and  running  it  ou  operating expeusesf 
*  1  think  I  hey  would  lose  money,  probably »  unless  they  compelled 
S*orthweHt  to  do  cerrain  things  which  1  think,  of  course,  they  could  do. 
,  What  wouUl  be  the  ]iractical  result  t— A.  Oh,  I  do  not  think  the 
mment  wants  a  hundr'cd  miles  of  raiiri>ad  up  in  that  country  sit- 
»d  as  that  railroad  is.  That  is  a  very  ditleieut  tiling  from  the  Gov- 
eut  operating  the  Union  Pacific  or  the  Central  Pacitic. 
,  How  would  they  compel  the  Northwestern  to  an  adjustment  by 
df:  possession  t — A.  I  think  that  when  the  Northwest  acquired  the 
iX  City  and  PatHtjc  they  acquired  it  suliject  to  a!l  it.s  obligations, 
the  8ioux  City  wasincor|>oratcd  into  this  general  legislation  of  1HG2 
18G4;  which  legislation  was  subject  to  alteration,  ameudmeut,  aiul 
I    Ami  I  think  Cot/grena  mnld  legislate  oa  l\ie  Simx^  C'vl^  v^X^^ 
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Pacitic  to  ufft^ct  the  Northwest  jnst  wi  tlit^y  letri^ilattHl  on  the  CculnJ 
uml  the  Union  l*ucitic  toaJlecit  tliiun.     A  man  tlocj*  iiot^ji^t  \\\\  rljeflamnj 
wht'D  lio  takeA  a  Iruix  h^s*'.     IT  In*  ;n*ls  'h**  h**iir(ii  Uv  miist  ImUc  thi 
spouBih]litie8,  too. 

CONGni':88   COlTI.n   APPLY   A   UE^IEDY. 

Q.  Cun  you  »>ug;re^t  any  moiiii^  by  whicli  tbm  Comtiiii4»icHt  can  eoropt 
Lthe  North wcstL^rn  to  UHsiiruo  uny  iiior*3  mKponKihilitiiM^  th:in  it  him  iu 
?liition  to  thiit  property  ( — A*  Under  Mic  «kH'l«ion  o\'  tbo  UnitiMlSSiitiM 
Ibirctui  court  in  Ualitbniia  I  (h>  not  tliink  thi8  Conimi^i^iou  hii^mm 
Ipower  to('.oniiH*l  iiriything, 

Q,  (•an  yon  Mn^rgost  any  renuily  that  Congn*8i*  tiouhl  apply  !^A. 
think  I  conhl  ilniw  a  bJlK 

Q.  Kvepinff  in  nnn«l  rh**  fact  thiit  thij  Northwi^stern  Conifmny  ii 
meriOy  a  storkhohlrr  in  lliat  proptnty  1^ — A.  Yen  ;  that  inth*^  *•  iniMH^nt. 
iiohler  *'  tloilyc- 

Tlic  Chairman,  That  i»  thc^  le^al  relation  lietweou  the  companies  to> 
day.    The*  pitioF  is  that  thn  NorthwcHti^rn  owiik  aitil  ci>titrol«fi  a 
Aly\  and,  f»or)iapi<,  ull  tiio  Htm;k  ot'tht^  Sioux  City. 

The  WiTNKKH.  Ifihati-H  thi^  legal  reUition  I  wonUI  endeavor  ta  ae^ 
what  the  (Mpiitalde  relatioji  in,  and  nee  if  we  couhl  not  d(»  nomethiog  mth 
that, 

DlViDfciNDH  DKCLAHED  WITHOUT  AUTHORITY  OF  I*A\V. 

By  OoniiuiHHiouer  Amierj^on  : 

Q.  l>ui  1  imdei\Htand  yoii,  amon^the  other  vH»liinou8  ol 
ated  by  you.  to  siiy  that  tha  Union  Pacitic  Company  hatl  u 
Jeiidii  without  unthonty  of  Uwr  K — A,  Mont  certainly  you  uudt 
[me  to  that  t^lVect,  be<!au*ie  they  could  not  dcH.'lare  dividendti  aod^ 

luthoriry  of  law  when  the  utoek  outstanding:  was  baued  without 
•author  iiy. 

Q*  Do  you  assert  that  on  any  other  basiH  except  the  ill* 
iMHue  of  Htock — I  mean,  <lo  yon  assert  that  they  declared   * 
jT^arH  when  no  dividend  wuh  earneti  f — A.  i  never  naid  that. 

(},•  I  know  you  d!*i  not;  but  1  usk  you  whether  that  ia  your  iueaiiiii|{ 
Have  you  any  knowledtfcon  the  .subject  whether  divideuda  were  eami 
in  all  the  years  when  they  were  deciarcd  f— A,  1  think  they  attempti 
to  show  that  they  earned  a  givat  deal  moi*e  money  than  they  paid  oulj 
lieeanjie  very  much  of  the  inouey  paid  on  their  branch  Hnea  came  fi 
earningH, 

Q,  Are  yon  aware  that  it  la  th*»   fuiictici^  of  mo«t  railroii^' 
presume  of  the  Unitui   Pacilie  roiMl,  to  count  the  acert^tionn  i 
yetUM  ill  determining  whether,  in  a  given  year,  they  can  deelaie  aUivi 
dond  or  not  t — ^A,  Yen. 

A  ** surplus''  wipbd  out, 

Q.  In  your  judgtneut  la  that  a  conNervative  t>oHcy  f — A.  That  I 
situ[)ly  a  fraud ;  so  patent  a  fraud  tinit  the  North  western  wiped  oal 
the  other  day,  *lU,U(lU,Uim  ui'  what  they  called  *^  Hurplun;^  The  Uuioi 
Pacitlc  cannot  wi|>e  out  a  fiurplu^  that  ia  reprei*euted  by  boud^i  m 
stock  H, 

Q.  You  cannot  a«*^Art  what  the  credit  balauce  on  the  balauce-aliefl 
repi-etientH  nnh^Hs  you  lake  i\\e  \m>\vviV\>'  \\\U^  ^Vv\\i\\  vVVsinva  ^«ue  aud  an 
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'  up  by  failiii;^  to  expeud  wluit  should  havo  been  oxpemled,  cUiugitifj 

f(^ij.strurfirtu  sieroiiiit  wliat  8lu»uld  liuvr  gone  to  operating  expt*nbe8. 

I.H  it  J  lie  pnwjTictJof  niilroad  companies  to  keup  their  cojistructiou 

itomit  Tip  to  actual  cost,  without  luakiug  the  nece*^ry  allowauce  for 

jlt>noratiou  and  decrease  of  value  troui  year  to  year! — A,  Poor's 

^uuid  ha*i  too  many  pa;^e8  to  auHwer  that.    Some  railroadfi  have  no 

<rnir:ii>ii  account.    John  Eilgar  Thomson  siome  years  a^o  iburjd  it 

t\  dangerouH  to  have  a  con.struction  account  open-    The  man- 

.  >ied  on  having  itenm  go  to  cotiRtrnction  account  instead  of 

^«niting:  account,  ami  he  8imi)ly  wiped  it  out.    The  Pacitic  railroads 

3day,  where  they  have  a  couHtnictJon  account,  should  not  charge  into 

thiitexwpt  in  a  8pecnfic  and  open  manner  what  should  go  to  construe- 

lion. 

Q  The  coDHervative  policy  would  be  to  charge  everything  that  there 

any  question  about  to  operating  expenses,  and  bo  reduce  the 

tiou  to  declare  dividends  which  have  not  been  fairly  earned! — 

A.  I  rliink  so. 

fHQlNDrK    RRSTBICTIONH  DESIRABLK,   BUT  OONBITIONS  SHOULD  BK 

nrPOSED. 


y.  The  (Jnion  Pacitic  jif^ple  have  8taied    to  the  Commission  with 

gnsU  earnastness  that  they  desire,  in  order  to  improve  their  position 

!      lease  their  solvent  powc^^,  to  bo  awarded  by  Congress  through 

ion  an  absolute  and  unlimited  imwer  to  build  branch  lines,  and 

as  the  directors  shall  <leem  advisable.     Is  it  your  judg- 

!  slat  ion  on  that  character  would  be  irood  policy,  it  the 

ol  the  adjustment  in  regard  to  extension  atnl  tixed  payment 

u  o^  to  satisfy  the  United  States  claim  in,  say,  lilly  years! — 

A.  i  do  not  think,  as  1  said  bcloini,  that  any  undue  restrictions  should 

heh'M  on  this  com|iany,  but  I  think  that  when  this  company  asks  for 

achise  vvliatever,  in  view  of  [«ast  experience,  certain  conditions 

.     ;x'  rcasunable  shuuld  l>c  placed  on  it  and  those  cinulitions  should 

[kept. 

I  1  am  asking  you  to  s|w5Cvify  in  regard  lo  this  branch  Hue  question, 

siii«e  the  railroiMl  companies  attach  a  great  deal  of  imi>ortance  to  it. 

loald  >our  judgment  lea* I  you  to  aiiprove  a  bill  which  should  fix  an 

liiuul  |»ayment,  regalate  the  rate  ot  interest,  extend  the  debt  for  (ifty 

mr^  tVom  tlate,  and  then  [jcrmit  the  railroad  company  lo  make  any 

Iteiisinns  and  bnihl  any  branch  lines  which  in  the  judgment  of  thB 

Im'tius  8h<iuhi  lie  apfiroved? — A,  Provided  That  no  debt  or  stock  of 

ftykiuil  st^mid  ever  be  issucil  on  those  roads  unless  it  represented  a 

•  m  a  dollar,  on  a  lair  estimate,  for  construction,  and  that 

^*  restriction  be  t»lacexl  upon  thiao  in  respect  of  charges. 

ly.  UbiU  do  you  luean  by  *Mii  respect  of  chargea"! — A.  lu  respect 

[rates. 

By  the  CuAiUMAN: 

[Q,  Woulil  not  any  extension  plan  be  accompanied  by  years  of  litiga- 

DUt  <^liar^es,  ami  connter  charges  that  have  characterized  these  roads 
Mbt'  last  twenty  years? — A.  Well,  1  sup(>ose  it  would  be  possible  to 
ASiiUilL  when  the  Government  would  cease  comjdaining;  but  whether 

Uould  be  possible  to  pass  a  bill  that  would  stop  the  other  fellows,  I 

>Dot  know. 
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ATTEMPTS  TO   KESTRAIN  THE   BDADS. 

Q.  Would  Hot  tluMi  ail  adjust ineiit  eaiTyitijr  «ttf  a  divomMiu^jit  f>f|(,( 
Oovi^rrttiM'nt  Irorn  \hv  eoitiiniii> ,  ovrri  at  a  l<m8,  lx»  ruon*  boiii^tinal  u 
thc^  (loveninii'ur,  Hh*  (uMintrv,  and  tin*  roads  f — A.  I  do  not  think  rh;|j 
the  road  lias  over  hrrn  icMrriihird.  1  thitd;  tlt«^  rotul  Ium  douh  iill  tin 
It  would  liJiVi*  doiiiM'Xf«^i>f,  possibly,  dnriii;;^  ilii*  juLst  year;  and  Jiru<*n 
tbey  are  gliid  iu>vv  that  they  did  not  hndd  any  tnoiv  tliati  they  ^bii. 

Q.  llai*  fjotConi;n*Hs<attenn»tPd  ivpeati*dly  by  i*Ma<tMuetttf<  toivMrai 
tho  roada! — ^A.  I  oidy  know  of  fvv*»  aiti^aiptM.  Outs  wan  the  |»aHK;ijjc( 
th<5  Thuiman  a'^,  whitdi  certainly  wan  libonil  towjirdH  thi>  rom[);uiiH 
and  the  other  was  an  acr  [niKsed  in  June,  J874,  to  eoinpid  tin*  ITjiio 
Pacitlo  to  extend  tarilitieH  to  thi^  Kansas  I'aeiilr,  niakin^'  a  failuh*  tot 
that  a  H abject  of  line  and  impriHonaient.  That  nev#»r  did  the  KaijHi 
Pacific?  any  good  Judge  Dibon  ean  tell  yon  more  about  that  ttiiui 
can,  08  to  why  it  failed. 

Q.  Practically,  wan  there  any  result  from  RUch  re!*trainiug  legWi 
tion  t — A.  ^'o  result  except  to  hanten  the  bankruptcy  of  the  KauHEA  Pi 
cific. 

WnO  HAS  THE  POWER  T 

Q,  What  assuranecH  then  windd  there  1m%  juiluinjrby  r»a«t  hinforyj 
any  utility  in  that  i«ort  of  legislation  f — A.  f  tliink  that  the  Coiiimli 
siouer  of  kailroad.H(inMler  thehnv  ertsitirij;  tin*  Auditor  ofltailroml  Ai 
counts,  in  atldiriiui  to  the  otlier  legrslation),  Iti  conneetion  with  tin 
Secretary  <»r  the  rnten<n%  han  more  (lovvi^r  f»ver  then©  ciajMiration^ 
tinder  existing  law,  than  any  (l4>vernrtu»nt  ollieer  that  [  know  of  liMl 
over  anything  under  his  t^harge,  except  it  may  be  llie  8t?cn*tary  ofiln 
Treasury  over  tlio  key  to  the  vaultn. 

r  will  give  you  an  example.  Mr.  Armstrong  wm  ane^ComuiiHMidQtf 
of  Uailroads.  lie  was  as  ni<^ean  ohi  gentleuian  an  ever  livei).  VVitm 
lie  was  api»ointeii  he  desired  to  magnify  iiis  otlie^».  They  all  da  tlwi 
(Lauglirer.)  lie  heard  of  me.  He  met  me  one  night  up  at  tho 
Avenue  Hotel  and  got  talking  abtjur  various  things,  about  his  otHi 
what  he  ftcqinl  to  ito,  and  st»  on.  I  told  him  1  thought  he  had  si 
responsible  <hfliee  and  o^o  that  gave  any  man  a  great  ii|»tMirluiMt\  fa 
political  4listint*titMi  in  the  pixiper  smse — an  advaiiei^rnent  in  fitibll 
javor — l»y  the  pn»per  exenHseof  the  functions  of  his  otlice.  He  sui<l  k 
would  bi^  very  ^hal  to  have  any  suggc^stiouK,  and  that  that  was  whatli 
was  gi»ing  to  ilo  ;  ttiat  he  was  going  to  make  these  fellows  *•  tew  til 
mark,''  and  so  on.  Hub«equent  to  that  time  1  had  oceaniou  to  talk  t 
him  alH>ut  a  subject,  not  tin*  Union  Paritie,  but  the  Texan  Pacinc. 
wrote  him  a  letter  ami  he  met  me  once  alter  tliat  in  New  York  aenl  rt 
fernul  ti>  this  letter,  mul  he  says,  "Mr.  lieitt*,  I  have  a  letter  iu  ni 
office  from  you  and  1  ilon't  know  exactly  what  to  do  with  itv'  I  unkH 
**  Ik  it  written  in  gootl  English  !^'  Ves,  he  thought  it  was.  Then  I  mt 
**The  h^tts^r  asks  you  to  do  a  certain  thing,''  **Well/- hesays,  "the  truuM 
about  this  is  that  if  any  rpu^stion  pro])erly  comes  before  me  that  I  bav 
potto  d*'euie  n|mn,  I  am  gonig  to  decnle  nptui  that  (]nestu>n  witbnc 
fear,  favor,  or  ho|)e  of  rewartl,  I  do  not  stand  in  fear  of  anybody/'  Btt 
lie  says,  **  I  ih>  not  want  to  go  out  looking  tor  tfiint^s,"  **  Well/  I  n.iH 
*'it  is  exactly  to  loidx  for  thinj^^s  that  your  particular  otlU^e  Wj  1 

When  Betiatcjr  Thurman  and  Senator  iMhnuudscreatc*!  your  « 
isexatitly  what  it  was  dour*  ibr.'* 

Anoihvf  instance  i^  that  thii  MloTm^>;*^vj\\i;;tw\  w.vi?.  -At  mvia  time  «] 
daily  ctnvctt^d  to  tile  a  U'lW,  and  vvv^v^^t  ViWvWi. 


^roimnMmpl^nare  these  ^fDlleint-ii  perfonn  tbeir  Juty,  or  J  would 
it  $4)int»bcwly  in  their  phiees  who  woiikl  do  it.     All  that  i.s  wanted  is  a 

HAS  RESTBACnNG  LK018LATIUN  FAILED! 

By  tbeOnAiRMAN: 
Q,  Then  we  come  back  to  the  ori;;jiii:il  pro  position,  whether  rostraiti- 

lepslatioii  tias  f'aihMl  or,  if  thero  is  a  ileficiency  iutho  law,  whether 

luw  1ms  fuiiiMl.  What  liope  him  the  Government  that  tho  arrange- 
intcan  be  made  an^^  more  8ati.>ractary  in  the  future! — A.  Well,  pos- 
►IVi  ifycm  were  Presidentof  these  Uniteil  States  yon  wouhl  hee  whether 
eJH^opleappointed  to  ollice,  whether Cabi net  ntfit*ers  or  not,  wonldper- 
the  ihities  a8SiOT**d  to  theui.  If  they  did  Jiot  yon  woiihl  try  some 
H'li*e.    There  m  no  use  lookin;:i  tor  new  le^jislation  on  this  matter  nntil 

•  i»  a  deliberate  and  faithinl  attempt  to  enforce  what  you  have. 

re  ia  plenty  of  law  in  the  books.     The  Seeretary  of  tlie  Interior  has 

of  power ;  so  has  the  ( 'omtnissioner  i>f  Kailroads ;  so  J»as  tlie  Attor- 
y  (leneral;  more  than  all,  the  President, 

Q.  What  plan  have  you  to  sn^^jjjjest,  that  would  be  snttieient,  with  ref- 
iiL'c  to  the  enforcement  of  the  legislation  to  whieh  you  refer  f — A,   I 

not  tidmini^terin*(  the  g^'Ueral  atlairs  of  the  Goverrnnerit,  but  if  I 
re  an  autocrat  I  should  send  for  these  gentlemen  if  they  had  failed 
ftiforee  the  law.  I  would  endeavor  toaseertaiu  their  reaJ5<u»s  there* 
If  they  could  not  ^ive  me  any  satisfactory  reasons  I  would  fjive 
m\  one  more  show,  or  displace  them,  or  have  them  commit  hari  kari 

er  the  Chinese  [dan.  If  they  did  nt»t  do  it  I  would  pnui8h  them  n^ 
uuisbed  other  people  for  short  comiugs. 

PRESCUrUK   A  PENALTY. 

ou  will  notice  that  wherever  there  is  a  law  in  the  statute  book  that 

{tempted  to  be  enforced  and  the  penalty  is  prescribed,  they  walk 
lit  np  and  i^ettle.     But  the  trouble  is,  legislation  is  nmde  sometimeti 

Reuend  sort  of  way,  and  there  ii!  put  in  tiie  bill  no  penalty.  For 
Ittiplc,  section  20  of  tlie  act  of  1802  provides  ii  certain  character  of 

imtB  to  be  rendered.     In  other  words,  Congress  said,  at  the  end  of 

this  legislation,  **  We  want  these  accounts  furnished  every  yetir, 
it  want  to  know  the  particulars  of  your  Imsiness;  the  bonds  out,  the 
)ck  otU,  etc.     We  want  every  piece  of  information  that  anybody  would 

vtaitled  to  under  tim  circumstance^/'  (  ongress  further  says  that 
tMi*,repf>r!s  shall  be  submitted  under  oath.  But  there  is  no  ]>eualty 
tacbi'tl  to  that  law;  and  yet,  for  years, reports  were  tiled  in  Washing- 

,lir»tin  ttie  Treasury  Deparrment,  and  afterwards  in  the  Interior 
^pftrtmt*nt,  in  whieli  the  railroad  people  stated  that  this  stock,  for  ex- 
ftplts  was  fully  paid,  and  swore  to  il.    There  was  no  attempt  made 

itivi'stp^ate  the  matter.     Now,  possibly,  if  there  had  been  a  (Jt'uaUy 

:lie(l  ro  that  they  would  not  have  state*!  what  they  did. 
Q.  By  a  penalty  you  mean  imprisonment  ? — A.  Yes;  if  that  is  nee* 
wry;  though  I  ch*  not  like  to  put  t»eople  l»ehiud  tlie  bars. 
!Q.  lu  the  enforcement  of  a  law  do  you  regard  im})risoumentas  more 
iI>ortArit  than  forfeiture  or  tine f— A.  Oli,  forfeiture  is  a  fraud.     The 
roadway  Railroad  has  nhowu  that. 

C0NGKRM:»«G  the   duties  of  CiOVEENMENT  JllRKCTOtt. 

Of  what  iraport^niee  has  the  oJlJce  of  Goverumeut  xaWTO^^d  <kv 
mrlteeii  to  iht*  Govvrniuvnt  in  the  enforcement  of  ex\stu\^ \i\^ ^ — ^N.* 
^ivHtitMgv,  if  the  Comntissiotier  would  perform  Y\\»  A\\V\e%. 
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Q.  Cave  the  tluties  of  Goveniniout  director  been  performed  in  the 
]>a8t  in  aiding  the  Government! — A.  According  to  the  views  of  the 
respective  directors,  I  suppose  so.  They  have  all  sworn  that  they  per- 
form their  duties. 

Q.  Have  yon  any  suggestions  to  make  with  reference  to  the  oflBce  of 
Government  director  or  to  the  duties  of  that  office  f — A.  I  think  the 
duties  of  a  director  of  a  corporation  are  a  very  serious  matter.  I  think 
that  a  Government  director  ought  to  be  absolutely  disinterested.  The 
object  and  aim  of  the  law  is  to  have  him  absolutely  disinterested,  so 
that  he  may  h<'ive  no  personal  interest  whatever  in  the  subject  of  in- 
vestigation. If  those  directors  administer  the  duties  of  their  office  in 
the  true  spirit  of  responsibility  of  a  director,  they  would  keep  this  con- 
cern from  committing  many  errors. 

$10  A  DAY  NOT  FIRST   CLASS  COMPENSATION. 

By  Commissioner  Anderson  : 

Q.  But  could  it  be  brought  about  that  they  should  perform  these  da- 
ties  thoroughly  under  a  system  of  appointment  that  pays  them  $10  a 
day  when  they  attend,  and  which  does  not  charge  them  with  obtaining 
that  vast  mass  of  exceedingly  intricate  information  that  is  necessary 
for  the  thorough  performance  of  the  duties  assigned  to  them  Y — A.  Ten 
dollars  a  day  is  not  first-class  compensation  for  men  competent  to  per- 
form the  duties  of  Government  director. 

Q.  But  the  chairman's  idea  is  to  inquire  whether  the  office  of  Govern- 
ment director  should  be  abolished,  or  whether  it  should  require  a  man  to 
perform  that  duty  exclusively,  or  whether  a  better  salary  should  be  at- 
tached to  the  office,  or  what  change  you  would  suggest  so  as  to  make 
the  office  thoroughly  eflectivef — A.  Yes;  1  think  they  should  have  a 
salary  that  would  enable  them  to  afibrd  to  give  their  time,  if  a  salary 
is  necessary.  Lots  of  i)eo])le,  probably,  would  take  the  office  without 
salary.  But  what  I  mean  is  this  :  It  is  not  necessary  for  a  man  to  be  a  . 
member  of  the  majority  and  have  a  voice  in  the  management,  li  there 
are  thirteen  members  in  a  board,  and  if  Mr.  (iould  is  one,  and  he  is  in- 
terested enough  to  go  to  a  meeting,  1  will  bet  on  him  every  time. 
j  Laughter.]  lie  will  do  the  voting.  1  mean,  if  a  nmn  is  determined  to 
henetit  the  Government,  and  he  knows  what  he  wants,  he  is  a  majority 
in  himself. 

By  the  Chairman  : 
C^.  As  the  office  is  now  constituted  would  not  the  G«)vernment  be  as 
well  oil*  without  directors  as  with  directors? — A.  Yes  j  I  think  so, 
Q.  Uave  you  any  further  suggestion? — A.  No. 

LEUAL   STO(^K   OF   UNION  PACIFIC   OUTSTANDING. 

By  Mr.  John  F.  Dillon: 

Q.  Y(Mi  are  of  opinion,  as  1  understand,  that  there  is  no  legal  Btock 
of  the  l^nion   Paciilc  Ooui])any  outstanding  unless  it  may  be  the  ]aBt 
.^l(),(MK),(H)0  wjjjch  was  issue<l,  the  money  for  which  went  into  the  treas- 
ury o  I*  tlie  company  ?— A.    I  think  there  is.     The  first  82,138,000  is,  I 
think,  legal;  hut  I  do  not  think  there  was  more  than  about  10  per  oentJ 
paid  in  on  it. 
Q.  Were  you  connected  with  the  Kansas  Pacific  for  a  timet — ^A.  Yes.  I 
Q.  Did  you  ever  own  stock  in  it  i — A.   1  do  not  know  that  I  ever  -' 
owned  stock  in  nty  own  name.    1  had  a  little  interest  in  it.  ^J 
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^  Do  you  know  bow  uwidi  ruuuej  w.is  tiver  paid  o»  uccoimt  «ir8tock 
ftcnptiona  to  the  Kaii^^is  Pact  fir  f — A.  In  forni,  uoue.  Oh ,  there 
''aiiomiual  auioiiut  )i;iul  at  llio  tiiue  of  iucorpuratioii. 

iu  tiict,  4111 J  f — A.  I  ri  t'aet^  nciue,  except  by  couimct  tor  work  dood; 

ou  the  baiiiH  of  tliGeHtimMtcHk  lyo^tvt'  tlit^  L'ltion  Pitcillo,  it  wai*  fully 
,1  ituppase. 

^  Uiive  you  ever  owned  any  stock  iti  the  Union  Pacific </oiiipaayf — 
I  never  bad  any  in  my  own  uauu«. 

Uave  you  bad  any  in  Caetf — A.  Yen. 

When  <lid  you  buy  itf — A.  I  do  not  know.  I  boiiglit  it  when  I 
gilt  it  v,as  j;oiug  up. 

You  kuew  it  wa*i  Illegal ! — A*  Tbat  has  nothing  to  do  with  tho 

,  Have  yon  bought  any  since  1880  if — A.  I  do  uofc  know  thai  I  liav€*. 
DiR'Ctly  or  indirectly  t— A,  No;  I  do  not  think  I  bare. 

k  SPFFEREK  PROM  THK  CONDUCT  OF   THE  UNION   PACIFIC, 

;  Have  you  any  stock  iutei'eat  in  the  company  now  f^ — A,  No. 

,  The  Kau«aa  Pticitic ! — A.  No,    The  Kansas  Paciilc  is  wiped  out, 

«av. 

Lted  that  you  were  a  nuffcrer,  as  I  understood  you,  by  the 
f ! — A*  No;  I  did  not  say  so, 
.  U  b»ii  was  your  statement  in  refjjatd  to  being  a  nutlerer  from  the 
ut  8t(M!kboklcrs?  — A.  J  stated  that  I  sufteri^d  fro'u  the  con«lai^t  ot* 
liiion  i*acjlic  tiiwurd.s  the  Kansas  Pacific  in  the  matter  of  not 
liiWfi  ibcui  their  rights  under  the  hiw. 

hi  what  re8[iect— were  you  a  stockholder  f— A.  I  wa.n  a  Inind- 
errand  I  bad  «tock  tntere.Hts  from  time  to  time.  When  1  wuh  in- 
itnl  iu  the  comi>auy  my  interests  wer«*i  the.  eompany\s  interests. 

Vou  eiuQ'ered  in  your  capacity  as  u  Htockholder  and  a  bond- 
I5r?-A.  Ye«. 

VVben  you  acquired  this  stock  you  knew  everything  you  know 
Ifj  R*ganl  to  tlie  consideration  for  which  it  was  issued,  did  you 
—A.  i  di'l  not  liuow  as  much  alM>ut  thelaw  of  the  ci'eatioii  of  these 
mniei*  tlieu  us  I  drd  subscipicntly, 

MATTERS  OP   PUBLIC   DI80U8SION  AND  NOTORIETY* 

Ah  1  umlerstaud  your  fundament^il  }M>sitiou,  it  is  that,  although 
tlmtin  Piieili<Uo-<hiy  ban  m*ven  or  eight  thousand  stockholdera^  none 
kam,  perhaps,  or  Very  few  of  whom  were  interested  in  the  couHtruc- 
of  iht*  roati,  all  of  that  8tock  (although  purjjorring  to  bo  fully  paid 
iiltbdUgb  il  may  have  been  transferred  ahundied  t  imci*  since  its  ong- 
JKsue)  bhould  be  treated  as  null,  excet»t  wo  f.ir  as  it  originally  rep- 

ted  4iaHh  paid  into  the  treasury.  That  in  thi*  basis,  i»  it  not,  iif  the 
il.v  that  you  suggest  as  to  the  manner  in  which  that  8Uick  tshouhl 
^dt  with  iu  any  future  h  gislation  f — A.  Well,  1  do  not  know  that 

Id  go  to  that  bald  extent.     If  tben^  were  any  extenuating circum- 
^ji  ill  tlie  ea»e  of  the  present  stockholdert*  I  mi«rht  well  be  inaueed, 
lay  with  mc%  to  draw  distinctions.     But  whe  e  1   found  a  j^tock 
tror  party  iuierestetl  in  the  securitieK  of  the  Uujon  Paciti;^  C< 
;  to  day <^  who  wa8  not  iunoceut  ami   proUted  by  the  things  cod 
[h\  oi,  [  tM^rtainly  would  ti^at  him  ha  not  entitled  to  consHk^ration' 

wouid  make  him  [lay  ;  and  isome  people  who  may  not  hss  iiit  \w^^ 
\QtereHtiHi  I  would  in^ke  pay.     1  would  draw  a  brovvi  A\^\m\;.\A<AU 
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betw^eeii  mi  alKSotnt<>  iiiiioeont  an  I  oue  who  was*  not  inuui^eiitf 
not  Huppo80  tliat  tliHt  woiihl  compel  me  to  f^ti  to  the  i^%t4>fit  uf  ^ 
that  thc80  holdem  of  stovkH  ami  boiuls  who  tuiquiretl  thorn  aftiT  iii 
or  mainly  after  18S0,  wfn^  eiuitle<l  t<i  ^ivenociMiKitlcnittou  \vhatovt>t 
rhfi  80urce  of  their  holdin^n.  All  these  thiiigN  have  heeo  rinirtoni 
piililic  cliHeuHHiou  iiinl  notoriety  from  1800  down.  I  Mit|>po.He  that  tin 
aire  very  few  iniioc4*iit  KtockholdenH  to-day,  in  the  trin*  tsi^hse,  whoi 
quired  their  ntoek  prior  to  1880;  btH^aune  tlie  lint  of  Klciekliulders  tl^ 
UH  shown  hy  (he  e4*n8olid;ition,  waa  ver^'  Rmall  in  nnnilK*r,  ah b 
wpeetiihle  in  amount,  of  holders. 

Q.  Goin^  now  into  Home  upeciflfj  matter.H :  First,  in  r 
branch  roads.     Have  you  over  taken  any  KtepH  ro  preven 
tlon  or  to  (jnewtion  the  policy  of  the  conipany  in  bnildiuj^  brnnd 
—A.  Not  that  I  know  of. 


I 


HUIT   OV   ARNOLD   LEO   AGAINST  THE   UNION   FACIFIC] 

Q.  Do  you  know  anything  in  regard  to  a  miit  having  been  hr 
the  Supreme  Court  of  the  Unite<l  States  by  one  Arnold  L4H>  aju 
Union  I^u^ifte  ("nmpany  t — A.  I  recoHect  8omethtng  of  Hueh  a  i 
Q,  Do  you  remember  the  year  it  wan  brt)u;iljt  f — A.  No,  sir, 
Q.  Did  you  adviHc  the  bringing  of  that  ftuit  f — A.  No,  sir 
Right  here,  genth^men  of  the  CommisHion,  I  tlesire  to  say  tl 
perfectly  willing  to  be  subjected  to  any  reasonable  cross  exaitif 
I  started  out  hy  »*aying  that  I  was  not  here  an  a  volnntw^r  wiriM 
that  my  relatinuH   to  some  people  I  might   come  in  contsi* 
have  not  been  agreeable*     1  do  not  think  1  ought  to  be  snlj 
crosH-examinatitMi  that  will  lead  to  thitjgs  not  connected  woii  (bmj 
vestigation»     What  Judge  DiHion  wants  to  show  is  that  I  am  iniived] 
a  person  id   motive.     If  he  asks  me  whetlier  I    am,  I  will  answer  t 
question,     I  <lo  not  know  that  Judge  DiUiou  has  any  right  here, 
not  want  to  place  myself  In  the  fioisition  of  declining  to  answer.    Ij 
not  the  criiuinaK     I  am  not  the  defendant,     1  am  not  on  trial, 
think  I  am  entitled  to  some  consideration. 

Ttie  (Jhaikman.  We  will  give  you  every  eruisiderutmn,  Mr. 
we  know  yon  can  take  cure  of  yourself. 

A  BLiaHT  DIPFERBNOE  OF  OPINION, 

Mr.  John  l\  DtLLlON.  it  Is  u  very  common  subject  of  exaaiinaU<j 
asf^ertain  the  motive  un<i  animus  <»f  a  witness. 

The  Witness.  I  do  not  tliitik,  in  my  answer  to  the  Commit 
I  have  shown  any  animus. 

Mr.  John  I'\  IMllon.  1  have  never  l>een  cimcerned  in  any  Ian 
examiuaiion  in  which  tlie  Union  Piicilic  Company  wiis  a  [>arty» 
in  Washington,  wfierc  1  have  not  Mceii  Mr.  Keiir     lie  is  an  dim 

The  Witness.  I  do  not  third;    I  have  ever  met  you  in  court  InTl 
towu,excc[)t  iis  your  friend, 

Mr.  John  R  IIillon,  When  i  was  trying  thivca^se  of  the  Uo 
cittc  Company  against  the  Uovernrneiit,  were  yoti  not  in  attend 
the  Court  of  Claims  day  aller  ilay  f 

The  VVrTNKss.  One  day  I  ma>  have  been  thereto  hear  jo^ 
meut,  as  an  intellectual  treat,     [fjaughter] 

Oommissioner  Anderson.  We  will  trust  that  Judge  tHtlon 
/fo  iato  anything  unnecessary. 

iWr.  John  l\  Dillon.  The  v?vu\«»ft  vax^yi  ^^tKii\\\f^ysk^\\^^^x^ 
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VEst?.  Thnt  is  what  I  want  to  avcmL     I  tlo  not  witrit  to  miy 
t,  iH*t«»  aiiHwer.     1  do  not  want  to  bo  |>laci?d  in  that  position* 

Hr.  .*oii.N  F.  DiLLu.N.  I  wiint  to  shox  tUiit  this  wirne88i;:in«i*(l  usuit 
Trtk-itwHtuutcd  hc*n^  quostiotiinjj  tho  policy  of  the  CTnion  Piicilic  Com- 
pawy  in  n\sprct  of  tho  const mut ion  ot  branch  lines  und  tho  le^U^Hty  of 
the  collateral  trant,  and  laiitMl.     I  may  not  be  able  to  show  it> 

The  VVi  rvESf4»  No ;  I  do  not  think  you  vvill  b«3  able  to  .show  either  of 
ihofr  things. 

AS  TO  WOEBtBUOFFEE  ^  CO. 

,    Q.  \Vi»Te  you  conncH5ted  with  VVwrishoffer'd  flnn  in   1H.SJ  f— A,  Yes, 
Q.  Do  yon  know^  what  r*?Uition  that  Jirm  had  t/>thc  insritntion  of  thu 
muif  f—A.  I  know  ofao  relation  tliat  existed  between  them* 
Q.  D050U  know  when  Mr,  Leo  bon^ht  hi«8toek  ? — A.  No,  «ir, 
Q.  DhI  von  ever  have  any  eonverj?iation  with   Mr.  Leo  in  retjard  to 
lat  Miit  f— A»  (Jeuerally,  yes. 

Q  llave  you  any  knowledge  that  Wocmhoffer  &  Co.,  the  day  before 
e  institution  of  that  i^uit,  owned  the  100  sharen  of  stock  on  wbicb  it 
BH  bmuphtt — A.  No, 

Q.  You  do  not  know  whether  it  is  so  or  not  f — A.  No. 
Q  it  was  shown  in  that  case  that  the  .suit  wan  bron^^bt  in  Decrraber, 
L';  ami  that   Mr.  Leo  acquired  tho  Htock  on  which  it  was  brongbt 
Dui  WiwriJ^hoflVr  &  Co.  the  day  Ix^fore  its  inKtltutiouT — A.  I  do  not 
naw  whether  that  wa8  8hown  or  not. 

Q.  You  have  no  knowled^re  on  that  Hubject  ! — A.  I  ha^'e  not. 
Q;  Do  you  know  who  iMr.  Leo'8  counsel  was  in   that  suit* — A.  Johu 
.  Burrili,  I  think. 

\nTNE88   WAis   A  DIBECTQR  IN  TOE  RIO   GRAKDE  COMFAKV. 

Q.  Were  yon  over  a  director  in  the  liio  Grande  Company  f — A.  Yes/ 

Q.  Were  yon  a  director  at  that  time  t — A.  No, 

Q,  Uwaj*  charged  in  the  allldavits  in  that  ea«e,  and  not  deuced  by 

r.  Iah»^  that  tliat  Knit  was  promoted  by  the  EioGriindcComi)any  and 

r  tho  firm  of  Woerirthofl'er  <Jc  Co,     Have  you  any  knowlexlge  on  those 

bjectii! — A.  No. 

Q.  Y"oa  have  ntaled  that  yon  were  in  Washington,  I  think,  during 

^ Forty  eiglith  and  Forty-ninth  Congresses! — A-  I  do  not  think  I  so 

led. 

BEGABDING  TUK  THO:irFSON  BtLL. 


)o  you  reeollect  the  Thompson  bill  in  Congress  f — A,  Yes. 
[Q.  Do  yon  recollect  the  examination  before  various  committees  there 
ning  the  proposal  to  tax  the  hinds  of  the  Union  Pacific  Com- 
IDV  J— A.  I  recHJllect  that  there  was  snch  a  hill. 

[Q.  ('oneennuu  the  proposed  rxteuhion  of  the  Thnrman  act  over  the 

Diaa  Pacjiic  and  an  inc^ea^e  of  iiercenta^f^  which  was  ref|nired  ! — 

Ko;  I  never  was  present  at  any  snch  hearing.     1  remember  that 

berc;  was  Kueh  a  bill  under  dis<-nHsion  in  Congress. 

|Q.  Were  you  not  a  witness  bel'oh?  Ihe  committee  ? — A.  1  think  not, 

|Q»  Yon  have  drvott'd  a  good  deal  of  attention,  in  Washington  and 
fcKwh**n%  to  the  atTaiis  of  tlie  Union  PaeitlcCompat\y  t — A.  Nut  mue\\, 
im/jrht  bavo  b^a  iUfferent  if  I  had. 
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WHT   WITNESS    HAS 


TAKEN   HO    MITCH    INTEREST    IN    tTNIOX   PACirtQ 
AKFAIRH. 


Q.  Will  you  MtuU?  to  tlioOotiiitiiHtsiou  wUy,  uot  bt^iof?  a  8tockhatikt4i^ 
lioiHlholdiT  ill  tljc^  cfHiitniny,  you  hnve  taken  8Ufh  a  lively  tDterL*^!  In  [U 

uttUirs  Here  jhmI  elscwfterc  f — A.  I  hnvi:  .Hliiti^l  lo  tlii.H  Comiiii^sion,  ntJ| 
pliciiy,  liow  itiy  objiTtioris  (ir\st  l»e;tdu,  lhrou>jli  wbat  \  * 
inipro|M*r runl  niijust  tivatiiMMit  of  flu*  KintHn.s  I'jir.ilk*  on  i 
llutou  l*iu'iti<%  SuhsiMpiiMil  to  that,  perioU  I  lioeaine  iiivolvv4  lu^iMm 
Tn>versy  in  wliieli  Mr.  (iimltl  \vi'on;n*il  luv  ;  utmI  .suli«<*i|UfM»!ly  Im*  hi 
«i<liMl  in  pracri<*ully  tlio  sume  Keheun*  of  vvnin]^  «l<un|^  toward  \ne  by  ifc 
WVHfera  Union  T*'le^ra|ih  Company.  At  oim*  tiiras  he  heiug  \m^ 
the  hir;i:est  holder  of  rnion  [*aeitkj  s!oi*k,  but  Wa  pi)n*tteal  eoutr 
mitunilly  ilnl  not  feel  very  frk*n<llv  to  ixns  enterprise  m  wtm-li 
inrerested  ;  ami  an  the  Wewtern  Union  Teh*;fra]>h  i'otui»any  hud  Vit 
tleeply  wnaip'il  ino,  I  naturally  iliil  not  feel  very  fri4*nilly  l*nviird  m 
oHpeeially  an  Home  of  the  old  diiretorn  ot  the  Uiritni  Paeirk*  T'omiKiDj 
wen*  partieH  to  tln«  wron^j  whieli  Mr.  (Jtnild  tlujilly  eanied  on 
ar<^  Htill  diivetorn  in  th**  Wi^steru  Union,  and  protltBil  by  the  wmaj 
the  Wentern  Union  did  mv.  That  is  my  motive.  ]{  U  atti»pfft  m 
Everybody  known  if.  I  have  been  ehur^^ed  with  a  ^ri'at  tnaiiv  thir»;t 
For  inHtanee*  1  was  ehar^'ed  (not  l>y  name,  lait  thtni  I  *lo  not  haw  to  I 
kiekrd  more  tliau  a  ilozeu  tiaien  to  know  tli at  I  am  lueaui),  by  Jodg 
DlUon  liiniHelf^  before  a,  eommtttee  of  Oiin^ress  as  bein^  a  MpeeiilatSVI 
eharhitar*  that  he  had  neen  in  the  eorridorn  of  the  ('apitoL  \  kmw 
what  my  motivt^a  are,  and  I  know  what  I  hay's  done* 

A   VERY   LVrBANGE  THING. 

He  referred  jUHt  now  to  theThornpKon  bill,  is  u  not  n  \tny  >'naug 
thing  that  imrurdiiitely  aft»*rMr.  ThdinpKon  k*tY  Cougre«*;»  afler  Uttvit 
piiMf^ed  this  bill  through  one  IIouNeofCNni  I  uMiwt  unanimous 

nhould  lind  him  in  the  emi)h)y  of  tlie  1  lilroad  Comt)ani 

next  He.Hsiou,  when  he  himnelt  told  me  tU;il  h»j  wna  defeated  in  Ii5 
eleetiou  by  the  aetion  of  these  tM*ople  !     If  they  w< mid  look  e|?«ewl»eq 
tlian  to  me  for  the  Ui'tioti  of  lli€*Ke  tjeoide  they  wimld  (irnl  mntiv« 
motives  that  they   woidtl  have  to  ecner  uj».     In  it  not  a  very  »fi 
thing  tliat  tnnirly  every  man  who  hii»  l>eerj  againistthems  peof>[e  m  < 
jfre«H,  if  he  ha»  bi*eu  an  iVble  foe,  han,  at  ime  time  or  another,  Ixiti 
their  emi>loyC»!     Who  Kignttl  the  ('i-etlit  Mobilier  report  in  Uontfrfi 
Who  is  their  best  friend  in  the  Uuit(ul  States  Senate  to-day? 
F.  floar,  of  Massat^hnsetts.     Who  are  their  attorneys  in  Wa^biti 
l^heUabarger  &  Wilson,    They  both  signed  that  reiairt  in  Conn 

MR.  Thompson's  employment. 

Q.  You  have  made  the  statement  that  Mr.  Thompson  wan  in  \horn 
pKiyment  «d"  the  Pacitie  roads.     l>o  you  mean  the   Union   Vi 
VVell,  I  did  not  specify  the  Union  Uaeifte.     1  know  he  w;u4  tlu  . 
the  shadow  of  Mr,  Sherrell.  and  Mr.  Shern^U  wu«  reivresentinR  1 
terestft,  in  point  of  faet,  of  both  eompanies,  though  1  suppose  th©'^ 
tral  Pacitie  paid  him.     There  is  no  use  getting  to  tech niealitiea-    Ju 
liillon  knows  that  all  I  say  is  true,     1  may  not  be  able  to  j^rove  It 
bis  satisfaction  or  to  the  satisfaction  of  this  Commission  technicallyj 
be  knows  It  is  true. 

V.  J  nak  you  again  whether  you  da  not  mean  to  imply  that  3ifU»r  Mj 
T/Ifmlp^*on'«  tenu  exviired  lie  'waa'xw  VV^  ^m^VTi's^^^'^'^  ^^'^  "^^^  VwVemkr 


THOMAS   M.    NORWOOD, 

!  Cotnpany  f — A.  I  did  not  mean  to  say  aoytliing  of  tlmt  kJbd.    I  ftim- 

ilvsaid  he  was  there  in  the  intcre«?t  of  the  Paciflc  railroads.    The  in- 
liiv'iit  w^H  common  in  the  Thonip8ini  hilL     Hotli  roudi*  were  in  it.     The 
fciitTid  I'aeitic*  i'oaipaiiy  wiis  ini>re  oiipused  t<»  the  Thompson  bill,  be- 
hste  he  \(iu\  a  heavier  load  on  that  eompany.  t>at  in  protecting  their 
Bi're*it8  they  were  necessarily  proteetin;;  the  Tnion  Pacitie. 
{}.  Were  ymi  not  in  utt* ndanee  dniin^  ahrm^t  the  whole  He88ioii  of 
r<ir«i:rej«.s — th**  one  of  whieh  Mr,  Thompson  was  4i  member  ?     I  will  iden- 
'  l^'on^ress  in  that  way.     That  wa8  the  Forty  eighth  Congress,  I 
:,...i   r.    Were  you  ni>t  there  opposing  any  legislation  in  the  interest  o! 
tlie  LiiioJi  Pjicihe  and  pioniotinu  alt  bdl*  inimieal  to  tbe  Union  Pacific! 
—A,  No;  I  was  not  there  many  times  that  winter  that  I  reeoUeet.     1  have 
iiotbeetj  to  Washingtnn  many  ti»nes.     In  the  session  to  whieh  you  refer 
1  do  not  think  I  ever  attended  three  meetingsof  any  eommittee.     1  do 
tiot  reniendrer  to  have  ever  been  in  any  railroad  eommiitr^e  room  in 
the  Llonse  bnt  twiee  dnring  that  session* 
Q.  Was  n*)t  that  yonr  Inisiness  in  Washington  f — A.  No,     I  could 
'  I  \  e  done  much  to  further  the  Thompson  bill,  because  I  do  not  t  liink 
right.     If  you  will  ask  na*  whether  1  was  there  tookingafter  Mr, 
;ind  his  telegraph  legislation  I  will  answer  that,  yes,  sir,     1  will 
nk  anything  that  1  liave  done, 

John  F,  DmXuN.  T(je  witness  hii,*^  utidertaken  itt  give  sotne  legal 
•  II  as  to  the  natun*  of  fhe  eollatend  trust,  but  1  tlo  not  eare  to  ex- 
line  him  on  that. 


New  York,  ThnrHday,  September  29,  1887* 
lOMAS  M.  :NORWOOD,  being  fiuthcr  examined,  testilieil  as  fol- 

AK   EXPLANATION, 

be  Witness.  To  set  myself  right,  I  desire  to  sa^v  that  in  the  i*ew 
'T*irk  WorkPs  issue  of  January  lo,  1887,  apfjears  this  statement  aa  com* 
[fnjrn  myself: 

'Qi|;rt^ftHaiai.ij  T.  M.  Norwood,  of  GeoTgiSi  said  this  evening  that  the  T.  M.  Norwood 

^~     '  '      "     Ti.^t  of  r**ji'cted  accaitDte  timet  bl?  that  of  feoni!?  otlitT  Norwood.     He 

i\oy  roniHTtion,  io  aoj  ^'uy,  with  theC*^DtraI  r*aoftie  Railroafl^  and 

y  fee  from  that  coropaiiy  of  aoy  kind.     He  »aid  that  there  ai-e  many 

be  Wtot,  nod  that  an  examinatiou  will  show  that  it  must  be  some  of  the 

want  to  explain,  gientlemen,  that  from  that  Htutement  Homebody 

t,u  iriTo,  that  1  was  not  the  Norwood  referred  to  here.     It  hears  that 

'  i»,  but  it  came  about  in  thin  way*     Mr*  Dnrham,  of  the  World, 

'   room  tn  Washington  the  evening  before  thi.s  issue  of  the 

<'nred  and  asked  mo  if  I  ever  had  a  claim  agaiui^t  the  Ceu- 

i^HTiH-  Kail  road  Company,     i  told  him  no.     That  was  the  way  he 

:riie  (fue^^tion,  **Hare  you  ever  had  a  (iaiu)  against  the  Central  Pa- 

iny  f     I  said  ^'  No,''    '*  Well,''  he  says,  ^^  there  is  an  a<.*eount 

Treasury  Department  of  a  claim  made  by  a  gentleman  of 

k^aud  yonr  initials,"     I  said  1  never  had  any  claim  against  the 

pific  Company  nor  any  other  of  these  roads,  and  if  there  bo 

Wre  presented  in  that  name  it  must  be  some  other  Norwood, 

[lent  came  from  the  fact  that  he  put  the  question  to  me  as  to 

Ib^r  I  ever  hail  a  claim  or  prosecuted  a  claim .     lie  afterward  told 

*  iit  hi*  ( :!llt  d  ill  the  request  of  Mr.  Crawford,  the  ^euUemvm  ^\Ma 

s  /  prenfUfntK    Bnt  the  next  morumg,  When  Wi^ii 

understood  that  he  meant  whether  1  had  cn« 
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paid  any  money  by  the  Central  Padflo  OompaDy,    Bat  I  stated  to  Vk 
at  the  time  that  I  never  had  any  claim  against  theOeDtral  PBoMeOo^j 
pany,  and  never  received  a  dollar  from  them,  Just  as  I  stated  hmti^j 
day.  I 

It  is  only  to  correct  that  apparent  contradiction  as  to  the  poddoiTl 
occupied  that  I  wanted  to  make  this  statement. 


Nbw  Tosx,  Tkuraiatfj  Bqftmk^  a9|  UK. 
Afternoon  9e8$ian. 

I.  E.  GATES,  being  further  examined,  testified  as  follows: 
By  Mr,  Nobwood  : 

Question.  You  have  seen  this  statement  in  the  World  about  i 
in  which  my  name  appears  as  receiving  a  certain  amount  t~ 
There  was  a  paper  here  yesterday,  I  believe.    I  did  not  look  it  i 
then. 

Q.  Certain  amounts  are  put  down  as  paid  to  me  in  1878  and  18791 
Ves ;  I  saw  one  amount  there. 

MB.  NOBWOOD'S  AGGOUNTS  WITH  BOUTHBBN  PAOIFXa  -OOMPAIS; 

Q.  You  remember  my  agreement  with  the  Southern  Padfle 
Company,  do  you  nott — A.  As  I  remember,  your  agreement  was 
the  Southern  Facific  Railroad  Company. 

Q.  And  that  I  rendered  accounts  to  you  in  the  office,  and 
that  you  imid  me  t— A.  Yes ;  I  should  think  quite  likely  I  might 
l>aid  ytin.    Of  course,  transactions  of  that  kind,  eleven  or  twelve 
ago,  when  we  were  paying  hundreds  of  people,  would  not  be  fin 
my  mind ;  but  I  remember  making  payments  to  Mr.  Norwood. 

Q.  On  account  of  the  Southern  Pacific  Kailroad  Company  t— A.  I, 
always  understood  them  to  bo  on  account  of  the  Southern  Pacific  Bil-; 
road  Company. 

Mr.  Nobwood.  That  is  all. 

HOW  THE  PAYMENTS  WEBE  HADE. 

BytheCoAiEMAN: 

Q.  How  did  you  make  the  payments  to  Mr.  Norwood  t — ^A.  Of  ooom 
I  cannot  remember  positively  how  they  were  made.    Probably 
times  in  currency,  and  probably  sometimes  in  check  to  his  order. 

Q.  Did  yon  meet  Mr.  Norwood  at  the  ofiice  of  the  Central  Pacific  Oofr 
pany  f — A.  Yes;  I  met  him  there. 

Q.  Dow  often  did  you  meet  him  there  t — A.  I  could  not  telL 

THE  AMOUNTS. 

Q.  I  call  your  attention  to  the  following  payments  detailed  in  thefl 
tide  refemnl  to: 

1878. 

Nov.    -2.  T.M.Norwood iUOSL^ 

Nov.  27.  T.M.Norwood M. 

IH79. 

Jim.  17.  T.M.Norwood 1,601 

Feb.  Hi.  T.M.Norwoo<l SIX 

Apr.  14.  T.M.Norwood 1,181 

May,  UK  T.M.Norwood Sft 

fiept.sr.  T.M.Norwood ^ 
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slfcclHrck'iWtrt  5:j:;v:  '  y  Mr.  li:::.:::. j:-.:-  ..:--r  -.y  :.;::..   ".  ..    .:.  :].r 

m ^kA. ml ihi'Ti  ii.d.'TT*r-l  .'V  :;.«r  ••»  Mr.  N':-:"^-:** ':'*  •  :  1-: . 

lI  Q. 5vMbiK. ar.i:«i:Lj:  "'•  y-.-T-r  •;:>:.•::•.  ::'  y-'-::  :  •.!: »  \t.>  ].:::.:»..I  ::: 

■  titlit  fm[»rr?— A.  Y»r* :   I'i  L*-  T%\i>  j  .,   1  i;  :•■..:•     y  Vi:.    k   •  >  ii.r.uv 

■  •wiJltfoa  rbe  ca..k  . !  :Lr  ••Ltr'.k. 
,1  Q.  Byindor^^iLtii:  .• — A.  Yt-s. 

J  Q. Inmakia;:iiuV!Drii:>  ••n  aoc.-«-;:i:  «.f:li»r  S>:::Lvr:i  i\i.:r.r  K.iilu).hl 
Cmwdt  and  tLe  CrLtra!  Pao:ti«;  L'«:»:ii!«;i:iv.  iiil  y.»ii  -i^r  iiitVcU'i.t  1  lu-ck 
teorthe-sanit-obe^rk  >:«ok  ! — A.  TLe  >.i::.e  ••utM-1;  1mi.i1;. 

BOES  5"T  EFXAIL    i  HAT    AXY   OF    JUK    rAYMI'.M^    lo   MK.    \m1;\V.m.i» 

"ivERE  ON  A'.'.'jrx:  OF  «;i:mkai,  fa'":}  :. 


*«f  niadt  uu  acc^oii  Li  I  or' the  LVurml  I'.sivh- .'— A.  >•»,  >:r;  1  .In  im: 
fall fhat fac-r.  My  ini|ir»-s-i'i:i  i<.  ai!il  i.vy  i::iikTsTj:.<i  ii;^'  v»;i.s  m  tiu* 
&•. tLar  iiH  was  o!!]N:«»ye*I  by  tin.'  ??u:irlj».-!ij  J\ii-:.i'-  KiiilnMii  ( ■.»iiipaii> 
1*1 1»3id  bv  iLat  oiinrriar; V. 


IlGill 


MK.   HrMIN«;TON    GAVK    THK   INS  IIUTTI.  t.\s. 

Q.  ^VLo  wiiuld  Lave  giv«*ii  liim  Tin*  iiisriin-ti«»i.'>  :is  to  ln»\v  t,»  fliar*;.' 
wpavajt-uts  to  Mr.  Noiwoinl  ?— A.  TLiK  \viml,l  n;itr,i;illy  o.iiu'  innu 
|r. HuQtiiijrton  bimsflf.     Pi.»l>.;fMy  uno  isviwid]  clirrctmn  \n  tin*  lM';:in 
%ofMr.  X(»rwoi>ir>  ein]»loyni«*iit  woiiM  c*«>ver  tin*  \vlu>!r  tor  tlM»  mi1> 
'Jt  iieriod. 


p^^^i'iern  racinc  JCailioad  a(roniir> 
••That  is  my  understniifliii;;:  y«^s,  si:. 
Q-Uadyou  any  ilirr'ction  of  tlu*  accoimts .'— A.  Diilv  in  a  ^^^lu'ial 
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Q.  Were  yoa  at  any  time  instnioted  by  Mr.  HantiDffton  to  < 
expenses  of  the  Bonthern  Pacific  Bailroad  Gompaoy  to  tiie  O 
die  acooant  t — ^A.  Not  to  my  recollection. 

Q.  Did  you  ever  make  any  charire  to  the  Central  Pacific  es| 
made  on  accoant  of  the  Soathem  Pacific  Railnmd  t — A.  I  do  not  I 
that  I  ever  did.  , 

Q.  If  yon  ever  did,  would  you  not  have  a  knowledge  of  it  t— A.  WdL| 
I  should  be  likely  to  remember  it,  I  think. 

L  B.  OATB& 


New  Yobk,  Thur$iay^  Beptemher  29,  UK 

LXJOIUS  B.  CHITTENDEN,  being  duly  sworn  and  ezwained,! 
fled  as  follows : 

By  Commissioner  Anderson  : 
Question.  What  is  your  occnpation  t— Answer.  I  am  a  lawyer. 
Q.  Practicing  in  the  city  of  New  York  t— A.  Yes.  , 

Q.  Of  how  many  years'  standing  t— A.  About  twenty  yean  hmr ; 

CONNECTED  WITH  LITIGATION  AOAINST  OBNTBAL  PAOmi 

Q.  Are  you  the  gentleman  that  was  referred  to  in  the  ( 
Governor  Stanford  in  regard  to  suits  which  have  been  institoleAi, 
the  Central  Pacific  Company  t— A.  I  judge  fh>m  a  portion  of  Utl 
mony  which  I  read  that  I  am. 

Q.  Yon  have  been  interested  in  litigation  of  that  ohainoter,  1 
you  f — A.  I  have. 

Q.  Will  you  please  state  to  this  Commission  what  the  suit  will 
which  yon  represented  some  of  the  ])arties  f — A.  It  was  an  i  " 
favor  of  a  number  of  minority  shareholders  of  the  California 
Bailroad  Company,  brought  against  the  Central  Pacific  Bailroad  i 
pany,  Mr.  Stanford,  Mr.  Huntington,  Mr.  Crock(*r,  and  the  repres._„ 
tivcs  of  Mr.  Ilopkins,  to  compel  nn  accounting  l)etween  thepartic^l 
procure  a  tranHfer  of  the  title  to  76,000  shares  of  stock  to  the  < 
tiou,  to  set  aside  the  lease  to  the  Central  Pacific  Company,  and  fore 
subordinate  puqioses. 

BASIS  FOU  LITIGATION. 

Q.  Can  you  state  a  little  more  in  detail  what  circumstances  conn 
with  the  issue  of  the  bonds  and  stock  of  the  California  Pacific,  on 
the  construction  of  the  road,  furnished  the  basis  for  this  litigationt 
A.  I  think,  if  the  Commission  will  permit  me  to  give  a  short  histoiyi 
the  suit,  I  can  make  that  plainer  than  iiMuiy  other  way. 

Commisnioner  Anderson.  You  may  ]>i-()ceod. 

The  Witness.  In  the  spring  of  J  880  I  was  applied  to  by  certaiiil 
these  shareholders,  who  had  just  ascertained  the  fact  that  a  i 
tion  had  been  made  in  the  terms  of  that  lease  by  which  the  Ga 
Pacific  Uailroad  Company,  for  $50,000  a  year,  released  its  right  * 
three  fourths  of  the  net  earnings,  l\v  way  of  rent,  in  excess  of  VSSQ, 
They  wishi^d  to  know  whether  that  modilieation  could  tiot  besetM 
They  brouglrt  nie  some  docnnients  and  i'M'.ta  about  it.     They.icj 
senUuU  1  think,  about  live  tUou»'dtul  shares  of  stock.     While  the  ma 
was  niicler  exaniinaliou  t\\ey  to\\\  \\\v\  \\vi\V  ^\\\  v:»^>w^\\  'w^ja  vx  \SaA  4 
who  hnvw  all  about  \t,  auv\  Uw^'  \\\Au^  Vv\  \i\\\\^  \sift  \\i  ^\rm 
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|lti  bim  ID  regrard  to  the  matter,  aiul  also  with  a  ^Ir.  Latham,  who 

beeD  formerly  largely  iiitereHted  in  the  corporation.     I  had  spv* 

views  with  Mr.  Cohen,  the  result  of  which  was  that  ho  made 

nieut  with  these  geutleoien  to  commence  aud  proKccute  this 

{HuQ,  he  being  a  stockholder  himself  in  tlie  coii>oration,  and  repre- 

tilin^^  that  he  was  personally  familiar  with  all  the  facts.     1  was  un- 

illiog  to  advise  as  to  a  suit  unless  I  knew  what  the  facts  were.     I 

Dt  to  California  in  their  service^  and  attempted  to  get  access  to  the 

oka  of  the  company. 

WILLING  TO  ADVISE   THAT  A  SUIT  BE  BEOUGHT. 

[q.  Of  the  Central  Pacilic  Company? — A,  Of  the  California  Pacific 

npany.    They  were  in  the  possession  of  Mr.  Crocker,    That  access 

J  refused;  but  the  facts  that  I  learned  there,  aud  which  were  indi- 

ai  to  mo  by  Mr.  Cohen,  induced  me  to  believe  that  a  suit  could  be 

ItiDtaiued  and  shouUl  be  broujtrht*    I  was  then  willing  to  advise  thai 

y\        '      :ind  an  arrangement  was  made  by  which  Mr.  Cohen  was 

If  of  the  suit  in  California  and  prosecute  it  to  eflect,  and 

r  omcc  was  to  do  what  was  necessary  here.    I  may  say  here  that  Mr. 

jbhen  at  that  time  staled  to  our  clients  that  he  had  charge  of  another 

jit  in  favor  of  Ban  Joaquin  County,  involving  similar  questions  and 

Bindples,  aud  that  he  could  prosecute  one  as  well  as  the  other;  that 

)  San  Joaquin  suit  would  rii>en  first,  antl  it  would  not  be  necessary, 

Dbablyy  to  try  more  than  one  of  them,  and  that  both  suits  should  take 

^ Aame  course  and  share  the  same  fate;  one  should  not  be  settled, 

rticularly,  without  the  other.    Now,  1  will  state  the  fkcta  upon  which 

»Auit  was  brought,  and  then  state  what  became  of  it*    1  then  pro- 

the  documenirs,  which  showed  that  at  a  certain  period  in  July, 

jl,  Mr.  Huntington,  for  himself  and  his  then  associates,  Mr.  Hopkins 

I  Mr.  Stanford  (Mr.  Crocker  was  out  at  that  time),  were  to  purchase 

It.  Latham  and  others  something  over  7(3,(K)0  shares  of  stock  of  this 

ay,  aud  to  pay  for  that  stock  by  the  issue  of  Sl,OUt>,0(K)  in  mort- 

:>nds  of  the  California  Pacitic  C43rporation,  which  bonds  were  to 

F^aranteed  by  the  Central  Pacilic  Company,     It  also  appeared  that 

fctatthe  time  the  change  of  jiossession  was  to  take  place  the  then 

ectors  of  the  California  l*acitic  Company,  of  whom  Mr.  Latham  was 

^  and  Mr.  J.  P.  Jackson  was  pi^sident,  made  a  compact  with  Messrs. 

DDtiiigton,  Uopkins^  and  Stanford,  by  which  they  agreed,  within  a 

riotl  of  eighteen  mouths  or  two  years,  to  put  an  additional  track  on 

?  California  Pacific  road  between  Bavisville  and  Sacramento,  a  dls- 

i  of  about  12  miles. 


PORmA    PACITIC     PASSES     INTO     UANDS     OF    CENTRAL     PACIFIO 

C03IPANY. 

Who  was  to  put  on  the  additional  track! — A.  Messrs,  Hopkius* 
tl,  and  Huntington,  for  which  work  they  were  to  receive  these 
Immediately  thereafter  the  California  Pacific  property  and  cor- 
don passed  iuto  the  hands,  substantially,  of  the  Central  Pacific 
wiy,  and  itsoliicers  were  appointed  over  it.  Tiiey  took  possession 
|Ve  oj)erated  the  road  ever  since.  Nothing  was  done  about  this 
Bt  until  November  previous  to  the  1st  of  January,  wlien  it  was  to 
?b  en  performed, 

November  of  what  year!— *A.  1872L    It  was  to  be  vv^rConv\<i4\>^  l\\^ 
U^JaaaarjTf  1873.    Diiriug  the  previous  winter  Iber^Vvati  VyfeM.  % 
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freshet,  whicli  had  carried  oft*  a  portion  of  this  roail  and  iiiiernipti 
I  trallic.  On  the  l>th  uf  Novi^mber,  1872  (as  th«  pajiiTs  showed),  " 
Iliintiii^tcm,  noj)kiijs,and  Stiitilnrd  uHsi^iiod  to  theCoiHnictHtid  FioSJ 
Company  their  eontract  to  double  track  this  road,  and  tbeContriicta 
Fitiiiuee  Company  tJieu  made  a  contract  witli  the  Calitbruiu  l'aci(| 
rectorK,  who  were  at  that  time  persons  in  the  employ  of  the  < 
Pacific  Company,  to  repair  this  road  between  DaviKvillo  and  Saci 
men  to,  and  also  between  Davi^ville  and  Kni^hfa  Landing,  and  «tatia 
that  tho.se  ref»air.s  were  to  bo  «ubstitated  for  t lie  performance  of  a  fanD$ 
itract  to  duubletrack  llio  road,  no  Bums  being  mentioned, 

BALE  OF  THE  *^DOJ}OnOE"  EOAD  A^I>  A  FLEET  OF   8TEAItE2& 

Between  that  time  and  the  Ist  of  Jamiary  they  did  make  tboaei 
pairs — as  the  recordH  Btate,  at  all  events.    I  may  say  here  that  a  lenjD 
rary  track  had  been  laid  dtnvn  in  the  September  previoaa — Sept 
1872 — and  the  ninninr;  of  the  road  commenced.     There  wa«  paj 
the  records  of  the  company  accrtiticate  that  the  Contract  and  Fffii 
Company  hiid  nmde  1lic8c  repafrs,  and  tliat  therefore  they  were 
charged  from  thi.s contract.     It  was  aisodevelojied  bydo*^^menta 
dence  that  Messrs.  Hiudington,  Uojikins,  and  Stanford  sold  wha 
known  as  tho  Doimhoe  road — the  8an  Francitjco  and  North  Pa 
road^wlnch  at  that  time  was  owned  by  the  Central  Paeitie  Coinpan|j 
They  claimed  to  have  extended  that  road  somewhat*    By  the  papen 
the  i^alifornia  Tacifle  appeared  to  have  sold  it  to  the  (Contract  and  f 
nance  Company  for  J&750,000,  and  at  about  tbe^ame  time  Mr  Hunting 
toTi  and  his  associates  sold  it  to  Mr.  I'eter  Donahoe  for  $l,DoO,<)00.    Tbq 
had  also  suld  a  hirf^e  tieet  of  steamers  that  then  belonged  to  the  Califii 
nia  Pacific — some  forty  or  fifty,  if  I  remember  ri^^htty,  eomprisinji:  a  lapj^ 
part  of  the  steamers  thi*n  rnnnin*^  upon  the  inland  waters.     Thone  wen 
sohl  by  the  California  Pacitlc  to  tlie  Central  Pacific,  and  have 
used  for  or  disposed  of  by  them.     It  appeared,  further,  that 
began  to  build  the  Northern  Itailroad  and  got  it  running  from  ;i  |iom 
just  above  the  bay  crossing  (I  have  forgotten  the  name  of  the  \>]m 
that  road  was  completed  by  the  C'alifornia  Pacillc  K.iili 
under  some  arrangement  or  eontmct  with,  I  think,  the 
Telo[mtent  Company;  that  then  the  Northern  Railroad,  fnuu  u»  jnu 
tion  with  the  California  I'acitic  to  %  place  called  Williams,  wa8  leaMd] 
(by  the  Northern  Uailroad  Company  or  the  Pacific  Improvement  Cora* 
pany)  to  the  California  Pacitic  Company,  by  a  verbal,  lease,  whicb  : 
for  a  considerable  time,  and  that,  finally,  when  the  KcnUern  Railr 
was  completed  so  as  to  make  tlie  connection  perfect  between  Sacramcut^ 
and  Oakland  by  using  a  portion  of  the  California  Pacific  Bjiilroad,  tliei 
this  lease  was  made  to  the  Central  Pacific  Company* 


TEEMS  OF  LEASE  OF  PORTION  OF   CALIFOBI^IA  PACfflO, 

Q.  The  lease  of  the  California  Pacific  !^A.  What  renutined  of  tb 
California  Pacific.    The  lease  was  Jor  8550,000  a  year,  and  three-fourtj 
of  the  net  earnings  in  excess  of  that  sura  ;  and,  perhaps,  ^ooe^ 
things  were  to  be  paid  first.     That  lease  appeared,  on  the  facet 
document,  to  be  dated  the  lUtli  of  July,  1870,     It  tun»ed  out,  howe 
not  to  have  been  authorized  or  exe<uited  until  the  month  of  MayJ 
They  operated  under  that  lease  unlit  December,  1879,  when  a  mo 
thn  of  it  was  made  by  vi\x\^\\  tUc  VjaWII^nm  Vi4»<i\1it^  m  cousidera 
$50,000  a  year,  gave  up  all  cUvm  uxid^ii  x\x'oA,^t^V\%\<3^\i  K^INiNii&Xifcajfe*' 
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imscIaiiDed — aud  I  tbougbt  tbc  evidence  pretty  satisfactorily  established 
-tbat  that  lease  was  liaudulent,  tbattbe  oiigiiial  purchase  of  tbe  stock 
fraudulent,  aud  that  If  anybody  owned  that  stock  it  belonged  to 
[California  Pacific  liailroad  Company,  whose  bonds  bought  it  and 
,  for  it. 

Please  explain  a  little  more  in  detail  bow  you  make  out  tbat  the 

is  of  tbe  California  Pacific  bought  the  stock. — A.  Simply  by  the 

DS  of  tbe  contract.    By  the  contract  Messrs.  Stanfortl,  Huntington, 

I  Hopkins  agreed  to  purchase  these  shares  and  pay  for  them  by  the 

\*ery  of  1,000  bonds  of  the  CaUlbrnia  Pacific  Railroad  Company  to 

8ued  and  secured  by  mortgage  upon  its  property  ;  and  the  contract 

provided  that  these  bonds  were  to  bo  guaranteed  by  the  Central 

^ilic  Railroad  Company,  a  fact  to  which  I  shall  come  to  presently. 

OWISEBSHIP   OF  BONDS, 

rtDmissiouer  Anderson.  I  do  not  quite  get  the  facts  iu  regard  to 
ownership  of  these  bonds.    You  say  there  were  $1,000,000  of  bonds , 

Ibcy  were  to  be  issued  on  the  contract  for  double-tracking;  that 
cactraet  for  double  trtick in g  was  assigned  to  the  Contract  and  Fi- 
e  Company,  and  that  that  company  subsequently,  by  agreement 

the  parties,  substituted  a  contract  to  do  some  repairs  instead  of 

fchle  tracking,  and  tbat  the  repairs  at  the  end  of  1ST2  were  done* 

jou  hare  not  stated  to  us  whether  the  bonds  of  the  California  Pa- 

Conipany  were  issued  and  delivered  to  the  Contract  and  Finance 

pany  in  payment  of  those  repairs. 

e  Witness.  The  bonds  were  issued  on  the  Ist  of  September,  1871, 
deliveied  to  the  parties  who  sold  the  stock,  as  it  turned  out  after- 
s,  all  of  the  1,G00  bonds,  as  the  contract  required.    Then,  more 

a  year  afterward,  to  wit,  in  November,  1872,  this  substituted 
act  was  made,  by  which  the  Contract  and  Finance  Company 
d  to  make  these  repairs  in  payment  for  those  bonds  which  had 
dy  been  delivered.  The  claim  was  (I  shall  come  to  that  in  a  mo- 
Ijhat  these  repairs  were  not  more  in  value  than  $50,000  or  $00,000 
~  tside,  and,  consequently,  that  because  of  tbe  inconsiderable 
tion  that  was  paid,  the  whole  transaction  could  not  be  upheld 

ity. 

]  furnish  you  with  a  copy  of  the  complaint  and  answer  in  the 
Have  I  made  that  plain  t 

8AXE  OF   76,000  SHARES  OF  CALIFORNIA  PACIFIO  STOCK. 

1  do  not  yet  get,  exactly,  how  the  70,000  shares  of  stock  found 
r  way  into  the  hands  of  those  who  exchanged  or  sold  them  for  those 
is.  Was  it  stock  of  the  California  PaciUcf— A.  Certainly.  The 
ifomia  Pacific  stock  was  sold  by  its  owners,  to  the  amount  of  70,000 
les,  directly  to  jiessrs.  Stantord,  Huntington,  and  Hopkins,  and 
pgued  tii  thern  cm  the  books  of  the  company. 

THE  CONSIDERATION. 

What  wa*4  the  consideration  that  appears  to  have  been  paid  for 
■r  of  stock? — A.  One  million  six  hundred  thousand  dollars, 
of  the  California  Pacitie  Company  indorsed  by  the  Central 
[ic  Company. 
^nd  your  proj>oeitJou  is  tlmt  thoy  had  not  made  l\t\^  to  \^q«^ 
^  iwypa^weot  or  consideration  to  the  California  Pac\tLc/\vx  «ii^ 
*  timef^A.  They  bad  not,  except  by  this  agte^mewV  Xo 
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rdouble  track  the  roatl  eigliteen  nintitliR  atterwiirrl.    There 
^teriHe  of  any  cnnsitlenitioa  puU]  hut  tliat  eonfinet. 

CJ.  Ami  rlie  oul>  eoTi8i(U*nitioii  ever  re^M^ivod  by  tbeCalifor 
for  lli08€  boiidn  wiV8  the  value  ol*  tho  rcpair.s  done,  whatever! 
[might  be! — A,  Yqb, 

Coimais8ionor  Anderson,  I  think  I  nndemtand  yon  now.  I 

THE  SUIT  OOMMKNOEP. 

The  Witness.  Upon  my  return  1  advised  the  briueiug 
and  the  arraiifjenientwuH  made  to  have  it  commenced  and  forBfi 
to  prosecute  it.     It  waH  eorameneed  and  was  prasecuteel  by^* 
[^greatability  tlirougU  the  preliminary  Htafjes, until  the  matten 
ar^ned  and  submitted  on  demurrer,  which  raised  a  very 
question  of  the  Htatuteof  Uraitatiou» — whether  it  applied  tu  i 
the  alleged  frauds  under  the  statute  of  Californit   ">.i-h  re 
action  to  bo  hrou^jht  within  three  years  after  the  p  ure 

knowledije  of  the  facts.     After  that  had  been  t^immmid  I 
Ijettcr  from  Mr.  Cohen  (I  have  letters  that  1  can  produce,  thuug 

DQithera  with  mt'),  in  which  he  desired  to  have  some  person  i 
Itoact  as  attorney  in  the  ease,  and  sayin*?  that  he  would  cunt" 
as  counsel. 

Mr.  ConKN-  Will  you  produce  these  letters! 

TheV  Ves,  if  you  desire  them* 

Comun  Andkuson*  We  will  call  for  them  if  yon  dH 

Mr.  CuUKN.  Yes,  I  want  them. 

Mr.  AndeesuN.  Then  the  Commission  desires  Mr.  Ohittem! 
duce  Mr.  Cohen*s  letters. 

MU.   COHKN   WITHDRAWS  FBaM  SUIT— >MH.   FHUfULK   tttti 

The  WiTNES*s.  Shortly  afterward  I  received  a  letter  in 
Cohen  said  he  wished  to  withdraw  from  the  suit  altogether*! 
I  some  reasons  for  it,  and  thereupon  one  of  the  parties  immedi"^ 
to  Han  Francisco  and  retained  Mr.  Edward  J,  I'ringle. 

Commissioner  A^!DERSON.  Please  give  the  name  of  tlie 
went  to  San  Francisco. 

The  WiTNEBH.  That  party  was  Xfr.  Fosdick,     He  went  to  Sfl 

Cisco,  Cal.,  retained  Mr*  K.  J.  Pringle,  and  procured  Mr.  Cohii 

laent  to  his  substitution,  and  that  resulted  in  a  new  arrauffenient 

'  that  time  tho  suit  has  been  [irosecuted  by  Mr.  K.  .1.  Pringle,  ot 

nia,  and  myself.     Mr.  Cohen  has  had  nothing  to  do  with  it.     1  : 

lhi»  because  I  think  that  Mr.  Cohen  ought  not  to  have  stat^ 

Fbe  apparently  did  on  your  record)  tliat  he  comrat-nced  the  aclfl 

"  agent  of  Mr.  Chittenden."    1  think  that  erroneous.     1  do  nw 

would  say  so  now,  or  shtmhl  say  so  now.     I  do  not  at  alt  aUni 

the  Fesponsibility  of  that  action ;  but  he  should  not  have  8aid'fl| 

record  shows  that  he  said.  ^ 

Mr.  Cohen.  I  admit  fully  that  I  was  just  as  much  responsibM 

Bbody  else  for  bringing  that  suit.     But  it  was  tho  fact,  as  I  undt 

[that  1  had  not  the  control  of  the  suit,  but  was  simply  yourj 

take  instructions  from  you ;  but  I  accept  all  responsibility  of  j 

ing  of  the  suit. 

The  Witness.  It  is  true  that  I  had  not  the  authority  to  ; 
suit. 

3/r.  Cohen.  Whatever  tUere  vv*^  ftoo<^  ^x  VaA^tCw^viA.  W\v\ 
that  suitj  I  am  responssible  for  \t  quW^j  vwa  wux^iVi  ^^js^  ^tiv\ wm^ 
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ISSUE   OF   THE   SUIT. 

[Q.  What  was  tlws  issue  of  that  snit  T — A,  The  (lemurrers  were  over- 
kd,  and  there  was,  in  1S85,  a  trial  of  the  suit  which  o^^ciipied  some* 
jiiigoviT  four  mouths.  A  very  tlilligent  efibrt  wtks  made  od  our  [xart 
^&how  soinethiri^  about  the  <!ost  of  those  repairs  and  to  extract  it  from 

DC  one  of  the  parties  fomiected  with  the  Central  Pacific  Railroad, 
r,  Huntiugtoii  referred  to  the  books  aiul  vouchers  of  the  Contract  and 
» Company.  They  were  iuiicees«il*le,aDd  we  were  imable  to  show 
:)g  al>out  the  actual  cost  of  those  repairs  except  that  they  were 
c^tween  the  lt>th  of  Xovomber  and  tlie  1st  of  January,  the  time 
IliDg:  rather  short.  The  case  was  submitted  to  the  jnd^e. 
fTb*'  tut't.s  tbat  I  have  i^tated  in  regard  to  the  sale  of  the  San  Francisco 
pdX«>rth  Pacific  ro.ad,  and  of  the  steamers,  and  of  the  lease,  and  of 

'  mo^iiliiuition,  were  all  pnjved,  and  a  very  large  mass  of  evidence 

\\nit  in.  It  appeared,  however,  from  the  recortU  of  the  comi>any, 
hat  in  August,  1572,  Messrs.  IJuutington,  Stanford,  and  llopliins  re- 
mi  fmm  the  board  of  directors,  and  persons  in  their  employment  or 
I  that  of  the  Centnd  Pacific  Uailroail  Company  were  elected  in  their 

acoA,  Mciisrs,  Stanford  and  flopkin**  being  appointed  at  the  same  time 
feDerul  agents  of  the  Calitbruia  Pacitic  Ilailroad  Company  and  author- 

1 1"  exercise  nil  its  corporate  powers. 

BONDS  HAVE  NO  SUBSTANTIAL  VALUE. 

Another  fact  wai*  developed  upon  the  trial,    It  was  claimed  by  the 

s  that  these  l,(iO()  bonds  had  no  substantial  valne;  that  the 

'}  loaded  <lown  with  debts  and  mortgages  that  they  would 

ot  iiave  sold  for  any  i>rice,  therefore  they  had  no  [>archasing  power 

I  the  acqnisitiou  of  those  shares  of  stoclc,  and  that  their  whole  pur- 

asing  power  and  vahie  was  given  to  them  by  the  guaranty  of  the 

entnU  Pacific  Railroad  Company.    The  fact,  however,  was  developed 

I  the  trial,  and  then  came  to  the  knowledge  of  the  stockholdei^  for 

J  first  time,  that  the  entire  consideration  claimed  to  have  been  paid 

f  the  Central  Pacific  Uailrwid  Company  for  tht^guarauty  was  paid  by 

)  California  Pacific  in  a  contraet  by  which  the  California  Pacific  Rail- 

ul  Company  undertook  to  haul  the  Central  Pacific  Passenger  cars 

D^  K\\\  for  1^5,000  a  month, and  to  maintain  the  fare  between  Han 

:;nd  Sacramento  for  a  period  of  four  years  at  $4.     We  finally 

pUipiUed  the  production  of  that  contract,  which,  on  its  face,  expressed 

;  it  was  made  in  consideration  of  this  endorsement. 

PRESENT   STATE  OF  SUTT. 

PTbe  present  Htate  of  the  suit  is  this:  The  court  ultimately  held  that 
"  "       lord,  Huntington,  and  Crocker,  having  re- 

l  to  be  trustees ;  that  the  cause  of  action  was 
^lej  thai  tlic  i^.jitics  whom  they  substituted  for  themselves  did 
jtinue  the  trust;  that  llierefore  everything  that  took  place  before 
rbich  covered  the  larirely  nratf^rial  parts  of  our  case)  was  barred 
i«tatate  of  Umitatioii.s*  n\v\  thai,  standing  by  themselves  alone, 
;  without  consideration  nf  tlie  other  parts  of  the  case  which  were 
(irred  by  the  statute,  Me  had  not  produced  sufficient  proof  to  show 
ud  in  fact  in  the  execution  of  that  lease  and  its  modification. 


THE    STATUTE   OF    LIMITATIONS, 


i  y.  The  distiuciion  yon  make  in  regard  to  the  period  al  ^ 
'^^luen  ce^ised  to  be  trtiUeGH  is  applied  by  you,  as  I  u\v 
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to  the  distinction  between  the  statute  of  limitations  as  applied  against 
a  trust,  and  the  statute  of  limitations  as  applied  in  reference  to  a  cause 
of  action  which  does  not  rest  on  trust  duties. — A.  Yes.  The  California 
statute  of  limitations  is  identical  with  our  own.  I  believe  it  is  his- 
torically taken  from  ours.  The  fact  was  developed  upon  the  trial,  for 
the  first  time,  that  the  consideration  for  the  guarantee  of  the  Oentral 
Pacific  Company  was  paid,  not  by  Messrs.  Stanford,  Huntington,  aod 
Hopkins,  but  by  the  California  Pacific  Company ;  and  the  tt^rms  aad 
conditions  of  that  contract  were  discovered  actually  for  the  first  time 
upon  the  trial  of  the  action.  In  the  argument,  we  undertook  to  maia- 
tain  that  that  was  a  material  fact  constituting  the  fraud,  and  that  as 
the  proof  at  the  time  it  came  to  the  knowledge  of  the  parties  was  con- 
clusive, we  had  answered  the  statute  of  limitations.  We  were  not 
fortunate  enough,  however,  to  attract  the  attention  of  the  court  on  that 
point,  and  it  is  not  mentioned  in  the  opinion.  I  believe  that  is  a  state- 
ment of  the  history  of  that  suit. 
Q.  Your  bill  was  dismissed  by  the  court. — A.  Yes. 

AN  APPEAL   TAKBN. 

Q.  Has  an  appeal  been  taken  t — A.  Certainly. 
Q.  Is  that  appeal  now  pending?-— A.  Yes. 

A  CALL  POB   COPY  OF   EECOBD. 

Q.  Can  you  furnish  us  with  a  copy  of  the  record,  or  the  pleadings  at 
any  rate  T — A.  The  record  in  that  case  has  not  yet  been  printed  and  I    ; 
cannot  furnish  a  complete  copy  of  it  except  by  having  a  copy  made.    It    ; 
is  very  lengthy.     I  think  that,  aside  from  the  pleadings,  there  are 
something  like  3,500  type-writer  pages. 

Commissioner  Anderson.  I  referred  more  particularly  to  the  com- 
plaint. 

The  Witness.  I  can  furnish  a  copy  of  the  complaint  and  the  answer, 
and  I  will  do  so. 

Q.  How  long  have  yt)u  known  Mr.  Huntington  ?— A.  I  used  to  know 
him  when  I  was  in  the  Treasury  Department,  from  1862  to  1865,  and 
have  known  him  ever  since. 

THE   WILSON   committee. 

.  Q.  Do  you  remember  the  occasion  of  the  examination  by  the  Wilson 
committee  at  Washington  in  reference  to  Credit  Mobilier  matters  f — A. 
I  do, 

Q.  Were  you  j)resent  at  Washington  during  that  winter  f — A.  Part   ' 
of  it.  ^  i 

Q.  Do  you  remember  whether  Mr.  Huntington  was  there  during  the   ' 
same  winter  ? — A.    I  do.  j 

Mr.  Cohen.  What  winter  was  that  ?  | 

Commissioner  Anderson.  The  winter  of  1873. 

Q.  Was  Mr.  Huntington  examined  as  a  witness  before  the  oom* 
mittee  f — A.  He  was. 

Q.  Was  Mr.  Franchot  also  ? — A.  He  was. 

A  BILL   RELATING    TO    CENTRAL    PACIFIC. 

Q.  Doyou  remember  whether  there  was  any  separate  subject  of  l^gidi 
tion  proposed  by  that  committee,  differing  from  the  bill  which  aflbote 
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teintereBts  of  tho  Unioii  Pacific  Company,  and  add  ress^ec  :o  -  be  :c:ere>T$ 
of  the  Central  Pacific  t — A,  There  was  stich  a  b:li  r^i-^-rreil  bv  iLecom- 
Bittce. 

Q.  Will  yon  please  state  what  the  general  ft- aIIlle^  of  iLai  hill  ire;^  ?— 
A.  Pteriu^M  a  little  preliminary  word  is  necessary  ozi  iLat  i*c»:zi u  Tbe 
iBTBBtigation  of  tlie  Central  Pacific  Comjiany  and  the  CoLirdCi  abd  Fi- 
BHiee  Company  was  not  taken  up  by  tbe'WiIson  conisii::^  ud:!!  a 
pRtty  late  period  in  the  session.  It  was  tbe  tbiitl  ^«^^10D  of  :Le  Foity- 
ttird  Congress,  and  it  was,  as  I  remember,  abon:  ibe  zniddir  of  Febraary 
befcre  they  completed  their  branch  of  the  iuvrsii^atioxi  in  rtieiezice  \\j 
the  dnion  Pacific  and  the  Credit  Mobilier.  Tb«ry  tbeu  examiijei  Geu- 
nd  Franchot  and  Mr.  Houtingtou,  and  I  ifaiuk  I  may  May  i:  a[>]jearfrfl 
ftom  their  testimony  that  the  necessary  iuve^ti^aiion  of  :be  Couiia^'t 
and  Finance  Company's  affiiirs  coald  only  btr  jiiocare'i  in  Califuruia. 
Ihe  session  closed  on  the  4th  of  March.  Of  course  iLfrre  was  lo  time 
Arsnch  an  investigation.  It  resnlted  in  a  partial  ivfjort  l-eiu::  maiJe  by 
the  Wilson  committee,  with  a  bill  amboiiziL;:  tbe  .Secretary  of  tbe 
Ikeasnry,  I  think,  to  appoint  a  commission  t'>  coutiuue  tbe  iiive^ti;ia- 
tion  and  report  at  the  next  session  of  Cou;^re^s. 

Q.  Have  yoa  a  copy  of  that  bill  f — A.  1  have  one  wbicb  I  ooaM  fur- 
nish  to  the  Commission.  I  think  I  have  coiiief^  'if  I'l-et^v  ui7U:b  all  tho.-« 
proceedings. 

Q.  As  to  the  evidence  of  General  Francbot  ai-d  Mr.  IJuijTijj;rtoij. 
which  we  find  in  the  Wilson  reiiort,  i.s  that  tbe  evidence  to  wbi^b  you 
refer  as  having  been  taken  at  the  clo.se  of  February  f — A.  I  i;re.*iuuje  s^k 
thoQgh  I  have  not  looked  at  it  for  a  long  tlrue.  J  sbould  refy^;:iji7.e  it 
very  readily.  [After  looking  at  the  jirinted  n:i»ort  of  testimony  taken 
by  the  Wikon  committee,  being  rejion  >'o.  T-?.  iJou-wf  of  hejueMruta- 
tives,  forty-second  Congress,  tbird  session."  Tljf;  \>*f*jk  vAnch  you  Ijave 
shown  me  appears  to  be  tUe  testimony  as  taken  i^-fore  iLat  c.'.ruijji-Te*-. 
and  it  appears  that  Mr.  Francbot  was  examiued  on  tb*-  Ijib  of  iVl.ini- 
aiy  and  Mr.  Huntington  on  tbe  14th  of  Februaiy.  l^il/ji  tbe  f^r^t  on 
page  «>87  and  the  last  on  page  GdC. 

Q.  I  understand  yoa  to  say  that  you  were  j»rei*ent  durin;^  tbes'*  ex- 
aminations?— A.  iVas. 

AS  TO   EXA3ir>'ATlON    OF   MR.   HUNTINOION    liKtOBK   WIL.SON    COM- 
MITTEE. 

Q.  Do  you  recall  the  fact  tbat  Mr.  Huntin^rton  was  txarnined  at  .some 
length  as  to  the  actual  cost  of  constniclion  of  Ibe  Central  Paeitic  road 
SDd  the  nature  of  its  relations  with  tbe  Contnirt  and  i'inanee  Com- 
pany t — A.  1  remember  tbat  be  was  examined  on  tbose  subjects  by  dii- 
teent  members  of  the  committee. 

Q.  And  that,  in  answer  to  general  que>ti«ins  as  to  wbat  tbo>e  books 
would  show,  and  who  was  acquainted  witb  the  actual  co>t  ot'oun^tiuc- 
tioB,  his  statement  was  t4jat  tbe  inlormarion  was  in  (.'aliioinia.  and  tii;U 
the  books  and  ofBices  were  tbeie  ? — A.  Tbat  is  the  ;reneral  f;nt. 
.  Q-  Do  you  remember  wbat  attitude  Mr.  Iliintin;:ton  wastakinL:  tluMi 
in  regard  to  the  passage  of  tbis  b:Il  t 

_  Mr.  COHE3(  (addressing  tbe  witness;.  Wrn- yon  counsclfoiMr.  Iliint- 
Bfrton  at  that  time  t 

The  Witness.  1  was  counsel  for  tbe  railroad  coni]>any. 

Mr.  Cohen.  Which  railroad  company  do  yon  mean  .' 

The  Witness.  TheCeutral  Pacilic  Kaihoad  Comi»any,  as  1  uudor- 

ted  it    I  wonld  rather  state  jast  wbat  my  relation  to  tbe  matter  was, 

iftpointiamadeof  it. 

Oepuniasioner  Anderson.  You  may  state  it. 
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TDK  '^KDMUNBS   AMKNDM£KT." 

The  Witness.  The  firsf  Credit  Mobilier  eommittee  (the  ^*1 
committee)  waa  appointed  very  8*>au  after  that  HeftRion  af  (JJonf 
veiie<l.     It  became  public  that  Senator  EdmiiiKl^  -wns  prepar 
iflhition,  in  some  form,  to  antliori/e  the  8<*«Tetary  of  the  Treaaa 
withhold  from  the  snbsidized  Pacitlc  railroadH  puyment8  to  an  an 
equal  to  the  accumulated  intereKt  on  the  «nb8idy  bonds  plna 
per  cent.net  earnings  after  completion.     Mr  Uuf  ^1" 

to  see  whether  I  could  liot  convince  Mr.  Edniuri* 
be  vory  rash  legislation  ond  very  unjust  to  the  coi  jMMat 
expressed  long  before,  as  Mr.  Hnntingtou  knew,  that  thi8 
not  payable  by  the  companies  until  the  maturity  of  the  boii 
hi8  request  and  his  employment  I  went  to  \Va«liin^ton  iind] 
interview  with  Senator  Edmunds  in  which  1  i»rote«tiHl  a«  ener 
as  r  knew  how  ajyainst  the  Government  taking  the  law  iniol 
hands  in  this  cane,  and,  as  1  thou^lit,  deciiling  the  law  iinf' 
Whether  it  made  any  impression  I  do  not  undertake  to  say, 
Mr.  Edmunds's  ideas  came  to  be  formulate«l,  as  they  were,  in  at 
ment  to  the  le^shitive,  execulive,  and  judicial  appropriation* 
that  session,  they  did  authorize  and  direct  tlie  iSccrctary  of  the  1 
nry  to  withhold  these  payments,  but  they  authorized  the  coraj: 
brini?  an  action  in  the  Court  of  Claims  to  recover  the  amoat] 
would  raise  the  qncstron  of  the  legal  right  of  the  Crovemmeutl 
hohl  it,  and  tlie  question  whether  this  interest  was  due;  also,J 
apf»eal  mifjlit  be  taken  from  the  decree  of  the  Court  of  Claii 
Supreme  Court  of  the  Cuitad  States,  and  that  both  courts  . 
to  snch  sttitfl  preference  over  all  other  bmainess. 

MB.   HUNTINGTON    FAVORED    TR^   AMENDMENT. 

The  eflect  of  that  was  that  while  it  withheld  the  payment 
time  beinj[]ri  it  enabled  the  corporations  to  have  the  question 
was  then  i>roposed  at  the  next  ensuing  term  of  the  supreme  ccj 

Mr  Huntington    was  strongly  in  favor  of  that   sh 
ground  that  itwouhl  take  the  }»lace  of  other  ad vrj 
session.     At  his  requcHt  1  prepared  a  letter  which  he  sj^ned» 
livered  to  Senator  Edmunds,  and  which  will  be  found  in  the  re< 
which  heexpresHed    the   satisfaction  of  the  Central    Pacific 
Company  with  that  legislation^  and  their  purpose,  in  good  fa' 
Ibrm  to  it. 

At  Mr.  Huntington's  request  I  remained  in  Wa»hingtoii  t04 
could  to  forwuitl  the  passage  of  that  legislation*  It  wentthr 
Senate  without  dilHculty,  and  came  t.o  be  known  as  the  "] 
Amendment.'^ 

That  was  the  subject-matter  of  my  employment. 


OPPOSITION    IN    THE   HOITSE* 

When  the  matter  got  over  to  the  House,  however,  flom<*tr 
developoients  of  either  the  Credit  Mobilier  committees  orof  th< 
had  occasioned  a  great  <leal  of  hostile  feeling,  and  there  wanf 
vere  criticism  against  tlie  Central  Facitic  road  and  its  mana^eri^ 
as  the  Union  Piicitic.     To  that,  however,  1  did  not  pay  much  afi 

It  became  known  that  Mr.  UoVmau,  iu  tte  Housc^  was  goiuj 
//I  an  attempt  to  strike  out  lUfc  ptov\ta\o\x  lil  IX^ib "^L^wvuwCk^  ij^^ 
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k1  the  commeneemeDt  of  those  suits  and  gave  them 
ie  conrt^,  which  waald  have  destroyed  the  value  of  the 
Ito  the  com  pan  J. 

U  Mr.  Hautington's  veo'  earnest  request,  1  remained  iu  Washing* 
J  doing  what  I  could  iu  a  proper  professional  way,  to  defeat  this 
bendnient  of  IMr.  Holman,  which  we  knew  was  to  be  made.  The  de- 
feat of  the  Holman  unieDdment,  the  pa«*sage  of  the  Edmunds  amend- 
ttt,  and  the  defeat  of  the  Wilson  bill,  were  the  objects  sought  to  be 
omplished  during  the  remainder  of  the  session,  by  the  Central  Pa- 
iBailroail  and  by  Mr.  Huntington, 

Ihe  Wilson  bill  you  refer  to  i«  the  bill  directing  an  investigation 
i  the  appointment  of  commissioners  f— A.  Yes. 

Wa^  Mr.  Huntington  continuously  there,  or  there  a  good  deal 
•in j^  that  session  of  Congress  f — A,  lie  was. 
Were  your  inter-views  with  him  frequent  f — A*  They  were^ 


CONFEBENOES   WITH   MEIIBBKS   OP  CONGRESS. 

Do  you  know  (from  meeting  them  or  in  any  other  way)  that  Mr. 
utington  had  frequent  conterences  with  members  of  Congress  in  re- 
to  those  bills? — A.  Certainly  he  did,  and  so  did  I.    That  was  a 
vivy  common  matter. 
Q«  Where  was  it  Mr,  Huntington^a  practice  to  have  these  interviews 
h  ttiembers  of  Congi-essf — A.  Mr,  Huntington  and  Oeneral  Fran- 
it  had  quarters  that  year,  I  think,  at  Willard's  Hotel,    They  had 
ms  there  during  the  excitement   that  were  frequently  visited  by 
s  of  Congress  and  others.    It  was  a  very  frequent  occurrence  to 
terviews  with  members  of  the  House  of  Itepresen  tat  Ives  (after 
islation  got  into  that  House)  at  the  Capitol,  and  wherever  they 
found  without  intrusion. 

ere  there  other  gentlemen  besides  yourself  and  Oeneral  Fran- 
ot  who  were  engaged  in  the  discharge  of  these  dutiesinbehalf  of  the 
pany  ?— A.  There  were.  I  wish,  however,  to  say  that  my  own  ef- 
ts wei^  exclusively  couliued  to  getting  through  the  Edmunds  amend- 
tut  and  the  defeat  of  the  Holman  amendment.  The  other  matter  I 
id  nothing  professionally,  or  otherwise,  to  do  with. 

OTHER   FEESONS   EHH^LOYED. 

Q.  Can  ynu  state  to  the  Commission  the  names  of  other  gentle- 
lu  who  were  employed  at  the  same  time  in  this  and  similar  work!^ — 
1  remember  General  Frauchot,  of  eourse,  I  remember  a  gentleman 
Wiv  njune,  1  think,  of  Boyd,  wLo  had  formerly  held  soraeotfice  in  the 
fpOi*f*of  It«*presentiAtives,  and  I  think  there  was  a  Mr.  Sherrill,  It  is 
little  diftiiuilt  for  me  to  separate  this  time  from  one  or  two  other  occa- 
on«  when  I  have  been  in  Washington.  It  seems  to  me  there  was  a 
,r  Carr  who  was  quite  efficient,  who  was  a  west  coast  man  j  and  there 
ere  others.    It  is  a  long  while  ago,  and  I  cannot  recollect  them  all 

Q,  Do  you  r©meml>er  the  name  of  Henr^^  Beard  t — A.  I  do  not  recog- 

m  timt.  

THE   BUSINESS   PROSECUTED   WITH   DELIGENCE, 

Q.  Uoir  active^  generallyf  was  that  business  of  prosecuting  thoa^  in- 
mhfTjf  am!  arging  geueiaUy  the  opposition  of  the  CeixUaV  Y^cv^q 
Wjmaxto  thoae  uienmresf  -A.  I  can  aujswer,  for  myfte\?,  \XnaX  \^mii 
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Q.  On  what  occasions  t — ^A.  My  acting  for  the  Central  Pacific  Bail- 
road  Company,  or  for  Mr.  Hnntington,  commenced  as  early  as  the  ap- 
I>oiutment  of  what  was  known  as  tho  '^  Committee  of  Eminent  Citisens.^ 
1  cannot  lix  the  date  of  that,  but  it  was  about  the  time  that  it  was 
claimed  that  the  railroads  were  computed  and  that  an  act  was  passed 
providing  for  the  appointment  of  a  committee  of  gentlemen  who,  in  the 
bill,  were,  I  think, called  "eminent  citizens,''  who  were  to  examine 
the  road  and  determine  how  mucli  money  it  would  cost  to  complete  it 
within  the  meaning  of  the  railroad  acts,  and  then  recommend  some  way 
in  which  the  money  could  be  deposited  and  the  balance  of  t|io  bonds  is- 
sued. 

Commissioner  Andebson.  That  was  in  1809  ! 

The  Witness.  In  1869.  From  that  time  there  were  two  or  three  oc- 
casions when  1  was  there  at  Mr.  Iluntington'srequest.  I  made  the  final 
arrangement  with  Secretary  Boutwell  for  the  issue  of  the  last  bonds 
that  were  issued  to  the  Central  Pacific  Kailway  Company.  That  was 
at  the  end  of  a  good  deal  of  legislation  that  took  place  that  winter  about 
it.  Then  I  was  there  at  another  time  when  the  question  first  came  ap 
whether  the  companies  were  bound  to  pay  the  interest  on  the  subsidy 
bonds  before  their  maturity.  I  cannot  at  this  time — there  is  nothing 
that  enables  me  to  fix  the  date  of  it. 

Q.  Is  there  any  other  session  of  Congress  which  you  recall  at  which 
you  were  present  for  a  period  of  time  and  represented  the  companies  in 
reference  to  the  legislation  actually  pending  at  Washington  ? — A. 
There  was  a  time  subsequent  to  the  appointment  of  the  Commission 
that  I  have  spoken  of,  when  I  was  there  for  a  considerable  time  and 
l)repared  an  argument,  which  was  printed,  and  which  would  recall  what 
the  subject  was.  It  was  to  defeat  some  legislation  looking  to  compell- 
ing the  companies  to  pay  this  interest,  but  I  cannot  recall  the  session 
nor  precisely  the  terms  of  the  act, 

Q.  Were  you  present  at  Washington  during  thedates  that  preceded 
the  passa«iCM)f  the  Thnrman  bill  in  1877-'78? — A.  I  was  there,  but  I  do 
not  think  I  had  any  connection  with  that  matter. 

Q.  On  the  other  occasions  when  you  have  been  in  Washington  to 
whieh  you  have  alluded,  was  Mr.  Huntington  also  present  and  engaged 
in  the  same  business? — A.  Mr.  Uuntington  has  been  in  Washington 
l)relty  nearly  all  thetinie  that  I  have  been  there  on  any  of  these  occa- 
sions in  regard  to  these  matters.  I  would  occasionally*  leave  Washing- 
ton and  come  over  to  2sew  York  for  a  short  time  and  returD,  but  I  gave 
I)retty  close  attention  to  his  matters. 

Q,  Did  he  have,  on  the  other  oceusions,  the  same  gentlemen  to  assist 
him  in  his  Washington  liibors,  whose  names  you  have  already  given  ? — 
A.  He  had  Mr.  Franchot  from  18G0  until  he  died.  I  do  not  remember 
that  this  man  that  they  called  Carr  was  there  more  than  once.  It  seems 
to  me  that  he  was  ealled  "  Bill  Carr.-'  Mr.  Boyd  has  been,  I  understood, 
in  Mr.  Huntington's  employ  a  good  while,  and  ]Mr.  Sherrill  took  Gen- 
eral Franchot's  i)la(!e  after  his  death.  I  do  not  know  whether  he  wa« 
employed  i)reviously,  but  he  was  very  much  interested  in  legislation. 

USK   OF  MONEY  IN  INFLUENCINO  LEGISLATION. 

Q.  I  will  ask  you  the  same  question  in  regard  to  those  other  occa- 
sions. You  mny  disi)ose  of  it  as  you  think  proper.  Do  you  know,  hs  to 
any  of  those  oiher  occasions  to  wliieh  you  have  alluded  when  you  were 
in  Washington,  whether  Mr.  Huntington  or  any  of  his  agents  used  any 
money  or  anything  of  value  for  the  ])urpose  of  infiuencing  the  vote  of 
a  member  of  Congress  f — A.  1  do  not. 
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Q.  Yon  have  no  knowledge  at  all  beariug  on  tbe  otber  oocasions  t — 
A.  I  have  not. 

Q.  Was  the  subject  of  the  actual  cost  of  construction  of  the  Galifor- 
nia  Pacific  one  of  the  subjects  of  investigation  in  your  suit  T — A.  Yes ; 
it  was. 

Q.  Do  I  understand  you  to  say  tbat  you  were  unable  to  ascertain  the 
cost  of  construction  of  that  road  ! — A.  No,  sir ;  we  were  unable  to  as- 
certain the  cost  of  the  repairs  upou  the  road. 

COST  OF  CONSTEUCTION  OF  CALIFORNIA  PACIFIC. 

Q.  Di<l  you  ascertain  the  cost  of  coustruction  of  the  California  Pa- 
cific Railroad  itself? — A.  Not  with  any  dciiniteuess. 

Q.  In  the  course  of  your  examination  of  the  boolvS  of  the  California 
Pacific,  did  you  ascertain  the  cost  to  that  company  of  the  steamers  which 
were  subsequently  sold  to  the  Central  Pacific  ? — A.  Yes.  The  sale  to 
the  Central  Pacific  was,  nominally,  for  the  cost  price  of  tbe  steamers. 

Q.  Why  do  you  say  "nominally i" — A.  The  record  showed  that  those 
steamers  were  sold  by  the  California  Pacific  llailroad  Company  to  Mil- 
ton S.  Latham,  to  be  paid  for  in  accounts  that  he  liad  against  the  cor- 
poration, or  accountsof  the  Central  Pacific  Railroad  Company,  and  they 
were  credited  in  the  books  of  the  Central  Pacific  Company  to  the  Call- 
fomia  Pacific  at  their  cost  price.  I  claim  that  the  sale  was  nominal  be- 
cause I  claim  that  a  large  part  of  the  account  of  theCentral  Pacific  Com- 
pany against  the  California  Pacific  Company,  which  these  steamers 
paid,  was  exaggerated  or  unfounded. 

Q.  In  otber  words,  that  the  Central  Pacific  Company  did  not  really 
owe  the  amount  to  Mr.  Latham  and  the  amount  to  the  California  Pa- 
cific which  was  set  ott*  against  the  price  of  the  steamers  t — ^A.  Yes. 

Q.  Acconling  to  your  statement,  then,  the  Central  Pacific  Company 
bought  this  property  by  paying  for  it  less  than  its  Jictual  value? — A. 
That  was  our  claim. 

Q.  That  was  the  claim  of  the  California  Pacific? — A.  Yes.  For  in- 
stance, this  will  illustrate  what  I  mean.  On  all  advances  made  by  the 
Central  Pacific  Company  on  account  of  the  California  Pacific,  and  upon 
all  monthly  balances  of  their  account,  1  per  cent,  a  month  interest  was 
charged,  which  was  compounded  monthly  throughout  the  entire  trans- 
action ;  and  the  growth  of  interest  in  that  w^ay  is  very  rapid. 

Commissioner  Andebson.  In  connection  Avith  this  testimony  I  offer 
this  copy  of  the  bill : 

[H.  K.  4060.    KcportXo.  RO.    rortysccond  Congrcfis,  Ibinl  session.] 

Ix  tup:  HorsK  of  Kkpki:.sentativks. 

March  1,  le'73. — Head  twicr,  ordered  to  lie  priiiti-d,  and  recommitted. 

Mr.  J.  M.  WiLSox,  from  the  Sekct  Committee  on  Credit  Mobilior  Xo.  2,  reported 
the  foUowiDfi  bill: 

1  BILL  to  pruTide  for  Aociiriiii:  the  iiiteicstA  of  the  rnitcd  States  and  tbe  public  in  the  Central 
Pacilic  Iviiilruud  Company,  and  lor  otlu-rj)nrj)Ose.s. 

Jkitenacted  hy  the  Senate  and  House  of  lirptrH-fifaiircif  of  thv  United  Stat<8  of  America 
»C9mfres$ aBBentbUdf  That  the  »Secre1ary  of  the  Tieasury  shall  apjmint  three  diHcroet 
aad  disinterested  persons,  whose  anihonty  siiail  extend'until  the  lifteenth  dayof  Dc- 
esuber, eighteen  hundred  und  nevcnty-three,  uh  eommissioners,  at  least  one  of  whom 
ibsli  be  learned  in  tho  law,  wh(t.se  duty  ir  nhall  he  to  examine  into  the  flnapn** 
ditioD  of  tbe  Central  Pacific  Kailioad' Company,  whether  funded  or  otber 
iDoanft  of  capital  stock  issued  by  said  company ;  the  cost  of  the  constmol 
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roftil  of  said  company,  and  the  cost  thereof  to  tlio  oontrflctdr  or  t  -  "      ^ 
utrnctcd  th«  wtttnoi  uud  to  fui-tht^r  inqiiirw  whether  nxiyot"  the p«  r 
ftoy  contract  or  contracU  for  coiintrucliou,  dinsutly  or  indirr*  i  h 
Tores  ted  m  tho  said  railroad  corn  puny,  and,  iCso^  whether  n 
or  off! c cm  thereof;  and  it'  any  coutrurt  wus  made  with  unN  ' 
wtruetion  of  isnid  road,  or  any  portion  thereof,  tho  ehiir+icter  of  wiu  U  toi 
what  authority  the  sarao  wan  orjsatiixed,  the  amount  of  it*  eapital  nUu 
oftleer»,  and  KlocUhoUlerii;  whether  any  of  fi    '    '        '   -        '' 
wore,  at  tho  time  of  nmkiofr  or  diiritig  tho  i 

reetora,  or  HtoekhohJers  of  the  said  Central  Tu . 

m  money,  !*toek,  or  boncl**  w^as  received  by  such  corporation  Inw 
pany ;  what,  if  any»  dividends  were  nmdo  by  mieh  cortH>rrttinn  - 
rived  from  mieh  contract,  and  the  manner  in  wbicli  the  ■ 
■neh  tKheraofl  further  inciuirie»aHmuy  bo  ueeeHMary  1*^ 

flnanciul  eonditinn  of  nnU\  railroad  eonii:   '  '   '     '' 

MioneyH,  boniJ»,  nh)ok»»  and  <»ther  prop' 
whether  Iho  landM  or  bonds  reeeived  by  ^  , 

have  been  unlawfnljy  d)Hpo»ed  of  or  i»p|dieil  to  purpoveit  olher  than 
r^ooivcd,  and  ^vlH'fb^'r  Ibe  neeurity  of  the  Uuiled  8tat«8  b>r  its  chii 
coin  pany  li  '  ^d. 

Bkc.%    i  '  iber  be  the  duty  of  said  commisMloneM  to  uiqiUft*  i 

of  tbo  Utii^  of  I ' 
bond)4  t>f  tbo  in 

BkC«  3*  Tllfit  it'i^lnill  lurthrr  b«i  Um^  liuty  itftiufil  culioiiiM^iootirM  iu   n 
or  uot  the  VFnioo  VHv\i\o  Kriilfond  niid  bntneheH  are  and  bav*^  Iw^en  np»  » 


jiheo  '.      I 

bundi 

,tl'--  ■■  .. .. 

Irj  and  to  wi'min^  to  \ ' 

riii  j»ari»osein/ '*  approvi  n 

tit»D  ihi  in  tho  words  foUowin^j : 


II  It  ♦•en  of  tho  a«*t  n; 
Vii  aet  to  amend  an 


1  hul  tho  HtjVerul  eoiiipaiut*i  uulhu^UiHl   tu  eufi^f) 


the  aforeunifl  roiuU  aro  hort'liy  required  to  opemto  And  \mt>  waid  roo^l*  and  t*^b'jj 


for  aH  luon,  travel,  ana  n  l>t 

and  t'  [  t>ed,  im  one  contim 

UaO  to  ,.i .,     ,  ■   ii..t    ,.,U    i.,l  ...»i,.  _,,, __,    ,  ^_    ■^,    , 

tratmportation,  without  4i  .  ktnci  in  tavor  of  t ) 

ll«M  of  any  or  either  of  >  .  ^^^  to  tho  roail  or  bn 

either  of  tho  others  }'  autl  al^4»  to  aiqihio  vv  bother  or  not  thi?rc  are  i' 
c^xiHtenco  made  by  «aid  Union  Ptwttic  Railroad  Company  with  any  <  - 
aon,  or  pemonw,  whertd>y  noju^t  or  Improper  di«crimination!»  arc  niJi' 
the  transportation  of  coal  or  otlior  eomniwlities  over  flaid  road,  or  an> 

Si-rc.  4.  That  said  commisi?'!'"!' '^  '■f- ill  reeeivc  a  flalary  of  tbn  <    t 
eaeh.     Tbey  may  employ  a  «t.  r  and  a  clerk^  who«o  c«h 

fixed  by  the  Secretary  of  Ib*^  .,  and  in  addition  to  the  ^  i 

»ttl ion  hereinbefore  Hpeei tied  thtTi^Bbali  bo  allowed  to  tho  commiaaioaerd,  clerk, 
Bterj<*grapber  their  actual  traveling  ex nenaeji. 

Sec.  5,  Tbat  Kaid  eommi«Mionerrt  sball  have  power  to  send  for  ] 
to  BWear  or  atllrm  wilnesHew,  and  examint^  thiin  under  oath  or 
the  p»r]H»BO  of  enffircin>;  (be  attendanee  of  witneH«es  and  the  f' 
rnny  make  a  rei|ui«itbHi  upon  the  marjihal  of    the  district  wlier* 
*»ban    be  the  tluty  of  HOeb  niariibaf,  in  person  or  by  deputy*  1^  ^'  jif 

as  may  l»e  directed  to  him  by  said  commissi  oners,  for  which  t»ervjct!a  »ui:b 
Hhiil\  receivo  i«ucb  cum tn^ illation  as  lo  allowed  to  him  for  (i43rvice  of  like  p^ 
hiKW. 

8ec.  ').  Tbatsuid  conuniHdioQent  shall  report  to  the  next  Con^resA,  at  tho  W^nQtfli 
of  the  nr«t  Acsj^ion  thereof,  the  testimony  taken,  with  a  deliilled  I'eitort  in  reUlioQ  t 
ibe  niattem  here iti before  specitied. 

8kc.  7*  That  for  the  poriioBO  of  carrying  out  tho  provinlotift  of  tbiti  acttboftuiBfi 
twenty  thousand  dollars  is  herobj  appropriated  oat  of  any  moueyt  uot  otherwtii»i|i« 
propria  ted, 

PRODUCTION  OF  PAPERS. 

Tlio  Witness.  The  letter  to  whn^  I  n*ferred^  which  I  prepar 
Mr,  IIuntinfTton,  dated  January  *M^  1873,  in  regard  to  the  Ediu 
amundrnout  in  hert);  also  thi^  KdmuDds  amendment,  and  ali40  the! 
njaii  arnondmeiit 
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Commissiouer  Andebsox.  I  ask  you  to  produce  the  bill  of  complaint 
in  the  Fosdick  suit  and  tbe  letters  wbicli  ]Mr.  Cohen  has  requested  you 
to  iNToduce. 

Q.  Is  there  any  other  matter  of  interest  to  this  Commission  that  you 
▼ishto  speak  off 

COMPENSATION  FOR  HIS  SERVICES. 

The  Witness.  There  is  another  matter  of  slight  interest  to  me  which 
I  wish  to  mention. 

According  to  your  report,  Senator  Stanford  has  imputed  to  me,  in 
eoDDectiou  with  the  prosecution  of  that  suit,  that,  for  some  reason,  I 
DM  trj'ing  to  get  even  with  the  Central  Pacific  Company,  and  that  the 
sabject  I  was  trying  to  get  even  upon  Avas  some  alleged  diijpereuce  be- 
treen  Mr.  Huntington  and  myself  as  to  tbe  value  of  my  services. 

Xow,  I  think  Mr.  Stanford  must  be  misinformed  on  that  subject.  If 
he  is  noty  perhaps  I  have  got  some  interest  in  it.  He  says  that,  clai*Ji- 
ing  a  mach  larger  sum,  I  was  paid  810,000.  If  the  Central  Pacific 
CoiDpany's  books  show  any  such  thing,  they  are  erroneous.  Mr.  Hunt- 
ington was  very  profuse  in  his  views  of  the  value  of  my  services,  and 
how  he  was  going  to  compensate  me,  but  when  I  got  through  he  said 
t^  company  was  very  poor,  that  they  could  not  aUbrd  to  do  w*hut  was 
right;  and  I  told  him  ho  need  not  trouble  himself  about  argument,  that 
be  could  pay  me  whatever  he  thought  fit,  for  I  did  not  care  to  discuss 
the  value  of  such  services ;  and  he  paid  me  cither  $3,000  or  $3,500.  So 
that  if  I  appear  to  be  charged  with  $10,000,  somebody  has  got  $G,000 
of  my  money,  and  I  should  like  to  have  it.  In  regard  to  that  having 
any  relation  to  this  suit,  the  subject  has  not  entered  my  mind  from  that 
day  to  this. 

A  DIFFERENCE  OF  OPINION. 

By  Mr.  Cohen  : 
Q.  Did  you  not  present  a  claim  to  Mr.  Huntington  for  $25,000  for 
your  services  in  Washington ? — ^A.  No,  sir;  never. 

Q.  Did  yon  not  tell  him  that  you  owed  Fiske  &  Hatch  the  sum  of 
125,000,  and  that  he  could  close  up  his  indebtedness  to  you  by  settling 
dsat  account  with  Fiske  &  Hatch? — A.  Never;  and  never  wiis  such  a 
thing  the  fact. 

Q.  Did  he  not  tell  you  that  the  comi>any  could  not  pay,  but  that  he 
woald  give  you  half  the  road  in  compensation  for  .\our  services  ? 
The  Witness.  You  ought  to  know  better  than  to  put  that  question. 
Mr.  Cohen.  I  put  it  under  instructions.     1  am  tohl  that  those  are 
the  facts. 
The  Witness.  Then  your  instructions  are  utterly  uufounded. 
Mr.  Cohen.  You  deny  that  *    There  was  a  diil'erence  of  opinion  be- 
tween you  and  Mr.  Iluntinj^ton  as  to  your  compensation. 

The  Witness.  No,  sir;  1  can  not  say  even  that  there  was  a  diftVr- 
oceof  opinion.  I  told  him  that  I  thought  I  oup;ht  to  have  810,000, 
unI  I  have  told  what  he  said  in  reply. 

Mr.  Cohen.  I  do  not  propose  to  ^o  into  the  case  of  Main  a.trainst  tJio 
railroad  company  in  California  now;  it  has  been  tried  in  Calirornia.  [ 
will  put  this  record  in  evidence  fproduein;:?  i)a|)ersj. 

Q.  In  the  services  you  rendered  to  Mr.  Unntington,  or  to  the  Central 

Fttific  Bailroad  Company,  in  Washinj::tou,  did  yon  have  any  associate 

,  counsel  ? — A.  I  think  not.     I  do  not  remember  any.     1  did  not  regard 

■yielf  as  em2)loyed  in  the  matters  before  the  Wilson  committee.    I 
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think  that  Mr.  Evarts  attended  one  session  before  the  committee  with 
me. 

Q.  Did  Mr.  Evarts  assist  you  in  the  conduct  of  the  case  before  that 
committee? — A.  There  was  nothing  to  be  "  conducted."  There  was  no 
action  taken  by  anybody  but  the  committee  or  the  witnesses. 

Q.  Have  you  not  taken  a  good  deal  of  interest  in  the  proceedings  of 
this  Commission? — A.  I  have  not. 

INTERVIEWS  WITH  THE  COMMISSIONERS. 

Q.  Have  you  had  interviews  with  members  of  the  Commission  before 
this  time?— A.  One — ^yes,  two. 

Q.  Will  you  name  the  gentlemen  with  whom  you  had  interviews! — 
A.  Mr.  Anderson. 

Q.  And  the  other? — ^A.  I  think  they  were  both  with  Mr.  Anderson. 

Q.  You  have  put  the  record  which  you  obtained  as  the  counsel  of  the 
Central  Pacific  Company  at  the  disposal  of  this  Commission,  have  yoa 
not  ? — A.  No,  sir. 

Q.  Tbe  book  that  you  have  been  examined  upon  is  your  property,  is 
it  not?— A.  Yes. 

Q.  It  has  been  in  the  possession  of  the  Commission  before  to-day,  has 
it  not,  or  did  you  bring  it  to-day? — A.  I  sent  it  to  Mr.  Anderson  at  his 
request,  within  a  day  or  two. 

Commissioner  Anderson.  It  is  a  copy  of  the  Wilson  report. 

Q.  You  have  given  such  information  to  Mr.  Anderson  as  yon  conld, 
so  as  to  enable  him  to  conduct  your  examination  to-day,  have  you  not  t— 
A.  No,  sir. 

Q.  You  have  not  given  him  any  information  ? — A.  I  will  tell  yon  jost 
what  1  have  given  to  Mr.  Anderson.    He  came  to  me  at  a  certain  tim^   -^ 
when  he  said  he  was  going  to  California,  and  wanted  to  know  if  I  could  '• 
put  him  in  the  way  of  getting  tlie  printed  record  in  the  Colton  case, 
and  at  bis  request  I  sent  a  telegram  to  California.    That  was  the  whole 
of  the  first  interview.    The  second 

Commissioner  Anderson  (interposing).  Before  you  pass  to  the 
second  let  nie  remind  you  that  subsequently  I  sent  you  word  that  1  had 
obtained  what  I  wanted. 

The  Witness.  Certainly. 

Commissioner  Anderson.  So  that  I  never  received  that  copy  of  the 
Colton  record  from  you. 

The  Witness.  No  ;  and,  in  the  second  interview,  Mr.  Anderson  asked 
me  if  I  knew  what  was  going  on  as  to  which  the  railroad  was  interested 
at  this  session,  and,  as  I  remember,  whether  I  had  a  copy  of  the  Wil- 
son report.    I  do  not  think  he  said  anything  about  the  W^ilson  bill.    I  ^ 
told  him  that  I  thought  I  had  the  whole  thing.    I  generally  keptthoae-? 
things.    That  night  I  sent  it  to  him. 

ARGUMENT  FOR  USE  BEFORE  CONGRESS. 

Q.  Did  you  not  make  an  argument  before  one  of  the  committees  <4? 
Congress,  and  print  it  ?  I  believe  you  have  stated  that  already.— Ai^ 
Xo. 

Q.  You  did  not  ?— A.  I  wrote  an  argument  for  use  in  one  of  the  piOr^ 
ceediugs  of  Congress,  which  was  printed  and  distributed.    It  was ) 
delivered  before  any  committee. 

Q.  Have  you  a  copy  of  that  argument  ? — A.  I  presume  I  have. 
usually  keep  ftll  those  things. 
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OPINION  EXPRESSED  REGARDING  CLIENTS. 

Q.  Ton  expressed  yourself,  I  believe,  as  to  the  eflforts  of  your  clients, 
Governor  Stanford,  Mr.  Huntington  and  Mr.  Crocker,  in  the  building 
of  the  Central  Pacific  liailroad,  very  favorably,  did  you  not  f— A.  I 
presame  so. 

Q-  You  pronounced  a  eulogy  upon  them  f — A.  No,  sir. 

Q.  Did  you  not  speak  of  the  Government  of  the  United  States,  in  its 
treatment  of  them,  as  acting  a  counterpart  of  the  contract  between 
Shy  lock  and  Antonio  t — A.  No,  sir. 

Mr.  Cohen.  I  thought  you  did.  I  read  that  within  the  last  twenty- 
four  hours. 

The  Witness.  I  never  wrote  such  stuff  as  that,  if  you  did  read  it 
within  twenty-four  hours. 

Mr.  Cohen.  I  thought  it  wa^  worth  copying,  it  was  so  well  put. 

The  Witness.  I  do  not  deal  in  that  sort  of  sluif. 

Q.  At  the  same  time  that  you  produce  those  letters  to-morrow  will 
you  produce  a  copy  of  the  argument? — ^A.  I  will  if  I  find  it;  but  if  you 
bave  it  so  easily  at  hand  you  had  better  produce  it. 

Mr.  Cohen.  Well,  it  is  one  that  does  not  beloug  to  nie.  I  borrowed 
it 

The  Witness.  It  would  require  much  investigation  for  me  to  find  it. 

Mr.  Cohen.  You  were  a  Treasury  oliicial  during  the  building  of  this 

road.    You  hail  means  of  knowing  what  these  men  did,  and  your  testi- 

9IOD3'  in  their  behalf  would  go  a  long  way,  I  think,  if  we  could  get  it 

;  on  the  record.    At  that  time  you  were  giving  your  views  as  a  public 

;  officer. 

I     The  Witness.  Y'ou  are  entirely  mistaken,  sir,  in  both  your  premises. 
I  While  I  was  in  the  Treasury  Department  1  did  not  know  anything 

whatever  about  the  Central  Pacific  Railroad,  and  had  nothing  to  do 

with  it. 
Mr.  Cohen.  If  you  cannot  find  a  coi)y  of  it  I  think  I  can  find  a  copy 

to  support  what  I  have  stated  as  to  wliat  you  said  of  those  gentlemen. 

THE  COMPLAINT  IN  THE  MAIN  CASE. 

Q.  Who  drew  the  complaint  in  the  Main  case,  wliich  you  have  been 
talkingof  !— A.  I  drew  it,  principally. 

Q.  Did  you  send  it  out  to  California  ?— A.  Yes. 

Q.  At  the  time  the  contract  was  made  that  that  suit  was  brought  to 
amial,  do  you  remember  what  was  the  debt  of  the  California  Pacific  f 
A.  I  do  not. 

Q.  Do  you  remember  the  length  of  the  road  that  was  built  from  Val- 
bjo  northward  to  Sacramento,  and  just  above  there  ? — A.  The  road  to 
Sacramento,  I  think,  is  GO  miles. 

Q.  The  entire  length  of  the  road  was  about  80  miles,  was  it  not  ? — 
A.  No;  now,  as  1  remember,  the  road  is  about  134  miles. 
Q.  I  am  speaking  of  the  road  existin«j:  in  1871,  at  the  time  this  eon- 

tnctwas  made  that  you  testified  about,  when  the  promoters  of  the 

ftntral  Pacific  acquired  a  majority  of  the  stock. — A.  1  tliink  it  was 

*wit  140  miles,  if  I  remember  ri^^htly ;  the  record  will  show. 
Q.  What  was  the  bonded  debt  on  tiiat  road  ? — A.  1  do  not  remember 

*bt  it  was. 

CALIFORNIA  PACIFIC  EXTENSION  BONDS. 

Q.  Do  you  remember  the  bonds  being  issued  by  that  company,  which 
l«ere  calleil  the  California  Pacific  extension  bonds,  to  the  extent  of 
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$3,500^000,  anil  that  tlioRe  boncln  had  lieeii  iKsuecl  and  soUl,  and 
a  yard  of  road  bad  been  built  on  whicb  Uiose  bonds  were  Hn\y\ 
hnve  been  a  lieu  f — A.  I  do  not  underntand  that;  1  norer  nw 
that. 

Q.  Do  ymi  not  remember  that  at  tlie  time  this  Htock  v 
Mr,  Stanford,  Mr.  UnuHnKtou,  Mr.  C'roeker,  and  Mr.  li   , 
ever  did  aequire  it,  that  the  debt  on  the  <'aHfornia  Paeitic  Kail 
over  and  above  any  seenrirj*  existioir,  would  impose  a  Hen  or  del 
§45  a  share  npon  eaeh  share  of  the  »toek  of  that  companj  t — A. 
not. 

CAPITAL  STOCK  OF  COMPAKY. 

Q.  What  was  the  capital  stoek  of  the  company  at  that  tuiiet- 

think  it  was  $12,<KMVH»<>. 

Q.  Was  not  the  debt  of  that  company,  over  and  al>ove  any  se^ot 
that  existed  at  that  time,  nearly  ♦5,(KKMHI0t— A.  No;  I  do 
stand  that  it  had  any  debt  for  which  there  was  no  security  < 
believe  it  had  some  ti  oat  in  fj  debt — had  notes  given  for  theDonoi 
and  for  the  steamei^s  that  were  out  standing,  but  I  never  bea^ 
other  debt.     My  impression  is  that  the  tlgures  show  that  the 
that  road,  as  it  was  made  up,  was  not  any  larger,  if  it  was  us 
the  cost,  mile  for  mile,  of  the  Central  PaeiDe  road. 

Q,  lUit  the  (Vntral  PacHir  road  was  built  through  adifierenteonil 
wai4  it  not! — A.  A  large  part  of  it  was  built  through  a  much  ch< 
country. 

Q.  There  were  no  snow  slieds  or  fnonntainows  pieces  of  road  on 
California  Pacific,  were  there  ! — A.  I  bebcvo  not. 

IlKUT  OP  CALIPOKKIA  PACIFIC. 

Q.  Do  you  remember  the  Agnizes  of  the  debt  of  that  road,  and 
was  «eeured  and  what  was  not  f — A*  What  was  not  secured  t  1  < 
know  what  you  are  taliiing  about*    There  was  no  such  thing.    T 

was,  first,  a  morti^'age  |tLI,li50,0IM>, 

Q.  Was  that  a  first  mortj^age?— A,  There  was  then  a  mortgag 
t3,ilt)0,0(K>.    There  was  then  the  mortgage  for  f  1,G00,U00  that  t| 
people,  Mr,  Uuntington  and  the  others,  put  on.     There  was  an 
bond  mortgage,  u  bond  secured  u|»ou  the  income  of  the  compan;^ 
at  that  time  was  §  I  ,OtK),O0tK  possi hly  i^  1 ,5tM),00().     1  am  not  awam 
other  debt  that  there  was  against  tlie  company,  except  the  noh 
part  that  had  been  given  for  the  San  Francisco  and  I^orthern  Pi 
road  and  steamers. 

<J.  Was  not  the  company  overdrawn  in  a  banking  house  of  8 
Cisco  to  a  large  amount,  and  had  its  notes  not  been  given  tosi^ 
amount  ? — A.  No. 

Q.  Yon  say  that  it  was  not  so  T— A.  The  testimony  showed  that  tl 
was  an  overdraft  of  something  like  *10,<MM>  or  #riO,«KK),  but  there  \ 
no  notes  given  to  secure  it.  The  testimony  alno  shows  that  theo^ 
drafts  by  the  (■alifoniia  Paeiftc  Railroad  Company  were  quite  a  mfl 
of  course. 

AMOUXT  OP  PROPEKTY. 

Q,  According  toyonr  statement  there  was  a  mortgageof  $2,250,000; 

other  of  8'^,*'i'iO,0<K),  which  wouhl  amount  to  8*>,750,0(»0 ;  and  a  mortL 

for  $J,0(K>,OfK>,  which  would  make  $0,750,000;  and  the  entire  prop< 

of  the  romjiany  was  about  14^>  uuVe^  o^  timCV^  vv?.  ^juw  tv  v  , « 

not  f — A.  Oh,  no.     At  that  lVm»i  tViii  eomv^u^  \r.\v\.  W\  ,^isa^ 


IUC18CO  i 

tHn--l  cannot  give  tbe  names  of  tbo  [ilaci's ;  but  it  batl  that  Hddi- 
ml  pro]KTty  at  that  time,  BesiiU^,  it  bad  tbe  road  from  Vallejo  ta 
"irsville,  and  tbe  bniueb  that  ran  up  the  Nai>a  Valley. 

How  do  you  make  140  miles  of  road  of  that  system  f  —  A,  I  tell 
bat  such  Va«  my  impression.  The  road  from  Vallejo  to  Saa  Fran- 
ks, if  I  remember  rightly 

f,  CoUEN  (interposiug).  There  wan  no  road  from  Vallejo  to  See 
cIbco*  was  there  ! 

Witness.  From  Vallejo  to  Sacramento.    That  was,  if  I  remera- 

fighlly,  GO  miles ;  the  road  from  Davisville  to  Marysville  was,  if  I 

aber  rightly,  about  45  miles;  and  the  road  from  Napa  Janctiou 

I  end  of  that  Napa  Valley  road  was  about  40  miles  more.     I  am 

bg  upon  my  memory  for  all  thi.s,  but  1  think  that  was  about  the 

What  do  3"ou  make  the  length  of  the  North  Pacific  roadt — ^A*  I 
^ont  30  miles. 

tier  Anderson.  As  it  stood  then,  you  meanf 
k,  CuiiE^,  Ye.s;  as  it  stood  then. 

[Do  you  not  know  that  the  North  Pacific  road  was  covered  by  a 
in  indel>tedhe8s,  and  that  the  notes  of  the  California  Pacific  road 
lont  for  tbe  ptircbaKcof  that  North  Pacific  road;  that  there  was  a 
rale  debt  in  a*lditiou  to  the  bonded  debt  at  that  time? — A.  There 
mtt  any  bonded  debt  on  that  road.  There  was  not  any  sei>arate 
ebtori  that  road.  There  was  a  note  for  $500,0*^^  which  these  parties 
\i\m  to  ha\  e  )»aid. 

^Q.  Which  partieN? — A.  Mr*  Huntington  and  others.    They  claim  to 
itnrnetl  that  note  over  to  the  Contract  and  Finance  Company.     It 
aatstanding  at  the  time  its  stock  was  parchaHc^l. 
Then  that  $500,000,  according  to  yonr  statement  now,  is  in  addi- 
the  bonded  iUM  of  $0,750,000  ?— A.  That  $500,000  relates  to  the 
bhoe  roii'  It  does  not  touch  1  lie  California  Pacific,  of  which 

^e  l>een  >-  -;  and  is  a  separate  thing  altogether. 


LIABILITIES  OF  STOCK [lOLDKKS  IN  CALIFORNIA. 

Do  you  understand  that  there  is  a  law  in  California  that  makes 
tockholders  of  the  company  liable  for  its  debt  t — A.  It  is  not  differ- 
:)m  the  law  here,  as  I  understand  it. 
jr.  CoRKN.  !  think  it  is  somewhat  different;  at  least  we  ao  under- 
iU  ^ 

FINANCIAL  CONDITION  OF  CALIFORNIA  PACIFIC. 

At  the  time  that  Mr.  Eluntiugton  and  Mr.  Stanford  bought  out 

[hlockof  the  California  Pacific  was  not  the  financial  condition  of  the 

jfornia  Pacific  such  that  if  it  had  been  sold  under  either  of  its  mort- 

\  there  would  have  been  a  deiicienoy  after  all  of  iti*  property  would 

I  been  parteil  with,  and  would  there  not  have  been  imposed  the 

»lity  of  $45  a  share  on  each  share  of  stock  f — A.  I  do  nt>t  believe  any 

"thing  or  anything  approaching  to  it.    I  believe  if  the  roatl  had 

eii  decently  taken  care  of  it  was  worth  every  dollar  of  the  money  that 

[properly  placed  against  it,  and  would  have  paid  the  interest  from 

d;iy  to  this.    I  do  not  think  anybody  can  examine  the  evidence 

gvB  aiijr  doabt  on  that  sabjecU 


3966  U.  8.  PACIFIC   RAILWAY   COMMISSION. 

m 
Mr.CoHEK.  I  will  ank  you  to  proiliici?  those  letterisof  which  yoalv 
spokeo,  aud  1  may  a«k  you  a  few  tnon*  fin<%slioii«  on  tJuit  »ubje€t. 
The  Witness.  I  will  produce  tlu^m. 

The  Commission  then  acyoumed  to  Fridny,  September  30,  »t  10  a,  i 


10  Wall  Street,  New  York, 

Friday,  Stptembtt  30,  im. 
The  Commissioo  met  pursuant  to  adjournment,  all  theCommij^iom 
being  present 

JOHN  H,  WALSH,  beinj?  Turther  examined,  testified  as  follow*; 

AS  TO  JOHN  1.  HLAIR 

•  By  the  Cuairman  : 

Question.  Did  you  serve  a  subpcBua  on  John  L  BIair?--Ai)8Wer. 
did,  sir* 

Q.  Where f — A.  At  his  residence,  Blairstown,  N.  J. 

Q.  When? — A.  Ou  1^'riday  morning,  September  ii, 

Q.  What  answer  did  he  make? — A.  Hesjiid  he  did  not  Unowwhithi 
be  wonhl  come  here  or  not;  that  he  wa.s^'oit»g  Wesl^  and  might  mtg{ 
back  l»y  the  time  for  whieh  he  was  8ut>paMuied.     Me  would  »ee. 

Q.  What  date  wsu<  11  xed  in  thi^  Hubpo^na  tor  hi.s  at  tendance  Ijeret* 
A,  September  1*0,  1887. 

Q,  At  what  place  was  he  subpoenaed  to  att^Mid  ? — A*  He  was  nabpa 
naed  to  attend  at  No.  10  Wall  stix^et,  in  the  city  of  New  York. 

Q,  Has  Mr,  Blair  been  here  to  your  knowledge? — A*  I  haveoot 
him  here. 


10  Wall  ^Strkkt,  Nkw  Vork, 

Friday^  Sepiemhtnr  30, 1881 
OLIVEE  W.  MINK,  beiug  further  exaruined,  testified  as  foUowi: 

The  Witness.  In  compliance  with  calls  already  made  by  the  C 
mission,  1  present  the  followin^j  papers : 

.    WESTERN  UNION  CONTRACT, 

Copy  of  a  contract  between  the  Union  Pacific  Kailway  Gompiiqf 
the  Western  Union  Telegraph  Company,  dated  Jjdy  1,  LS81. 

(This  contract  is  the  same  as  the  one  appearing  in  print  in  theWarni 
report,  being  Report  No.  3/501,  House  of  Representatives,  Forty  nioi 
Congress,  second  session,  relating  to  land-grant  telegraph  lines.) 

!  PACIFIC  express  COMPANY  CONTRACT. 

Copy  of  a  contract  between  the  Union  Pacific  Railway  C-ompaayi 
the  Pacific  Express  Company,  dat4?tl  January  19,  1H80. 
The  (contract  is  as  follows : 

dstmmmi.—The  Union  Pacific^  Finihcatj  Com  pan  }t  and  th^  Pucifie  Ejtpr9m  Compm.^ 

This  Agreement^  made  and  enltuvd  luto  thin  VMh  dfty  of  Jannary,  A*  D,  dgk 
hnadreil  and  eighty -hix.  betv?een  t\\o  l^mcm  Vtu-AlkftUailwuy  Comtninv.  a  'nrftotitl 
organiied  under  tlici  laws  of  Ibo  \j\i\lei\  ^\?w\v*,  toT  \\\<?mw*\Nc*iw\^^  om^ 

[  opentedf  or  controlled  by  them,  paxty  ol  V\i<i  liit^v  v^^tv^  ,*.uCl  \\\«i V  .    *^ 
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itTt  A  corporation  urgani^ed  uiuter  the  laws  of  the  State  of  Nebraskaj  party  of  the 
l^Dl:l  part. 

b,  th»t  wbL*reaH  the  party  ot'tho  first  part  now  owns  and  i»  engaged  in 
;ies  uf  railroad  eattonduitj  from  tiie  Mtssoori  Kiver  at  Council  Blnifs,  lowa^ 
ndKaQfeUsCity,  Mo.,  to  O^den,  L'tabj  and  UnDtingtoii,  Oregon,  and  diverging  lines; 
[And  whereas  tbo  x>arty  of  th<?  second  part  is  an  express  company,  Laving  a  large 
1  established  bnsiness  between  tbe  principal  eomniercial  citiea  olf  the  Ka<Htand  va- 
ns places  apon  tbe  lines  of  said  railroad,  ao<l  points  bevond  sacb  lines  of  railroad  j 
And  whereas  the  party  of  the  second  part  is  desirous  of  socoriD^,  for  tbe  benefit  of 
'  »clfand  the  petBons  employing  it,  permanent  and  reliabie  facilities  for  tbe  trans- 
ation  of  it3  expresjj  matter,  and  the  party  of  the  tixBt  part  in  desironB  of  securing 
liness  and  patronage  of  tbe  party  of  ihe>  second  part, 
I^Agreed  as  follows; 

The  party  of  the  Orst  purt  agrees  to  provide  on  each  of  its  daily  passenger 
Tieient  facilitif  s  of  tbe  kind  customarily  furnished  to  express  eompanit'S  by 
I  companies  for  the  transportation  uf  all  freight  and  express  matter  which  may 
ered  them  by  the  party  of  the  second  part  for  transportation  upon  any  of  their 
entjer  trains^  at  any  station  which  sticb  trains  may  etop»  and  to  receive  and 
Skfj  '   '^       'it  and  express  matter  upon  tbo  said  passenger  trains  leaving 
liOJi  r  said  tender,  and  carry  and  deliver  the  same  w^ithout  delay. 

8cari.^_  :  .^ore  than  one  car-load  of  express  matter  by  any  one  passenger 
ball,  for  convenience,  he  at  the  option  of  tbo  party  of  the  first  part, 
d*  The  party  of  the  neeond  part  shall  be  entitled  to  send  free,  both  ways,  all 
engor*s  safes  and  empty  packing  trnnks,  and  shall  also  have  the  privilege  to 
5  of  charge  one  person  with  each  car,  as  me«aeDger,  to  take  charge  of  its  prop- 
l  the  property  confided  to  it  for  oj   :  iDd,  w^hen  necessary,  an  additional 

er^  armed  as  a  guard  for  protect! 1 1  liifjb way  robbers.     8nch  messen- 

kll  ride  in  the  car  pnivided  by  the  i^ .  ,    .  i  i:c  first  part  for  the  carriage  of  their 
I  to  their  charge.    The  agents  of  the  pany  of  the  second  part  ahall  be  carried  free 
jfttocge  in  the  passenger  trains  of  the  party  of  the  first  part,  whenever  such  agents 
^■^foling  on  the  business  of  the  party  of  the  second  part. 

>  the  cars  for  the  transportation  of  exoreas  matter  are  furnished  by  the  party 
»d  part,  til'  '  >nd  party  sball  be  entitled  to  receive  from  the  party 
part  sncL  <  i  iion  for  said  cars  as  ia  tbe  customary  mileage  paid  by 

ty  to  coijij  ^     id  ways  for  similar  cars. 

fTh!rd.  the  party  of  tho  tirst  part  agrees  to  employ  tbe  party  of  the  second  part  ex- 
lirely  tn  receive,  take  charge  of,  and  deliver  ail  money,  remittances,  packages, 
h  they  may  be  required  to  have  sent  or  delivered  on  the  line  of  its 
ss.  such  service  to  be  compensated  for  as  hereinafter  provided. 

*      ^1  lU  b«  made  inontbly,  and  the  party  of  the  first  part  shall 

It  !;50)  p<_*r  cent,  of  the  total  g^rosa  earnings  of  the  party  of 

(pi  'H  of  tho  said  first  party^H  railroad. 

^  fifth.  Tho  party  uf  thu  second  part  shall  at  all  times  be  entitled  to  have  its  necea- 
try  f«|niptn«?nt  material  transported  fnu*  on  freight  trains,  as  compensation  for  re- 
nug  for,  and  dclivcritig  tho  moni*yy  remittances,  packages,  and  parcels  of 
t  tbo  first  part,  and  shall  not  inako  any  other  charge  for  such  service, 
liit'  ■--"-  f  f  tho  seeoml  part  shaU  have  tho  right  to  employ  tho  agents  and 
of  the  first  part  an  its  own  agents,  when  such  employment  will, 
HI*'  parties  of  tbo  first  part,  not  b«  to  the  interruptiun  of  or  detn- 

rtheir  bueiuetssi.    It  is  understood  that  in  tho  caso  of  such  employment  tho 
I  the  e^rlti^ive  <*mploy<5  of  tho  party  of  the  first  part,  a^a  to  any  shipment  to  be 
lid  first  party,  until  it  is  delivered  to  an  exclusive  employd  of 
id  part. 

i-^  to  supersede  and  cancel  and  is  a  settlement  in  full  for  all 

tOQiitni4:r  I  th«  parties  hereto,  and  shall  be  binding  for  ten  (10)  years  1 

ifiistda.v  ledG,  and  shall  apply  to  all  lines  of  railroad  now  owned, 

d,  or  comrolltHl  b>  the  party  of  the  first  part,  and  also  to  such  as  may  be  owned. 

Ml  m*  controlled  by  them  during  the  period  of  this  contract. 

1^    '  *  n  con«idi'ration  of  this  contract  and  the  rights  and  privi- 

^^  to  give  to  the  wild  party  of  tho  firat  part  two  njiilion  four 

($i,4U0,000)  of  its  capital  stock,  anditis  agreed  that  the 

t  party  shall  not  be  increased  above  |16,000,000  without  the 

Sjjhllu   i  1  .  ii<   I  rstalso  agrees  not  to  engage  during  the  last-named 

riwl  b  tl  iMi^iin       uor  to  employ  any  other  express  company  or  Individ- 

It'  , ,  remittances,  packages,  parcels,  or  goods  by  express, 

ny  of  their  employes  to  carry  or  deliver  express  mat- 
,   ..  ,-.    ,  ided» 

rbejr  will  not  dutiug  such  period  give  to  awy  otAiet  ^etwiii^^tm, 
ou  any  better  or  more  advontageoua  terms,  tvilea,  ot  t^<iv\\V\R» 
jtJva  to  the  party  of  the  second  part,  and  they  wil\  fto  {ac  a&  t\ifti  \ai^l^iStj 


U.  8»  PAOIVIO    RAILWAY  COBfMtSSION. 


Ml  rtUm  on  amfrMHet.    Month  of 


imm 


Eiiminft»On  ititer<^hanff§  hn»(nat  betwH 
ufiffortkfntd  to  ^Qtm-  part  fif  th^  line  on  ihf  h 


k  "^ 

]De»lnif4 

diTidftduii 

kKmlmUw 

] 
1 

if 

*9i 

TTnloa  F^flo  BwJh,  nomwUdeM  •* * 

Onmli*  «fid  ErniiljIkAa  VkUef  ]L  K « . ««. 

LIB 
flvll4.W 
0,d3ft.»8 
&4. 414.00 
Ifl^iia-OI 

l*.W> 
l.SIU.OO 

12.  «a 

•tlZ,llft.40 

.41 
4,  #70, 10 

4.888,15 

S%,  021111 

32.r<U,4CI 

lETI-OB 

lO.fil 

1.71^0  68 

820.  81 

14.11 

£eha and  PiLrltCifY  &irv\.... ............ ...* 

m.7i 

4,638.  £8 

£2,41].  tikV 

mw 

4.a« 

Bt^HT^n  Sou  til  riirkiiml  Pm11I«  1.^,...,.,. 
TTtflli  iiii'l  Nf^Tf  llj'*i'n  l^wV  ^ . .  i  n.^.........^* . ... 

Qf^u  *Sh«rt  Ud«  Uwv  ... ., -.- 

flMAlev.  Salt  LakoiLu4  Fft6ifl«  Uw9 ««.. 

6«mea.  Doll Jilcr  •ml  C«n boil  K*rj?**— 

623.83 
1».&3 

TMtiii... -...—.*...*....***.... *. 

m#i;7.s:2 

188^*07,  ^ 

28,034.90 

•Dmw,  MantuOl  aad  BooUbr  Bw7^  aflMT  AQgatt  1|»  iniw 

Tl#  Vnion  Fmolffio  Bailwaf  CofRpany.— iffuMMory  0/  iniorokmm  omi  ImbI  mtw 
ITinofi  PaoHfio  offfraiy  fliM</k  ofAnpm^  1808. 

i8trie«ljlMiato«iMniiioiiFMlfloBAUw»y,coBMlldiitid 

I  ttriotlsr  looal  to  tmnoh  UnM • 

jliiterooMii^lwlwteiibriiMhUiiMoiily 

BnitogM  totMchiigod  m  pw  ■totommi  A 

BnitogM  Intorehtag^d  m  ptr  rttemant  B :.., 

Total  aMiktngt j 

Union  Paeifio  Railway  Company. —Earning$  on  interchange  tnulneoo  (eiiPMii 
Padflo  Sailway  and  branch  lincB  reapportioned  on  an  actual  mileage  haeii 
paying  any  part  of  the  Union  Pacific  ayttem  an  arbitrary  not  included),  mon 
uary,  1887. 


Boodt. 

Eftrninga  on 
coDstrnctive 
mileage  bMU, 
as  reported. 

Barninffs  di- 
vided on  act- 
ual mileage. 

Gains  hy  ' 

constrnoUTe 

mUeaffe. 

0 

IMsll^flllf)  B  nr . .  f^  ni^1  H  fttH 

$240,007.11 

75,411.66 

2, 775. 14 

86.620.18 

635.83 



1260,074.60 

67,187.62 

2.311.18 

38, 542. 78 

810.36 

Omilii  ftOd  RtpcibUoaD  VuHtiy  IL  K.,  iwnsoli. 

dated. ,.. ,*.,.... 

lU:ha  »nd  I'Afk  Citr?  R*¥, 

18,228.04 

468.06 

8,077.85 

82107 

Cobradn  CoDtfvl  It.  tt  . . ... 

ftrilt  Lake  4n*l  WwtcTti  E*y „ ,.,..... 

Dfuvor,  Soiitb  Pftrk  ocid  Pn^Lfto  H,  H 

tTtdbaiid  NDitb^^rn  Rwy 

UrcE^Q  ^liort Licie  Rwy  ...*.,.  ...  * 

[Ir«i4i»v  Suit  Lfllte.  and  f  HCiAe  Ewv 

213.06 

17,002.78 

1,874.48 

056.64 

188.11 

13,86L23 

1,880,60 

80a84 

84.06 

8.28L6S 

43.80 

14&80 

Lnwrc^ucsci  Rud  Eiiij»orlft  Btr? ..,»-..  + 

Laramio,  North  Paikfttnl  Paciflo  B.  11 

Jumtlon  ('itv  iiad  Fart  KiMirBey  Bwy 

Selomtiu  B.  It ,,....,.. 

HaIIua  iiud  Srtntb wr.4t«^^i  r  Kflry  -   ...*. 

8,014.81 
5,426.02 
1,655.83 
2,441.54 
172.50 

6,854.82 
4.065.46 
1, 230. 06 
2,876.28 
183.82 

2,060lM 

l,86L4e 

416.77 

66.26 

88.77 

llBtiT<!r  dtid  IlftuUK^r  Vallt V  li  H* . . .  - 

Dinvvr,  IfarAhdH  and  Bntibl«r  R wjr 

dfomlowti,  IV  find  LiMiUvme  Bwy  

K«tt«l  Central  B.  0 

ScililEieL,  Ltnpoln  und  Wtjatcrn  Biry  .+*.. 

834.04 

1,62a  27 
4.57 

13a  67 

1,230.77 

8.61 

106.27 

88a  50 

06 

DeaviJt  Bad  Middle  P*rW  E.  B...... ,. 

Total 

807, 065.  70 

397,066,70 

20,067.80 

OLIVER  W.  MINK. 
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""vriltMir  vompantf. — Eamimjs  on  interehattfje  husineei beltee^  th$  Union  Po- 
(ifr  J  ^*d  branch  lints  apporiioned  to  itome  part  of  the  line  on  the  ba^U  of  local 

fitn  ar  arwwrarieii,  month  of  JanuaTjfj  1^87. 


llTDlaD  Pi^^'^fl^  ^^y-^  coDMiHdated, 

IjpHi^ttud  HepiiblicAQ  Valley  B.  R«.... 

lOolarA'lo  I  t?Dtnil  IL  K - --..- 

IDcbv-^  kondPftcifloK.  B... 

M  Rwy„. 

-  Riry 

aW  md  lUiulder  VjiJIey  R.  R « . 

lOMf  tovi3>  ^*  ^Q<1  Letiulrille  Ewy«.... 
(Xifl^<^>ot^  R*  K 

Total ,.. 


Xamloips 

>■  repotted, 

dlvlaed  on 

Icxnl    Tfttoa 

fttid  arbl> 

trariM. 


43.63 

7, 001.  84 

51,429.62 

20,0«7.  12 

IM>5.47 

45.e'i 


Eftmingt 

divided    OD 

Actual  miliy 

age. 


♦37,924.01 

45.68 

3,«U..V> 

4.402.82 

208,80 
47 


ie2,4iaM  I      162. 448.  SQ 


Gains  hj 

local  iBl«a 

aod  arbi* 

izaiioa. 


$S«7*04 
2,092.52 
18,132.77 


21,30&48 


Lotiaa  by 

local  ratoi 

and  arbl* 

trarioa. 


|«,S29.7i 
2.05 


11,8 


21.39&48 


[Ikt  tnio«  Pocyio  RaiUcny  CotHpanff,^Sitmmarii  of  intercJittnge  and  local  earning*  on  tk« 
Vnion  Pacific  xyslem,  wonth  of  Januar^^  18d7. 

■  iitri<^jloeiltotlic  rnioD  Pactflo  lUilway,  cocjioUdatcd ..., $5U,25t.  82 

iflricUjrlociiItobmiichUuia- ....: * IH811  <» 

I Intef chanKisd  IjetWMJi  branch  liuesoaly ^ .* 48,651.67 

itirkne>«Misi*da«p«<retat«iiiirDt  A « 397, 0€a7A 

■  l&l«rciiaiig«d  aa  ptr  stiitemetlt  B 162,448.80 

Total  MroiMKS,...  - 1,202,229.74 

f*40ifle  Sailicatf  Companif, — Eamingn  an  interchange  huaineJiM  hefwttn  the  Union 
^'}Jia$litay  and  branch  lines,  reapportioned  on  an  actual  mileage  basis  {himnestA 
ifaiijf  part  of  the  Union  Pacific  atintrm  ana  rbitrary  not  inciadedj^  month  of  Fcbru 


ItreioQ  Pneifie  Rwy.,  cooaiolldated 

P0f»i3tltii  ;<Btl  Hrpubllcuui  Valley  IL  R.,  codhoU* 

s  Rwy 

:.  H - 

•1ID4I  \v p«4?m Rfry .., 

1  Park  aod  Pactllo  R.  R. 

jlh«niR«rv. 

iLinoRDrv 

l.^lLake  and  Pacific  Rwy 

wand  Rmporla  Rw\ 

^  Xortb  Pitrk  and  Pacrifie  R.  R 

1  Cliv  and  Foit  Kcamoy  Ewy 

IR.K 

Ion'  ''..'.    ............ 

h  u 

Rvry. ....... 

,15.  .,aii   Lt'udvitlP  Ilwy 

aOhlfnl  K-R     ,,. 

tlhK'oUi  and  Western  Kwy.......... 

ruid  Mtddlo  Park  R.  R 

T<H»J  -,...,.... 


EarointcH  on 
constructive 
iailtAgebn«ia. 
as  re|Hirted. 


ei,  062. 15 

1. 180.  45 

30,  »06. 24 

511.  M 

""■i,'4ro.'2e 

21,100.44 

3,  640. 10 

5fti63 

'"'8,'O07."ii 
5.410.30 

2.  SDL  01 
782.00 
32».58 

'"  "i'm37 

L2M03 
7. 21 

303. 680. 27 


Earn  In  ^8  di'       Guitin  by 
vjde<l  on  act-    coustractive 
ual  inUeagii.       miloage. 


#254.000.03 

73,90^85 
083.48 

25, 61il.  07 
317.01 

""  1,1321*28 

17. 4.15.07 

2. 034, 70 

374.  'M 

4^121.23 

3»0S4.M 

600.83 

3o&ao 
"""mik'rfO 

gi63.47 
6.80 

303, 630. 27 


17.738.301 
190.97^ 
4.002.27 
101.33 

"*  moa 

3, 670. 47 
705,  .11 
208,27 

"iooo-'ao 

t,  280. 07 
6^.48 
113.25 
20.78 

!i42.87 

302.50 

32 

~^  003. 43 


Lo8A««  by 

coDstincUve 

mileage. 


122,002.43 


22.002:4«* 


U.  8.  PACIFIC  MAUMJLr  COMMIBSION. 


HKid  Company*— Earitin^M  0H  imkrohMK^e  hu»in€U  h»lw§m  ik$ 
nd  brani'h  linc>t,  appm'iioned  ia  mtme  pari  of  fkeUme  an  IJU  Imm^^ 


■                   1                    RMdi. 

ilWidirtI  oil 
OR*. 

Lou 

tnMil 

titt 

TTiften  pHt'lfle  Rwf,,  c9iiM>ttd«l«d.. »....«... . 

♦44,  mn 

a7,47 
^4^41 

4l.lfll.H 
Jl,  113,71 

J,aS8.K0 
14£.35 

i4|,<5LH 

13, 0« 

■501.  ffr 

fl.oi 

i,4if.ao 

.41 

IS&AB 

i 

I'lij^i, 

(Ij  1  jjIMirj  SlniiH    T.Kl^^^iWV           .     ....««*«■  »,*    ft, 

u 

I0,?4 

'.,*..^ 
I'*""I 

iJiinviT ami  B<fu](<l*»r  VuIU^v  R.  tl ■*.... ...*..., 

lii^ivvir    jMuftiltfill  ft%i\  IliMitrivr  |twj.r.«*,.  *  • 

Ui^igotuwn,  B*  Mvi  LriMM£viy«J£wf «,.•.«... 

.-»*^ 

Tt*t»li....,» ........•,., .- 

US,4l»l.fi4 

11^4ai,M 

]&.B^Si 

i 

•Credit. 


Tk^  Union  Pamjie  ilstUtvuif  Vomfmn^.^S^miHarif  e/ inim3^§4  0»d  loeal  t^rMnfft 
Unimt  Pneijlii  $^H$mf  mtmlk  t/Fvhruar^f  l@iT. 


BasLaMJittrlpUv  Intnl  to  tlio  Utrt<»n  1'»Mfl<3  Rwj.t  oo«i£iliil«led......... 

Jluilnvaa  Atrlitl V  \oc.ik\  to  brSiitclj  liunn  . . .^ , •  ^ , *4.4.«-'.-.># ^-**-- -o.' -> > 

lIuHliiQMi  itil«rt'{ii4iiEt«'il  biitwiH^n  bnuDC^h  Uejaa 0)0^.... >.->--.-.. -.«.*-••. 
BaBineM  iml^roliiiDefNl  am  per  «U1;#n»tut  *'&'%*»•»« ...-,.. ,«^,,..^..4«<4 


T»tftl4 


ain^ 


tn 


iStetemeiif  of  freight  huainen  between  Chicago  pointe  and  MieHeeippi  Siverpointe&ni 
and  all  pointe  on  the  Union  Paoiflo  Bailwag  upon  the  weet,  traneeontimemttU  huei\ 
duded,  during  month  of  Jnlg,  18d6. 


Ohi^ufjD  pnlotfl,  via 
CouDcil  Bluffii 

Idi «  n  j  H II I  p  |i  I  River 
pnitKn.  via.  OvaoCiVL 
Blnflk ...... 

iCitT 


HlmiBilppl  Blrer 
polotl,  TlAKjmaiiit 
Olty .,.*.,  .... 


TDUa. 


fotvlpi  roMla^ 


Eflftt  of 
M  LuBOuii 


BLT«r. 


troi<»n  F^ 
<j1Uo  Wy, 


BroDcli 


1131,  im  M  ^i5|  Ddo.  66'fioa,  im  le  itae^  4».  m 


Id,0;!0.ft4 


«;ai4,45    i^4ifl.» 


I 


If^,  597, 02 


',omTO 


Ii4t  Wr.  O  470, 450.  »3    Lt7,  S3S.  22 


Divided  €m  ACttuI  mikttgt  liftida* 


of 


West  or  Mli«oarf 
ElTfir* 


olliii  Rwy. 


AP,7]3.42|    M,7V7.flf|      ^Oia»  IS 
43,a23.t«     4l,««Laa      7,Qm.«   i 

S4.2l7.2t     41 41193       4,  AM. 21'    I 


472,  JUT.  1^  301,  MW.  74     711,  <MI8.  B  tf 


Gain  to  Union  Pacific  Railway  systom  by  preaent  dirlaions : 

Union  Pao'flo  Railway,  coniiolidatod fT 

Union  Paoiflo  Railway,  branch  lines 41 


Totai. 


Yl 


ment  a/  buHNe^a  betwetn  Chicaffo  poinU  and  Miamttfiippi  Itiver points  upon  the  cant,  and 
411  itaUont  on  the  Union  racifio  8ij>ilem  upon  tht  wi'Stf  irantcGiitinenUil  businena  ex* 
eiMM  Jmuarif,  imi. 
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U.  S.  PACIFIC  BAILWAT  00MHI8SI0K. 


Statement  of  tranioontkiental  hueineit  via  Conneil  Blitf^B  and  Kaneat  Citg,  $kmfh§  ^ 
eamingt  aa  apportioned  on  the  haaU  of  eomtruetive  milea/o  and  arbitrarim,  awt  tfti 
amountt  the  Union  Pacific  would  have  earned  on  the  ha$i$  of  etraight  mileage  M^ 
Januargt  1887. 


West-booDd. 

Eaai-bonad. 

Route. 

Union  Paolflc 
earned  on  eon* 
straotiye  mile- 
age and  arbi* 
trarybaaia. 

Union  Paoiflc 

woald  have 

earned  on  baala 

ofaotnalmile. 

age. 

Union  Paciflo 
eamrdonoon- 
atraoUve  mile- 
age and  arbl- 
toary  baala. 

Union  Pidfli 

earnedoabMii 

ofaotnalaBi. 

•1^ 

ViAC.  F.  F.  L.  Md  ConnoU  Bloift 
(Cbioaffo  polntii)  

$30.fl87.M 
19,00&.8a 
10,004.90 

♦2R,  087.84 
20.820.40 
10.783.45 

|0,2M.0e 
4,348.02 
1,083.18 

2.MLII 

YU  Councirfiluffii  (Chlcaffo  points) . . 
ViAKanBas  City  (Saint  Loais  poinU) 

Totals 

00,068.21 

00,400.76 

1^017.0e 

U^ULII 

Gain  to  tbe  Union  Pacific  by  oonatnictive  mileage  diyiaiona : 

Weat-boand tSff.ll 

East-boand 50111 


Total. 


1.NIU 


Statement  of  freiqht  hueineee  between  Chicago  pointe  and  Mieeieeippi  River  pointt,  fi^ 
the  eaetf  and  all  poinle  on  the  Union  Pacific  Railway  eyetem,  upon  the  weet,  trentm- 
tinental  hueineee  includedf  during  month  of  February,  1887. 


CbioflKO  polntn,  via 
Conneil  Bluffit 

MinKisHippi  Kivor 
points,  via  Council 
Wluffrt 

MiHHiHMippi  Riv«*r 
pointH,  via  KauHaH 
City 

Cbicago  T>ointH,  via 
KoniMBCity 

Total 


Aa  divided  in  settlement  with 
foreign  railroads. 


West    of    Missouri 
Itivcr. 


East  of 

HiHSOuri 

Kiver. 


$1C:>,  106. 07  ^217.  340. 07   $75. 104. 70 1234, 150. 20  $172. 645. 03*  $50. 010. 02  $157. 71I.M 


Union  Ta- 
cilic  lUil- 
wav.con- 
fiolluated. 


ITnlon 

racitlc. 

branoii 

linoB. 


Divided  on  actual  mileaffa  baala. ' 


West    of   Missouri  I 
Kiver.  i 


Totsl. 


I  I 

Union  Pa-;  Union  Pa-' 
ciflo  JUil-       ciflo.      I 
wnv,  con-      branch 
solidatiHl.       lines. 


East  of  ' 

MiMonri 

Kiver. 


43,401.18     20,181.25     15,67^83'    50.700.40  17..«i52.0o|  7.018.77     85,26l.M 

i  I  I  I 

7.331.67'    31,002.42.  40, 733. 07 1  4.018.20    82,7aTM 

I  '  ! 


2.''>.555.0O     50,857.11 

I 
16.  046. 53     16, 054.  3H 


1.002.74     21.094.22,     11.044.06.       ],0.'>5.37l    34.99163 


2.70.169.00   311.342.71,    09,107.04    347,027.42   248.874.16;    01.808.45  000.710.03 


Gain  to  Union  Pacific  Railway  nvn tern  by  prosont  divisions,  as  follows,  i.  e. : 

Union  Pacific  Kail  way,  consolidated |62,4(!R» 

Union  Pacific  Kttilway.  branch  lines M,»A« 


Total. 


.  My85&(M 


OLIYBB  W.  HINK. 


S963 


9t§kmni^frti0ki  hmtmem  betmeem  Ckieago  poUiii  tMd  Mia$is§^pi  BicerpoUUs  upon  the 
mit§MiMpQimt9  om  ike  UMon  Padfio  Baifway  $p9iem  tipan  the  W€$t,  tran$canUn€Hial 
Mmm  iweftiitody  dmrimg  m<mih  ofAugu9t,  1886. 


As  divided  in  Mttlenieot  with 
foreign  roads. 


XMtof 

IflHomi 

BiTtr. 


CiaoD  MintM,  VIA  Cou  U  - 
eUBlalb 

JOiiirtfipiRivpr  point*, 
TiCoourU  Blimb 

^•"CUy ..,.,.„,. 

*«i*JpfiiRivefp<sinta, 
™iukM»City 


1148,  ML  37*1231, 585. 77  f78, 063. 51  «222, 117. 32 


TtM. 


West  of  Missouri 
KiTer. 


TTnioo  Ps- 
clflc  R'y, 
consoli- 
dated. 


17.430.86'  15.045.23 
81. 114.01!  37,600.82 
3«,68&4l     54.007.1^ 


Branch 
lines. 


Divided  on  actaalmil«»age  basis. 


East  of 
Missouri 
River. 


4,586wl3:  22, 62a  57 
4.047.02  42.440.40 
8,512.78     40.058.89 


226.800.05  330.744.50  94,420.44  328,150.00 


West  of  Missouri 
River. 


Union  Pa- 
cific R'y, 
consoli- 
dated. 


Branch 
lines. 


Total. 


$188, 485, 56  $40. 217. 77  $450, 680. 06 


12,ll&09 

27. 034. 02 

40. 808. 03 


2,023.001  87.071.22 
3.280.83  73,307.35 
5.27^35     03,101.87 


275, 117. 60!  57, 700. 41'  000, 074. 50 


rS^  te  Union  Pacific  Railway  system  by  present  divisions : 

jfjm^MiAt  BAilwaj.eoMolidntM $64,027.00 

''^^PteifioBailwny,  branch  lines 30,723.03 

Totsl 101,850.03 

^^^iement  of  btuinen  hetweem  Chieago  points  and  Miasiasippi  Eiverpointe  upon  the  east,  and 
^H  stations  on  the  Union  Pacific  system  upon  the  west,  transcontinental  business  ex- 
elmded,  January,  1887. 


Movement. 


As  divided  in  settlement  with  for- 
eign roads. 


Divided  on  baah  of  actual  mile- 


^^csKo    points, 
^^iabUoir*. 


^^insissippi  River 

—     kvU  - 


Coon- 
eUBlafls 

Cklcaco    psinta. 

,jrteKaDs««City. 

UMartppl  River 
VaiBUi.viaKan- 
■asCUy 


i 


Titals. 


EsstofMiS' 
sonri  River. 


West  of  Missouri  River.        Total 
charges,    i 

Union  Pa- 
cific Rail-  ,     Branch 
way,  con-  |       lines, 
sulidat^. 


I    West  of  Missouri 
'  River. 


EaHtof  Mis  '  T'^;^^  T>« 

I  1  way,  cnn- 

I  solidatcd. 


Branch 
lines. 


$110,820.50 

10,040.05 
12, 487. 72 

28, 049. 71 


$88,333.33  I  $43,403.10  $251,117.05   #154.132.18  '  $67,801.83   $29,123.04 

30,815.21  i     21,010.00  j       7.590.48       2. 1!)9.04 
27.  378. 53  ,     1«,  196. 40  |     10.  810.  f-l  |        36.'..  32 


170,804.94 


10.566.49  ; 

14,176.06  I 

I 

37,934.94  I 


4,  201. 77 
714.75 

7,616.37 


151,010.82  !     56,026.05 


74.531.02  I     33.893.25       31,745.23 


>,  892.  54 


383,811.81  :  225,237.92  |  121,02X35  (  :J7.  .>.'>0.  .'4 


Mb  to  the  Union  Pacific  syHtem  by  present  divisions,  as  fuUowrt: 

JiliBPaeiilcRMilw»y,  consolidated 

kackUnes 


$J9,  9K7.47 
18.445.51 


T$M. 


48,  432. 98 


3M€  U.  S.  PACIFIC   RAILWAY   C0MMI8SI01I. 

Of  the  allowances  thas  made  in  favor  of  the  branch  lines  of  the  Union 
were  contribated  by  the  lines  east  of  the  Missouri  River  and  west  of  Oifd 
inj^ton  the  following  snms : 

July,  1866 

AniniBt,  1886 

January,  1887 

February,  1887 


Balaoce  contributed  by  the  Union  Pa<^o 

Amounts  contributed  to  the  Union  Paeifio  by  the  lines  east  of  the  1 
and  west  of  Ogden  and  Huntincton  in  addition  to  the  amounts  oontrib 
lines  to  the  branch  lines  of  the  Union  Pacific : 

July,  1888 

Auflpnst,  W86 

January,  1887 

February,  1887 


Balance  in  favor  of  the  Union  Pacific 

If  1^133,579^7  equals  31.3905  per  cent.,  the  total  fbr  the  year  won 
•746^464.80. 

PAYMENTS  OX  ACCOUKT  OF  COAL  LANDS. 

I  also  present  a  statement  of  pajments  made  at  Omaha 
of  coal  lauds. 
The  statement  is  as  follows : 

J^laffUfwl  #/  jMijrw—ti  «sif  mi  Ommkm  #»  metmmt  pf  esci  i«iMit  mrnd  ekm 

Jun«»  JO  3,*213     O.  F   I>*Ti*  for  .«::V  jk-t*  .Aa*l  *i  A'taiv: 

N  W  i  *v  i!.  T.  !*.  K.  li".'.  l^  »i-n».  a«w»l,  :ii <  *«  i^n 

SW   i  S.  ?:.  T    :t?.  K.  I.\»   l«i»  *oiv<  dtvii.  ?47     . .     . .    \  ^  **^ 

IV4\    30  344«     J«>ha  V  S<i:f  ck   !v»r  :  A»  ak-w*  \svfl  *r  Kr3m«tc»n :  W.  ^  N  W. 

i  *tA  w  i  sw  j  s  .»'  r  10.  u.  u\».  d^>a  n\>.  2*^ ;i.  201 

ISTT.  

Auji.  —  4-ill^      W>r;4r.-  Hr:o»    -..'r  v-v>*: '.  »a.U  At   Kvju^ton     N.  |  of  XW. 

N\v  .\*:  i.  Av 

4^1*5     M'- "  »<•"  v^"^i-ji'v.  f.-r  cv.*'  'i".'.4  4t  Kv»*'k  Spriui^:  N    |  of 
NW  i  «r^?  NW  I  vf  NE  I  S.  S.  1   1\   K  l:^»,  liV  Jkor**, 

d<v»i  N\v  :*,J l.i.*v 

ItWl.  

Mur.  —  14'.^     Jo>5  AS  I  •iTti^  IV'I   «2.',  ot^^r^  t\  r  vX«l  Uad*  in  rint* 

C-ur'.v.  Wv.v  .  i  :Vrr-.'.«v     ..  5* 

«Vr.    17       rji*bL        J   H   J   ■  r-^L'   aw- i-.:  c  m' "  f-.>        l.<\* 

i\t.    24        CA>h.        J    A    r  ^  X  *sAv.   v.  .  vi      i-d't ir 

Nov.   30  i   -XJ      J.  H    J. ■'^  ;■'»<»••.  JKV    :":  v    a"»-'* .  .'O 

IVi*.   30  i.'^v     J.  H    ,\'^_i-c?    j:-.s- -J-.  -.  .a.  \i_  i-k   u  W\  .rni-ni  T«:T-.u»rv  4^.^ 

l!i--i  

Apr.  29        CjL*h.        ToJ-«-/-«K  rfA>*:.^!  •'.'- t>a\r:'T'"' ^  oe  r**^  *"v-.\»wiTj«d»*«T:b«i 
ijif  4*  •.»-  V  '•»■  A  »."-•»?*.■•" «     ^V  %  -r^'Si  V»*»'*'-io>rv.  v^f 

S*.V    {  S   ■'     1"    ."     *:         '•  iikr<     ,■    x^.:         .     .        .         Jwi'^'.**' 

SF  s<  >  r  ;*  ':  :      •. -<:  j.^-^s'.  40vj     ....      jLi^».  •>.» 

S  W  ;  V  ^   V  :     J*..  :    :  -^  "<:.  il<^  vi    "^  .•>«.■  •  0 

>T  j  >. '  i  :•  r.    •   vv.^-  .:,.-,i   ..    ..  .*,  .*«v  >» 

Ni:.  ;>.  >.  V.    ':-.■^.  ,<  .Uvr:  3.  ?».v  a 

1:2. 40 

June  30       CaaIi.         Tj  F.  5.  ''-•vs,«»r  •"  r  :-.»%-  t* v :   •••  Lir  **   >    : 

"."  r  ."  Twi-w  v'-r^-.  N '  —    .*    .  «:.:•>...>«? 

^  t  "^sr. :  <  :.  V  :•.  ::  :  •-  w     r  ^  xw-  ;  5. 

:.  r.:.  :l::v  -'   ,•.,,;  \^  *;. .  ' *.     ;.?..«.  .\ 

*,  v« 

-  --i  ■'•-•-.-  \v-  -   -1 

Aug.  SX    F«H- 4ai«Mi^^tH  vJk  vl  tr\*^'  Mi->:^   V     .s-\  \  ^  K'?-:      >^.  \s«fl. 
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Tcmobar, 


SOOO0 

BOOlO 

31409 
SlftiG 


m47 


4189 

I147A 

4l»l 


^ap» 


-^H$0 


To  whom  iiaid. 


I  rollowiog  p«rftoii«  for  ooi]  tuida  on 

jfl«4^^^^B^r/iji« la^ar&oo 

j4tllirHnE|r8.21,  lie,4003 2,376,  oo 

JobA.SdMm,  8W.il7,3I.lU t,67&.00 

To  ftmomii  paid  United  8Ute»  Qorozniiieilt  Ibr  iO  ftcrcA 

liiail  on GniM Creek ,.... .» ..... 

Tu  ftoHiuDt  pwd  W,  B.  Doddrldso  for  «spe]iM«  of  »bore 

l»arotui*« ,.- .. 

To  J.  H.  JobD«niL,  vnonni  paid  bim  for  pnMariiig  title  to 

Ut»ii«oti  TwlnCrwk....,-. 

To  J*  IL  Jo}ui«ot),  ftmotiQt  paid  him  ac«ou£iii  coul  loodA  — 

D.  O.  nitrk,  fat  B.  i  of  N1E  J  S.  f?.  T.  15.  R,  12  W- ;  SW.  i 
T.  IB,  E.  12  Vr     "  U  to  make  final  pay- 


Tl:r 


orencoAlluii 


>  F  1  of  Sir,  I  a  6, 


ob«r  la, 


T«^T.^.  Fi>pl<*.  R«iontit  paid  for  re«0!rdiog  pfttool  frvof  C. 


To 


I  J.itjd 


T.> 

To  • 
AA  the  : 


^: 


for  a  n.v 

so.liau.._  . .„. 22,7W.0a 

'  >%  Aceoiml  flmt  pnyment  od 


Amoimt       ToUL 


eoa.oo 

1.50 

]08.90 
300.00 


2,400.00 

760.00 
^.00 
1.70 


K, 


cA«li  iidTan€4Ml  to  Tonki)  pAyiiiODt  ft>r 
licino  Lodt;o  Urwk,  Monttt;u»,  Icootro 
i-^liu,  fii  folio Wft :  fi.  J.  Sweet;,  i :  Ed- 


litfoOaftlvi 
It  Uia  H.  ii 


ymeiit  forOOO 


To  D.  11.  CUtk.  ftff  ftmotrnt  ytold  to  l>ii»  Omiiatdn  tar  040 
:n  !  laufi  uu  ^ediciDu  IxKlge  Creek^  Idaho  Ter- 

Tn  ' '     ' 

tJ/ 


I    for  cacih  puitl  for  filing  10  cool  claims  In 

r  N  w\  ii  & H't.  2h  ti.  i  ioi  coil  'teod 
M  County,  Wyoming  T«iTiiory,  qilit- 

tiiALtu  ilut'd  Ui  ui  t)j£(Mi  Bbort  Llti«  fiallway  Compdiiy,  Ko. 

4001 

Beootdlng  pAUDt  to  Mr.  I.««cti ..,....,,.., 

HoU»  Ibr  9900  WM  mid  in  April  1891,  V.  K,  IIDflM,  m  part. 
paymtitl  on  •f«otion  ITtJI.  R.  110,  and  |  of  th«  ft»?tlun  htm 
paw  been  paid  for  io  full. 
TiD  JobA  otooe,  roconler  of  Uinta  County  lot  reoordtnir 

United 8taiteap(wt«Dt $1.6<) 

BeoonUnf  quit  cliUm  d<^e4 .  1.3S 

Edward  R.  Fmoch,  for  proportion  of  aalary  for  oxamiatng 

tltleain  Wyoming , 

£dinud  R.  Fraodv  azpomsaa...... ^ ..^.... 


000.00 

la&oo 

03.00 


5^000.00 


48,000.00 


4,600.00 
80.00 


2,375. 00 


To  S.  S.  Grockf  r,  recorder  noitodStatcontiLnd  ollloe,  BTana- 
tQn»  Wyo.  Tpr.,  for  aiDOUDt«  paid  the  [<^nit«d  8ut««  for 
following  eauh  eutrla«  tot  ooal  lands.  000  nereA : 
Xo,  14,  R.  IL  Bnnro,S£.4a20,T,19,Jt]0S. 

d<HHd  wm |».M0.0O 

2So,  ifi,  J.  P.  Bay,  K£.  |  SL  SO,  T.  10,  R 105,  d(M«d 

1OO08 8,30aOO 

No.  1  u.  Thoma*  H.  Daily,  8W.  I  S.  20,  T.  10,  R. 

105, d<H-d  10007 ,.,  idoaoo 

Ko.  17.  B.  C.  Bnitli,  2!nr.iS.M,T,10,K.100, 

de*^dlOOOS...., ..........  t,SO0^D0 

No.  U,  Fi^l  A  Gordon,  N£.|a  32,  T.  10,  R* 

106.  de«»d  looii , 0,  aoa  00 

No.  to.  A.  M.  Coliett,  SE.  |  S.  23,  T.  19,  R 106, 

dt*>dI0Oto,^,, a^wo.oo 

10,200.00 

rii — 


2.86 


96^00 
10.60 


0,860.80 


#52,5ia00 


80,040.70 


147,484.70 


\ 


8968 


U.  0.  PldFIO  BAILWAT  coMifiMnnr. 
•/jN^fiMiiff  mods  mt  OwMkM  em  momaI  ^m«I  ImJi^  ^«.— Cootiiiii 


jm^    Ti 


To  vboa  vboa  paM. 


Mi 


Mm*.  - 

52032 

Apr.- 

61M6 

M880 

JaM- 
July  — 

U5i6 

f«8a 

Auf.- 

•sao 

Srz 

9stas 

7iaM 

Dml  * 

T1308 

Iftff. 
Apr. - 

74SM 

T»  Lambat  WirfM.  r«ir  120  u^th  n«ar  lkr£«3iuA»  isulloiri  i 

f^.kMi%kM^,Mmmm ..A 

MmiHm^AikmMtft  lfMt*M,4««^rMMft|t«oa]laad«,  f 

44^ir«.iBi ..; ....  rrrr..  _ ....?,.. n?j 

SvMlwater  Couity,  Wy— tog  Tarritetj* 

T^  J^ILTmOaI  Cor  M9MMM  to  pranrtactnfoto  8W.| 

li»  ITAltor  &  Harlbwt.  iWMHrar  of  0»ltad  lltetat  taB4  oOm^ 
Chn«Mi  for  MooMl  piOA  to  Uftitoi  teitM  i»  «m1  to- 
trfM,  M  foUoir*  t 

MrM.diiMll09ll * Z....  i^tOHM 

BiPMUM C. P. Clarfc  — d  L.B.lCcyi«;to  OnttBO—rty, 

Wf».rw.,mafmnt9Mhimitgtdkm^emi}am^mb-^ 
rl-  J^^  I  *  H  If.  M^W..     ^  ^ 

I'  .7;.. .71;. i^smloo 

itmdmu .r?.!!?.../. .77.  i^smlm 

w««i«9,«i«diuovi ....TT7.....  i^smloo 

^t^flhrnn  I,S00.00 

Cb»  1      ■'  -'  M.19.16B^W..actw 

i'  I,90(K00 

William  J.  KiK»i.  KB.|fl.4«141M,W..aGfM 

I&7.1l2.d«rd  10016 I,16&40 

ChsrlMK.  HoiK  fLAof  KW.  i  aodlotoluMi  4, 
tt.4,Ul.lS5uAilOO.dMdlOOU l,1(MLaO 

Located  in  RwMtwaUn-  Coaatf  ,  WyomiBf  Ttnitory. 

To  A.  J.  Popplriou,  Cvr  procuriMc  aiacBtion  of  doeda  to 
coal  lands 

To  C.  D.  Clark,  for  mrriem  la  obtaiatnc  patani  to  X.  |  8S. 
lavo.  Oand  W.|  KW.|  aee.  5.  2JL  116 la  0laU  Gomiij, 
W>'oniinK,  per  coaCtact  with  J.  u.  J«>haaoa 

To  Jamea  Stepbenaon.  for  earriaffa  bira  hj  J.  L.  BhnHpahin^ 
chief  clerk  in  general  atioraej*a  oOoe,  ouUeottog  deada 
toooallandu 

W.  Cooper,  for  aerrlcea  fa  renderlBf  daed  from  L.  Waiaa  . . 

To  Samnel  H.  Word,  for  amonat  9f  ezpeaaaa  aeoonnt  of 
the  pnrchaae  of  coal  laoda  Croat  Kaxoy,  oaar  w^*«^*-«^it. 
Mont 

To  T.  a  HcMarraj.  amonat  paid  bj  Urn  for  eaitifled  plat 
Medicine  Lodge  oualdelda \77.. 

T.^J-S-  ^^^'^"V.  e»pra»ea  tow tiyatingtltlaacoal  landa 

C.  F.Needham,  amonnt  paid  him  for  fera,  &o 

Taxea  on  coal  landa  in  Sweet  valor  Coaaly,  Wjromto|c  far 

Taxes  oo  coid  Unda  ia  Carbon  (^aVy. W jm'ing,  Ibr  V«ar' 
ibM  ••••••••.....-....-.,.....-.......,,..,....,,.....,,. 

To  W.  K.  MendenbalL  for  aerrfeeo  tn  procuring  patanta  aa 
*If^^f^  ****  *"*»**  ^'«*  **•  ^  *^  "•  18. 10, ».  aad 

si.at$io $m.m 

Cktejaaaa  «attrlea  Xa  10.  IL  and  12.  at |10 . . .. 


$im 


ItM&IO 


UMIM 


&ai 


mi 


%iMLIO 


S9LMK.« 


BSC«R«    am 


c« 


X.« 
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Vwitm  P§djie  BiUlwajf  Company, ^Statement  of  amounts  expended  on  aooonnt  of  Boulder 

Valley  coal  property. 


Diie. 


To  whom  paid. 


Amonnt. 


TotiO. 


1882. 
Ifsr.  SI 


Dm.  n 

US. 
JneSO 

May  81 

Jily  13 

Jilj  31 
Au-   S 

Aas.24 


25128 
27in 
32848 


To  B.  R.  HeConniok,  for  last  payment  on  pnrohaae  of 
Boulder  Valley  ooal  property  uom  the  Saint  Looia  and 
DenTer  Mining  Company 

Cash.  D.  O.  Clark,  amoont  paid  him  on  account  of  dia- 
buraementa  upon  Boulder  vallev  ooal  mine  in  April  and 
liay,  1882,  on  account  of  material,  Slq 

For  amonnt  of  taxea  on  Boulder  Valley  ooal  property  for 
year  1884.  located  in  Weld  County.  Callfomm 


$io,ooaoo 

M3.10 
698.42 


Totoldebita. 


CrediU, 

Bypayment  on  lota  8  and  0,  B.  82,  in  western  addition  to 

jSiie,Colo.,  aoldtoMr.  Francia 

By  sale  of  lota  in  Erie,  Colo 

Bypart  payment  on  two  lota  in  Erie,  Colo.,  aold  to  W.  &. 

By  balance  of  amonnt  due  on  lot  26,  B.  6,  Erie,  Colo 

By  Thomaa  McAfee,  part  payment  on  lota  30  and  81,  B.  20 ; 

also  on  lota  11, 12,  and  18,  B.  19,  Erie,  Colo 

By  John  Lambert,  amonnt  received  on  account  of  lot  27, 

B.  13,  Erie 


Total  ciedita. 
Balance 


$41,16L52 


80.00 
115.00 


22.02 
18.00 


48.98 
10.00 


244.00 


40,817^2 


ratoft  Taxifie  Railway  Company. — Statement  of  aooounty  Boulder  Valley  Coal  Company, 


Dite. 

Toucher. 

To  whom  paid. 

Amount 

TotaL 

im 

Hay  22 

26497 

Canh  to  balance  against  the  Boulder  Valley  Coal  Company  ; 
amount  advanced  by  the  City  National  Bank  to  Super- 
inUndent  McDowell  for  improvements  after  property 
was  purchased— 

Amount  advanced $5,600.00 

Interest 308.10 

as  fiOfiulO 

$3,008.10 

Tiiot  Pod/Eo  Eailvoay  Company. — Statement  of  amounts  expended  at  Omaha  for  coal  lands 

Colorado  Division. 


filyai 


17618 


To  whom  paid. 


To  Adolph  Waeneke  amount  paid  him  for  the  SE.  }  of  the 
8E.  ipf  S.  8,  and  the  E.  4  of  the  NE.  i  S.  5,  T.  17,  and 
the  W.|  of  the  NW.J  of  theNW.J  S.  6,  T.  1,  R.  69  W.in 
Boulder  County,  Colorado 


Amount. 


$8, 750. 00 


TotaL 


$8,  750. 00 


Tiipt  FwifieEailway  Company. — Statement  of  account  of  SouUt  Park  Coal  Company. 


Bik 

Toneber. 

To  whom  paid. 

Amount 

Total. 

ft 

8BI7 

To  ^lencer  F.  Maltby,  amount  paid  him  for  coal  lands  as 

W.*i  oTSie  SW.  J,  NE.  i  of  the  S W.  J,  SE.  \  of  the  N W.  i 
of  aaetion  85.  T.  8.  B.  76  W                 

$400.00  1         a^on.oo 

- 

OLIVEB   W.   MINK.  3971 

SUtemeni  of  expen^imreB  far  eonairucHati  of  new  Hne$,  fc — Continaed. 


HuiM  of  new  line  orextenskm. 


1886. 


TotAL 


OauhAAndRepnblican  Vallev  R.  R 

OsuhA,  Niobran  and  B\m1l  Ililla  R.  R. 

HutiDzsaod  Grand  Island  R.  R , 

OnthaaadElkborn  VaUcy  Rwt 

ManiiTilk^  and  Blue  Valley  R.  k 

MttAattan  and  Bine  Vallcv  R.  R  . 


Manhattan.  Alma  and  Bnrilninune  Rwy...... 

Atehiion.  Saint  Joeeph  and  Metbenay  Rwy . 


1186.897.12 
10,97L68 


8;16S.49 


lawieace  and  Emporia  Rwy . 

Kmu  Central  R.R , 

JoMtioo  City  and  Fort  Kearney  Rwy 

i^olonon  Railroad 

MiuandSontbwestemRwr 

Siliaa  Lincoln  and  Weat«m  Rwy 

ToMka,  Frankfort  and  Maryaville  Rwy 

UiUej  and  Colby  Rwy 

'^PiorailoCentrafR.  R 

Caionulo  Central  R.R.,JalesbnrffbBranob 

^eiTer.Soutb  Park  and  l*aciflcR.R , 

Gftetey,  Halt  Lake  and  Paciflo  Rwy 

mKk^wn,  BreckeoridjEA  and  LeadviUeRwy 

^rer,  Mai  aball  and  Boulder  Rwy 

j^rer  and  Middle  Park  R.R 

^cyenne  and  Nortbem  Rwy 

fnHiaaBrancb  

^i>HBfe,  Kortb  Park  and  Pacific  Rwy 

J^Joming.  Montana  and  Pacific  Rwy 

^Qion  Pacific  and  W'eetem  Colorado  Rwy 

|;«ion  Pacific  and  Weatem  Colorado  Rwy.  in  Wyoming  . 

jMfoataBa  Railwav .....7^., 

j^h  and  Kortbem  Rwy 

^^F^pm  Sbort  line  Rwy 

^tak  Soatbem  R.  R 

Bcbo  and  Park  City  Rwt 

&aU  Lake  and  Western  ttwy 


6,8T3.06 
8^6M,88 


20,638.00 


17a  04 

7,288.21 

6.105.87 

113, 124. 75 

4,780.70 


8. 171. 52 
6,862.85 


76. 07&  58 
80,854.36 
63,844.62 


Total. 


629,040.39 


1620,681.56 
22,027,61 


27,236.88 
'ff7i'652.05 


ias8 


085.07 

446.545.31 

4. 160. 07 

57, 125. 17 


86.10 

28,572,36 

303.00 

100,415.36 


889,840.11 


3.850.66 

08.455.55 

74,992.60 

231. 228. 16 

143.885.09 

98,228.80 


$3,430,062.68 

1.  •-'75,006. 31 

2  M.  457. 84 

27.236.88 

370, 749. 21 

710. 105. 49 

129, 401. 96 

600.00 

66. 6-J3. 14 

338. 861. 28 

208.931.82 

^  331. 14 

4;i  177.  C9 

477.3J3.80 

4. 160. 97 

57, 126. 17 

457,432  17 

2. 500. 850. 17 

3. 831, 788.  f8 

1,466.34&48 

432,597.60 

4.'i0. 879. 38 

32.993.90 

880,840.11 

4,638.71 

68.473.43 

77,172.97 

98.455.55 

74,992.60 

482.722.01 

8.379,405.56 

14, 343, 143. 82 

800. 978. 92 

471,893.70 

917,290.75 


3,152,452.61     38,286,075.04 


Statemmi  of  mUcellaneovs  earnings  of  the  Union  Pacific  aysiem  from  li?80  io  1886,  tw- 

cluHve, 


Source. 


1880. 


1881. 


1882. 


1883. 


1884. 


1885. 


^xtrm  baipsnge 

evitchinK. 

Tdecrapb  receipts 

^rivlleeeaon  trains 

lent  of  Council    Blofla 

depot 

Stauon  service 

hiereat  and  exchange ... 

traek  rental 

kidge  rental. ........... . 

8Ue  of  material  at  To- 

Mkamili 

mfit  on  car  department 

Mterial 

{itftt  and  loss  on  material 
mfit  and  loss  on-  Lara- 

MS  rolling-mill 

niit  and  loss  in  mining 

■dttUingcoal 

Mi  and  loss  on  fuel 

BiiUerV^ey  and  Cen- 
tal City  wagon  road... 
MM  oa  Dodge  County 


hkof  MAd,'  aiagi  cinders,' 
J^  ..................... 

viiirckarie  on  coal  used 
■T«B|1b«s  purchased 
if  iVtids  parties,  ao- 

^£1 


184, 8i^  21  $122, 213. 50 1118, 448. 67 
14,542.301  23,678.25  89.512.49 
42, 005. 38  4«.  975. 47  48, 047. 54 
11,025.82     14.174.91     14,799.89 


22,000. 

8.373. 

599. 

51,122. 


101. 320. 54 


•5, 978. 24 


20,022.01 
763.13 


846b51&14 


21.325.00 
4.400.00 
8.106u25 

64,718.35 


228,812.27 

59, 950. 31 

*59, 045. 07 


25,970.70 
82, 059. 86 


501, 839. 80 


1101.773.62' I I 

40, 766. 86  874, 766. 10  $126, 538. 50  $66. 895.  52 


23, 666. 70 
10, 132. 97 
22,450.96 
188,537.73 
700.00 

24, 214. 07 

17, 229. 84 
102,892.04 

29,481.97 

♦33. 402. 65 
6, 142. 07 


63,388.46  54.723.49 
14, 524. 98,  14, 875. 01 

26,400.11   26,399.93 

•   414.83 

8,8ia73'  10,264  70 

187,301.00  260,939.59 

875. 00     2, 400. 00 


40, 029. 77 
2, 621. 16 


673,  454. 62 


109, 235. 57 
64,220.29 


170. 822. 44  108,  502. 13 
•12,011.55. 


1, 945. 751        158. 15 


*13, 072. 21 
80.00 


101,  878.  .'>8   06.  20(1. 7W 
5.  21H.  6H      f),  r»:iu.  66 


603,  U63.  90  724,  G3&  34 


34.330.76,  20,216.05 
15,260.71;  16,7iai6 


26. 400. 00 


I 


8.285.42 


112. 916. 51  150, 949. 94 


2,400.00 


26,400.00 


6.154.66 


2,575.00 


•10,000.00 


1,  221.  7:{         7r)2.  74 

i 


915.77         636.00 


*62,  273.  54 

67,706.93   61,406.25 
3,  r.76.  30     3. 192. 81 


3J7, 279.  29  354, 918. 03 


*DebiU. 


J.  S.  PACIFIC   RAILWAY   COMMISSION. 


r 


iem^  Ftbrttarff  1,  1H80,  to  January  l,  1847. 


'                        r^ 

B*riiliifi«  i^oT. 
er«d  by  pwlA. 

TtfW, 

vm 

Iii.0at,wa2e 

4,  103. 124  D3 

5.  453, '523.  &» 

*SSSf 

iflti 

Ulift^ 

iftffl 

liH... , 

im& „„.„...-..,.- 

l&ftO. .....,,. 

Totel.^.*^........ .............  ................ 

«,m.m.« 

t^^e^ssSim 

«.«w.imii 

^ 

tjk   ^ 


VlrglBlftCli^. 

Otw  «aAfSolDriiitci  omuBonpdUate 
Wwl«m  CSolorado  ,,......,*. 

Oroigiooi*... 


Gnadtotftl 


'Inulnded  In  tbe  MontanA  pnoln. 

*POOL"  AND  *'NOX-POOL''  FRKIQIIT  EAENIN08- 

£  also  present  a  statemeut.  eUowing  the  "pooP'  and  **n(nipool" 
freight  earningB  of  the  Union  Paeltic  syatem,  P'ebrnary  1,  Id^^  to  Ih* 
comber  31,  1886. 

The  statement  is  as  follows : 


Btutimeni  9hmein§  the  "pool  and  "  non-pool"  fmiffhi  ttarning^of  the  sutiiai^/rom  Ftbnaii\ 
if  1880,  to  Decemhtrr  31,  18i^, 


¥eKi. 


1861 - 


IBM, 
1S§S, 

ism. 


13;  350,80(1.  i» 
3,306,457.04 

2,40^284. 7U 
4, 001^  06a  07 


m,  41^074, 37 
1H«  1^,133^  70 

n,  44^174. 17 

14,  024,  3<]ta  M 
12,4Ut,l%VU40 
tl,{im7»t.«» 


Total........... .,...-.,-., ............A   la^^ll^^V^lXwi/i^.-tSs^^tti 


x: 


10^  Hi  4^.. 
]fl«0Ol,»7.M 


\m,m 
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r^ht  earnings  in  the  varioua  pools,  by  years,  from  February  1, 1880,  io  De- 
ccroftcr  31, 1^86,  inclusive. 


PooU. 

1880. 

1881. 

1882. 

1888. 

oiflo 

966w72 

48,088.67 
49,876.49 

' 

914,353.71 

13.017.62 

6,864  37 

1,202.50 

10.005.61 

919.781.10 
14,526.67 

91,88L22 

ntaF6c*ttle  pool 

[ 

427.40 

670.48 

)0l 

8,307.77 
450,800.17 

jool     

1,829,276.23 

Pools. 

1884. 

1885. 

188& 

TotaL 

t5lflo 

966.72 

83,073.48 

70,262.00 

6.364.87 

1,202.60 

10.005.61 

1,105,653.48 

U06.07 

84,460.72 

2,280.085.40 

1Q  iAO  OB 

nta  FA  cattlo  ik>o1 - 

$47,843.20 

9586,6i6.'3i 

•9471,203.88 

ol 

7.835.46 

8,604.77 

10,131.72 

Kiol 

10  4fl0.  OA 

' 

' 

*Iiiclade8  first  nine  months  of  1886  only. 


Pools.                                   1        1880. 

1 

1881. 

1882. 

1883. 

kV  Association 

12, 148, 819. 92 

92,220,515.72 

91.636,810.60 

♦731,0861 78 

1  pool..'. 

ton,  Missoori  Paciflc  pooL  .. 
kHftsoori  cattle  pool 

15,499.70 
78.75 

10,021.22 
105.00 

31, 781. 12 
26.25 

60.488.70 

lo  pool    ................>•••* 

47,559.30 

20,878.45 

08,565.65 
407^22.05 

637,621.06 
402,180.76 
205,000.25 

ciation. • 

rpool 

297,13 


aji  common  points  .......... 

2,256,806.10 

2,205,457.64 

4,082,022.78 

2,408,284.70 

Pools. 

1884. 

1886. 

1B86. 

TotaL 

y  Association 

9278.404.68 

628. 18 

280,497.46 

91,165,006.40 

221,033.07 

1, 534, 503. 15 

91.268.085.06 
206,855.87 

$0,860,077.15 

420,417.12 

1,824.000.61 

126,701.83 

210  00 

Ipool     

ton,  Missonri  Paciflc  pool . . . 

iiis4onri  c^ttl^  pool 

4,041.76 
404.010.45 
712, 753. 15 
770,644.58 

4,04L76 

2,847,670.68 

2.870,402.07 

2,045,232.08 

207.13 

107,081.26 

lo  pool .*. 

563,485.04 
816,239.95 
902,461.08 

484,558.74 
451,288.06 
077, 117. 17 

iciation 

^ ., 

^pool • 

All  AAmmmi  iwtlnta 

73.i33.74 

81,084.80 

42,862.72 

3, 068, 528. 88 

6^512,001.56 

4,001,050.07 

23,716b04L82 
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FABSmmEB  FOOL  MliAI?e£0. 


I  ^Isa  prasant  astfttement  of  paaseDget  pool  baUuioQB|Jij  9iiiB,f 

February  1, 1880^  to  Deoember  31^  1880,  fcfr  tlie  Unjoii  Paoiflc  «jsj 

The  atatement  h  m  follows : 


Btafemmi  cfpoMsmg^f  po^l  ^lanMii  If  fwrt,  flam  Fti^rumy  1, 1889^  f»  0iefiiaj11, 


T«». 

"CtnuofiatlMstal. 

ITorlbfirti  llneii^  Atib- 

«^^ 

'ar 

? 

Balance 

BAU&cm 

BbIuioa 
dae  to. 

B«>Uao« 
duo  from. 

diMtO. 

Kill 

liis .,„ 

lau  ..,...*,  i 

iSfl  i; 

***'**' 

Si 

•ay  MR  01 

|7.saLIT 

ri.ii*tr 

nS :  :::: 

iii;iift.a 

BS' 

«r,m8t 

m,m.n 

■H  

»Vfia&7» 

ri>  * 

*^^ .  ..i-iiikik. 

,n,,,         ,    ,»» 

t 

<   **,,,, 

Tvtftl 

45«,«£afi(» 

SI^Mfl.« 

fie^STLa 

Tt74fita 

£0^808,70 

ea^m.Ao 

'        si 

*  Indttdad  1v  tlM  Mfltitaiw  pooL 


ITlAi^Golo- 


idMtOt 


W til«tit  Goboaiii* 


iCiiPlieT^ 


Ongm. 


dHift 


1881. 
1883. 
iBSft. 
1884. 

leifl. 

1B88. 


fimeio 


4»m.i7 


3,09lk.fT 


#7,000.41 

£0,491.09 


•01597.49 


#4,143,99 
ilOflillJ4 


«l  541.  M 
4a,tO&7a 


13;,43L44 


l,S8a.M 
41141 


Total 


7,fifiO.«0 


S,M7,li 


sai.fie3.B0 


109,404.9 


11^080.00 


^fn.19 


B£CAPITm.ATtOir. 

BalMtetm  p»ld  bf  ITiilon  Pwdlle  tj^tem  t 

TrmuMMmliiieiitol.*** »*.»....—  .....-......— ....- ,.. ...._..  ,„^ 

Northern  Uiiei*Kab«ldj........ ...,     17, 


Virfliila  Cltj. 


BalnDivn  rp^lvfd  b;  TTdJod  FbcUIo  ^j^tiiiD  t 

ManUuj*. .  —  -  —  ...........................»....»...,,,*.,............  •  otai^mii 

tJifth  And  Colonulo oommoik  ....-...........«,•*«........ ..»..*..«...  T,0lt.08 

Woitcni  Oolr»T«do ..... ^ Uifm 9 

Colarftdo  BAUw»r  A«taaLBtlfdi . .... .*...........  I, f7& a 

ll£^Fhf<r»Qii  .-...--*.  ..*............,. ..*  -. *-..-.-......„.*„....  It  a?f,  11 

OrogoEi.. ,......* .•**,.*..-._...„..,*  U^litli 


AM 


Mtmi 


Hei  bduw  pM  hf  Va^on  Fidflo  «jst«o* ................ »...«.,, .«.....,„,  ,.a*.  1^11 
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FREIGHT  POOL  BALANCES. 

I  also  present  a  statement  of  freight  pool  balances  from  February  1, 
1880,  to  Deoember  ai,  1886,  for  the  Union  Pacific  system. 
The  statement  is  as  follows: 

Affreight  pool  laUmees  of  the  Union  Paeifio  gyafom  from  February  1,  1880,  to 
Dooomher  31, 1886. 


I 
I 


Tcir. 

LMdTiUe 
pooL 

New  Or- 
leant  P*. 
olflopeol. 

Kearney 
pooL 

McPhenoD 
pooL 

1  Atchison, 
Lawrence  Topekaand 
pooL          Santa  F« 
cattle  pool. 

Topeka 
pool. 

Bftlanoe 
due  to. 

Balance 
due  to. 

Baluice 
dne  to. 

Balance 
doeta 

Balance 
due  from. 

Balance 
daeto. 

Balance 
daeta 

Ml 

$63,281.03 
87,626157 

|1,68&Q1 

2, 225k  10 

17a  40 

$8, 89a  96 
7,6ia60 
0,23L68 
3,876191 

$9. 70          $542. 50 

$4,429.90 

m 

m 

$l,03a65 

M 

iw 

m 

m 

........... 

Totil 

100,907.60 

1,03&65 

4,09L67 

25,615i46 

9.76  1          542.50 

4,429.90 

Jm. 

Nebndc*    C 
pooL 

arbondale 
pooL 

Weeten  Colorado  pooL 

Korthom  lines  snbaidy. 

Pacific 
fh)ight  pool. 

BUanMdne 
ftvm. 

Bdanoe 
dne  to. 

Balance 
dneftom. 

Balance 
dne  to. 

Balance 
due  from. 

Balance 
due  to. 

Balance  due 
from. 

m 

11,817.63 
2,422.26 

. 

n 

i 

MS 

$14, 849. 99 

M23  104. 18 

m 

* 

$4,696.84 
70,721.31 

21,804.31 

UH 

$13,282.55    . 
49,670.61    . 
44,247.18    . 

$15,716.46 

^ 

Ml 

ia  4(M.fM 

^  i7i^1 

8, 300. 16 

TW... 

107,880.34 

4,239.78 

15,710.46 

89,263.84 

75, 418. 15 

20,474.41 

444, 903. 49 

T«. 

Norton 

Connty 

pooL 

Fremont 
POOL 

Colorado  pool. 

Oregon  pool. 

Tranficon- 

tinental 

pool. 

BalADce 
doe  from. 

Balance 
dne  t«*. 

BalftDce 
due  from. 

Balance 
due  to. 

Balance 
due  from. 

Balance 
due  to. 

Balance 
due  from. 

an 

$148.58 

$100, 168. 01 
207,845.41 
49, 103. 53 
87, 889. 93 
26,  415. 7? 

M 

MB 

M 

an 

$6, 780.  39 
18,  647.  00 

$25, 180.  81 
1!,  505.  54 

$25, 127. 41 

m 

$1,366.99 

84, 685. 38 

$3. 028. 9U 

J   

T«W.... 

148.58 

1,366.99 

25,127.41 

505,60&93 

3, 028. 99 

25, 427. 30 

1!7,  (>8G.  35 
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iStataMMl  9/frtlgUpool  tafamow  ^  (ft*  Vnhn  AMffb  lyrttn,  fo.— Ooatinii 


Tmi 

• 

C«atnlBnBehl7iiloii 
PMlflopoot 

VorfUk 
POOL 

•raSI«Sl»pMl. 

^ 

Bd«M» 

dMftVB. 

4m  to. 

dufroo. 

dMftM. 

«Mte! 

%. 

UM 

$18,854.01 
8^888180 

fr48LlS 
1.86&64 

1881 

***"""""  i 

1087.87 
4,778.68 

•18.U 

1888 

1884 

1886 

IfiM 

•1.478.88 

i,«» 

Total 

fl^TOLa 

n.880.84 

1.478.88 

ts.u 

«,70B.77 

1 

Ttw. 

HtlMA  mA  Butte  pooL 

Colondo 
l^pooL 

VtahpooL 

Ootondo.UM'a»j 

BiOMoe 

BataiiM 
dMtei 

AuBtnoL 

BdlllMH 

dMft«ai. 

dMia 

BiIbbm 

dMfrWI. 

» 

1880 

1881 

1888 



"r.'MlTO' 

7,888181 

H470LI7 

-" 

1888 

881,801.48 

1884 

..*?.?? 

1885 

MSB 

iao7;iH:M 

SS 

f64,08&64 
«t788.00 

"oi'n&Ti' 

ToUI 

868;  147. 01 

M7,8I&68 

84.68 

40Ll0fciL 

«t88100 

%il8L71 

^laelBdtdtB 

BSCAPITULATIOir. 

BaIaiicm  pftid  by  Union  Paoiflo  tyatem  x 

Lawrence Hfl 

Ncbnuik* W.tBkU 

y  01  thern  lines  anbaldy HSUiTI 

Pacific  freight 44iMa« 

Norton  Connty 14S.9I 

Transcontinental 27.M» 


Norfolk. 


l,47l.« 


VlrglnlaClty. ll.»tn:i 

Helena  and  Batte 4l»,7XL%i 

Colorado  hay  and  grain BiH| 


l,00S,MiL«1 


Balances  reoelTsd  by  Union  Pacific  system  t 

I^esdville 0100.007.80 

New  Orleans  Pacific 1,088.65 

Koamey 4,001.57 

Mcpherson 85,615.45 

Atchison,  Topekaand  8anUF4  cattle 542.50 

Topeka 4,429.00 

Carbondale 4230.74 

Western  Colorado 78,540.08 

Fremont 1,86d.OO 

Colorado 480,481.53 

OrcRon 22,808.40 

Central  Branch  Union  Pacific ^ 16,651.01 

Burlington  and  Missouri  cattle 2,800.64 

Utah 58. 67a  78 

Colorado*Utah  common  points 10.615w80 

811.086.88 

Ket  amount  paid  by  Union  Pacific  lystem — Si7,47iitt 
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SlUEJST  TO  mDIVIDUALS  AND  COMPANIES  ON  PASSENGER  TRAFFIC. 

I  also  present  statements  of  payments  made  to  individoals  and  com- 
0BieB  January  1, 1868,  to  December  31, 1886,  on  account  of  passenger 
Fifflo: 

%$  (Mm  PaeyU)  BiUUroad,—StaUment  of  paymmU  made  to  individuaU  and  eampaniM, 
mifaniim  railroad  eompaniee,  from  January  1, 1868,  to  January  31,  1880,  inoluiivej  on 
mmmi  tf  paeoenger  trt^. 


Y«UB. 

IncUTidTials   »nd    com- 

BallroAd  companiM. 

Total. 

Oreroharge. 

BebatoB. 

Oreroharge. 

BebatoB. 

Pools.* 

■1 

11,194.66 

4,602.27 

6,671.80 

25.230.88 

60,710.52 

61,007.42 

82,223.14 

110,720.70 

100,414.85 

64.890.26 

80,627.70 

120, 438. 20 

8,600.08 

$1,104.66 

B  ;;::::;;;:  : 

41602.17 

S;™i;iiiii""i"j 

$2,223.00 

1,00L08 

tl2.83 

14&44 

151.38 

680.61 

185.61 

1,227.46 

104.30 

200.70 

67.60 

$588.60 

0,888.40 

Ki:    ""11"  *:; 

'"'"$36i.*66' 

26i28L41 

K;;:;::::::::::::;;;::; 

60,006.10 

61,165.86 

SL 

82,874.62 
182,787.66 

^B 

171,827.25 
66,25&05 
75,183.86 
50,287.66 
62.84L70 
0,144.90 

^s* 

175,85&01 

St  * 

477.00 

2,511.00 

755  00 

12&00 

141,787.05 
151,430.64 
188,280.60 

^S" 

^S" 

^5* 

12,02&48 

^^ 

TMia 

788,144.40 

4,170.50 

6,076.83 

688.60 

838,998.80 

1,082,872.68 

*  Pacific  Mail  aabsidy. 


tCredit. 


Ill  VnUm  PadAc  system.-^Statement  of  payments  made  to  individuaU  and  oompanie$t  and 
ftniyn  railroad  companies,  from  February  1,  1880,  to  December  31, 1886,  inclusive,  on 
§eeeunt  of  passenger  traffic. 


Ymn. 

Individiiala    and    com- 
panieo. 

Bailroad  companies. 

TotaL 

Orercharge. 

Rebates. 

Overcharge. 

Bebates. 

Pools.* 

m 

117.833.58 
38,006.43 
52.874.70 
88,245.05 
80.907.81 
23,061.95 
80,680.64 

$3,973.97 
7,515.90 
591. 25 
1,299.65 
8,421.50 
1, 675. 72 

t  $276. 75 
577.84 
150.43 
2,279,76 
1.909.06 
2,625.79 
3.806.12 

$51,878.09* 
224,403.97 
154,53&90 
66,652.98 
80,686.05 
20.496.99 
64.66&29 

$72,408.80 

271, 62a  24 

208,155.87 

08,877.44 

122,016.82 

47,750.46 

88.044.06 

drriir;;"!! ""  " 

$224.10 

i:™: :::::: :: 

i:;n::; ::  :  :: 

c™:: :::...    . 

e;;::;:; 

i. 

Xotal 

231,910.16 

23,377.99 

11,163.15 

224.10 

642,609.27 

000.284.66 

*Iiielading  Pacific  Mail  Steamship  sabsidy. 
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3978  V.  8,  PACIFIC   BjLILWAY   COMMISBION, 

PATMRNTa  ON  FREIGHT  REBATE.^,  OVEECHAUGE8,  KND 

1  aJao  preietit  Ktatemeatof  amontitB  paid  on  acK^ant  of  overelm 
f«bfiteit,  and  poolft,  April,  1B67^  to  DcK^mber  31,  1883,  on  iu^qs 
frt^i^rhr  trattic: 


Tnr. 

AmosAt, 

Twr. 

A^ 

IftBT... - ,-«.,„- 

Ii77.„.*,  „„**,„. ..^,..... 

m 

••iS 

1,M 

1910........... ««.«,.«..«.. ^ 

fl3L4Zi.?7 

4e,iU.a 

T7,4lS&7a 

137S, ..,„,.,,., 

liflfl. ..,*..... 

JH?».. ....,,...._. 

leS  :::;;;:;!:;;^i::::;;;:;""". 

ig*?o,, , .*.-.... ... 

tSfl:;..,,*......— ...-*«..^-.. 

i4iia,^ - 

Tolml.. 

Ifir  ,.«....... 

iS::::::::::::::::;:::::::::::::: 

itii^ -,.**♦ —....., 

^tff 

iSSi:;:;::;:::::::;::::: :«»«;; 

^  ^ 

I  alio  Bwicat  itateiiwUlof  ,  lisyiiitiitte  tat  tittifiiM  wtwlwfc  oWwht 
aik(p0ol«iDVl68i,188IH«Ml88ef»  ^^ 


Yw; 

XofadtflAiida. 

:  m. 

BelMtM. 

OrmhnfM. 

JU^^ 

OwmMnm 

MS 

1884 

$651,444.88 

800,848.27 

1,047,808.03 

$224.40116 
130. 7U8. 67. 
84,788.10 

$8S,81&10 
04,76474 
63,708.80 

|1&1,0QL78 
lBt,MiLlO 
08,68L10 

0876,80a86 
862.086,74 
164, 785^01 

|1,ML 

1886 

LML 

Ig86 

lS 

1^800,008.011 

448,886. 68 

148.87&88 

880^874.06 

8SSk371St 

iHik 

OUYEE  W-  MINK. 
GK0S8  RECEIPTS  AND  GROSS  EARNINGS:  18G7-I8a0. 
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39*0  U.  8,  PACiriC   RAILWAY   COMMISSION 

QBOSS  RECEIPTS  AKD  GEOSS  EARNINGS:  18«)-1886 

1  alMi  |irt*i9cui  A  Statement  of  ^roM  n-ceipts  and  groa»  eamm 
tie  Ubiod  l*ucillc  gynttem  fNim  Febmary  i,18S0,ta  D€»oember31,i 


li  •/  ii»lMJhaft^«  bmkm€$§f  r«6afrt,  o^frcAarf ft,  a«<l  |>0of«* 


i 


Pffwd* 


Tniliclit. 


l}r«fta  r** 


■Ltid  |W0U- 


GroM  n«eip|B. 


RndsBDa 

betftoB  of 
jvlflt    r 


Tl* 


ie».-,- 

1«« 

ll« -  — 

i«de — - 


T,f||,lHLfil 

e,7ift»na0« 


■If?,  131^ '0 

1114  ii&» 

M4,im74 


miTTM 
4T.7m4S 


fSSi  fS9^  Sift  SI 
S0^4M07LC9 

mist  191  zt 


i^iio.S4a.Ti 
limfi27.tft 

7,  aan.  nod  2T 

T,471,fiJ7.»7 
5,i(S8^73LeO 


•i 
ttt 


&l«59»t^,«4 


i,«&7«ai±ii 


mp<»ab6^33 


Aa,S34,8S7.Sl     1A,1 


T««r. 


IMOCllmvittlia} 

1^1. 

i»m 

1889.-.. 

1«N.. 

f88«.„. 


i^SM^SIiLeO 


SP|«S^liL«4 


lT«0«^Sf7,St 


fnT,0rT.43 
»«»7aa,iA 

«Mk]l4k4i 
SUflOlti 

iis^iSLi? 


ToiidA.,.43,ff7S^liOlT3  mili^MltSS     l^«l|lttlS4     5^«M,«3L17     4477«7SS.S»  tSS^ 


•ISiStCM 


«<4i,  <m  40 

74t7flai1> 

70^.  Si  1.44 
SI7,40LII1 
44SL  7m  tl 
4S7,St&77 


i 


ES«,4 

mt 
sa.< 

SA.I 
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"AID"  BONDS  RECEIVED. 

I  also  present  a  statemeut  showing  the  amount  of  <<  aid"  bonds  re- 
ived by  the  Union  Pacific  Railway  Company  or  its  branch  lines  np 
December  31,  18S6: 

ie  Vniom  Pacijie  Railway  Companp-~ComptroH^B  office.  Statements  thawing  amounte 
•f^aid^  bamda  received  by  the  Union  Pacific  Baihoay  Company  or  it$  branch  lines  to 
i/eember  31, 1886. 


Boftd  or  bnuMh  aided. 


Name  of  oonnty,  township,  &o.,  grant- 
iDgaid. 


Amonnt. 


Total. 


Schnyler  Precinot,  Colfikx  County,  No* 

braska. 
Grand  laland  Precinot,  Valley  Coonty, 

Nebraska. 
Dooclass  Coonty,  l^ebraaka 


Leavenworth  Conntr,  Kansas. 
Arapahoe  Coonty,  Kansas.... 


Boolder  Coonty,  Colorado. . 


Gilpin  Coonty,  Colorado. 

Clyde  City,  Clood  Coonty,  Kansas 

Belleville  Township,  Repoblic  Coonty, 


Freedom  Township,  Bepoblio  Coonty, 
Kansas. 

Clay  Coonty.  Kansas 

llavis  Coonty,  Kansas 

Blk  Township.  Clood  Connty,  Kansas.. 
Lawrence  Township,   Clond    County, 


Bnfler  Coonty.  Nebraska 

Howard  County.  Nebraska 

Bherman  County,  Nebraska 

Polk  County.  Nebraska 

Saunders  County,  Nebraska 

Grand  Inland  Precinct,  Uall  coonty, 
Nebraska. 

Beatrice  Precinct,  Gsge  Coonty,  Ne- 
braska. 

Blue  Springs  Precinct,  Gage  County, 
Nebraska. 

Scotia  Precinct,  Greeley  County,  Ne- 
braska. 

Oak  Precinct,  Nuckolls  Coonty,  Ne- 
braska. 

Midland  Precinct,  Colfax  Coonty,  Ne- 
braska. 

Capital  Precinct 

North  Loup  Pieciuct,  Valley  Coonty, 
Nebraska. 

McPbei-soQ  City,  McPberson  Coonty, 
Kansas. 

McPhersoii  Township,  McPberson 
County,  KanBas. 

Smoky  Ilill  Township,  McPberson 
County,  Kansas. 

Smoky  'Vi«w  Township,  McPberson 
County,  KansuH. 

Jaokson  Township,  Riley  County, 
KauAUB. 

Marvrtville  Townsliip,  Marsball  County, 
K.in.^aB. 

Boone  County,  Nebraska 


Starr  Township,  Cloud  County,  Kansas. 

Ottawa  County,  Kansas , 

Lincoln  Connty,  Kansws 

Morton  County,  Kansas 

Culver  County,  Kansas 


Laramie  County,  Wyoming. 


120,000 

25^000 

250,000 


196,000 
M.OOO 


500 

20.000 

15,000 

100.000 
83.000 
19.000 
12,000 


109.000 
40,000 
88.000 
45,000 

140, 000 
25,000 

15  000 

10,000 

5,000 

5.000 

5,000 

5,000 
4,000 


2,000 
5,000 
14, 740 
10,000 


17, 000 
15.000 


50,000 
15,000 
15,000 


$295,000 
250,000 
500,000 


280,000 


249,500 


440,000 


31,740 


32,000 
6,000 

10,000 
50,000 


80  < 

leo 


**"<**  V  <  iMrinr  railwat  comui$.siox. 

\i  '^^  HVVSA?  rvvinr  KtRATl^.  AC 
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u 
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■ 
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^ 
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• '  7 

-. 
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^ 
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j 
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::•:■.  ifc-.. 

» 

«c 
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j 

: 
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11    r.. 

:. 

u. 

■   C,  •.v.ii 

L! 

4 
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..  ■ 

2 

•* 
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1 
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•i. 

u 
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u 
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•  i 

;  - 
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"5":.*i««  ■• 

M. 
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' 

*< 

■  \ 
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aON  PACIFIC  COMPANY  IN  STOCKS  OF  OTHER  BOADB. 

ay  Ccmjmng^^Statement  of  certaitt  parthulavB  in  niaHim  t^  in, 
(he  cvmpatiif  in  stock*  of  other  railroad  compamieif  If9cemh&r  31| 


r«nM  oi  ro*d. 


d  PAciao  B.  E  . . 


^  of  Wyamlng. 


Par  rain: 


$134, 400, 00 
9S2. 134.12 

8M.700.00 
(l.22!k,000.00 

190.000.00 

0.100.00 

1,  OOO.  000.  00 


L«dg«r  Ao- 
oount. 


|e,25l,23 

l,9T«.0OO.0O 

8,0e»«100.17 

1.00 

013.407,31 


Ufwivf  tht 


r.nul  LeuilviUelCB. 
Kwy 


12. 251. 22 

i,87o,ooaoo 

|,088,100<17 

AO0.D0 

013.407.31 

4.104.712.00 

»^,  2m.  10 

127, 700  00 

rm.  no 


^^    U.  B,  VXQimC  EAItWAY  COMlOaSION. 


HMmdia  i 


po6iiioit  made^'  oj  the  ^*  nid  **  bond» ree^v^fd  bf  th«  Uni&n  PmilUf  JtaUro^d^  Ike  Ka*m 
tnto  ICaihpa^f  the  Dtrnvar  tftdfie  M^im^f  md  T$kgmpk  C^mp^uft  (M  Cahrado  i^ 
Ma/ilroadj  and  othero&mpanie^.  | 


HoAd  or  UrftU4.'b  atjdfid. 


Do 


l»<»iiTer  Vmi^ii  Ralliriy 

»« 

J  imfillon  i;ltvaail  WitrX 
Kt»rnerllwyt 

Ito....>. *. 

So ..- 

Il«. "^ 

Do,,,-. *. 

Do ,.,,..„.. 

OmohA  ADd  Rc>pnbllDiiii 
Vftll«T  E.  H. 

Dn ,..,.,. 

Do,...*.,,,,..,.. 

Do i 

Do. 

J>0..— -„. 

Do,. -. . 

Do.  •>*  #,._-,.^.i,.. 
Do.,-.....„,.„ 

Do..,. ,.... 

Do,., , 

Do.—-.- 

SAllximiDd  8oiit1iwe*t- 
Do..,,..,,....... 

Do........ 

M«rvitvtntt  lind  Blue 
Da , 

Kan  tdA  C  enirftl  B,  It , . . 
f^lmnoti  B.  R .,,,....  - 
Wtrnt^m  Rwv. 

iJo,.,.,.:..,...,. 

Do 

ChejrtianB  aad  Noiifacm 
Jiinr, 


ley  Count  J,  K«brMkft. 


Ltotcq  worth  CoQDiy^ 


Arn|iikho«i  i.'cmnly^ 


tlf»nldcT  Connty,  Co1i>n>de, 
CIvrh*  City,  Ctomi  t'ouoty, 

Bfilh'vUJw  TowBftlilp,  Bfr 
ptiUlio  t'^ftntv,  Kjidhii, 

WttuAvm  TowriJib  ip.  It«f  ii  b<^ 
Uo  Govssty t  KiTiMJ, 


Ckj  Goiialy«  Kiwm. 
D«irli  CooDty» 


load 


eik  Town»hlp»C 

Count  J.  KAUflwi4. 
Lrnvr^ntx)  Tfimanbip,  Cloud 

UalUir  County,  NcbruftliA. . , 

Ho  van!  Ciiatilj,  |7«hnfe1co  . 
8itiprmAfiCoiiiiTj,  NvbrsftkA 
Polk  Coiiot.T.  Krbf»*k»  . . . 
ttiiii]DilH<t«  t'liunl )%  N(tl!)mjkktt 
GriiUil  JaliiDd  I^rt'C>4iict,lLiill 

Con&tj.  NwbiMiikflH 
Beatrioo   rrrciitri,  G  ■  f « 

BltioSpftBAA  Procth«l,Oa« 

Bcoti*    FT««ioel   Otvolny 

CoOAtf ,  KobhukA. 
Oak  yt\^inct,  Nuiikoll* 

Cnnnty,  Ki^brukft, 
mdliwiif  Pr ^4.1  met*  Colfkx 

CoiistT.  Nc'bniK.kik 
C»ol  tal  Fr<^  i  lict.  C  o  1  f  o  £ 

Coanty*  Jft'bi^wk** 
IVorLh  Lcjiip  Pr^clOot,  Yal- 

lev  CouniT,  Nebrmnk*. 
Me^«t9oii  City,  l[cFb«r 
Km  CoontyiEiiiuH. 
MciPb«rvoti  TowiiAhlit.  Mc- 

Fhf^ma  Cooot;,  Kjuwia. 

Staioky  Hill  TownNhip,  Ho- 

PhstFiKtik  Coo  fit  y.  Kaoi^iui. 
Boiaky  View  Tt^wn»hii>,  Mc- 

Plinrwii  CtHUitj.  ICjdf^b*, 
Jackjioii  Towiifthjp^  Kiloy 

CoHiity,  lt«nMM. 
HmryBVUlvTownHhlp,  M«f< 

•kail  Comity.  Kaiimia. 
Grd-Kt    Pr€4;  I  net.     1^  o  o  D  e 

GDuntr,  N(^biAck«. 
BfiMrF    TottD«hl|i.  Cloud 

Count  T,  KfUtiMia, 
Ottawa  Couiit^^  Kan  nan  ... 
Lloeolxi  County^  Kaniuia 

Mttrtou  Connly .  l^M^^hft 
Cul^vt  Connw^  KukiH* 
Lus«a&«  C<^i? ,  W 'I o«Biai« 


AnoQfil. 

I*nMi«odft. 

1317,000.00 

4^,000^  00 

m.ilOOv^lQ 

S3;dooioo 

3iw,aw.oo 

S13,0i0.00 

;fle,OM,w 

50«.il0(»,00 

M,<HXKOO 

|»T,»W,00 
wo.  00 

3o.ooaQo 

mooaoo 

lfi,0O&W 

U,  000. 00 

^61, 400^00 

ia.4oe.oo 

IT,  100.00 

lt«O0.O0; 

10. 000. 00 

10©,  ^.00 

H410  0« 

40,000.00 

Ml,  000.  00 
4.\000  00 
140,000.00 
2.\(H».O0 

ta.too.oo 

Bn.  ZfN^  00 
4&,1AO.OO 

110,  DEW,  00 
^iO&OO 

ta,  000,00 

tia^oo 

to^ooo^oo 

t,&t».  00 

S^  000. 00 

0,100,00 

&,  000.00 

«,OSO,00 

5,000.00 

ShOOOkOO 

a,ooaoo 

avooo.00 

4,000.00 

%m.m 

2,000,00 

t^OMvOO 

^000. 00 

4,-M>.00 

H740.W 
10,000.00 

s^tt&oe 

ttooo.oo 

n^iMLm 

isvoeaoo 

15,400^43 

ip  000.00 

fi^73lkOI 

10, 000,  00 

i&,ms,m 

50,000.00 

50.000. 00 

4$.M0.00 
fi<i.  000,00 

;•  \ii,^i«.Qft 

,   U^UA.«A 

Ifn&irka. 


I>«)iT«r«4b 


lUilwurO* 


X1i«6m|t1 

fliMl»flf« 
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REMABK8   OF   MR.   JOHN   F.    DILLON.  3985 


REMARKS  OF  MR.  JOHN  F.  DILLON. 

Mr.  John  F.  Dillon.  I  wish  to  say  something  with  reference  to  the 
nit  of  Arnold  Leo  against  the  Union  Pacific  Railroad  Company,  which 
has  been  already  several  times  referred  to. 

That  sait  was  bronght  by  Leo  as  a  stockholder  to  have  it  adjudged 
that  the  Union  Pacific  Company  had  no  legal  power  to  invest  in  the  se- 
eoiities  of  branch  lines  or  to  make  the  collateral  trust.  In  that  case 
theqaestions  involved  were  investigated  and  argued. 

AS  TO  BRANCH  LINES. 

Among  other  evidence  prodnced  by  the  company  in  the  case  was  a 
letter  from  Mr.  T.  F.  Oakes,  who  was  at  that  time  vice-president  of  the 
Xorthem  Pacific  Company — a  rival  company  to  the  Union  Pacific — ^bnt 
who  was  for  many  years  officially  connected  with  the  Kansas  Pacific  in 
varions  capacities,  as  superintendent  and  receiver.  The  letter  is  in  re- 
gard to  the  policy  of  constructing  branch  lines.  Mr.  Oakes  is  in  the 
dtj,  and  if  the  Commission  prefer  to  have  him  here  we  will  produce 
hiffl,  60  that  he  may  affirm  on  oath  his  judgment  given  in  that  letter. 

Commissioner  Littleb.  Is  that  letter  on  the  subject  of  branch 

liKSf 

Mr.  John  F.  Dillon.  Yes. 

Commissioner  Littleb.  It  contains  his  opinion  on  that  subject. 

Mr.  John  F.Dillon.  Yes, and  presents  the  subject  in  a  strong  light. 

Commissioner  Littleb.  Do  you  present  the  testimony  of  this  man 
as  an  expert  f 

Mr.  John  F.  Dillon.  Not  only  as  an  expert,  but  as  a  man  familiar 
with  the  Kansas  Pacific  road  and  the  country  tributary  to  it. 

Tlie  Chairman.  Do  jou  present  the  testimony  in  connection  with 
the  question  of  the  wisdom  of  cqpstructing  branch  lines  or  as  to  the 
netbods  of  their  construction  ? 

Mr.  John  F.  Dillon.  As  to  these  particular  branch  lines  I  ask  to  be 
permitted  to  I'ead  the  letter,  and  the  Commission  can  give  such  weight 
to  it  as  it  sees  fit. 

The  letter  is  as  follows : 

[Xorthcrn  Pacific  lUilroad  Company,  Vice-Pn«idoiit*8  Office.    T.  F.  Oakos,  Vice  Preaident.] 

New  York,  February  7, 18vS:i. 
fciSiY  DiLLOX,  Esq.,  Preaident  of  theVnion  Pacific  Hailway  Company: 
Bear  Sir:  Your  letter  of  the  5th  instaut,  askinp^  for  my  opinion  as  to  tlio  policy 
•'your  company  in  vesting  in  branch  linos,  ia  received,  and  yon  make  this  request  on 
tbegrouDd  of  my  former  connection  with  the  Kansas  Pacific  Railway  (which  was  for 
ipofiodof  about  sixteen  years)  and  my  familiarity  with  yonr entire  system  of  roads. 
luD  entirely  free  to  cive  my  opinion,  which  is  very  decided  on  the  subject  named, 
liiDyTlews  are  based  on  an  <?xperience  of  about  twenty  years  in  the  West  and 
Ivthwest. 
If  the  Kansas  Pacific  Railway  Company  had  adoj^ted  and  pursued  the  judicy  of 
B^ngand  extending  branches  of  its  nniin  lino  into  territory  j]:oosra]diioally  trib- 
*wytijit,  I  have  no  doubt  it  wouhl  liav4^  avoided  the  disasters* which  brlVll  if.     Hut 
*Wt  its ftnnk  lino  without  feodns  to  support  it  and  the  result  was  inevitable.     It 
t4 from  sheer  inanition,  and  its  failure  was  from  the  want  of  a  system  of  branches 
iidoasly  constructed  to  brin^jf  to  it  the  nourishment  nec»issary  for  its  support, 
lo striking  contrast  with  this  is  the  Atchison,  To])oka  and  Santa  ¥6  Railroad  Com 
•y.   The  road  of  that  company  is  constructed  throu^^h  a  country  in  no  respect  m 
rtwin  the  elements  which  furnish  railway  trallic  to  that  traversed  by  the  Kao' 
atle,  bat  that  company  adopted  tlie  policy  of  ])rovidiuj;  feeders  for  the  main  1' 
the  constmctioii  of  branches,  and  the  result  is  the  <ichievemont  of  great  saoc 
lithaloompany  pursued  a  ditierent  policy  the  expense  (»f  maintaining  andoQI 
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tiifl  lU  Hdo  WDij!d  have  «o  cxhftUJtted  lU  recouroes  tb&t  it  wonid  long  ftgo  havettfoltt 
in  dUMt«>r  trt  »11  coniv^riwsd, 

Wt^r©  1  wiii          ■  '    to  any  one  not  conncoted  wlfT    '     *'           ^'      "    •■    ■ 
would  point  !                   tmpADy,  and  its  policy  in  l^^i 
ppipt-  "•"•   '  -iv  f^nloctod  liiu««,  JM  anotbin  i ..; > .„.     .  .™,„„ 

'II  I  jMilin  ttnd  Mutiitnbn   KaHwior  Cnmi^ntiy  hti^  aitnpli 

i*auin  jMiliry,  iAiitl  with  u.  rt'Bult  not  only    - 
holdor*,  but  of  in<*«timriblf»  bi»n«««t  to  thw  * 
tion  with  tho  Eawt  mid  South: 
aijd  th(»  ChicftK«  tt"d  North vroBtr; 
tiply  in»tanctiB*    Theso  factii  art'  a,  ,    ...     .         ,     . 

From  another  viow  of  the  suHect  1  comw  to  tbe  k  i 
grnnt  road,  00  yoani  i»,  and  **o  ft*r  di«»tant  from  the  ^ 
to  the*  BettJera  on  tb©  land^  for  i^ettin^  their  prodncta  tu  uiui  ki  I.     J  i 
not  bear  ordinary  waeou  trauspo nation  over  more  thun  11  (*',vt  rnib' 
ini*  every  c«fit  oj"  pr   ''*      Mow  an?  the  parchasem  of,     •   '      •' '   : 
Hni»tti.infd  utdeaii^i  i»^m  the  means  of  accexJiti 

nf  *i»?ttli^i^  <Jti  tbi    t  <  ut  landi.     But  aa  to  tbr  1 

nil?  that  uad  couipaoiott  an»  nndoT  tho  bi^hvui  n 

I  poxr*»r  np<M!««fliTy  to  pi  vis  tho  mm  115^  at 


)]p 


tiling  \\ 

til  is,  nriih  1   • 

from  iicccft*  t 

III  cuniUuiiiau*  1 
trunk  lin#*  travrH 
abidi    ■    '  '■■ 
ado; 

tjlliit  .,,  ,. 

hold' 


\>i' 


LiH  of  lifo;  cannot  bo  done  il  thi 
Id, 

■rr^  to  bo  effloiontly  and  thoiH>i 


-hall 


\  rrv  truly  youfi, 


tho  meaua^  and  tho  intcrtukt  of  the  j>»Uic]tb 

inn  IN  that  a  niilrou 
•n*i»t»f  inclTiHtrimm,  < 
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REFEREKCES  TO  BRAKCH  LTSEB  W  RBP0BT8  OP  GOVERNMENT 

DIUECT0&8. 

I  now  wish  to  call  the  att^^ntion  of  the  CommisHion  briefly  to  tbei 
erences  in  the  rejx)rt8  of  the  GovernmeDt  directors  ftxiiti  .year  to  1 
on  Uie  subject  of  braoeh  lines,  Bhowin^  that  every  jeiir  h  IjHt  biia  f 
drm©  has  been  reported  to  Coti|?Te«s.     It  is  a  very  important  clein<»ntij 
this  case,  as  Jodge  Whei3ler  held  when  he  decided  the  Loo  rnnrs    1 1 
not  the  reports  of  1872  or  1873,  but  iu  one  of  the 
there  is  an  extraet  from  and  a  reference  to  the  n  po 
whfcb  will  be  suflicient  for  the  pretsent  purpoiae,  1  thiuk,     i  f^ihuuidt 
to  have  these  ou  the  record. 

In  the  report  of  the  Government  directora  for  the  ye^ir  In: 
enil  ititereats  of  the  Union  Pacific  Company  in  Colorado  and  .  .„,.  ,JJ 
roads  more  or  less  directly  connected  with  its  main  line  arc  gtv€b( 
follows: 


ParU^uUira  0/  th€  comwrnft  MermtM  ta  tk9  Cutamdo  Central  Kaitromd  C^mjHfffw,^ 

30,  isre.  ^'^ 

Amount  charged  for  tDat«ria]ii»  ca<*h,  fr^igbtut  Ac 11, 3t$,4 

Crecllt^r 

M  wt-inortgagiU»ond»,  at|85 103,500,00 

t-mortgagc  bondu,  atf^ •     316*^)*00 

2,i/"^  rtnuie-<#  stock,  atf^ ..*^..,,,.       5^,500.00 

84^000  GlJpin  County  botid*,  atfSO ,,*      07/i00*00       130,9 

Balance  tioprovidvd  for,  without  int^rwt  •.. 7f*(J,  lOll 

Overdue  conponn.  not  inoludM  Vu  i\4«*^e»  ^pft%AW^*  y^^^ik.. 
Tlw  company  hi\»  nold  l^  of  ib^  Col«m^«^  ii^tiU^S  l&jB.VSx'ci^iAA^QTOt^aM^  ' 
^11^  l><?uda,  i«c43iv<3d  fts  a\>o^o,  \oiiv\13M6  ISgfe^\AX\Q«.^wA\S3Si.^AAX>iiwft.M^^ 
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,..i  n.....i.,K  the  Coloratlo  Improvemeut  Company,  milking  1,056  bonds 

.V  «till  owns  tho  2,100  aUarea  re<ieiv©d  as  above,  and  Wkim 

)  ibar^  rooeivod  tUrtiugh  the  Colorudo  ImprovemeBt  Compaoy,  making  0,UOO 
I  in  all  own«d  by  tho  company. 

n  of  the  eompany'i  intcntt  in  ikt  Ukkh  Ctniral  Bailr<H»d  Con^^nff,  Jum  30, 

1676. 

ltbafW«tock,ftt|:K) • $260,000.00 

[ihftm stock,  attJH). <-      27,000,00 

Total,  5,aO0  ehares,  coatinij - 277,000.00 

biattock  {a  in  the  hands  of  the  oumpauy. 

iUr«  ^f  lh9  compa%f§  interact  in  tke  Utah  Santkem  Railroad  Company ^  JuntsdO,  1876, 

nt  rbafg<*d  for  materials,  ca^h,  freight,  Ac |dl3, 353.51 

lit:  1,016  ftret-mortgage  bonds,  atfdO 812,«00.00 

Bii-Unt^  uiipro\id©d  for , 553. 51 

I  »(jilitioT)  to  the  l,01fi  bond^  received  as  above,  the  company  receiircd  121  bonds 
•   '  '  "^  i-  *"   ;t  in  the  Utah  Soatbem  Railroad  Company,  making 
i;iv^e  been  dir^posedof,  leaving  421  Itondn  hMII  on  hand, 
mipaiiy  has  *i,8S0  sbares  ol  Utah  Southern  Kjiilromi 
i»oji  wiiich  70  i>er  cent*  has  been  paid,  and   which  has  cfwt  the 
.:*2,  in  addition  to  which  it  has  5,000  ahares of  full  paid  stock,  vrhich 
ireil  a>i  A  consideration  for  it«  interest  in  that  company* 


dmn  of  tht!  companfs  %nierf»t  in  the  ITfak  Kortkem  Railroad  CompaHjf^  Juits  30, 

1876, 

DaQt  charged  for  freight,  materials,  interest,  &e $148,100 

By  caab  and  coupons 73,7UO 

$74,400 

Bila,  at  80  percent 74,400 

rltieeoapons  ..., .-..--..-- IS.BalO 

3  9'i  boudji  riH^eived  as  above  are  in  the  bands  of  the  company. 

i  company  owns  378  shares  of  the  Utah  Northern  Railroad  Company  stock,  ro- 

1  as  a  consideration  for  its  interest  In  that  company. 

I  the  report  of  the  Goverament  directors  for  the  year  ending  Jane 
[  I8T7,  the  directors  say: 

t  of  the  aid  extended  by  tho  Union  Pacific  Company  to  other  com- 
tiraf'nt  directors  in  their  report  for  1873  remarked: 

'  jwlvanceij  which  the  UnioD  Pacific  Company  hii«  made  in  aid 

iti  1,  we  ran  but.  repeat  what  we  said  in  uur  report  of  1N72:  *  We 

Bt  '  «!ti  of  a  policy  which  tends  to  secure  to  the  trunk  line 

I  .Hevcirul  rojids  may  command.     It  could  not  well  afford  to 

I  from  it.     Tho  policy,  however,  should  he  »o  ordc-red  a** 

It^rferu  Willi  «vhiitovt*r  present  or  future  claim  the  Governibent  may  have  for 

p^m*M\tA,*   The  ability  of  tht*  company  to  make  the  advances  referred  to  fihowH 

onld  have  returued  more  to  the  Government  than  it  has,  and  raises  tho  ques* 

he  powi?r  of  the  company  to  divert  its  me^ns  into  chauueU  not  authorized  by 

btal  iulvunces  made,  and  the  companies  added,  appear  in  the  following  table 

^in  lost  yf*ar's  report : 

B|  in  Hummit  County  tttulroa*!  Company.  $in  1  I ^,  \S22  shares  fnll- 

|^fiL751*  shares  assessuhle  stock,  and  vaUmble  <  Estimated  valne 

r,ooo. 

^  >  CVntral  Railroad  has  bern  aidod  to  the  extent  o'  Sl.fdO,  497. 86 

»«9CQr(Hi  by  Union  Pacific  Railroad  Company ,  7^7^  156. 20 

BaJaDoe,  without  interest ^^V.^ 
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tit  Im*<  bc«u  c4{ 


Th#  iMV<»fttmeiit#  itt  tbo  Utah  CoDtrft)*  UUh  Bon  thorn,  and  UUii  NorthernJ 
utAN  liuvn  not  Uonii  Inm^iMCMt  tjiirhi}{  the  j>AAt  yoar,  ami  rcinnin  on  fttatedin 
of  tin*  *Iovmnniont  ihrrtctorji  fnp  tho  y»»Ar  omliii^  Jiino  30^  1870. 

*I'fi  ■"  4ii  Vjkllc^y  Uatlrr>a4l  hiM  ant 

rt»i '  I  In  tliiM  n>port.     The  Unioa 

Cov  ti,.. ,^..,i..,,  ^..   .>■' I*  -I'lfi' -M,.!    r 

vol  tk«l  hjin  born  «t^curt?4  from  the 

iitiii  '  onntrv  will  mipply  it  with  u  I 

*I  I  '  ulirtl,  lltrth  8<mtbcTu,  and  tbpColoiiAtlo  CtmlruJ  . 

of<i  ^idfiiL     Th*^(♦t%  ami  th«  Utah  Northern,  uro  ropoM 

rop-  i.  tit  dirvctom  for  they  iMfcni  187  i,  1873.  iukI  i^^<'»      j 

an  \  rimka,  »nd  thi*  Suinniit  County  road,  in  Ut»li»  iti 

UK'iu  ---.„.-,..-.-...  Ll.i^^. 

Aid  to  ui b(?r  rumlti  tm  iu  oontomphitidu  by  tho  company^out^  to  t}i 
rt«irioii  imd  nTir  f  <»  martin*  t bt^  biiHtiicm  ttf  Moitt»tia.  Tbn  ^fovr'ntm^^nf  fifrr 
thiit  thi  •  '  itiy  Hhoiibnio  at  nil  tin* 

IfulioiiH  I  Whon  (IiiM  in  jA>Mitr«HL 

MM  ^I'i^ll    i  "  '  '  '      '        '    ' 

hi  llto  I'll 
8tin,  tb- 

tif  mdrofUiH,     inUlMraii  hiMliJii<0>>  muim  wIic^n" 

itONii  of  tboi»iMV|;l«>n»t,  wltbrmt  *•!  i  n'jtrvvnt, 

tviwii'ii  HH  (bat  I  : 

MIlllAtTVeil.        \ 

fb<t    T    •     ' 

rb<, 

liiiif 
hi^ 

WIM 


Ml  id  Bi^rv . 
[  to  the  cluini  oi  ll\<*  Uovinui 
nil  try  o(  l[in;o,  undof  ultnueit 


{•■ntSoiiinLiA 
iliUtteutj^  '\rfn 

i(  the  p%)i.  ii^ 

vSo^  lott«r  o?  Gi£ii«rmX  &««k; 


our  u.  ... ...  IVrrilonen  mo»t  dix^oUy  loUiv 

ooiiehtRion  of  th b  rvjiort, ) 

OtMieml  Orook  wm  at  Uuit  ttme  in  oharye  of  Uio  miUtmy  dettartai 
of  the  PUtte* 

GENERAL  CROOK'S  LETTER  ON  THE  UNION  PACmC  fii 

The  letter  of  QeDeml  Oroaki  to  which  reltoeifeoeis  made^  is  m  i 

HSADgOAKXXBa  DsPAKTMBfT  09  TUm  PtATf% 
OOMIiiTtlWXO  GK?rKttAL%  OVTK 
C'a^Am  .Vcir^  0^»«ir1 
Sat  BiifttflM  te  jmr  eoauBiliii«atkiii  of  Um  Blli  intiAiit,  utAiin^ 
iMi  of  llio  Umb  nolio  Aillioad  pnpom  bmildiii^  ftw»  ktmiiqii#»  f 
lioo.  1^0  iaitia  of  ono  omI  of  Sbuma^  Wjo.«  wttJi  lis  ck^tctkrm  po4 


.llMll^tte 


kUor 


BMk  Htlliaad  Ito  wi«loni  OiomIi  tte  WlnlRlfir  < 
loaiM  tiojMlBii  oxplfttiM^I  til  Oh^  roUowfug  i 
*I%Of  wlu  boTtosetiBidtttAry  oiMlpoilUTo«ffMlia  i 

terMfltlMaMiti 


f  liifo  oxpoBdf tuTCi  of  poblto  litaASi  Xa^f  will  torlto  io  i 
I  wool  TalooU*  Iknolog  §mA  ffasfcojr  ImAi^  oid  to  tbi*  dkmm 
M»  ftad  wooiolo  llht  ^yokpaittl  or  voanOilo  nuMrml  noioi 


itail:oi 


lalitof  mt^HkomK  aad  woaoio  Uit^ylopa>ai  oT  Toim 

iliMffMOd.    Tiir  w&lM^^ttepalilloTiiaiacTirMlj 

portAHon  (^f  miUmrj  «n|kplftM»  ttoo^  aai  anib.    Fin 

t^nwg^wblcli  tho  iifi»|M]««dliAm  will  po», ^_^^ 

.v;^bK  »n«l  moK^  otiutr  ocacND|itbhed  iteo  ottur  ofta«  wwa»«ir i 
icUT  liew  io  Mcowifal  oyoBiiioa  la  too  oottntvy  won  of  the  Ifiii  fcwUpL 
imi  <ooi»Ml  o^  foplY  to  Mm  qmiollBm  mbcoMd  1«  joor  loiOv,  tal  Mi 
of  golo. ^o..  1  woori  M^.  gfyilly,  Ihoi I  toowofao  ini,  | 
i»|Hirtuitlolliovwtoowiir«Nf  irliloiioo  mp,xmmwSSwm\ 
tooodoo4«ffi«cfoedtoiaowli4ioo«ali},    TiMty  wiil,  w^»  o^bI 


notiooolii 

IlMirotiM 


Xf«a.J.a.lltlui»^ 


^mktmTmmtml 


,Ooa>»,^SL^. 
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ner  Andeebon.  Thone  particular  brancbeH  were  not  cod- 

lonN  F.  Dillon.  We  have  one  looking  toward  the  Black  Hills, 
i  have  reached  Montana  through  the  Utah  and  Northern,  which 
>t  extended  to  that  point. 

INMEXT  DIRECTORS  FAVOR  BUILDING  BR^iNCH  ROADS. 

Government  directors'  i-eport  for  the  year  ending  June  30, 
following : 

laiit  fpw  ye9T%,  howev^r^  and  tmdwr  iUo  maaagemont  of  tliose  wba  now 

policy  of  tho  Union  PucUk  ba«  been  to  protect  itHclf  from  competition 

ft  ay,     H  bus  noagbt  to  occupy  tUo  tL^rriiory  ndjucent  to  ita  tine  in  ad- 

igli  tbo  const  ruction  of  a  Bytitt'iji  of  brancb  rondi*  or  fetulrrs,   Thia  seems 

ct  ti  wiPC policy,  and  one  whit^h  if  i«  for  tbc  interest  of  tho Government 

Tbniugh  it  not  only  are  luiicb  needed  ruilroud  faciHties  fomtahed, 

minir**  of  tbe  oompuny  being  tbos  applied,  tht?  jHTnianent  value  of  tbo 

V  for  tbo  advances  niado  to  tue  corporation  by  the  Government 

Tbere  are  now  ti ve  of  tbese  braucb  linoB  in  wbicb  tbe  Union  Pa- 

"^  'Hrectly  or  indirectly,  to  tbe  extent  of  entire  poososmon  or  in 

i>  Hfi  :  it  and  Eepnblican  Valley^  tbe  Colorado  Central,  the  Utah 

Vtul:  111^  and  tbe  Utab  Nortbern,     It  is  not  deemed  necessary  to 

\niil  Willi  any  detaiJn  concerning  tbes©  braucb  lines,  either  aa  toucb- 

or  tbeir  hm^ineKti  and  Bnanctal  relations  wiib  tbo  Union  Paciiic.     If 

I  '    ho  can  moat  rea^lily  bo  obtained  tbrougb  tbe  oflice  of 

II  wbile^  it,  of  course^  need  not  be  iMiid  that  those  branch 

.- :.,...  ;   present  tbeiE*  m  fto  far  aa  tbcy  are  the  property  of  tbe 

id  Uornpany.  are  not  cfivered  by  the  Government  mortgagea, 

necnrity  of  tho»o  mortgages  only  in  so  far  aa  tbeso  branches  are 

crs  of  the  main  lino,  nod  as  such  practically  inseparable  from  it. 

POLICY  OF  COMPANY  TO  FOSTER  ITS  BRANCHES, 

^vemment  directors'  report  for  the  year  ending  June  30, 
^urs  the  following: 

Inlicy  of  tbe  company  has  been  to  foat^it  it«  brancbea  nntil  they  become  aelf- 
tg.    This  is  good  policy,  «ince,  for  example,  on  through  traffic  with  points  on 
(b  and  Northern,  it  gives  the  Union  Pacific  a  haul  over  the  entire  line.     Large 
Ita  that  formerly  went  via  tbo  MiHaouri  River  to  Fort  Benton  and  were  dis- 
1  '       ..  ^ -.,...  ^ ...... ....r^iij^^n  from  that  point  are  now  distnbnted  from  tbo 

i  1 1  Mortborn, 

i»  hiHt  tbe  Ccdorado  Central  Railroad  for  a  term  of  fifty 
:ni«ed  that  ^iTi  per  cent,  of  tbo  groas  earnings  should  be  applied  upon 
i the  road.     Thin  leaves  G5  percent,  to  equip,  maintain,  and  operate 

give  A  oonciso  view  of  the  feeding  lines  directly  connected  with  the 
,    i/,..ir»Hj    or  in  which  it  in  interested,  or  whose  bQilding  is  contem- 
nf  thenj  furniHUed  to  the  directors  by  Mr,  8.  H,  H.  Clark, 
\^ti  aced  ill  tbo  appendix, 

Bu  e^ugti^^totcd  that  in  view  of  the  contingency  of  tbe  branch  or  feeding 

Sj;  <  ooTM^i'ti'tl  with  i»tbr'r  nmin  lines  of  railway,  and  tbna  divening  their 

'      ^  'V  iiHiy  be  gcMjd  policy  for  tbe  Government  to 

lM>nd*i  of  these  brunch  lines,  bearing  7  per 

►I,  ..     ........  ,    ...  ^; ,.d  by  the  Union  Paeiflo,  and  thus  secure  tx> 

business  of  said  lines  until  tbe  debt  of  the  Go%*ornment  is  paid. 

ippendix  to  report  of  the  Government  directors  for  187?)  i» 
ent  of  feeding  linen  of  railroad  bull  tor  projected  and  connect- 
ie  Union  Pacific  Hailroad,  finniwhed  by  Mr,  8.  11.  II,  Clark, 
inager  of  the  Union  PaciOc  Kailroad/'  In  that  statement  the 
lamed  lines  are  meuliuned :  The  Omaha  and  licpublican  Val- 
id ;  the  Omaha,  Niobrara  aud  Black  IIIIIb  liailroad ;  ' 
ind  Grand  Inland  Kailroad ;  the  Utah  Central  and  X 
Dads ;  the  Utah  au<l  Northern  Eailway  (uaitow  ^vva 


I  may  observe  tliat  Coiigreiis  hafi  pmetically  nitirHMl  tUi!)(  t^oliry^ 
l©a«t  in  regard  to  the  Utah  aiul  Nartbeni  and  (ho  ^)ri^t;im  ^ 
in  thin  way:  It  c^hartei^d  the  Utah  and  Northern  orii^nntillv  J 

the  Union  Pacific  acquired  an  interest  in  U,  it  recli  <  |^ 

the  relation  of  the  Union  Paeiflc  ami  the  Utah  and    ^  ^jj 

Con^JTress  granted  directly  a  charter  to  the  Oregon  Sljort  Line  hailwt 
Company  with  a  lull  knowledge  of  the  relation  that  actnally  eiiad 
between  the  Oregon  Short  Line  and  the  Union  l^acitlc. 

In  the  report  of  the  OoAerniuent  directorH  of  the  Union  PacillenN 
for  1880  (page  10  of  the  Goverument  pamphlet)  this  atateaient  ixtbi 

The  policy  of  btiilfliu;;  nnd  aiding  to  build  Uruiich  lines  of  milroAcl  l>j?  this « 
pttny,  that  aoji  Iwvu  purmied  iu  past  yriir»  utid  is  utin  lw»iij|r  rontlntW,  •?r;i«ffi 
both  ill  it*  coneeptioti  and  iti  iti*  cxtH-utiou,  nn  the  tniuk  lin*^  -' 
and  ilht^dio^  fintw  of  railway  to  Hupport  it.  iodop<»iidrat  of  its  tl 
now  omuuoti  to  but  a  Mtiiail  proiKirlioii  of  its  traiBc«  viii:  2a  pet  ^luu 


CONGRESS  INFOR^fi:D  THAT  UKION  TAC I FIC  COMPANY  CREATE0  A  ( 
LATERAL  TRUST  BOND. 

In  the  8atiie  report  for  1880,  on  pa^^e  12^  is  a  ftdl 
Union  Facille  (!on»pany  ci^»ated  a  colhiteial  InKst  ^ 
1879,  to  run  twenty  nine  year**,  drawing  fi  [»er  e<»nt.  interest, 
the  tirst  mort^ajije  bonds  of  the  Colorado  <*entm]  lOfMj,  thei  r., 
Repnbliean  Valley  road,  and  the  Utah  and  Northern  mad,  all  of  wlil 
dmw  C  per  cent,  interest    That  report  for  1880  further  «ay» ; 

Five  millloD  dollars  of  collateral  inist  iKinds  have  bc'en  delivered  to  the  taWn 
eoaipaoy  in  coofbrmity  with  tho  lermMof  ttw  trust,  ii«*tirly  all  of  vrhh 
0uld — )a«t  talcM  mado  at  $1.05 — and  thc^ir  prti«^i'i*flM  ti»v«  biw^ii  Miilmtup^ 
aid  In  thfi  ooii  '  »  of  branch  roads,  ttn 

the  #i«c(iritk  -  inoh  roadst  and  by  i 

tlplv  r»i»>  -  ••I,  r  branch  road*  an  ii.. ^  .  ,., .,. 

of  1  nilrf .    A  copy  of  this  iniat  iiidcntTire  t!i©  Uovwri 

Ora  :■•  'I  t* 

They  then  set  out  in  full  a  copy  of  the  indenture^  with  a  form  of  t 
and  fbll  particulars. 

CONGRESS  INFORMED  OF  THE  CONSOLIDATION. 

In  the  same  rojKvrt  the  Government  directors,  nntler  date  of  Dcceq 
ber  10,  1880,  ivport  m  follows: 

Th«  Union  PaoiHc  Railroad  Company  entered  into  nrtlclrit  of  tmion  and  e^mmliU 
lion  of  the  LTuiuii  Pacitio  Railroad  (^ompany,  tbt^  KaoMJi  Pac^ilic  Bailway  Confi 
and  the  Denver  Pacitlo  Railway  and  Toff^graph  Company « January  U4^  IiwO. 

They  then  give  tho  particnlara  of  the  trunnaction  and  annex  I 
report  a  copy  of  the  articles  of  union  and  consolidation,  whfe 
tranamittcd  to  Congress. 


FEEDERS  OF  ITKION  PACIFIC. 

Ill  the  Government  directors'  reiJort  fbr  1881  tlie  fblTowin- 
in  regard  to  the  branched  18  made : 

From  information  fnmiabrd  from  th(>  Union  Pactflc  Railroad  oOlcera^  Ibntta 
roailii  that  extend  from  tbi*  nmin  lint^  and  operate*  aa  focdor«  ti.  it.     Ti  w  ill  }u  . 
tbc«o  branchoa  aro  already  murh  lon/s^f'r  tUAn  thi^  main 
oV9tm  Ymttmug^Qt  country  Uiat  U  oitUcr  wholly  now  \* 
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th  totiit»**tiDg  lines  of  otber  roads.    The  foUowiiijir  «ro  Mie  litie«  aliove  re- 

jkinnrl  '                 >u  Valley  Railroad ..,.....^..*  ISfi 

bfftra  an                  Ull^,. • ,....'.^«'..^.\«  68 

Jom^ph  ami  \\  *  Htcm --.,-.  — .*i  «^..«..  85S 

do  C*?ntral  roiui - - --.-  164 

f  u    f,.-  l^uKvay... .„ 100 

V                            ad. 31 

ly. - 421 

iBbort  Line  vcuuii»lui«d} . — --*  - fiO 

rg  Extension —  - ISI 

ToUl  - 1.409 

AlTDlTOn  OF  RAILWAYS  APPROVES  BRANCH  LINK8. 

I  liavo  not  before  me  tbe  report  of  the  auditor  of  railvTays;  but 
Auditor  Freiieb,  io  188(1,  at  page  25  of  bis  report,  refers  to  tbe  brancb 
jui'!*  witU  approval,  aiid  Commissioner  Armstrong  likewise  refers  to 

K^oi  vTitb  approval,  stating  the  partieiilars  in  his  report  for  1882,  at 

BRAI.   POLICY  OF  DRANCIIES  NOT  SO  MUCir  AT  ISSUE  AS  MANNER 
OF  EXECUTING  POLICY. 

ConmiiMsioner  Anderson.  What  I  understand  tbe  ebainnan  to  bave 
:  in  bi8  remark8  on  tliii*  Nnbject  heretofore — and  it  8eem8  to  me  to 
ftve  ^reat  force — m  tbat  tbe  general  subject  is  not  so  mueb  at  i^siie  as 
he  }iarti(!ular  manner  in  wbicb  tbe  policy  was  carried  out,  botb  as  to 
ftiigrat'iit  in  selecting  tbe  particular  hraiicbes  and  (as  in  former  years 
Unj  rate)  as  to  tbe  bonesty  of  tbe  iiiHnner  in  wbicb  tbe  thing  was 
iitIhI  out.  To  use  an  illustration:  1  suppose  everybody  would  eon- 
de  tbat  tbe  aqueduct  now  being  constructed  to  increase  tbe  w^ater 
Dwer  of  the  city  of  Kew  York  is  a  proper  and  judicious  use  of  money, 
Qt  if  an  aqueduct  were  to  be  built  through  an  arid  desert,  and  it 
aid  turn  out  tbat  the  city  officials  wei^e  intei*ested  in  the  construc- 
(I  do  not  mean  to  say  tbat  these  are  facts  at  all,  but  I  mention 
hem  to  illustrate  the  point) — if  that  were  proven,  and  if  tbe  fact  still 
lere  that  tbe  increase  of  waier  supply  was  of  importance  to  the  city  of 
fork,  it  wonhl  hardly  be  relevant  to  use  that  fact  in  a  discussion 
I  methml  of  particular  construction. 
rS  to  the  methods  pursued  in  the  case  of  the  Union  Pacific  Railroad, 
be  bnve  had  a  great  deal  of  evidence,  and  I  do  not  know  whether  you  want 
>give  us  any  more.  There  bave  been  questions  raised  as  to  the  Lead- 
fille  line,  as  to  the  lu-quisition  of  interest  in  the  Saint  Jo  aud  Western, 
Dd  as  to  some  others  that  are  not  perhaps  so  much  in  point.  On  tbe 
ktierside  tbere  has  been  given  evidence  to  show,  as  to  some  of  these 
atiche8,tbat  they  wei-e  constructed  in  the  most  economical  method  pos- 
e,  and  have  been  of  great  advantage.  It  is  to  that  point  tbat  I  wish 
» call  your  attention  j  so  that  in  case  you  desire  to  give  any  farther  ev- 
ience  on  this  subject,  it  should  be  addressed  rather  to  tbe  methods  of 
mtruction  than  to  the  general  question  of  the  wisdom  of  the  policy, 

TWO  BRANCHES  OF  THE  SUBJECT. 

^  Mr.  John  F.  Dillon.  I  am  very  glad  you  have  made  this  sugge8*( 
*  n,  because  it  enables  me  to  my  jajatiMmiig^^Skt  this     -*-    -f  of 
BDcbes  hns  evidently  two  branckai  V^^^^^HftftJM^  i  »  do 

,  aud  the  atfber  ia  a  question  of  PQQ^^^^^^^^|hS  \}'^^-^'^'^ 


The  (Jommissiorj  will  Imve  noticed  throughout  the  entire  U 
this  matter  that  the  Icg^al  power  of  the  IJnkm  Pacith;  to  invi^st  fri4i 
pins  carnitj^B  (timch  more  the  iK)wer  of  the  Union  ViwAtUi  to  pic 
credit)  for  the  purijose  of  bnilding  branch  lines  has  been  denli' 
tlie  beginning  to  thi»  day, 

CHABACl^RIZATlON  OF  MR.  KEIFFS  RKMAKK&1. 

In  bis  testimony  given  yeatenlay  Mr*  lieiff  nientioncnl  xu 
ataDce  of  his  diatribe  was:  ** There  is  no  legal  power  in  the  Union 
ciflc  Company  to  have  ever  done  more  than  one  things  nann'K   »*•  ^ 
a  main  line  from  Oronhu  to  Ogdeu  ;  everything  else  that  it  It 
been  illegal.^'    The  parties  he  acted  with — Woeri»hoO'er  and  ..,1--. 
pie — a«  late  as  1882,  brought  in  the  conrts  of  New  York,  or  cause 
be  brought,  a  snit  to  have  it  judicially  determined  that  the  Union  Pa 
had  no  such  legal  power»     lie  was  here  yesterday,  and  others  have  I 
before  in  the  l)ej)artments,  and  in  Congress,  no  later  than  I 
what  is  known  as  the  Ilenley  resolution  (copy  of  which  I  I 
your  record  somewhere),  chargiug  that  all  these  iu\  * 
gal,  and  that  the  Union  Pacific  had  no  authority  in  . 
trust  bonds ;  that  all  the  guarantees  which  it  has  ma^le  ini 
Short  Line,  and  on  thcHaint  *lo  and  Western,  and  in  fact  ever;       i^_ 
it  has  at  any  time  done  in  the  way  of  aiding  branch  linejt,  l»  il|i 
beg  the  Commission  not  to  forget  that. 

If  it  is  illegal,  then  we  want  lliis  Commission  to  report  (ami  (h^ 
of  this  was  so  obvious  that  Mr,  Keift'  conceded  that  it  should  be  i 
one  way  or  the  other)  that  in  every  State  and  I'erritory  thriKiglj 
our  road  runs  we  should  have  the  same  power,  and  no  more,  tfc 
roads  have  which  are  created  by  those  several  State,s  and  Ter 
in  respect  to  building  bnmch  liues,  so  that  whenever  they  may 
under  whatever  conditions  they  may  do  it,  we  may  do  it.     Other 
we  are  at  a  disadvantage. 


1 


THE  UNION  PACIFIC  AT  A  DISADVANTAGE  IN  BTTILDINQ  HIU? 

I'he  honorable  chairman  has  said  that  it  is  not  now  a  qu<? 
legality.  But  it  is  a  question  of  legality.  He  says  we  have  al  iva js  il 
it.  True,  we  have ;  but  we  have  done  it  by  iudiii^^tion.  We  haved 
it  under  a  great  disjwlvantage.  The  Chicago,  Brrrliiigton  atMl  Qui 
Company  can  build  and  promote  branch  lines,  and  during  ti» 
has  been  able  to  get  money  at  4  per  cent.,  because  that  c^* 
the  plain  charter  right  to  do  it,  and  the  use  of  their  credit  in  u 
to  the  matter  is  under  no  cloud  or  cjuestion.  Hut  when  we  on 
to  do  it,  Mr.  Keift*  and  every bwly  else  who  is  our  enemy  rushefi  j 
public  prints  or  rushes  down  to  the  Departmentof  the  Interior, 
j>eople  have  flooded  the  oftlces  of  the  Comndssioner  of  Ka  if  roads  i 
prou^sta  against  these  collateral  trust  bonds  and  witli  protests  agal 
these  guarantees.  They  stimulate  people  to  distrust  our  seenrtt 
Our  enemies  do  this;  I  do  not  particularize  anylxKly.  llje  recordi 
Congress  show  that  at  almost  every  session  souu.d»o4ly  gets  up  i 
moves  an  inquiry  into  the  management  of  the  Union  L*acillc  Co 

FAILUEE  OF  ACT  TO  GIVE  FOWEK  TO  IJUILD  BRANCHEa 

Mr.  Cohen,  Where  do  you  find  any  donbt  as  to  the  [>ower| 
company  to  build  a  branch  road  t 
Mr.  John  F.  Dillon.  Tbey  ^^^  *\t\ft\Mka«l<5(^i\w5.  U'v, 


i 
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is8ioticr  Akdebson.  It  18  based  on  U»e>  act  of  1873  mostly. 

Ut.  John  F*  Dillon.  Nut  nloiw  on  iliiit. 

^omiuissiODer  A^NDERt-JON.  On  tbe  failure  to  ^ive  power. 

Ir.  John  F.  Billon.  On  the  failure  to  give  power.    Tbe-act  says 

1  the  Union  Pacific  may  extend  its  line  to  meet  the  Central  Pacific, 

says  nothing  about  branches.    In  1862,  when  this  road  wan  char- 

],  the  country  looked  to  nothing  but  a  ujaiu  line,  and  did  not  have 

^attention  directed  to  branches. 

Ir.  Cohen.  Baa  it  not  all  the  power  necessary  to  make  its  main  line 
Inctive! 
Ir.  John  F.  Dillon.  Well,  I  have  very  grave  doubts  about  that, 

^.  Cohen.    At  all  events,  the  power  ought  to  be  plainly  expressed,  so 
I  prevent  doubts  and  controversy  about  it, 

:  GOVERNMENT  LIEN  LIMITED  TO  POKTIOX  OF  ROAD  SUBSIDIZED  f 

the  CnAiRMAN.  I  understand  that  you  deny  absohitely  any  claim 
[the  Government  to  a  lieu  on  any  propt^rty  a*'quii*ed  beyond  tbe  Rub^ 
Ijzed  part  of  the  road.  Now,  if  on  the  8ubsidized  part  of  the  roiwl 
I  is  realized  a  surpUin  by  which,  or  through  whicli,  improvements 
deon  die  property  become  part  of  the  property,  you  say  that  is  an 
antage  to  the  property,  but  you  deny  that  the  Government  has  any 
erest  in  that  acciuired  property  so  far  us  security  is  concerned, 
in  John  F-  Dillon.  That  suggests  a  matter  of  great  importance 
f  yott  to  consider  in  your  report-  There  is  nothing  plainer  on  earth 
I  that  the  lien  of  the  Government  for  these  subsidy  bonds  is  limited 
|tberoad  in  respect  of  which  the  bonds  were  issued.  So  thoroughly 
bat  the  case  that  the  Supreme  Court  of  the  United  States  decided 
as  the  subsidy  bonds  on  the  Kansas  Pacific  w^ere  issued  only  to 
I  extent  of  394  miles,  that  extent  of  line  was  the  extent  of  the  Gov- 
Dment  lieu — that  it  is  simply  a  mortgagee  of  the  subsidized  part  of 
Broad  and  nothing  else. 

Commissioner  Littler.  And  that  its  lien  is  only  co  extensive  with 
nine  which  its  money  assisted  to  constrnct. 

LIEN  INCLUDES  EQUIPMENT,  BUT  NOT  QRANTED  LAND. 

Ir.  John  F.  Dillon.  That  is  adjudicated,  and  does  not  admit  of  de- 
^e.  It  includes  the  equipment  of  the  road  but,  of  course,  does  not 
Jade  the  land.  It  is  limited  by  its  terms.  As  long  therefoi^  as  the 
i&verument  is  paid  it«  interest  as  a  creditor,  or  w  hatever  is  due  to  it,  it 
nothirig  furtiier  to  ask.  The  surplus  earnings  of  the  road,  after 
ying  the  interest,  belong  to  the  stockholders.  And  instead  of  criticia - 
the  Union  Pacific  and  its  stockholders,  w^ho  might  lawfully  have 
(itributed  this  whole  surplus  in  the  way  of  dividends,  without  violate 
;  any  moral  obligation,  the  stockholders  should  be  lauded  for  having 
i,  **We  will  put  the  surplus  earning  into  branch  lines."  Will  you 
I  me  what  equity  the  Government  has  to  that,  under  the  contract! 

►  DESIST  FROM  APPROPRIATING  ALL   EARNINGS  WOULD  BE  FOUNDA- 
TION OF  GOVERNMENT'S  LIEN  ON  BRANCHES, 

[hi  anggestiug  an  alteration  of  the  status,  you  may  say  that  if  the 
ovemmeot,  under  the  Thurman  act,  or  mider  the  power  which  is  re* 
veil,  should  desist  from  a  claim  of  appropriating  all  of 
ta  the  payment  of  its  debt,  and  allow  the  company  ^ 
part  of  the  money  which,  by  the  exercise  of  its  gre 
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Goverunmnt  iiii^ht   fake  to  itself,  tliat  nlionld   W  ih^  faundatloQ 
a  lii'ii  *>M  IIh^  hranohert  Xhnn  built.     That  lism  y:or  to  be  done,  ant  h] 
virtue  of  any  exiAtm^  statute,  but  l»y  virleie  of  a  new  reliitiou  to 
6nti*red  into  between  the  Government  ami  the  company.     And,  stMjal 
Ing  for  myself  hei^e,  on  the  spur  of  the  moiTient,  I  flhouhl  nsiy  f  I 

iiro[*er  limitations,  that  woiihl  be  right;  that  thi.s  property  oi 
eifiUly  bound  to^jether,  and  that  your  flrst  dnty  in  to  take  h 
ft.H  to  require  or  authorize  an  arranp»ment  whereby  all  tlie  pro; 
be  kept  tofrether,  and  not  to  allow  it  to  become  di«niember*Mi,  ^^  i 
miijlit  bt*  urnler  exiHtinjf  cireumMtances* 

POSITION  OF  8TOCKTI0LDERS  IF  COMPANY  FAILS  TO  PAY  n*8  DEBT. 

Suppose  w©  did  not  pay,  and  a  fi^rt^ixt  many  are  of  the  opioion  th:\t  \h 

true  solution  of  this  matter  in  that  we  an\iuHt  like  anybody «  f 

we  cannot  pay  at  the  day,  ami  in  lull,  the  ti(»vernmenlHlionl<t 


hoUiers  would  lone  everything  unle!sj<  they  bid  the  nmd  in,  a 

did  they  would  be  just  where  they  are  now  through  tlieir  exi.-^iin^tnji?. 

piaate  organization. 

1  know  the  di.smlvantagea  which  tlie  prenrtd.  Nf  i  fails*     Wi» 

I  Hi  a  disadvantage  iu  dealing  with  our  property,  in  ^  our  t«rritory, 

and  competing  with  our  rivals  by  reason  of  the^eduubu*  uh  to  oarpowei 

to  do  anything  legally 

ULAIM   OF  THE   COMPANY  AGAINST  THE  UNITED  STATES   rOE  D8U[ 
I  WAEK  AND  POITAWATOMIE  LANDS. 

Thei"€  !h  one  other  matter  that  I  have  been  requested  to  call  younit- 
tention  to,  80  that  if  yon  think  proi>er,aud  if  it  i»  within  the  Kcx>[>eut  >ouf 
powers,  you  may  make  a  suggeHtion  in  n»ganl  to  it.  I  n^fer  to  thei*** 
timooy  of  Jndgo  Unher  before  thin  Oommisaion  in  regard  to  (i»"  -i*'!! 
of  the  company  againnt  the  United  States,  in  favor  of  the  K 
cilic  Company,  for  aelling  hindH  in  the  Delaware  and  Pott.ix  ..m.uu 
Reservation,  ha  to  which  lands  the  United  States  covenanted  a^folloimj 
ni  the  second  section  of  the  a<3t  of  IiS02 : 

TItr  rTkiiril  Shih^NUitli  extinguish a«  r&mdlyMniar  bvihelmliiui  tftlos  toiU1«adl 
full i  I  KIT)  i>f  this  ncl  ana  ri^quirod  i»y  tb^  mkUl  right  of  way  atidtii 

pravi 

The  grant**  referred  to  are  the  grant's  of  land. 

According  to  Judge  U8her's  testimony  the  CtoviTiimt'ot,  lusteiiU  »>^ 
keeping  this  contract  with  us,  and  extinguishing  this  Indian  title  ani 
fullilling  the  grants  made  to  the  company,haJti  sold  these  lands  to  otheH 
and  keeps  the  consideration  or  benefU.  We  ask  you  to  make  a  repor 
that  in  any  adjustment- this  claim  should  be  adjnsteil  on  fair  and  equit 
able  principles.     It  is  a  ver;v'  cxinsiderable  claim. 

Commissioner  LiTTLEA.  Have  you  a  list  of  the  lands  mtsappropc 
ated,  as  yon  claim* 

Mr,  John  F.  Dillon.  Judge  Usher  states  the  amount  a  ' 

Of  course  you  cannot  deal  with  the  question  judicially,  bni ., 
with  the  principle  involved,  if  you  see  lit. 
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TO  THE  DUTY  OF  THE 


COMMISSION 
TIOX. 


REGARDING  TBE  CQN80LIDA- 


^I  hare  only  one  other  thing  to  my,  I  would  like  to  look  for  a  mo* 
merit  at  the  act  undt^r  which  you  are  o|>eratiiig,  in  regard  to  your  duties 
Uo  the  consolidation. 

[Commissioner  Akdeesox.  The  act  requires  us  ^Mo  investigate  and 
tirt  all  the  factsi  reUitinfr  to  the  alleged  consolidation  of  the  Union 
ficiiic  RjUlway  (*on)pany,  the  Kansas  Pacific  Eaiiroad  Company,  and 
Tip  Denver  Pacitic  Itaihvuy  ^ind  Telefjraph  Company  into  an  allegeii 
toifM»ration  known  as  thft  Union  PaciMc  Railway  Company,'' 
Mr.  John  F.  Dillon.  Do  you  understand  tliat  a  direction  to  report 
to  the  facts  requires  from  yon  any  expression  of  opinion  as  to  the 
Ifijal  power  to  do  what  was  done  f 
Commisaioner  Anderson,  We  cannot  answer  that  question  now. 
Mr.  John  F,  Dillon.  Then  I  would  like  to  say  a  word  or  two  on  that  i 
yect,  if  you  have  any  doubt  about  it^    I  do  not  ask  you  to  express 
[liiiion.    The  only  point  is  whether  I  shall  occupy  tlve  minutes  of 
ne. 
Commissioner  ANDERSON.  Had  you  better  not  leave  that  for  us  to 
Jl  for  if  we  desire  it? 

f Commissioner  Littler,  Mr.  Dillon's  sui;:gestion  is  that  he  be  allowed 
argue  the  legal  question  of  the  alleged  consolidation  of  the  Kansas 
afic  and  the  Union  Pacilie, 

John  F.  Dillon.  The  legal  power. 
Commisiijoner  Anderson,  Yes,  the  legality.  I  have  just  read  the 
inguage  of  the  act,  and  I  have  stated  that  I  do  not  think  we  could 
DRwer  as  to  w  hether  or  not  the  act  requires  us  to  pass  on  the  question 
[legality;  but  it  seems  to  mo  that  a  question  of  that  magnitude  could 
mainly  not  be  treated  satisfactorily  in  five  minutes  by  any  counsel, 
Oteven  by  Judge  Dillon. 

^Mr.  John  F.  Dillon.  I  could  not  go  Into  it  at  all,  but  I  should  like  \ 

re  minutes  on  it, 

ner  Anderson.  I  have  no  objection  to  your  occupying  five  ' 

Dinutt^s,  but  It  seems  to  me  that  a  subject  of  that  scope,  no  matter  how 

m  treat  it,  could  hardly  be  inclosed  within  tbe  limit  of  live  tuiuutes. 

,  John  F,  Dillon,  I  occupied  four  hours  before  the  Supremo 

ortot'  tue  United  States  on  that  subject,  and  I  think  that  court  prac- 

aily  passed  npon  it. 

Commissioner  LITTLER,  If   we  desire  to  hear  argument  at  all  I 

hink  it  would  be  more  satisfactory  to  hear  you  at  length  and  at  mir 

nveuience. 

ALL  THE  STOCK  EXCHANGED* 

Mr.  John  F,  Dillon.  That  would  be  very  much  more  satisfactory  to 
1  believe  it  is  in  evidence  before  you  that  all  the  stock  has  been 
icbatiged  pursuant  to  the  consoli<lation  years  ago. 

amissioner  Anderson.  Yes,  we  have  all  that.    AYe  have  the  ex- 

eonipleted  except  to  the  extent  of  four  or  five  hundred  shares. 

ijr  '\  Dillon.  I  think  that  now  practically  all  the  stock  has 

H.*eii  i  _  I'd,  so  that  it  has  ceased  to  be  a  question  so  far  as  the  stxjck- 

oldeis  are  concerned,  or  so  far  as  State  of  Kansas  is  concerned,  and 

far  as  the  United  States  is  concerned.    1  do  not  think  anything  is 

*ii.T  lo  demonstrate  tban  that  the  companies  were  not  only  autb 

[>ul  eucouraged  to  build  as  a  unit,  and  it  would  have  been  a{^ 

tth/for  everybody'  il'  the  subsidized  roads  had  a\\bwiii\>tj 
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member  of  ihf  Commiiaaioa  vfould  limit  the  call  to  aucli  It 
aa  covered  or  relatei!  to  the  subject  of  inqairy*    Are  vini  it<.« 
to  answer  whether  theCeutnil  Tiicific  U'uihvay  Comi' 
l>o»He88ioii  letter  prew^  copi(H»  of  tiie  lolt«n»  writtibu  U^  >,i 
between  1872  ami  18801 

Mr.  OoUKN.  1  have  no  recollection  on  the  i^iibject  one 
other. 


THE  COMMI8BION  PROPOSED  TO  PAY  ITS  WAY. 


The 


the 


IRMAN.  I  wish  to  state  here  with  reference 
tninHportation  that  the  ComnuHHiori  ma<le  a  contract  with  the 
Pacific  Railway  Compiiiiy,  and  also  with  Mr.  Potter^  vice  prei^i 
the  Central  Pacillc  Conipany,  for  all  the  transportation  of  the  C 
Kion.  We  desired  an  itemized  bill  of  ex|>enH4*8  ren<ierml,  and 
that  the  Commission  desired  to  pay  all  charffes  for  snch  tiannfio 
that  in  the  jndgment  of  the  Commission  wonld  meet  the  ii\ 
Goverirment,  and  only  snch  ordinary  trdns|>ortatiou  and  m^  »... . 
given  by  the  <^mf>any  to  travelers  In  the  ordinary  trains.  Wlie 
tailed  hill  is  renciered  to  the  CoinmisBion,  with  items^  the 
will  be  prepared  to  pass  upon  it.  These  remarks  apply  to| 
Pacific  Company  and  the  Sioux  City  and  Pacific  Company,] 
to  the  Central  Pacific  Conjpany  and  any  other  roads  that  thi 
sion  has  passed  over  under  that  arranj^emejit  with  ir 
portation.  The  Commission  declined  all  offers  or  pr 
road  companies  to  transport  ns  free  of  char^'e,  and  ^ 
toward  the  several  cor[)onition8  the  same  relations  a 
occupy,  payin/i  for  all  services  i^endered.  That  was  tUt?  pr 
the  Commission  to  the  compiujiea* 


] 


A8  TO  THE  OFFER  TO  SELL  THE  COLTOX  LETTER8  TO  MR.  H 

Commissioner  Anderson.  There  was  one  answer  made  by 
ington,  or  one  statement  made  by  him,  to  which  I  wish  to  call  att 
He  stated  when  before  the  Commisstou  that  an  ajjent  of  tlir  C</ 
tato  had  offered  these  Colton  letters  to  him  for  sale.    Tli 
desire  to  be  informed  of  the  name  of  the  agent  referred  t<i 
ington^  and  desire  him  to  appear  again  before  the  Coinn 
he  sees  tit  to  send  us  the  name  through  the  counsel  of  fh*  *  utitj 

Mr.  CoUKN.  I  intended  to  have  mentioned  tliat  to  Mr.  Hiitit 
but  have  had  no  op]>ortunity  since  adjournment  last  iiigUt  to  d< 
will  do  it  at  recess. 


4 


HAS  THE  TTKION  PACIFIC  CLOSED  ITS  TESTIMONY 

Commissioner  Littler.  I  should  like  to  inquire  of  JodiSB 
whether  the  Union  Pacific  Company  has  close<l  its  testini' 
all  the  suggestions  it  desires  to  make,  unless  the  Comn 
call  forsdmetlung  furtlier. 

Mr.  John  F.  Dillon.  I  stated  in  my  letter  tbo  other  da 
had  had  access  to  our  books  and  paper,  ex  parte^  with  lilier 
extmct.H  ;  that  we  diti  not  know  w^hat  yon  had  done,  ami  thatJ 
calletl  our  attention  to  some  charges  we  had  nothitigfurtberl 
I  ought  to  add,  perhaps^  that  we  have  been  at  some  little  diaadl 
tliis  matter,  by  reason  of  the  fact  that  no  one  |)erson  counecti 
company  has  been  presifent.  »-!  «iU  the  bearings  at  which 
been  taken.    I  was  preaetxt  u\  'S^^  XwVvb\\^^<>'^\»\\^\vwMj 
lj0i'  testimony  in  those  p\ac^^,    V  ^*d»  mqX*  ^iissafcux.  ^\itv\x^n 
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the  testimony  at  Omaha,  Denver,  or  other  places ;  hence  when  we  come 
to  look,  over  the  printed  testimony  if  we  discover  anything  that  is  seri- 
008  that  needs  to  be  snpplied  we  woald  like  to  reserve  the  right,  sub- 
ject to  the  judgment  of  the  Commission,  to  snpply  it.  We  are  not  aware 
of  anything  of  that  kind  now. 

CENTRAL  PACIFIC  BILL  FOR  TRANSPORTATION  OF  COMMISSION. 

Mr.  Cohen.  I  have  the  details  now  of  the  transporiation  furnished  to 
this  Commission,  if  you  care  to  take  them  down. 

Commissioner  Andebson.  You  may  hand  the  bill  to  us,  and  we  will 
examine  it. 

Mr.  Cohen.  I  have  not  got  it  in  a  separate  bill.  It  is  mixed  up  with 
other  matters.  I  will  give  you  the  items,  if  you  care  to  have  your  re- 
ports take  them  down. 

Commissioner  Anderson.  No  ;  we  want  them  before  us,  so  that  we 
may  pass  upon  them. 

The  Chairman.  There  are  a  number  of  items  in  the  bill  pertaining  to 
.individaal  members  of  the  Commission,  in  their  individual  capacity,  and 
which  they  assumed.  We  desire  to  have  those  items  separated  from 
that  portion  of  the  bill  properly  chargeable  to  the  Government. 

Commissioner  Littler.  I  made  the  request  of  the  company  that  as 
to  any  individual  expenses  incurred  for  me,  outside  of  the  Commission — 
as  my  wife  and  child  were  with  me — ^I  did  not  desire  the  Government 
to  pay  any  portion  of  such  expenses.  I  do  not  wish  the  Government  to 
pay  any  increased  expense  by  reason  of  their  being  with  me. 

Mr.  Cohen.  I  can  only  give  you  the  information  furnished  to  me. 

Commissioner  Littler.  We  desire  you  to  present  to  us  the  naked 
bill  of  the  company  against  the  Government  for  the  transportation  of 
the  Commission  proper,  with  its  staff  of  officials  and  employ(^s. 

The  Chairman  (addressing  Mr.  Cohen).  Will  you  submit  the  bill, 
if  you  have  it,  to  the  Commission  f 

Mr.  Cohen.  Ihave  not  got  the  bill  for  transpoitation  in  formal  shape.- 
It  is  mixed  up  with  other  items.  You  want  the  transportation  sepa- 
rate from  the  other  items  f 

The  Chairman.  Yes. 

Mr.  Cohen.  This  paper  that  I  have  includes  something  more. 

Commissioner  Anderson.  Submit  anything  you  desire,  and  we  will 
give  it  attention. 

Mr.  Cohen.  Will  you  let  me  call  the  items  over  to  your  stenogra- 
pher f 

Commissioner  Anderson.  Wo  object  to  that,  if  it  is  a  "mixcd-up" 
bill.  As  soon  as  you  present  a  bill  for  transportation,  we  will  consider 
it. 

Mr.  Cohen.  I  will  try  to  get  it  out  in  a  formal  manner  and  give  it  to 
yon  this  afternoon. 

A  STATEMENT  WANTED  OF  THE  CONDITIOX  OF  THE  CENTRAL  I»ACIFIC 

SINKING  FUNDS. 

Commissioner  Anderson.  Tliere  is  one  matter  that  we  have  calliMl 
for  several  times.  I  do  not  know  wh(»ther  tlie  answer  has  been  i'nr- 
nished  fiom  San  Francisco  or  not,  but  w(»  will  placo  it  onccj  more  on  ihc 
reeord.  We  want  a  statement  of  tlie  exact  eomlition  of  tlie  n'speetiv*; 
nnking  funds  which  have  been  aeeuinnlated  hy  the  Central  l*a(;ilie  C(»m- 
ptny  showing  Ihe  precise  amount  ai)i)licable  to  each  separate  mortg:age, 
nd  eniimeratiug  the  securities  wliich  represent  the  fund  niul  stating 
wliere  they  aro,  and  in  what  custody. 


400U 


U,  S,  PACIFIC    lUlLWAY    COMMISSION. 


Mr.  CoHKN,  U  not  that  in  tbe  Btiiteuicot  Turtikbecl  to  yon  bj  llr,E. 
H.  Mm«rjr.t 

ComnuHHloDer  Andebson,  It  had  not  been  fttniished  when  we  left 

m  FniDcnscD,  but  it  umy  have  been  furnisbed  since  to  our  accounfauf, 
'Mr.  Stevens.  Tbe  call  wa8  made  on  Mr,  Crocker.  There  is  a  »tate. 
inent  in  each  of  tbe  reports  nf  tbe  conjpany,  bnt  there  are  eban;,T«in 
tbe  sinking  tnnd  and  in  the  particuhir  bonds  that  were  beld  from  tiiD<^ 
to  time.  We  want  an  exact  statement  of  its  condition  a»  it  is  trnky. 
Mr.  Colbnrn  can  imdoubtedly  get  that  np, 

Mr.  CoLDUUN,  It  was  stated  in  tbe  testimony  of  Mr.  E.  H.  Miller,  il, 
tbe  secretary  of  the  company,  that  such  a  statement  woiihl  be  mf- 
liisbcd. 


COUNSEL  FOR  UNION   PACIFIC   REQtlESTS  PERMISSION  TO  PlfF  IN  FUR* 
TIIKR  TESTIMONY  IF  NECEftfiARY. 

3Ir.  John  F.  Dillon.  I  would  like  to  reserve  the  right  to  «upp)y  atiy 
tbirifr  that  hasesca|>ed  attention,  if  it  be  material  or  serious,  liaiuate- 
rial  matters  1  do  not  eare  about. 

Commissioner  Littler,  Yon  nndemtaiid  that  you  tako  your  chance 
of  getting  it  i>rintetL 

Mr.  JouN  F.  Dillon.  I  understand.  I  do  not  know  that  we  want  lo 
put  in  anytbinjj  more.  I  liave  already  said  that  in  ujy  own  judfrmeut 
one  of  the  most  important  ioqairici*  is  the  relation  of  tbe  main  line  and 
the  l>ranebes.  Connected  with  tbat  'm  tbe  question  of  the  allowamy^ 
to  branch  lines,  in  which  tbe  Governmerjt  la  no  more  interested  tlian 
tbat,  if  tbe  mileage  allowances  were  umluly  hirjtce,  they  have  to  that 
extent  reduced  tbe  percentitge  tbat  tbe  Government  would  get  und«»f 
tbe  acts  of  1802  and  18G4  and  tbo  Tliurman  act.  As  we  undn  stmid  jr, 
we  nave  adduced  very  abundant  testimor»y  tliat  tbe  percent  \nj 

to  tbe  branch  lines  by  our  company  are  not  very  large,  but  ^  .., ,  ..  .*.^m 
»able.  Mr.  Adams  informs  me  tliat  he  is  able  to  produce  a  large  ainmiur 
of  exi)ert  testimony  on  tbat  subje-ct  if  it  is  really  desired,  but  tbe  Com 
itnssiuri  announced  early  last  week,  I  think,  tbat  it  intended  to clo9e on 
Friday,  and  it  did  not  seem  to  me  that  it  was  neceasary,  from  nij- 
knowledge  of  what  bad  been  put  in  on  tbat  subject,  to  supplement  ft 
by  any  further  testimony.  1  would  like  to  have  the  reservation  made 
to  produce  anylhir*g  further  to  include  tbat,  if  it  be  deemed  by  u«  or 
by  the  Commission  to  be  really  necessary, 

Commissioner  Littler.  We  will  consider  the  requeat* 


'I 
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LIMITATIONS  AS  TO  RIGHT  TO  BUILD  BRANCHES. 

Mr.  JouN  F.  Billon.  I  should  like  to  make  ti  duggestion  at  tlil* 
point  that  has  doubtless  occurred  to  t!ie  Comtnii^ion. 

It  is  a  constantly  recurring  problem  with  every  railway  raanagemaitt 
as  to  whether  they  shall  build  brant^hes.  An  un[imite<I  power  to  ijo 
tbat  may  leatl  to  btiilding  branches  una4lvisedly  or  unwisely  and  vitli- 
out  due  eonsideration.  The  question  is,  what  limitations  can  1)6  juit  | 
upon  that  right  ?  It  seems  to  me  that  legislation  should  be  goueiutoj 
as  to  adopting  these  branches,  or  the  profitable  ones  among  theia,  iotc 
the  Union  Pacilic  family. 

As  to  building  branches  in  the  future,  it  may  be  that  the  Govern- 
menthas  such  a  large  interest  in  this  property  tbat  it  should  ben 
8ome  way  consulted  as  to  the  ex\vedicucy  of  building  or  aequiriDg  «*i 
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in^  aijy  given  branch.    Ordiuarily,  of  coarse,  that  is  determined 
directors  or  tbe  stockholders — often  determined,  perhaps,  in  a 

Irioasly  aOecting  the  investment,  by  superindnciuf^  the  bank- 
I  the  company  to  the  injury  of  a  mortgagee  creditor. 
k  railway  mortjirages,  as  the  Conmiission  know,  there  are  pro* 
liat  branches  shall  not  be  built  without  some  consent  on  tho 
n  mortgage  creditor.  That  seems  to  be  foreshadowed  in  the 
bt  that  appoints  you.  The  peoi>le  of  this  conn  try  would  never 
rested  under  the  idea  that  the  tJuion  Pacitic  or  this  system  ot 
Bhoald  not  supply  the  country  to  which  they  were  tributary  when 
[mutry  should  come  to  be  settled — when  the  needs  of  the  country 
1  come  to  demand  of  them,  as  Mr.  (Jakes  very  strongly  jmts  it, 
iej  should  supply  railway  IVicillties. 

B  an  illustration.  It  ran  to  within  lOG  miles  of  Denver,  Denver 
in  the  course  of  time,  to  be  a  great  and  important  point.  The 
of  this  country  woahl  never  bo  satisHed  to  have  passengers  for 
r  going  by  stage  along  those  10(1  mUes,  They  would  want  to  have 
lion  Paciiic  road  run  up  there  and  give  tlte  people  railway  facili- 

suggestiou  is  that  you  will  not  cat  off  the  power  to  supply  rail- 
ciUttea  to  the  great  tenitory  reached  by  these  roads,  but  if  uu- 

Iwer  is  liable  to  endanger  the  Government's  security  the  real 
[>  submit  is,  what  limitation  should  be  put  upon  that  power! 
st 


fOn  BILLS  AGAINST  INDIVIDUAL  MEMBERS  OF  COMMISSION. 


Bioner  Akdeuhon  (addressing  Mr,  Cohen).  We  assume  that 

stand  that  this  Commission  asks  you  to  furnisk  immediately 
Us  that  your  company  may  have  against  the  members  of  the  Com- 
a  as  individuals,  tbeir  bills  as  individoaLs  having  no  connection 
le  bills  against  the  Commission,  as  you  well  know,  the  gentlemen 
ted  with  the  Commission  being  entirely  prepared  to  liquidate 
idtvidaal  indebtedness. 

EN.  1  do  not  understand  that  the  company  has  any  bills 

By  members  of  this  Commission. 
STssioner  Anderson.  We  desired  to  receive  them.    It  was  so 
aed  at  the  time. 

■Ksioner  Littler.  I  made  a  special  request  of  your  company 
^D  was  concerned*     Let  that  be  done. 

Sissioner  Anderson.  If,  because  we  took  our  wives  and  chil- 
NtU  UR,  we  are  to  receive  tho  discourtesy  of  having  bills  for  their 
lOTtation  rendered  against  the  Government^bills  which  theCom- 
is  will  not  recognize  as  proper  bills — we  want  to  know  it  as  soon 
sible- 

lEN.  I  do  not  know  anything  about  the  cireumstauces,    AllI 

"aat  the  secretary  has  sent  the  bill  for  the  transportation. 

Bioner  Anderson.  We  will  give  tho  bill  attention  as  soon  as 

ited. 
SN.  I  will  send  it  to  you  this  afternoon. 
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10  Wall  Steeet,  New  York, 

Friday,  September  MK  lasi. 

LUCIUS  E.  CHITTENDEN,  being  furtlif^r  exairnrif  tl.  {estifii.!  ,< 
Tot  lows : 

The  Witness,  I  have  here  the  bill  uf  cuiuplauit  in  lUc  Maiuc^iist 
against  the  Cciitnil  Pu(3i(]o  Itailroad  Company  aucl  others,  whieli  hu 
bccD  referred  to  [iJruclucing  itj. 

LETTEK8  FROM  MB.  COHEN, 

I  mud«  referenro  in  my  testimony  to  Rome  letters  of  Mr,  Culnju,  wliicb 
he  asked  me  to  prodtice.  in  reply  to  Hmt,  I  now  produce  the  entire  cor* 
respoiidenee  of  Air.  (Johen — sill  hi8  letters  on  that  Mihjeet  to  me.  I  think 
the  hitters  to  which  1  referred  particularly  are  dated  January  V2  m[ 
April  27,  J 882, 

The  Chaieman*  Do  you  want  the  letters  to  go  on  this  record  I 

Mr,  Cohen.  This  witne^a  has  re  1  erred  to  them  as  being  of  ijupor^ 
tance.    You  might  put  in  the  two  that  he  hns  identified. 

Commissioner  Anderson,  We  do  not  want  any  of  them. 

Mr,  Cohen,  The  two  ho  has  referred  to  I  think  should  go  in.  Odc 
of  them  is  dated  January  12,  1882.  That  1  wrote  myself.  The  second 
one  IB  dated  April  27, 1882,  and  appears  to  have  lieen  written  by  a  clerk 
in  my  office. 

The  Urst  letter  is  as  follows : 

Bast  FlUNasco,  January  1%  WL 

Main  and  oihar§  ugaintt  C  P,  R»  E,  ef  ah 

DiL\u  8ni :  My  engngementi  are  sncb  m  to  comfK*!  mo  to  he  frvqurntly  »b«iajt  (ton 
ln^rc,  and  in  tho  abovo  c&iiM  I  attould  b^f^latl  to  Imvu  porno  tm(^  iinbMiItijU'>nrinLV 

rilttco  ii»  attoniLW  of  n^corcL     I  am  wiUiujcj  to  rumiiitj  an  eoune^^^l,  but  1 
ioved  of  the  ftttoniey's  work.    1  am  ptuiUiuK  the  cum  a»  fiwt  jm  po.s 
the  jud^&H  grant  tho  othrr  aide  nioro  time  tbao  I  am  willing  to  coiiacut  to. 
Truly,  youra, 

ALFRED  A.  COI 

L.  £.  C01TTR3a>BXf  EaOm 

11  Fine  Strtet,  New  York. 


The  second  letter  is  as  follows : 


HS^ 


I 


8ax  F]uku«co,  JpHl^f  18S. 
L,  E.  Cnn-ncxDicw.  E»q.j 

New  York  : 
Dkar  Sot:  In  covcrflittinu  bad  to*dny  with  Mr.  Cbarlea  Jiii^n  rr**rirding  tlureiMot 
Cbiylea  Main  against  tbo  Ceutml  I'  I  road  Company  th,  b^ezpiinfd 

bimsolf  as  much  avcrso  to  the  cam  i  iho  snit— aani  idtiod  toeooQ^ 

plaint  l)ccauBo  thcro  wa«  no  onr  f»tsv  ii,  *<   i^  Jo  tto,  ■'  '  ^     ■  ,  Jimuiy  iiJniM^lf  antafi^ 
niatifl  to  Stanford  and  Crocker,  whom  lio  is  daily  n  •^cMioty;  he  otiJ«t4;i« toth« 

fiirtb<?r  use  of  hia  name  as  plaiiititl't  and  de<iroa  to 

In  couBccincnco  of  thifl  fouvcnititJon,  and  to  carry  out  tho  view*  « 
letter  to  you  of  January  12,  I  have  |pv*»n  Mr.  Mam  formal  notice  Ihnt  i 
draw  OA  att/orney  for  tho  plaint  ill',  and  ilpsiro  him  to  appoint  sonn 
or  boforo  tho  lUth  of  July  next*  and  will,  by  this  mail.Mud  likf* 
nlainti^B.     I  liavo  not  Mr.  Fofidick'tt  addretM,  and  »i?nd  the  rtotic4>  Un  M4it.  i^,  ^  u.u  >.,i,. 
WlJl  ytfi\  kindly  present  it  to  him^  and  unite  with  tho  partita  in  int^rc^t  In  niwh  artioo 
an  may  be  ncccsiiaTy  f 

Tho  argument  on  tho  deumrrcr  iaaet  for  to-morrow,  and  I  hope  it  v 
Inihecano  of  San  Joaquin  county  against  tho  Contrat   Pacitlo  Kai; 
and  othcm,  tho  defendant's  domtirror  to  tho  complaint  ba«  been  aa^hinitil  mi  t;i« 
ground  thtit  the  platDliff  m  uot  a  stockholder  in  tho  Central  Pacific,  ami,  if  it  in,  ib9 
tJAUna  of  action  in  barrel. 


^co 


LtTCIUS  E.   CniTTENDi:N. 


JVlr.  Cohen  (aildressiag  the  witness).  Do  you  want  to  put  in  the  rest 

of  these! 
The  Witness,  I  have  no  choice  about  it.    It  waa  the  letter  of  April 
7, 1882,  to  which  I  referred  when  I  said  that  upon  receipt  of  that  letter 
r.  Fosdick  immediately  went  to  Sau  Francisco  and  employed  other 

eormsel. 

Q-  is  it  yonr  intention  to  express  to  the  Commission  the  view  that 

yoor  case  was  not  properly  attended  to  while  it  was  in  my  charge  f — A. 

i  have  no  views  to  express  to  the  Commission  at  all.     You  stated  on 

'  h©  record  that  you  commenced  this  action  as  my  agent.    It  is  in  reply 
that  that  I  have  made  these  statements.     I  do  not  care  about  it 
le  way  or  the  other,  except  to  have  the  truth  appear. 
Q.  Did  the  interests  of  your  case  or  of  your  clients  suffer  while  they 
er©  in  my  charge  as  attorney  f — A*  I  do  not  know  that  Ihaveevercon- 
idered  that  question. 
Q,  1  believe  you  said  something  on  the  subject  yesterday,  did  you 
tf — A.  I  said  I  thought  you  argued  the  demurrer  after  the  receipt  of 
is  letter  with  ability.    I  made  that  statement  from  your  brief. 
Mr.  Cohen.  1  thought  from  the  tenor  of  your  remarks  to  the  Com- 
issioD  that  your  idea  was  that  your  interests  had  suffered  by  the  cor- 
.spondeuce  that  1  had  sent  to  you. 

The  Witness.  1  can  not  help  what  you  think  about  it.    I  have  made 
e  statement  just  as  the  facts  are,  and  I  do  not  draw  any  inference  one 
^y  or  the  other. 


UR,  COHEN  DENIES  A  STATEMENT  OF  WITNESS. 

Mr.  Cohen.  I  want  to  say  to  you  while  you  are  on  the  stand  that 
while  I  do  not  agree  to  the  statements  you  have  made  to  the  Commis- 
sion concerning  my  retainer  in  the  case;  still,  it  is  amatter  of  no  impor- 
tance, except  as  to  one  thing  that  you  said  I  had  stated  to  yoa,  and 
^jFhich  I  shall  deny.  That  is,  that  I  would  postpone  the  rights  of  the 
^■Bounty  of  San  Joaquin  to  the  rights  of  your  client — in  other  words,  that 
^K  settlement  should  not  be  made  with  the  county  of  San  Joaquin  until 
H«  settlement  was  made  with  your  clients. 

^     Commissioner  Anderson.  The  statement  was  that  no  one  case  should 
be  settled  without  the  other,  as  I  understood. 

The  Witness.  That  was  true,  and  that  was  the  principal  considera- 
tion on  which  the  case  was  put  into  Mr.  Cohen's  hands. 
Mr*  Cohen.  I  propose  to  take  the  stand  myself  to  deny  that. 
The  CnAiE3lAN.  You  have  been  sworn  once  and  your  denial  is  on  the 

_  ir.  Cohen.  Very  well.  Then  I  will  say  that  it  is  not  true.  At  the 
ime  when  I  took  charge  of  this  case  I  had  all  the  business  I  could  very 
Fell  attend  to.  I  was  not  bidding  for  any  business,  and  above  all  I 
would  not  have  been  guilty  of  the  gross  injpropriety  of  bartering  off 
,  the  rights  of  one  client  to  obtain  employment  from  another.  That  is  all 
have  to  say  about  that. 


SHYLOCK  AND  ANTONIO. 

The  Witness.  If  that  is  all  on  that  point,  I  wish  to  say  that  Mr.  Co- 
en  interrogated  me  yesterday  about  an  argument  that  i  had  made,  in 
hich  he  asked  me  if  I  had  not  written  some  eulogy  on  the  managers 
^  the  Central  Pacific  and  compared  their  treatment  by  the  Government 
ith  the  treatment  of  Bhylock  and  Antonio.  Upon  my  denial^  he  said 
'ke  bad  ne»d  it  within  twenty  four  hours.    1  have  not  a^ii\Xi«Ai^T^\i« 
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t«itic«  it  was  printed  tliut  1  rt^mcinbcr  of.  1  have  it,  aud  sball  hand  it(o 
tho  Commission,  and  ho[)c  it  may  be  ri^turnml  to  ino.  The  arpumtitii 
was  an  answer  to  an  oi»inion  exprcHRfd  by  the  Attorney-General  Ibattbe 
effect  of  the  original  Contnil  Tacirtc  act  of  18(;:2  wan  to  make  a  doua* 
tion  of  the  subsidy  bonds  to  the  ritilroa<l  eompany.  It  waw  in  reiJlyto 
that  ar^nnicnt  that  I  said  wliatever  i  did  say  on  tliat  Hubject.  1  prefer 
to  l»e  jnd^ed  by  what  1  said  ratlier  than  by  anything  else. 

Mr,  Cohen.  Tlie  language  that  1  believe  you  used  at  page  45of  ywir 
argument  is  this 

Commissioner  Anderson  (interposing).  Is  it  material  to  encumber 
our  record  with  this  i 

Mn  CouKN.  1  do  not  care  about  it,  except  that  Mr.  Chittenden  haa 
mentioned  it*  • 

MR.  CHITTENDEN^S  QUOTATION. 

The  Witness.  What  I  stated  was  accurate,  and  what  hts  stated  wii 
not  accurate*    Here  is  what  I  stated  : 

If  tht*  rungfA  of  Jejuni  liinttiry  funiiHlK^K  another  iustanoc  <"t'  «ih  Ti  a  'Sntr"  *'*\m%, 
tioa/*  ur  iiet  of  botnity*  tt  Imn  t^ctuHul  our  noticis     Tbv  rom  r^^ 

pui»t^il  tti  liiivt^  tiikcTi  p1llc<^  an  tlif3  iwiiilto,  botwiwti  tho  Grrciiiii  ii't, 

(itut  bi^en  HOinctiitji'H  tiHuailfMl  fin  itti  hKH|tii(y  mu\  wnnt  of  niU^juati^  cuuMdriuhoo- 
But  it  wuM  a  iloniitiiin  iipoii  lu^ttrr  toriu**  tbttit  lliiit  nniiVrrtHl  by  **Ati  act  U»  nicl  in  tbi 
coiiHtriU'fJcih  nfifc  niilnmil  uiid  ti'b'jiiikpb  Ihio  Irutii  the  MitMouti  IMver  to  the?  I*jid(le 
Dci^an,  uTul  \o  nociim  u>  t\w  (tuvf^rnuHMit  tbo  mho  of  tbc  Manic  for  jiofttalf  riiilititry,  And 
otbor  purpotti^a,-' appro \«3«l  July  1,  lH4i2, 
* 

That  is  in  rejdy  to  the  Attorney  Genemr«  ar(fnnicnt  that  that  firstactt 
indeiaMident  of  the  8ee^>ml,  araonnted  to  a  gift  of  the^e  bonds  to  the  com 
pany.  If  that  is  e^imparing  the  artioti  of  the  (lovernnient  in  itK  treat 
ment  uf  tliis  peiif»le  with  tlie  eane  witli  nbieh  my  friend  18  toore  familial 
than  1  uni,  I  do  nut  understand  the  foree  of  language. 

Mr.  CoTiKN.  Tlii^  brief  I  re;ul  from  in  headed  **  Will  (Vui*;res»  preaefve 
the  national  faith  in  its  dealinga  with  the  Pacifte  railroad  compatiies^ 
It  IK  date^l  July  17,  187L  That  ia  tli©  brief  to  which  you  referred,  is  it 
not  f 

Tho  WiTNESB,  Tlie  tith*  to  this  argument  header!  with  the  inquiry  to 
which  Mr.  Cohen  refers  i.s  **  Extracts  from  the  debates  in  rongre^non 
the  passage  of  the  acti*  to  secure  the  construction  of  a  niilroiul  toik 
Pacific,  with  some  euggestious  upon  the  rpiestion  wlirther  the  I'uitd 
States  issued  their  bonds  to  the  Paeitlc  railway  conipatues  to  promote 
and  protect  the  national  interests,  and  upon  an  adctpiate  e^nsiderar 
tion  ;  or  a«  an  act  of  bounty.  Prepared  by  L.  E.  Chittenden,  in  lH»httll 
of  tho  Central  raeitic  Uailroad  Company  of  California,  and  i>re»e«tecl 
to  the  honorable  the  Judiciary  Committee  of  the  Benate  o\*  the  Cuitd 
States."     That  is  the  document. 

Mr.  Cohen,  The  brief  goes  in,  as  I  understand  it,  so  that  we  may 
refer  to  it  in  argument ;  or  shall  I  call  the  attention  of  the  witness  to  it! 

Commissioner  Littler*  Do  you  propose  to  ar^^uo  thii*  mutter  before 
this  Commission  f 

Mr,  Cohen.  One  of  the  couusel  of  the  company  will  file  a  written 
argument,  1  understand. 

Commissioner  LiTTLEB.  You  can  leave  your  brief  with  o«, 

MB,  COHEK'S  QUOTATIONS 

Mr.  Cohen,  1  only  w*anted  to  cull  attention  to  the  language,  to  know 
wliether  it  is  the  language  of  the  witness.    That  ia  all.    The  parts  I 
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vant  to  lefitf  to  are  very  short.    On  page  35  of  yoar  brief  appears  the 
foUowing: 

Tbe  eonstraction  of  the  main  line  of  the  Pacific  Railroad  commeuced  iu  ldG3.  At 
the  time  the  act  of  1861  was  paaaed,  aboat  80  miles  of  the  western  or  California* por- 
tion wms  in  mnning  order,  and  an  equal  or  greater  portion  of  the  eastern  end  had  also 
been  built.  The  iasne  of  bonds  had  already  conimence<l.  As  early  as  January  1, 
l>^>t,  a  payment  of  interest  had  been  made  by  the  tiovemment.  The  work  progressed 
with  a  degree  of  energy  never  before  displayed  in  the  construction  of  any  public 
vork  in  the  world;  but  ic  could  not  keep  pace  with  the  impatience  of  the  people. 
To  meet  the  pnblic  demand  for  its  completion,  no  cost  was  spared.  The  fVosts  and 
snows  of  winter  were  not  permitted  to  delay  it,  and  the  result  was  that  the  last  rail 
Was  laid  almost  seven  years  before  the  time  limited  by  the  statute. 

That  is  your  language,  is  it  not  f 

The  Witness.  That  is  the  language  of  this  argument.  It  is  true, 
nnless  the  statements  made  by  these  Central  Pacific  people  on  many 
occasions  are  untrue. 

Mr.  Cohen.  At  page  38  of  your  brief  this  occurs : 

The  act  was  passed  in  18G2.  At  almost  every  session  since  it  has  been  iu  some  form 
before  Congress.  It  has  been  debated  more  than  any  other  single  subject  of  legisla- 
tion. It  has  been  added  to,  extended,  and  improved.  It  has  l>een  tran8late<l  into  for- 
eign languages,  published  and  circulated  at  home  and  abroad.  On  the  faith  of  its 
proTisions  and  the  official  construction  given  to  them,  capitalists 

The  Witness  (interposing).   May  it  please  the  Commission,  I  desire 
to  say  that  I  wrote  every  word  of  that  document. 
Mr.  Cohen.  Will  you  let  me  read  iCf 

The  Witness.  1  do  not  wish  to  be  kept  here  while  you  read  it. 
Commissioner  Anderson.  Let  it  be  marked. 
Mr.  Cohen.  There  are  but  a  few  lines  more  which  I  will  read : 

On  the  faith  of  its  provisions  and  the  official  construction  given  to  them,  capitalists 
have  been  invited  and  urged  to  come  forward  and  aid  the  Unitod  States  in  their  greatest 
oational  work  to  supply  their  greatest  national  necessity.    The  invitation  IiaRueen  ac- 
cepted and  more  than  $100,000,000  contributed  to  the  cuteri>riBC.    The  work  has  been 
done.  In  a  national  pointof  view  it  has  met  every  reasonable  oxpectatiou.  Indian  and 
Mormon  wars  are  no  loncerprobable,  scarcely  posHiblo.    Tholine  of  fortsacross  the  un- 
Kttled  territory  is  abanuoned ;  the  standing  army  is  no  longer  required  ;  the  Atlantic 
aod  Pacific  coasts  are  united;  their  inhabitants  are  no  longer  strnugcrs,  buta  homoge- 
neous people,havine  common  Interests ;  the  commerce  of  Asia  and  the  Indies  is  brought 
tooor  markets.    Au  tho  saving  which  the  most  ardent  fricndH  of  the  onterpriHo  ever 
promised  has  commenced,  and  is  insured  for  all  the  future.    The  bones  of  emigrants 
no  longer  whiten  the  plains  and  point  the  traveler  to  the  westwani  trail  while  they 
spprtse  him  of  its  dangers.    Dot^chments  of  soldiers  no  1  >nger  gnard  our  mails,  or  are 
needed  to  protect  tho  westward  flow  of  tho  wave  of  population.  Tho  wife  and  children 
of  the  settler  are  safe  from  the  rifle  and  thescalping-knife.     Men  and  women,  adults 
and  infants,  reach  our  new  Territories  in  safety  and  comfort.   Wo  fea8t  ni)on  the  fruits 
of  California.     Her  mountains  divide  the  attention  of  tho  traveler  for  ])1oasuro  with 
ih<we  of  Kow  Hampshire  and  Virginia.    These  things,  which  ten  years  ago  wore  wild 
fincies,  have  become  substantial  realities.     All  these  has  the  I'aciiic  Kailroad  arcoin- 
plished,  and  is  accomplishing,  for  the  nation. 

1  thiuk  that  is  all  I  shall  read  from  that. 

COMPEXSATIOX  RECEIVED  FROM  CENTRAL   PACIFIC   IXV  MK.  CIIITTKN- 

DKN. 

Q.  Yoa  said  yesterday  that  you  received  from  tlie  CiMitnil  Pacilic 
Bailroad  Company  only  about  83,000  or  $;5,r>00.  Can  you  say  wIumi 
that  was  paid  to  you !— A.  I  can  not. 

Q.  Have  yoa  any  recollection  of  receiv in j^  the  payment  from  tlie  Cen- 
tral Pacific  Bailroad  Company  on  the  19th  of  April,  187o  ?— A.  1  have 
00  distinct  recollection  of  it. 

Q.  Did  yoa  receive  itt— A.  I  received  a  payment  about  that  time  for 
tiuKe  services. 
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Q.  Did  yon  i-eceivo  a  payment  on  tl»e  30th  ilay  of  JUI5*  ot 

J  rear  of  $2*237.50?— A.  I  could  not  tell  wlit^ther  1  did  or  tiot  from  tml 
ectiou.    If  I  did,  it  bad  uo  coouectiou  witb  tlies©  «6rvicea. 

PURPOSE  FOR  WHICH  PAYMEXIS  WERE  MADE. 

Q.  For  what  xmrj^ose  were  those  paymenta  uiade  to  you  ia  18T 
Oue  of  them  was  uiade  id  payioeiit  for  services  of  which  I  PpokeyMflj 
day,  and  I  can  uot  renieuiber  for  what  any  othi*r  wa»  made.  I  was  |k 
forming  services  for  Mr.  LlLintiti^^toti  about  that  time.  Some  adequa 
and  proper  corapen»ation  was  all  the  money  that  wan  ever  paid  to  td 

Q.  Vonr  brief  is  dated  January  17,  1871.  How  long  after  JU (' 
wa«  it  tile<l  by  you  f 

The  WiTNEsk  What  brief! 

Mr.  CoUEN.  The  brief  you  have  ju8t  produced  here. 

The  Witness.  Tbisi  brief,  or  argument,  or  whatever  you  call] 
prepared  for  use  at  tbe  session  during  the  winter  of  1871,  wheal 
tempt  wasi  made  (the  details  of  which  I  can  not  recall)  to  \iiiiiH  \ 
retaining  the  moueyn  payable  to  the  l*aetlic  itailroad  companiea  | 
»equeuce  of  the  accrued  and  paid  interest  on  Government  boud8. 
i8  a  trauaaction  entirely  independent  of  the  oue  referretl  to  yesterdi 
which  occunx^d  in  1873t 

A  COPY  OF  BRIEF  SENT  TO  EACH  MEMBER  OK  SENATE  AND 

Q,  W^hen  did  yoa  use  that  brief  or  argument!  llow  long  after 
date  ! — A,  It  wai*  prepared  in  the  city  of  Wujihington,  and  (iriiitetl  a 
circulated.  A  cojiy  of  it  was  sent  to  each  member  of  the  llotiseai 
Beuate  immediately  after  its  preparation.  That  part  of  it  I  had  m\ 
ing  to  do  with;  but  I  prepared  it  iu  Washington  aix)Ut  that  ti 

CJ.  When  were  you  paid  for  your  services  iti  making  that  argui 
A.  I  can  uot  tell  you  now.    That  is  seventeen  or  eighteen  > 
But  about  that  time. 

Q.  You  say  the  payments  made  to  you  in  1873  were  not  for 
connected  with  that  argument !— A.  No,  sir  j  not  at  ulL 

Q,  What  were  the  services  you  had  rendered  for  which  you  rci 
the  payment  of  1873  ? — A.  1  described  them  here  yesterday. 

Q.  I  asked  you  as  to  the  payment  of  $2,231  Mil  Now  1  mk  whefh 
you  did  not  re^^dve  a  subsecpient  payment  of  80,000! — A.  Not  ton 
recollection.  1  have  no  recollection  of  any  services  for  which  I  recdv 
any  such  payment  If  any  such  money  came  into  my  hands  it 
some  proper  purpose, 

Q.  iJid  you  not  receive  from  the  Central  Pacific  Railroad  Ci 
for  your  services,  in  various  payments,  the  sum  of  $10,000,  with 
dition  of  some  expenses  that  you  hail  incurred! — A.  I  aif 
dtate  the  aggregate  which  1  have  received  for  all  services  j 
the  Central  raciUc  Railroatl  t'ompany.     Whether  or  not  tha  f 
amounts  to  |IO,(>0O  from  18G0  to  1871,  I  do  not  know.    Tlh 
received  for  the  services  referred  to  by  31  r.  Stanford, 
here  yesterday,  was  not  $10,000,  but,  according  to  my  b< 
13,000,  possibly  $3,500, 


rec«np 
h  the  i 


HENRY   DAY. 


4007 


10  Wall  Street,  Kew  Yokk, 

Friday^  Scptmnher  30, 1857, 

HENEY  DATt  being  duly  sworn  and  examined,  testified  as  follows : 
By  CouimisaioDer  Anderson  ; 
h    Question.  You  are  an  attorney  at  law  and  reside  in  New  York  f^ 
■bswer.  Yes* 

r 


NECTION  WITH  ATCHISON  AND  PIKE'S  PEAK  EOAD;   >0W  CENTUAL 
BRANCH  UNION  PACU:  IC, 


Q.  Have  you  had  any  special  connection  at  any  time  with  a  railroad 

aerly  known  as  the  Atchison  and  Tike's  Peak  Bailroad  Company, 

Idow  known  as  the  Central  Branch  Union  Pacific  f— A.  1  have  had 

nnections  with  them  both,  as  being  personally  interested  in  the  stock 

1  bonds,  and  I  was  also  for  some  years  counsel  for  the  company. 

[Q.  Daring  what  years  were  you  familiar  with  the  inception  and  de- 

Slopment  of  that  enterprise? — A,  1  w^as  not  couuected  witli  it  at  its 

eption.    I  was  brought  into  it  by  the  then  counsel,  Mn  Ellitifjjham 

(Nichols,  who  was  for  many  years  the  counsel,  and  prohabiy  the  tirst 

unsel,  of  the  enterprise.    He  remained  so,  I  should  think,  up  to,  per- 

8, 1871  or  1872.    For  four  or  fire  years  1  was  also  counsel,  and  per- 

p8  associate  counsel  with  him. 

For  four  or  fire  years  preceding  1871 1— A.  No  j  succeeding  that 


,  IHE  right  given   to   the    HANNIBAL  and  saint  JOSEPH  RAUJiOAD 

CO>tPANY. 

Hare  you  any  knowledge  connected  with  the  early  history  of  tbe 

prior  to  1871  f — ^A,  I  only  know  the  manner  in  which  the  road 

built,  and  I  have  some  general  recollection  of  the  artairs  of  the 

Dpany.    In  the  act  of  1862  the  right  to  build  100  miles  of  road  west 

4lie  Missouri  Biver  was  given  to  the  Uaunibal  and  Saiut  Joseph 

iiihx)ad  Company,  that  company  to  receive  lands  aiid  bonds  at  the 

ne  rate  that  the  other  Pacific  railroads  did. 

J,  Is  the  point  on  the  Missouri  Kiver  dt^fined  in  the  act!— A.  No;  it 
|]]0t.    The  language  is  as  follows ; 

^  V?.  The  Hannibal  and  Saint  Joseph  Railroad  Company  of  Missunrt  may 

.id«  from  Saint  Joseph  via  Atchison,  to  counnct  and  iiijilo  with  the  roada 

i'saa,  npon  fiJiDi^  its  assent  to  I  ho  proviijions  of  this  act|  ttpou  the  same 

I  aud  conditions^  in  all  rospectSf  for  100  uiiled  in  length  next  to  the  Mi^iiouri 

ii»  w  fir»*  provided  in  this  act  for  this  construction  of  the  railroad  and  ti'k'graph 

lilted,  and  may  for  thia  purpose  use  any  raiJroad  charter  whicL  hati 

ranted  by  t lie  legislature  of  Kansas:  Provided^  That  if  actual  sur- 

it  desirable,  tho  mild  company  may  construct  their  roa<J,  with  the 

I  i:  II     IS  legislature,  on  tho  most  direct  and  practieablo  route  west  from 

^ ^_  ,  Mi'^i  iju,  bo  aa  to  connect  and  unite  with  t be  road  leading  froiu  the 

tboondary  ol"  Iowa  at  any  point  cast  of  tho  one  huDdrotith  meridian  of  west 
«,  or  witb  the  main  trunk  road  at  said  point,  but  in  no  event  shall  landa  or 
»f;iven  tosaid  company,  as  herein  din-cliid,  taaid  in  the  construction  of  their 
1  for  a  greater  distance  tban  lUn  niilen.  And  tbe  Leaven  worthy  Pawnee  and 
Railroad  Company  of  Kansas  may  construct  their  road  from  Leavenworth 
»  ^ith  the  road  through  KftDsas. 

8IGKED  TO  THE  ATC11180X  AND  PIKE  S  PEAK  RAILROAD  COMPAKY. 


[  Q.  How  did  that  right  pass  to  thc^ 
Tliej^  took  an  assignment  of  ^ 
}  md  Pikers  Peak  road 


Itiaon  and  Pike's  Peak  road  I — 
ler  the  statute,  the  Alchv- 


lawR  of  KauHaH.  There  ifi  a  road  H]K>keii  of  m  the  act^  and  that  h  the 
one. 

Q,  When  did  construction  commence  on  that  roadt — ^A.  lam  not 
able  to  say.  1  did  not  go  info  it  nutil  the  constrnction  had  been  com^ 
niencetl  some  time.    When  that  was  I  do  not  know. 

Q.  Are  you  able  to  state  how  far  westward  of  Atchison  tbeooD9trD<y 
tion  had  progrcKsed  at  the  time  yon  came  in  f — A*  I  am  not  able  togt^c 
that,  I  know  the  period  of  time  wlien  I  came  in.  There  are  [»er«oin 
who  conhl  state  that. 

Q.  Who  could  give  us  the  information  prior  to  your  acquaintance  with 
it!— A.  Mr.  Effingham  H.  Nicliels  knows  all  about  it. 

WITNESS*  INTEREST  IN  LATrER  KOAD, 

Q.  From  the  time  you  came  into  the  road  in  1871  arc  ;  tiar 

with  its  construction  and  business  generally! — A,  I  had  in  i>dfi 

with  the  constrnction,  except  that  1  wah  a  ujenilier  of  or  hiul  an  iutercBl 
in  the  construction  comjiany  that  l>uilt  the  road.  I  bought  outacer^ 
tain  interest,  I  believe  it  was  diviiled  into  shared.  There  waaiKniie* 
thing  like  thirty-two  shares,  and  this  coustruction  company  took  tte 
lands  and  took  all  the  [)roperty  of  the  railroad  tbr  building  it, 

Q*  What  was  the  title  of  the  company  ? — A,  It  was  organized  m  tlie 
Atchison  and  I'ikc'S  Peak  Itailroad  Compurty,and  issued  its  bondiiand 
stock  in  that  nnme, 

BtjILT  BY  A  CONSTRUCTION  COMPANY, 

Q.  Was  there  any  distinction  between  the  title  of  the  coastruction 
eompanyand  the  litleof  the  railroad!— A,  Yes,  I  donotreniembci  wbat 
the  title  of  the  constrnction  company  was, 

Q.  Who  was  the  president  of  the  conBtructicu  company  f— A,  I  do 
not  know  that.  1  never  paid  any  attention  to  thin  constrnction  com* 
pany.  That  is  to  say,  we  scarcely  ever  had  any  meetings,  and  Rimplv 
took  reports  of  the  builder  employed  by  the  company.  A  man  bv  tbe 
name  of  Osborne  Imd  the  contract  to  build  that  road,  and  all  I  ki/ow  k 
that  he  made  re|>orts  from  time  to  time  as  to  how  much  of  the  road  irai 
built  and  Hh  cM>udition. 

MR.  OSBORNE  THE  CONTRACTOR. 

Q<  Was  Mr,  Osborne's  contract  made  with  you  and  the  other  geotllF 
men  forming  the  eoustniction  company,  or  was  it  made  with  the  rail 
road  company  ! — A.  It  must  have  been  with  the  railroad  company,  I 
do  not  see  how  there  could  be  any  construction  company  making  a  cod 
tract  excejit  with  the  railroad  company  ;  but  I  waa  not  a  party  to  thews 
early  transactions,  so  that  I  cannot  state  that  from  personal  knowledge, 

Q,  That  w^hich  yon  acquired  was  an  interest  in  the  profits  to  be  made 
out  of  the  Osborue  contract ! — ^A.  1  bought  a  thirty -second  share  of 
that  coutnict.  Mr.  Nicliols  had  a  contract  with  Mr*  Osborne  for  build- 
ing this  road,  and  it  was  divided  up  into  shares.  The  parties  were 
obliged  to  advance  money  iis  it  was  needed  for  building  the  road,  and 
what  they  got  was  the  bonds  and  stoc^k. 

Q,  Then  Mr,  Osborne  could  only  have  been  the  repr* 

real  interests — the  thirty-seconds — so  that  the  protUs  *: 

Osborne  contract  really  belonged  to  the  holders  of  th' 

He  soli]  them  out.     Whether  er  not  he  made  any  profi 

Mnnot  say.  * 

Q.  How  many  of  those  Uu^ly-aew>\\^^A^^^'S«v^^\\tw\^\--K•^:M!^fe. 
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WULN  ATTEMFTS  TO  GET  LEGISLATION  CEASED. 

Q.  When  did  yon  desist  from  your  attempts  to  get  legislation  to  assist 
Out  nad  t — ^A.  I  shoald  think  it  was  somewhere  abont  1S75  or  1870.  I 
m  not  able  to  give  the  time  within  a  year  or  two. 

Q.  When  did  yonr  interest  in  the  road  termiuate  ? — A.  I  was  obliged 
to  sell  oat  my  interest  to  help  extend  the  road.  It  would  take  a  great 
deal  of  money  to  extend  this  road  so  as  to  make  it  pay,  and  1  was 
obliged  to  sell  my  interest. 

Q.  In  what  year  did  yon  cease  to  have  auy  interest  ? — A.  Oh,  I  have 
me  interest  now.    I  have  some  of  the  bonds. 

Q.  What  did  yon  receive  by  this  thirty-second  interest  in  the  con- 
flict t— A.  That  I  am  not  able  to  say.  I  had  not  been  over  the  accounts 
to  see.  I  ought  to  have  been  entitled,  according  to  my  computation,  to 
m  thirty-second  of  1,G00  bonds.  That  would  l>e  50  bonds,  I  think. 
Ihen  I  ought  to  be  entitled  to  a  certain  amount  of  stock.  How  much  I 
lo  not  remember. 

Q.  Tour  recollection  is  that  you  were  entitled  to  one  thirty-second 
pirt  of  all  the  bonds  and  stock  of  the  company  f— A.  That  is  my  recol- 
ketion;  yes. 

NO  IXTERVENIN'G  PEOPLE. 

Q.  Were  there  no  deductions  by  reason  of  the  other  parties  that  were 
irterested — the  intermediate  parties— in  the  construction  of  the  road  f 
Were  intervening  profits  made  by  contractors  between  yourself  and  the 
nilroad  company  T — ^A.  I  do  not  believe  that  there  were  any  intervening 
people. 

Q.  So  that  your  recollection  is  that  each  one  of  the  holders  of  the 
ttirty-second  shares  was  to  leceivc  one  thirty-second  of  all  the  bonds 
i&d  stock? — A.  That  is  my  recollection. 

Q.  From  whom  did  you  obtain  your  thirty-second ! — A.  1  think  1 
got  it  from  Mr.  Osborne' direct. 

Q.  Was  it  a  purchase,  or  did  you  receive  it  by  reason  of  your  interest 
ii  the  company  f — A.  (  paid  down  820,000,  the  first  thing. 

Q.  Bought  it  from  Mr.  Osborne  for  that  much  money  ?— A.  Yes ;  that 
VIS  the  inception  of  it,  and  then  they  had  to  build  the  road.  At  the 
time  I  bought  I  gave  8^20,000  to  him  for  this  one  thirty-second. 

Q.  That  was  to  be  applied  by  him  to  the  construction  of  the  road,  I 
PRsame  ?^  A.  No;  I  think  it  was  to  go  into  his  pocket ;  but  I  know  he 
was  to  build  the  road  and  furnish  all  the  money. 

NATURE  OF  MR.  OSBORNE'S  CONTRACT. 

Q-  But  the  holders  of  the  shares  were  to  reimburse  him,  I  presume  ? — 
A-Xo.  I  take  the  contract  to  be  like  this:  "  I  will  build  tliis  road,  iron 
itaod  put  on  the  rolling-stock,  and  you  sliall  pay  mo  so  many  bonds 
ad  stocks  and  whatever  you  receive  from  the  (loverniiKMit." 

Q.  That  was  his  contract  with  tlie  railroad  company  .' — A.  Yes:  that 
bviiat  I  mean. 

Q.  Bat  after  he  hail  sold  out  to  the  ^^entlemcn  who  took  tlic  thirty- 
ttODnds  (and  I  understood  you  to  say  you  bonj^ht  a  tliirty-socond  intt'i- 
M in  this  contract  for  $20,000)  did  yoii  not  also  assume  a  thirty-si'i'ond 

rtof  the  liabilities,  if  lie  was,  uiider  that  contract,  to  advance  tho 

ney  and  build  the  road  ?— A.  Well,  I  i)n\samothat  was  so,  altlioii^Mi 
Ids  not  remember  distinctly  the  tt-rm  ol'tlio  contract. 

Q.  Hayeyoaanypapers  that  would  show  what  amount  the  purchasers 
ff  tbBK  intepeata  agrqed  to  i)ay  to  Mr.  Osborne  or  what  share  of  the  li%* 


\ 


4012 


IT.  8.  PACIFIC  RAILWAY  COMMISSIO!*, 


bilitiejs  tliey  a^eed  to  asHumo  for  the  ptirposo  of  conHtructing  thUltji 
miles  of  road  t — A,  I  have  not  any  of  those  papern.  I  trusted  tbi*ie 
i|{entli*meti.  Mn  Nichols  is  a  fVietid  of  mine,  ami  whatever  he  tolilinc 
nboat  it  I  believed. 

Commissioner  Anderson.  It  is  dear  that  yon  conhl  not  be  tUeovn, 
ers  of  the  bonds  and  stoeks  nnlesa  yon  agreed  to  do  whal  they  were  to 
beismied  against* 

The  Witness,  We  mnst,  of  course,  have  Ijad  a  re^pousibilitv  ofone 
thirty-second  of  the  contract  to  finish  it— to  fiirni.Hh  ihemouey.  \Vf 
had  to  iiay  oat  money  to  buihl  the  road  and  wo  got  onr  pay  in  tins  nia- 
terial  that  1  speak  of. 

NO  KNOWLEDGE  OF  THE  COST  OF  CONCTRUCriOK. 

Q.  The  object  it!  to  ascertain  the  cost  of  coni^tructiou  of  that  ]rH]f)til<i» 
of  road  to  Mr.  Osljoruo  or  his  a«s(^»crates — to  the  real  imrties  in 
but  you  have  no  knowledge  of  what  tliat  co8t  of  eouistnictioL 
A.  Not  the  slightcHt. 

ij.  Were  you  famitiar  with  the  road  it.selfj  did  you  go  over  it  fi^ 
quently  ?— A.  I  never  went  over  it  ontil  four  or  five  yearn  after  it  wu 
flntHlied  ;  we  then  went  over  it  to  look  at  some  extensions  that  we  bid 
to  make. 

Q*  Have  yon  no  idea  of  the  total  amount  of  your  contribution  toUiii 
construction  T — A,  Noj  1  know  I  paid  the  $20,000  down,  bat  as  to  whin 
I  have  paid  since  I  have  no  idea. 

Q.  At  the  rate  of  $20,000  for  32  shares  it  wouhi  b©  $610,000,  Now, 
Is  it  within  your  recollection  that  you  have  ever  paid  anything  el»e  ot 
moment  except  that  $20,000! — A,  I  do  not  rejnember  that  I  hmej 
bnt  jt  is  a  h>ng  time  ago,  and  I  have  had  a  great  many  railroad  scljem(« 
on  my  haiuls  since  tliat  time. 

MR.  OSBORNE   BUILT  THE   ROAD»  THE   SHAREHOLDERS   srLiRING  TBI 

LUBILITY. 

Q.  Is  it  not  your  understanding,  on  reflection,  tliat  Mr,  O^bome 
agrecil  with  the  purchasers  of  those  interests  that  |je  would  build  tbt 
road  for  $(j40.0tK),  and  to  reimburse  them  that  they  should  have  the 
bonds  and  stocks! — A.  No  j  I  do  not  think  there  was  any  siw'b  %p 
rangement  as  that.  The  best  I  can  tell  you  is  what  I  said  bi*t- 
lie  was  to  builil  the  road,  furnish  a  cx»rtain  aftiount  of  rolling*^(^ 
we  shared  that  liability,  as  I  understand  it ;  wo  had  to  t\inui»ii  i\i» 
money  as  it  was  required. 

Q.  Hut  you  can  recall  no  other  exj)en*nture  by  yourself  e\ 
payment  of  this  $20,000!^ — A.  WeH,  I  think  I  was  payingalun- 
all  the  time,  but  I  cannot  say  now.  I  had  no  book  keej>er  and  it  wm 
early  in  my  professional  career,  and  I  let  the  thing  slide:  Ihadaol 
anything  to  show. 

Q.  If  1  understand  you  correctly,  this  occurred  in  1871  f — A.  Ka;  I 
was  more  of  an  attorney  in  1871 ;  Imt  I  paid  my  money  from  l^GCIooto 
1871. 

Q.  Yon  paid  your  money  in  ISGO  and  afterward  f^-A*  Yes,  sir* 

Q.  It  was  all  paid,  I  assume,  before  the  road  was  entirely  completedf 
—A.  Yes  J  1  believe  so. 

OPERATION  OF  ROAU  AFTER  COMPLETION. 

Q.  Pleam  describe  a  liUle  moT©  ^\x\\>j  v\\e»  c^v^mV\^3.\s.  «3l  v\v\a.  w^i^^Ns 
completion.    You  »ay  it  did  BOt  \>a:^*    \>e^ftR.\^\3^vi>x^\.\VA^wjk«a!^^ 
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TV  was,  as  far  as  yoa  know. — ^A.  It  remained  eight  or  ten  years  with- 
it  paying  anything  on  stock  or  bonds.  We  began  to  make  extensions 
r  it  at  the  rate  of  10, 15,  or  20  miles  at  a  time,  np  to  some  large  town, 
Dd  then  we  wonld  make  another  extension  up  to  another  town;  and  each 
me  we  made  a  syndicate  to  build  that  extension.  When  we  had  ex- 
?ndec1  it  to  the  Republican  Biver  the  business  then  began  to  be  better, 
nd  every  extension  we  made  imi)roved  it,  and  *the  country  began  to 
loild  up,  so  that  at  last  we  got  the  road  where  it  began  to  pay  ex- 
tenses.  We  had  never  paid  any  interest  on  the  bonds,  1  think,  until  it 
ras  sold  out  to  the  Kansas  Pacific.    That  is  my  recollection. 

SALE  TO  KANSAS  PACIFIC. 

Q.  To  what  transaction  do  you  refer  as  being  a  sale  to  the  Kansas 
Pacific? — A.  This  road  continued  in  that  infirm  condition — ^not  being 
able  to  pay  anything  u(K)n  its  stock  or  bonds — for  some  ten  or  twelve 
years,  when  there  was  a  negotiation  between  the  Kansas  Pacific  and 
the  Central  Branch  for  selling  the  stock  or  the  interest  and  putting  the 
eontrol  of  this  road  under  the  Kansas  Pacific,  so  that  the  two  should 
be  run  in  connection,  one  with  the  other. 

Q.  Have  you  any  personal  knowledge  of  that  negotiation  f — A.  Ko. 

Q.  Toa  only  describe  it  to  us  as  you  have  heard  it  described  f — A. 
Yes.  I  never  came  in  contact  with  the  gentlemen  who  made  the  nego- 
tiations. 

Q.  In  what  year  do  you  locate  that  transaction  t — A.  I  should  have 
to  guess  a  little  widely.    It  is  easy,  however,  to  ascei-tain  it. 

TIME  OB^  TRANSACTION. 

Q.  Is  it  not  a  transaction  that  occurred  in  18G9,  about  the  same  pe- 
riod as  the  consolidation  of  the  Union  Pacific  with  the  Kansas  Pacific? — 
A.  I  think  it  was  before  the  consolidation  of  the  Union  Pacific  with  the 
Kansas  Pacific. 

Commissioner  Littler.  Mr.  Anderson  asked  you  if  it  was  not  about 
that  time. 

The  Witness.  I  should  judge  it  was ;  but  that  is  a  matter  that  other 
gentlemen  can  state  exactly.  If  you  examine  Governor  Ames,  who  had 
i  good  deal  to  do  with  it,  he  can  tell  you. 

(i-  Then  it  was  the  Ames  negotiation  to  which  you  referred  ! — ^A. 
That  is  it. 

Q.  Then  it  was  part  of  the  consolidation  of  the  Union  Pacific  with 
the  Kansas  Pacific — or  took  place  at  the  same  period  ? — A.  No ;  I  think 
Dot. 

IQ.  Mr.  Ames  has  given  us  the  dates. — A.  1  think  one  preceded  the 
other  by  a  considerable  time. 
Q.  That  is  what  you  refer  to  by  the  term  "sale-'  to  the  Kansas  Pa- 
«iBc!— A.  Yes ;  that  is  wiiat  I  refer  to. 
Q.  Before  the  representatives  of  tlie  Kansas  Pacifi(»,  or  before  Mr. 
^odd  acquired  any  interest  in  this  road,  did  any  ffcntlemen  whom  you 
™w  gather  together  most  of  the  interest.s  represented  by  stock  in  that 
I  Wapany!— A.  I-think  so.    I  have  been  so  iniormed — that  many  of  the 
iSetesta— much  of  the  stock — was  bought  up. 

AFRAID  MR.  GOULD  MIGHT  RKIN  TIIK  STOCK. 

^  By  whom  was  the  stock  bought  up?~-A.  I  have  to  speak  a  little 
^        '"•bttnay.    I  had  no  part  in  it  myself.    I  had  sold  my  stock.    I  let 
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mine  ^o  at  a  cheap  flgare,  because  I  was  afraid  Mr.  Gould  might  mi 
all  of  it. 

Q.  I  am  seeking  to  identify  the  thing  merely.  Who  do  you  nndei 
stand  to  be  the  purchaser  who  ^thered  in  all  this  stock  T 

The  Witness.  Am  I  to  understand  that  it  is  proper  for  me  to  stat 
what  I  have  merely  heard  f 

Commissioner  Andebson.  For  the  purpose  of  identifying  the  tranc 
action,  I  think  so. 

The  Witness.  I  have  no  objection  to  state,  as  I  believe  there  is  u 
obligation  to  the  contrary.  Mr.  Pomcroy,  who  is  now  deceased,  bougb 
a  large  interest,  I  think,  and  I  think  Mr.  Oliver  Ames  bought  a  larg 
interest.  Those  are  the  only  two  gentlemen  that  I  know  of  who  dr 
buy  large  interests. 

Commissioner  Andebson.  That  connects  directly  with  what  we  ha-~^ 
from  Mr.  Ames. 

condition  of  eoad. 

Q.  Just  anterior  to  the  purchase  of  stock  by  Mr.  Ames  and  ^ 
Pomeroy,  please  describe  the  condition  of  this  road,  including  the  f** 
or  five  branches  that  had  been  constructed  for  the  purpose  of  devd^ 
ing  its  business;  and  describe  also  its  financial  condition,  as  you  un^ 
stood  it,  at  that  time — in  1878  and  1879. — A.  This  is  what  I  unders^:; 
from  the  ofiScers,  although  I  was  not  an  ofiScer  or  treasurer,  and  di(^ 
run  the  road :  That  the  extension  of  this  road  ha<l  benefited  it,  and  -^ 
the  expectation  was  that  within  a  year  or  two  it  would  be  able  to  p^ 
the  interest  on  its  bonds,  and  the  officers  also  stated  that  they  expeofe 
to  be  able  to  pay  some  dividend  on  their  stock ;  that  it  had  made  a  veq 
great  difference  in  the  road — the  making  of  these  extensions.  That  wu 
the  common  statement,  and  we  were  glad  to  buy  bonds  on  that  ^nde^ 
standing.  I  bought  quite  a  number  of  bonds,  thinking  that  they  would 
improve. 

Q.  At  what  figure,  about,  were  the  bonds  selling  about  that  timet— 
A.  I  think  about  75,  80,  or  00.  They'kept  going  up  until  they  got  up 
to  par. 

ARREARS  OF  INTEREST  FUNDED. 

Q.  What  had  become  of  the  arrears  of  interest  on  those  bonds  at  thi** 
time  ? — A.  Those  arrears  of  interest  were  funded  and  a  new  mortgag* 
given  to  cover  them ;  so  that  there  is  what  is  called  a  funded  coupoi 
bond  with  some  ten  years'  interest,  and  that  is  outstanding. 

Q.  Do  you  know  the  amount  of  that  bond  ? — A.  Yes  ,•  I  drew  it, 
think.    It  was  for  $1,800,000,  or  something  like  that. 

Q.  So  that  the  mortgages  that  existed  on  that  road,  at  the  time  < 
the  Pomeroy  and  Ames  transaction,  on  the  first  100  miles,  wereaflri 
mortgage  of  the  company  for  $1,000,000,  the  Government  bonds  O 
$1,600,000,  and  this  funded  mortgage,  representing  the  arrears  of  iDt0 
est,  about  $1,500,000  or  $1,800,000 1— A.  I  think  that  is  the  amount  < 
that  mortgage.    I  may  have  got  it  a  little  high. 

Q.  How  much  was  the  capital  stock  of  the  company  ! — ^A.  I  really  ^ 
not  know. 

Mr.  Mink.  It  was  $1,000,000. 

The  Witness.  I  think  that  is  so. 

Q.  How  long  before  Messrs.  Ames  and  Pomeroy  bought  this  afc*^ 
was  it  that  you  parted  with  yours  ! — A.  Just  about  a  year,  I  abo 
think. 

Q.  Did  you  also  sell  your  bonds,  or  did  you  retain  them  f— A*  ^^ 
taioe^  most  of  wy  bonds.    I  bs-ve  gold  some  of  thw? 


THE  ROAD  WAS  EARNING  NOTHING. 

.  What  was  this  circurastance  to  which  you  allude,  that  induced 
to  believe  that  your  stock  had  but  little  value  ? — A.  Wei!,  there 
ijo  circumstance  except  the  fact  that  the  road  did  not  earn  any- 
iilng*  The  next  fact  waa  that  the  Kanwas  Pacific  (Mr.  Gould  manarjed 
it  tben)  was  building  a  road  from  Manhattauvdlcj  on  the  Kansas  Pacific, 
up  to  Clay  Center,  or  some  such  place,  which  was  the  extension  of  our 
lim*;^^o  that  our  business  comings  through  Kansas  along  the  Kepnb- 
liciui  hranch  was  diverted  to  the  Kansas  Pacific,  and,  as  they  had  a 
through  route  to  the  East,  it  almost  destroyed  our  business,  we  having 
Ibrough  route  from  Atchison,  and  the  road  being  really  valueless. 
It  is  to  say,  if  we  had  notdeaU  fair  with  him,  or  he  had  not  dealt 
fly^  as  I  think  he  did,  with  us. 

The  ix)8itiou  at  the  time  you  sold  your  stock  was,  that  by  reason 
tthe  construction  of  the  competing  road  which  you  have  described^ 
Br  road  had  but  very  little  value,  as  you  judged  ! — A.  I  was  afraid. 
bad  value,  but  not  what  it  might  have. 

~onimissioner  Anderson.  I  am  speaking  of  value  as  tested  by  its 
aal  earniDgs  at  the  time, 

file  Witness.  Its  actual  earnings  did  not  pay  any  interest  on  its 
Is.    That  is  the  best  I  can  say. 

CONTINUING  THE  FUNDING  PROCESS. 

Do  you  remember  what  the  last  year  of  the  funded  coapoDd  was  I — 
\l  do  not. 

Did  not  this  funding  process  continue  up  to  about  the  time  you 
i  your  stock  f — ^A.  Somewhere  near  that. 

J.  ilave  you  any  knowledge  of  the  ati'airs  of  this  company  later  than 
rtime  when  you  sold  your  stock  t^ — A.  Ko* 

Could  you  not  fix  that  period  a  little  more  definitely,  whether  it 
1 1878  or  1S791 — A,  I  could  not  even  fix  it  then  without  looking  at 
'  books,    1  should  have  to  go  back  over  the  records  for  years. 
TQ,  Was  that  stock  sold  to  Mr.  Pomeroy  or  to  Mr.  Ames t— A.  No. 
_Q,  It  wtis  sold  in  the  general  market? — A,  I  sold  it  to  a  broker  in 
^l  street. 

Have  you  examined  the  earnings  of  this  company  (you  being  in- 
«ted  as  u  bondholder)  in  any  way  during  the  years  following  1S79 1 

1  have  received  reports,  as  I  have  asked  about  it  from  time  to 

,    I  think  I  have  examined  the  reports. 

And  have  you  examined  the  terms  of  the  lease  of  the  road  to  the 

f)uri  Pacific  by  the  Union  Pacific!— A.  I  did  at  the  time,  I  think, 

do  not  remember  the  terms  now. 


ABnJTY  OF  THE  COMPANY  TO  MEET  ITS  LIABIUTIES. 

^.  Have  you  made  any  examination  whatever  of  the  aflTairs  of  the 
ttpany  with  reference  to  its  ability  to  meet  the  accruing  interest  of 
i United  States  bonds,  and  ultimately  to  meet  its  indebtedness? — 
',  know  that  it  has  been  doing  very  much  better  during  the  last  few 
ffl,  and  has  more  than  paid  the  interest  on  its  bonds.  That  is  what 
ather  from  the  reports. 
When  you  suy  the  interest  on  its  bonds,  yocti"  •elude  any 

8t  whatever  for  the  United  States! — A.  No. 

what  bonds  do  yon  refer! — A.  The  iut*  ^^^ 

M  canpoa  hoods. 
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Q.  Yoar  recollection  is  that  thi>  financial  operation  of  tbo  compiiny 
luis  resulted  in  something  bejonil  interest  on  thene  bonds!— A.  I  fed 
very  sure  of  that. 

Q.  Lh  Mr.  Osborne  living  t — A*  1  do  not  think  he  is. 

i).  Where  did  he  reside?— A.  In  Kansas  :  he  went  from  the  wpAtom 
jmrt  of  Kew  York  out  there,  I  think,  to  take  \m  eontruct;  bull  Mm^ 
Ijo  oume  back  and  died* 

Q,  Did  jon  ever  see  his  books,  showing  the  cost  of  conis traction  of 
thiH  road  ? — A,  ^o, 

Q,  Did  any  committee  on  behalf  of  the  sharcholderM  examine  hii 
books  f— A.  I  think  the  treasurer  looked  after  that.  Mr,  Nichols  iraa 
I  lie  treasarer,  I  think,  of  the  construction  company  ;  he  certainly  wii 
of  the  road. 

By  the  Chaibuian  : 
Q.  Where  is  Mr.  Nichols  now!— A.  At  20  Nassau  street,  I  Uiruk. 

TIIE  CENTRAL  BRANCHES  LAND  GRANT. 

By  Commissioner  Anderson  : 

Q,  Have  you  any  knowledge  of  the  land  grant  made  to  tbia  coo)- 
pany  !— A.  I  know  there  was  one  for  10()  miles  only. 

Q.  Do  you  know  what  methml  the  railroad  company  pnrsued  in  difr 
posing  of  the  lands  T — A.  I  know  it  sold  the  lands  4i8  it  got  opportunity, 
from  time  to  time,  to  settlens,  but  I  do  not  know  of  any  other  raetW 
of  its  selling  the  lands- 

Q.  Do  you  kno^v  whether  these  lands,  or  any  large  portion  of  theaif 
were  transferred  in  trust  to  Mr.  Pomeroy  and  others,  on  a  trust  to  re- 
imburse holders  of  certificates  of  indehtediiefis  ? 

The  Witness.  What  certificates  of  indebtedness! 

Commissioner  Anderson.  Were  you  not  at  one  time  a  holder  of  (^ 
certitlcate  of  indebtedness  from  this  company  to  you — a  certificate  for 
about  $i5,(H)0 1 — ^A.  I  do  nut  remember  anything  about  certiOcates.  t 
know  Ihat  at  one  time  some  lands  were  conveyed  to  Mr.  Pomeroy,  aod 
I  think  to  myself,  and  1  think  it  likely  to  Jlr.  Nichols,  for  some  purposPf 
I  do  not  now  recall  what. 

MINUTE  BOOKS  OF  THE  COMPANT. 

Commissioner  Anderson.  We  have  a  condensed  copy  t^keu  b^  odq 
of  our  employ<5H  from  the  minute  books  of  the  company,  and  it  m^t^ 
fresh  your  recollection,  the  trauBaction  appearing  to  have  occurred  in 
1874|  there  being  a  number  of  certiflcat*^  of  indebteduesn  rccoguiied 
by  the  company  to  be  due  to  diAerint  parties.  I  will  ask  you  tocasl 
your  oyo  over  the  nuraes  and  sec  whether  they  refresh  your  rccollectioii 
as  to  the  manner  in  which  the  company  securoil  the  payment  of  tbum 
amounts. 

The  Witness.  Are  these  the  minutes  of  the  Central  Branch  T 

Commissioner  Anderson.  Yes. 

The  Witness  (after  looking  over  the  page).  1  think  there  was 
such  paper  as  that. 

CEBTIFICATES.OF  INDEBTEDNESS. 

Q.  Does  that  refresh  your  memory  as  to  the  certificates  of  indoj 
nessf — A,  It  refreshes  my  recollection  that  we  borrowed  money  ] 
largely  and  the  company  bad  uolVvn^  lo  ^\^  X^ut  %^m^  <w©t\;\%»!.<dBt^ 


,j  tliey  owed  tbi8  tcouey  and  they  secm^ed  it,  as  I  recollect,  by  the 
_  fls  given  iu  trust  (I  tbiuk  I  was  ouc  of  the  trustees)  to  bo  sold,  aud 
^jepHHieeda  applied  to  the  payments  of  these  certificates. 
^  You  say  you  borrowed  money.    Yon  mean  yon  loaned  it  to  the 
npanyt — A.  Yes. 

|.  Who  are  the  parties  to  whom  these  certificates  were  made  I — A. 
I  names  are  here.  This  refreshes  my  memory.  I  should  not  have 
kembered  anythius  about  it  if  you  liad  not  shown  mo  this.  I  think 
pue  or  two  instances  lauds  were  put  in  my  name  and  the  names  of  one 
^0  others  as  tmstees  for  some  such  purpose.  This  is  one  of  the  in- 
Dces, 

Please  name  some  of  the  parties  who  were  interested  in  that  trust 
luds,  according  to  your  recollection  after  examining  the  paper. — A. 
J  that  I  w^as  interested  iu  it. 

Your  interest  appears  to  have  arisen  out  of  your  professional  rela^ 
I  to  the  company,  aa  1  understand  T — A,  ^o ;  there  are  $5,OC}0  put 
I  here  that  I  had  advanced.  They  never  paid  me  anything  until 
they  sold  out  to  the  Union  Paeiflc  Company,  when  my  bills  were  paid. 
j|tot  was  the  first  time  I  got  anything.  Then  I  got  $8,000  for  my  serr- 
Hb  for  about  six  years.  That  is  all  I  ever  received  from  the  company* 
^Q.  What  does  this  certificate  purport  to  represent,  so  far  as  you  su*e 
conuerned  f — A,  $15,800.  It  says  :  ''  Uenry  Day,  for  balance  of  money 
dm  bim,  $5,000."  That  was  money  lent.  ^^  For  professional  services 
Jered,  $8,000/'  Tbat  was  for  services  rendered  up  to  that  time. 
iDce  was  for  professional  services  to  be  rendered.  I  was  to  take 
_  Khen  of  all  the  professional  business  of  the  company  from  that 
Tonward,  and  they  made  a  provision  for  that. 
Ir.  Cohen.  You  spoke  of  the  sinking  fund  of  the  Central  Pacific 
Qpany.  I  find  that  the  informatiou  asked  for  is  appended  to  the  tes- 
feoDy  of  Mr.  E.  II.  Miller,  jr.,  on  the  ICth  of  August.  It  w  as  a  i^ajier 
that  we  handed  in  to  you. 

DISPOSITION  OP  LANDS. 

2*  Have  you  any  books,  papers,  or  accounts,  showing  what  disposi* 

was  made  of  thoae  lands  ? — A.  I  have  not  any  papers,  but  I  have 
Be  recollection. 

i).  Do  you  remember  how  many  acres  there  were  ! — A.  No ;  I  do  not* 
'  kit^ever  were  left  of  them  were  retunied — released  to  the  Central 

uch  Union  Paeiflc  after  it  was  transferred. 

}*  Do  yciu  remember  what  the  terms  of  your  trust  were ;  was  it  not 
eiTuburse  these  certificates  to  which  you  have  referred? — A,  Yes; 
riieve  those  were  all  i»ut  in.    Still  those  papers  are  all  on  file  some- 
ea%  or  copies  of  them  kept. 
What  was  the  aggregate  amount  of  the  certificates  for  which  the 

s  wert^  conveyed  to  you  f — A.  I  could  not  tell.    There  are  three 
gea  in  that  paper  you  showed  me. 

I  Where  can  you  refer  us  to  an  account  of  that  trust  t  You  say  it 
(5t  be  on  file  somewhere  f — A.  Those  deeds  Mr.  Nichols  had  at  one 
De.  I  think  very  likely  he  has  got  them  yet. 
J,  What  1  refer  to  particularly  is  an  account  showing  the  lands  sold 

proceeds,  and  the  disposition  of  those  proceeds. — A.  I  uerer 
Bted  a  deed  myself,  I  think,  to  any  of  the  land  for  anybody,  exoef" 
Vase  of  lands  back  to  the  company. 

Who  wew  the  trustees  besides  yourself!— A,  1  l\i\ii\L^\i.^« 
'wasonej  audi  am  not  sure  that  there  was  at»y  ottiet. 
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Q.  Who  attended  to  the  buBiriessT — A,  Mr.  Nir  '  attoniei 

He  had  a  young  man  vritli  him  in  his  office.    Thrj  i  ro  anj  coJ 

veyanees  or  leases  that  I  remember.    All  I  recall  is  that  we  retunw 
those  lands  and  released  them  to  the  company. 

Q.  All  of  them  T— A.  Yes ;  I  think  so.    I  have  not  any  of  rbein. 
uever  received  a  cent  from  the  company* 

Q.  Then  your  recollection  is  that  none  of  those  lands  wore  sold 

the  purpose  of  carrying:  out  the  trust,  so  that  yon  had  no  :^ —* 

render  t — A,  I  do  not  think  there  were.    I  think  they  were  a  1 

to  the  Central  Branch.    TUey  asked  me  half  a  doxen  tiraei*  an  u< 

and  I  gave  them. 

A  CALL  FOR  A  STATEMENT. 


1 


Commissioner  Anderson  (addressing  Mr,  Mink).  We  find  in  tbemi 
utes  of  September  10, 1880,  that  Mr.  Pomeroy  resigned  as  trusti^ 
the  lands  and  premises,  and  presented  a  .statement  of  what  had  b«( 
done  under  the  trust.    Can  you  furnish  ns  with  that? 

Mr,  MmK.  I  will  do  so  if  I  can  Und  the  statement. 

LAiVDS  USED  TO  RAISE  MONET. 

Q.  Were  there  any  other  trusts  on  these  lands,  with  which  yoo 
in  any  way  connected  f — A.  1  rather  think  thL*re  is  some  other  dee 
but  exiictly  why  it  was  done  or  how  it  was  done  I  cannot  remeraher, 

Q.  Was  it  intended  to  secure  the  indebtedness  of  the  road  in  mi 
way?  —A.  That  is  the  way  1  understand  it.  We  had  to  turn  every  waj 
to  get  money  when  the  Govern  mt^it  would  not  allow  us  toeontinuethj 
road,  and  we  used  the  lands  sometimes  to  raise  money,  or  paid  mom 
out  ourselves,  and  took  this  trust,  as  1  recollect.  All  these  hiudi:  bai 
been  returned  to  the  road  or  disposed  of  and  jiropcr  retams  jnadet 
the  company. 

TRUSTS  NOT  KECORDED. 


Q.  Then,  as  I  understand  it,  your  certificate  of  indebted 
entirely  flue,  no  part  having  been  paid,  up  to  the  time  in  lai 

of  this  property  to  Mr,  Gould  and  to  the  Union  racificT — A.  1  don<S 
say  that,  I  say  that  I  received  my  fee  for  services,  but  I  should  jadg 
that  in  some  way  or  other  my  J5,(MM)  that  1  had  loancwl  had  lieen  p«4 
out  of  a  fund.  [Altera  pause.J  Will  you  allow  met— these  matt«l 
dawn  on  me  little  by  little.  As  I  remember  it,  if  I  remember  ariglil 
these  trusts  were  not  recorded,  and  the  company  was  allowed  *  ^'^hj 
lands  from  time  to  time  and  thus  make  provision  for  the  certi  I  li 

are  there  spoken  of.  There  was  some  such  arrangement  as  tli:ir  m  muji 
of  the  papers  (whether  it  is  this  or  not)  that  the  company  could  sell, 
remember,  in  some  instances,  the  company  did  sell  and  we  wen,>  a^ke 
to  release  and  ratify.  1  remember,  in  a  number  of  eases,  that  dee< 
would  come  to  me^  and  I  was  asked  to  execute  and  my  wife  to  mtii 
them» 

Q.  Then  yon  wish  to  qualify  the  statement,  as  I  understood  it  befoC 
that  no  deeds  had  been  executed  by  the  trustees  so  as  to  show  wh 
the  actual  disposition  of  the  lands  wa^i  by  the  company,  and  the  tmi 
ees  merely  gave  the  deeds  at  the  companVs  request  T— A.  It  is  affrei 
many  years  ago,  and  I  am  doing  as  well  as  I  can  to  give  you  the  iufo 
mation. 

AN  INQUIRY  FOR  THE  BOOKS. 

Q.  The  information  I  want  to  j^^\.  al  *m^  N^\i<iT^ia  \  ^-si.xi  ^\v\  ^^ite\3K*! 
which  will  show  the  procee^Xs  ot  XU^  V-waift  ft^\<V  v\.\\v\  W^  w^s^Xx^^x^ 
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piiw7  proceeds! — A,  Tlio  treasurer,  Mr,  Nicliols,  oaglit  to  bo  able  to 
jell  you  about  every  cent  of  the  money.  As  far  as  1  know  (and  I  tbiuk 
Fknow  all  the  facts)  every  cent  of  money  in  this  company  went  into 
Jic  treasury,  and  was  disposed  of  as  any  corporate  money  ought  to 
,  to  my  certain  knowledge,  I  was  a  director  at  the  time,  and  I  was 
HI  committees,  and  I  am  perfectly  confident  that  not  a  cent  of  this 
ponpy  has  ever  been  diverted  to  the  private  interests  of  any  man  con* 
Vned  with  it.  If  all  corporations  were  managed  as  honestly  as  that 
DU  would  not  have  any  Commission, 

EFFORTS  AT  WASHINGTON, 

Q,  In  regaril  to  the  proceedings  in  Washington,  were  you  the  repre- 
leutative  of  the  company  during  the  years  that  they  were  attempting  to 
et finch  legislation  as  you  have  referred  to  ! — A.  I  was  for  aliout  three 
iriuters,  perhaps  four. 

Q.  Were  you  the  sole  representative  in  Washington  t — A.  I  was^  for 
bose  winters.     Previous  to  that  Mr,  Nichols  had  been  for  about  five  or 

[years  in  Washington,  to  spend  the  winter. 

Q»  Do  yon  know  whether  certain  resolutions  were  i>a8sed  by  the 
ompany  placing  in  your  control  certain  amounts  of  the  stock  of  the 
ompany,  with  authority  to  use  it  as  might  be  most  expedient  with  ref- 

eiiee  to  Washington  business  t — A,  I  do  not  believe  there  are  any 
t^solntions.    I  do  not  believe  the  company  ever  had  any  stock  to 

After  yon  became  connected  with  itT — A,  Yes,    1  say  I  think 

I  ihclr  stock  was  oat. 

WITNESS  AUTHORIZED  TO  GET  AID  FROM  CONGRESS. 

Q.  What  action  was  taken,  if  yon  recall  any,  by  the  board  of  direct* 

I  in  regard  to  disposing  of  any  securities  whatever  of  the  company 
iritb  reference  to  bringing  about  a  successful  result  in  Washington  f — 
I  do  not  remember  of  anything  except  (whether  it  is  on  the  minutes 

uot  I  do  not  know)  the  company  authorized  me,  if  1  could  through 
DyinOoence  that  I  might  exert,  to  get  other  people  to  interest  them- 
elves  in  this  road.    They  authorized  me  to  get  any  aid  I  could  from 

ogress,  and  if  I  would  do  it,  and  coidd  do  it,  there  should  be  allowed 
pe  a  certain  percentage,  as  1  recollect,  of  what  was  obtained.  I  do 
ot  know  whether  that  is  on  the  minutes  or  not,  but  that  is  a  fact, 

Q,  VV^ere  you  authorized,  under  that  resolution,  to  dispose  of  any  stock 

bonds  or  securities  of  the  company  in  any  way! — A.  jS^o;  1  think 
M.  I  am  sure  not,  for  we  had  not  any  to  dispose  of.  That  is  one  thing 
bat  I  remember ;  that  if  the  relief  that  we  were  entitled  to  could  be  got 
brough  they  could  allbrd  to  pay  me  for  the  services. 

Q.  Was  the  amount  that  they,  under  those  circumstances,  were  to  pay  ^ 
|ou  sufficiently  large  to  cover  the  employment  of  other  persons  in  as-] 
lijjtiDg  you  ? — A,  Yes* 

Q.  Was  it  intended  to  cover  the  assistance  of  other  persons? — A,  Yes ; 
L  vas  intended  to  not  only  cover  the  assistance,  but  to  engage  other  peo- 
ple to  assist  me  in  this  matter,  which  I  did,    I  emi>loyed  three  or  four 

ciitleraen  to  go  with  me  to  Washington. 

Q.  Will  you  please  name  those  persons  whom  you  did  employ  and  who 
Ia*(sii3ted  yon  in  this  work  ! — A,  1  emploj  ed  Mr.  Henry  Alexander  to  ga^ 
pitb  me  to  Washington.    His  pay  was  entirely  contingent,    I  think  he 

ot  two  or  three  of  bis  own  friends  to  go  on  witb.  me. 
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Q.  You  mean  tlic  gcntlemati  of  that  mitiie  who  is*  a  lawy 
Yorkf— A.  Yes. 

THE  DUTIKH  OF  TH08ii  WHO  URGED  AID. 

Q.  What  was  the  line  of  duty  whieh  these  genilerueti  diHvX 
A.  We  were  expeeted  to  advot^-ate  this  huv  and  to  talie  eare  of 
of  this  eompaiiy  and  explain  them  to  these  gentlemen  who  wei 
mitleeH,  and  to  appear  before  the  eonimittees,     I  had  to  sippi 
the  .huliciary  Committee,  eomposiMl  uf  tlio  uutHt  di.Htin^'ul wheel 
the  Senate,     i  had  to  see  our  own  Senators.     I  had  to  see  1  he  V 
dent  of  the  United  States,     1  ha*l  to  see  Mr.  Hewitt,  and  I  \m 
great  many  Senators  and  sit  down  in  tlieir  roonis  and  go  oven 
and  endeavor  to  persuade  tliem  that  we  were  entilh^d  to  tbeHJ 
wanted,  viz,  the  right  to  continue  this  road.    That  was  all  t 
ever  done.    1  might  as  well  tinish  this  now.     I  spent  three  wiiU 
Htantty  writing  papers,  pubhshing  briefs  undargumentH,  and 
iug  at  one  time  to  get  lulls  passed  ioi  our  rebel,  and  at  anoth 
get  the  matter  relerred  to  tlie  Supreme  Court ;  an»l  at  anoth 
get  President  Grant  and  the  Solieitoi -General  to  Ule  a  map  of 
which  we  shoukl  take.     1  saw  1  suppose  twenty  diU'erent  g{ 
ami  spent  time  with  every  one  of  them  going  over  the  hiw^  ai 
briefs  and  arguments.     1  never  spent  one  cent,  except  that 
hotel  bids.     1  never  gave  a  dinner  nor  guve  any  man  a  cent 
nor  promised  him  any.     I  told  the  gentlemen  that  went  with 
we  succeeded  we  could  alibrd  to  pay  theuK    Jtut  they  never  { 
and  J  did  not. 

Q.  These  promisor  were  limited  to  the  gentlemen  w  ho  aidii 
your  work  ? — A*  1  was  authorized  to  expend  a  certain  propor 
money  that  1  was  to  have  to  give  to  gentlemen.  1  never  e: 
promise  to  anybcnly  but  Mr.  Alexander, 

i}.  But  you  said  he  had  two  or  three  friends  whom  you 
you  t — A.  Yes;  but  he  had  his  talk  with  them.  1  uever  tmid 
ise  to  any  Solicitor-General,  Senator,  liepresentative,  or  Hu^ 
that  they'were  to  receivo  any  money  oi  interest  or  anytbiag. 

Commissioner  Littler.  Anything  of  vahie  t 

Tho  Witness.  Or  anything  of  value.    It  was  the  poorest  pi 
service  that  could  be  rendered. 

NOTHING  OF  VALUE  USED  FOR  THE  PURPOSE  OF  INtXUEKCl 

Q.  Kow,  I  will  ask  yon  the  question  in  a  still  broader  way, 
property,  thing  of  value,  stock,  or  security,  or  money  of 
poration  ever  promised  by  any  oflicer  of  the  corporation,  w\ 
knowledge,  to  any  member  of  Congress  or  to  any  person  d" 
the  purpose  of  influencing  a  vote  ? — A.  Not  to  any  person,  d 
indirectly,  or  in  any  other  way,  to  my  knowledge,  neither 
anything  else, 

Q,  AVhat  interest  did  you  have,  if  any,  connect^jd   with 
branch  lines  which  w^ere  subsequently  consolidated   with  th 
Branch  ?— A.  There  is  no  other  that  is  consoliilated,  that  I  kt 
is  not  consolidated  with  any  of  them. 

THE  ATCHISON,  COLORADO  AND  PACIFIC, 

Q.  Or  leased!— A.  Yc«;  Ihey  are  WuaeiU  I  helped  to  U< 
(iiem.    They  were  little  *20  mW  bU^Vc\i^%,  ^^i<3^  xXik^^:^.  x>2k^^  ^h 
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dated  into  one,  called  tbe  Atcliison,  Colorado  and  Pacific,  about  100 

les  long>  and  that  is  lea^jed  to  the  Central  Branch*    I  was  interested 

baildiD^  all  those. 

CJ.  Under  what  circumstances  were  those  roads  constructed — through 

construction  company  f — A,  Yes;  all  of  them.     Wo  just  took  the 

•k  and  bonds  for  building  the  roads,  and  we  furnished  the  money. 

Q.  What  was  the  name  of  that  construction  company  f^A.  I  think 

^one  time  it  was  the  Republican  Valley.    At  another  time  it  bad  an- 

er  name.    It  was  not  a  corporation  ;  it  was  a  simple  syndicate  of 

itlemen  who  got  themselves  together  and  agreed  to  build  these  roads 

1  take  what  they  could  get  out  of  them, 
(i.  In  each  case  the  contract  for  buildiug  the  road  provided  that  all 

the  bonds  and  all  of  the  stock  should  be  issued  in  payment  for  the 

HBtmctionT — A.  Yes. 

Q.  In  no  cHs6  was  there  a  cash  subscription  for  stock  direct  T — A. 

I,  sir.  In  every  case  1  think  those  securities  were  turned  over  and 
e  road  was  to  l3e  turned  o%^er  with  a  certain  amount  of  rolling-stock. 

IE  RAILROAD  COMPANY  AND  CONSTRUCTION  COMPANY  NOT  COMPOSED 
OF  THE  SAME  PERSONS. 

Q.  In  all  those  cases  wore  the  persons  interested  in  the  construction 
intract  the  same  persons  who  were  interested  in  the  railroad  ! — A.  No. 
Lad  a  legal  decision  about  that  time  that  those  things  were  not  ex* 
Btly  proper,  and  we  were  a  little  careful,  I  think,  not  to  have  the  same 
jreous  in  the  construction  company  that  were  in  the  railroad  company. 
Q.  Are  you  speaking  from  memory  now,  or  from  general  impres- 
on!  Take  any  one  of  those  companies  that  you  refer  to,  and  state 
bether  the  board  of  directors  differed  in  any  way  from  the  persons  In- 
jrested  in  the  building  of  the  road* — A,  I  ieel  very  contident  that  they 
rere  difl'erent  gentlemen.  I  know  that  I  took  some  pains  to  see  that  I 
as  uot  acting  in  t\vo  capacities. 

Q.  Have  you  any  memoranda  or  reports  of  this  case  from  which  yon 
lu  famish  us  with  the  names  of  the  directors  and  the  names  of  parties 
iterested  in  the  building  contract  ? — A.  I  have  not  any  of  these  papers. 
'r,  Pomeroy  kept  them  all. 

Q*  Would  Mr.  Nichols  have  themf — A.  Qe  was  not  in  all  of  them. 
e  was  a  little  timid  about  going  into  the  tirst  two  construction  com- 
iDies  that  were  formetl,  and  did  not  put  in  any  money.  But  I  do  not 
jlieve  he  has  any  papers, 

Q,  Mr.  Pomeroy  is  dead,  I  believe  f — A.  Yes.  His  papers  are  in  Boa- 
m,  I  8upi)08e* 

Q,  Do  you  know  who  bis  representative  ist— A.  tie  left  a  son  and  a 
"  ter,  I  believe. 


10  Wall  Street,  New  York, 

Fridai/j  September  3t),  1887. 
I  COLLIS  P.  nUNTINGTON,  being  further  examined,  tesUfied  as  fol^ 

By  Mr.  Cohen  : 

■Bstion.  Did  you  know  Mr.  Lucius  E.  Chittenden  f— Answer.  Yes. 

.  Was  he  ever  employed  by  you  for  any  of  the  companies  that  you 
enjconnectt.Hl  with  f— A.  He  was  employed  by  the  Central  Pacitic.  RuiU 
UX  Compaajr. 
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HOUSE  BILL  NO.  4000  AND  TliE  UOLMAN  AMENDMENT. 

Q.  Do  you  remombor  a  bill  that  was  Introdaceil  hi  the  UnnMoof  Tit^ 

rc'seDtiitivcs  in  tbt^  sossion  of  Cougi*<^8.s  of  IHT'i,  known  ;  ' 

40*IU,  tbiit  accooiiunued  tbe  report  of  tbe  Wilson  conm 
not  remember  tbe  ilate  or  tbe  number,  but  tlieii^  were  n 
of  tbiit  kind*  In  fact  tbere  bave  been  8o  many  tbat  i< 
Hvely  for  ever>*boJy. 

Q,  Do  you  remember  an  amendment  ijrajKXsetl  by  Mr.  IIoIinaD  to  tliAt  ] 
bill,  wbieb  amendment  was  defeated f^ — A.  No;  I  do  not. 

Commissioner  Andekson.  I  tbiuk  tbe  Ilobuan  ami^ndment  was  m  \ 
amendment  proposed  to  tbe  Edmunds  bill,  and  tbat  tbo  WiLson  billira« 
ditlerent,    Tbo  Wilson  bill  providetl  for  a  eomraittee  of  investi^atiati, 

Mr,  Cohen.  Tbero  was  another  bill  at  tbe  same  session  introdnci*d  by 
Mr,  Edmunds.     This  J  lobnan  amendment  tbat  I  bave  S[)oken  of  wjw an  | 
amendment  to  tbo  appropriation  bill,  and  it  was  defeated. 

Commissioner  ANt>ER80N,  Tbe  llolman  amendment  struck  out  tho  ] 
rifjbt  to  apply  to  the  Court  of  Claims,  if  1  remember  ari|;bt. 

Q,  Do  you  remember  tbe  amendment  of  wbieb  1  am  spe^s  A.  1 

do  not;  1  think  the  riouse  of  Iteprosentatives  has  about  !•'  aod  ^ 

bilU  each  session,  and  more  or  less  of  them  have  to  do  with  tbo  Pacific  j 
Bailroada;  I  do  not  remember  the  details  to  which  yon  refer. 

EMPLOYMENT  OP  MR.  CHITTENDEN. 

Q.  Did  you  employ  Mr.  Chittenden  to  defeat  tbat  llolman  amwl* 
mentT — A.  I  do  not  reeolleet  tbat  be  was  employed  for  M 
As  1  remember  there  were  $4,000,000  of  our  bonds  in  tbo  I 
Troasuryj  which  they  were  holding  by  tbo  rifjht  of  mi  -  only  bv 

that  rights  and  I  got  Mr.  Chittenden  to  go  over  to  ^  -lou  tttid 

write  a  brief,  as  1  remember,  and  we  got  the  bonds. 

Mr.  Cohen.  Mr.  Chittenden's  services  in  that  behaU:  were  renderod 
in  187L  I  am  speaking  of  the  Holman  amendment^  which  wa*pw- 
posed  to  the  bill  of  1873. 

Commissioner  Andkuson.  It  was  the  same  occasion  when  Mr.Uunt* 
ingtoQ  was  examined  as  a  witness. 

Mr,  Cohen.  Yes. 

The  Witness,  I  do  not  remember  about  it.  I  should  have  said  tbat 
to  the  best  of  my  recollection  Mr.  Chittenden  did  not  «^o  over  in  1873, 
but  it  is  possible  tbat  be  did,    A  little  nnideasanth'  up  betwecD 

myself  and  Mr,  Chittendeiu    Ibad  forgotten  abou  i  uigoverafter 

that.    In  fact  I  do  not  think  he  did. 

Q,  1  want  to  call  your  attention  to  the  evidence  give  by  Mr.  Chitten- 
den yesterday  before  this  Commission,  In  answer  U)  questions  he  testi- 
lied  as  follows : 

QUOTATIONS  FEOM  MR,  CHITTENDEN'S  TESTIMONY. 

Qtiostion*  Ilftve  you  a  copy  of  that  biU  in  yanr  copy  of  the  Wlbon  commjtioo'ii  re- 
port t — Answer.  I  huvei  I  tlxiDk.  It  ougbt  to  bo  there  {afUir  looking  at  tha  book}, 
Tbifi  mys ;  '*  copy  of  the  bill,'*  it  19  Houbo  hill  No,  4CK3U.  It  waa  n>iiortc4l  on  the  libof 
March,  1673. 

Q.  What  was  the  fate  of  that  bill  t—A,  I  really  do  not  1  Hit 

know  that  it  did  not  pasB.    Taking  my  recollection  1  fcboubS  :c^  in 

the  iie«*4ton  it  could  not  pass  without  a  BUspcnHiou  of  tbo  ruk\s^  uxui  i 
tho  lloluian  amendment  showed  Tery  clearly  that  Ihcro  wa9  not  uttci 
favor  of  the  bill  to  pa»«  it,    Tho  controTeray,  aa  1  now  think,  was  aui.. ..„...„.,., 
tormini^d  by  tbo  fate  of  i\\<\  Holmun  ftnienciraent, 
Q,  Tbat  1h,  tbn  dt*(W*t  of  tlu^  Hinciidnicat  MrUctTT^  nnf  the  rfjrht  In  bHn^  knfti  tfl 
\b  Court  of  Cluiumf — A.  Ye»*,  I  Tcm^TO\»t'T  * 
UCDilmeiit  waa  regarded  aa  iv  tnottiiurti  ot  w 
'pf  thnt  there  waa  not  much  appro\M5iv»\c»\i  nvnjviv  x".  v^*'^^*^*-  ^     --    ^ 
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Mr.  Chittenden  further  testified : 

Qaestion.  Now  in  regard  to  any  morobers  of  Coi^gross  whoso  votos  it  was  attcmptod 
or  deaired  to  aecnre,  do  yon  know  of  any  instance  in  which  any  money  or  thins  of 
Taloe  was  used  for  the  purpose  of  influencing  their  TotcsT— Answer.  In  reganlto 
that  whole  subject  I  have  no  knowledge  whatever  that  did  not  come  to  ine  while  I 
waa  acting  as  counsel,  and  whether  it  strictly  falls  with  in  the  professional  rule  or  not 
(and  I  certainly  hope  that  the  gentlemen  of  the  Commission  will  not  suppose  that  I 
intend  an^  disrespect  to  them).  I  will  not  answer  any  questions  on  that  subject  unless 
I  am  required  to  do  so  by  on  on  au^ority  that  I  am  bound  to  obey.  There  are  other 
reaoona  in  regard  to  that  investigation.  While  I  did  not  act  fur  the  Central  Pociiie 
Railrood.  Company,  I  did  act  for  certain  gentlemen  whoso  relations  to  the  railroad 
eompaoy  and  to  Mr.  Hnntington  were  made  the  subject  of  inquiry:  and  for  that 
1  also  I  most  decline  to  go  into  any  examination  or  discussion  of  that  subject. 


By  CommiMioner  Littler  : 

Q.  Do  you  put  yonr  reasons  for  declining  on  the  ground  that  you  received  this  infor^ 
nation  as  counsel  for  the  company  or  for  Mr.  Uuntington  f — A.  I  put  it  upon  the  ground 
that  I  xeceived  it  while  I  was  counsel.  I  do  not  know  that  I  can  go  any  further  than 
that. 

Cummissioncr  Andrrsox.  It  1b  8u£9cient  to  raise  the  question  that  you  decline  to 
answer  the  question  that  has  been  put  to  you.    That  we  understand. 

TheWiTKESS.  Yes^sir;  I  do. 

SOTHINa  PAID  TO  MEMBERS  OP  CONGRESS  TO  INFLUENCE  VOTES  ON 
UOLMAN  AMENDMENT. 

The  question  I  pat  to  yoa  is  whether,  to  your  knowledge,  any  money, 
property,  thing  of  valae,  promise  of  any  nature  or  description  was  ever 
nade  to  any  member  of  Congress  for  the  purpose  of  intiuencing  his  vote 
on  that  Hoi  man  amendment  t — A.  I  am  quite  sure  that  there  never 
vag  by  me  or  by  any  one  else  at  my  request. 

DIFFERENCE  WITH  MR.  CHITTENDEN  AS  TO  COMPENSATION. 

Q.  Ton  spoke  of  having  a  difference  with  Mr.  Chittenden.  Will  you 
eiplain  what  that  difforen ce  was  and  how  it  arose  f  —  A.  Mr.  Chittenden 
went  over  to  Washington  with  me,  and  my  recollection  is  that  he  had 
been  over  once  or  twice  before  this  time.  This  was  in  1871,  as  1  remem- 
ber. He  came  back  and  handed  me  a  bill  for  $L'5,000;  or  rather  I  do 
Mtknow  that  he  handed  me  a  bill,  but  he  said  ho  wanted  $25,000. 

Mr.  Cohen.  This  matter  I  am  talking  about  occurred  in  1873,  when 
kiaid  he  got  this  information  as  counsel  which  ho  refused  to  disclose. 

The  Witness.  I  have  no  recollection  of  his  going  after  we  got  those 
bands  out  of  the  Treasury.    I  liavo  not  got  the  data  as  to  when  it  w as. 

Q.  Will  yon  state  the  grounds  of  the  disagreement  Ix^tween  you  ? — A. 
He  was  there  for  two  or  three  days,  as  I  remember,  and  for  that  service 
be  wanted  $25,000 :  or,  rather,  I'met  him  in  front  of  Fisk  and  Hatch's 
Pliee  one  day,  and  asked  him  how  much  he  was  going  to  charge  for 
fuingover,  and  he  said  $25,000.  1  smiled,  I  suppose,  and  passed  on. 
Bespoke  to  me  several  times  about  it  along  alterwards,  and  1  told  him 
I  did  not  see  it.  I  think  about  a  year  or  more  after  that  I  told  him 
tbst  I  would  give  him  $10,000,  and  he  linally  took  that  amount 
tUokthat  closed  my  business  witli  liiin. 

Q.  He  has  been  dissatisfied  since  the  payment  of  that  bill,  hash 
i.  He  has  looked  very  much  as  thougli  he  was  dissatisfied  wh 
PMsed  him.    He  has  not  talked  very  mucli  about  it 

WITNESS  WAS  EXAMIN'Kl)  BEFOUi:  POLAND  CI 

By  Commissioner  Anderson  : 
Q.  Daring  this  winter  of  1873  were  you  exami 
Im  the  Wibon  committee  f— A.  I  think  I  never  t 
joy  eommittee  excepting  the  one  known  as  the  P( 
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Q.  Were  you  not  examiDed  as  a  witness  in  1873  before  some  commit- 
tee t — A.  I  cannot  say  as  to  the  date  bat  likely  it  was  in  1873.  I  do 
not  remember  the  date,  bat  the  committee  was  what  was  known  as  the 
Poland  committee,  I  am  very  sare. 

Q.  Was  (General  Franchot  examined  at  that  timet — ^A.  If  he  was  I  do 
not  remember  it. 

Q.  I  do  not  mean  necessarily  the  same  day,  but  was  he  examined  in 
connection  with  the  same  investigation  t — A.  I  do  not  remember.  I 
do  not  usually  stop  in  Washington  more  than  a  day  or  so  at  a  time. 
General  Franchot  remained  there  all  the  time  when  Congress  was  in 
session. 

Q.  Do  you  remember  being  present  when  (General  Franchot  was  a 
witness  t — A.  I  am  quite  sure  I  was  not 

Q.  Do  you  remember  the  fact  that  you  were  yourself  examined  t — A. 
Yes }  I  was  examined  before  some  committee. 

Q.  Were  you  examined  at  some  length  1 — ^A.  Yes ;  I  think  so. 

Q.  Did  your  examination  extend  over  a  day  t — A.  It  was  all  atone 
sitting  of  the  committee,  I  think. 

Q.  Do  you  remember  whether  Mr.  Chittenden  was  there  during  that 
examination  when  you  were  examined  t^A.  I  should  say  he  was  not, 
but  still  it  is  possible  that  he  may  have  been  there. 

PROBABLY  HAD  COUNSEL  PRESENT. 

Q.  Do  you  remember  having  counsel  present  when  yon  were  being 
examined  1 — ^A.  I  probably  did  have.  I  almost  always  ask  some  one  to 
come  in  in  a  case  of  that  kind. 

Q.  Do  you  remember  what  this  bill  was  that  the  committee  reported 
in  regard  to  the  Central  Pacific  Railroad  after  having  examined  yout — 
A.  No ;  I  do  not. 

Q.  Do  you  not  remember  that  this  examination  occurred  very  near 
the  close  of  the  session  ? — A.  No  j  I  do  not  remember. 

Q.  Do  you  remember  the  fact  that  in  the  course  of  your  examination 
it  was  developed  that  the  books  and  the  persons  who  possessed  the  in-^ 
formation  that  Congress  called  for  were  in  California,  and  that  ther^ 
was  no  time  to  get  them  before  the  close  of  the  session  ? — A.  No ;  I  d^:: 
not  remember  anything  of  it.  I  should  say  that  there  was  nothing  of  th^ 
kind.  What  I  was  examined  most  particularly  on  was  with  refereni^^ 
to  the  Credit  Mobilier  or  Uuion  Pacific  Contracting  Company,  as  1 1>^ 
member. 

Q.  Ilavo  you  ever  read  your  evidence  since  you  wore  examined  f^ 

A.  No:  I  have  not.    I  hardly  ever  do  read  my  evidence  unless  it      j$ 
necessary  that  I  should  do  so. 

EVERYBODY  DROPPED  IN  BILLS  ABOUT  PACIFIC  ROADS. 

Q.  The  report  purports  to  bo  dated  on  the  13th  of  February,  1873L  i 
Do  you  remember  the  fact  that  the  bill  that  was  reported  by  the  Witi 
son  committee  with  regard  to  the  Central  Pacific  road  differra  ih>iii  tb$M 
bill  that  was  reported  in  regard  to  the  Union  Pacific  road  f — A.  No;  iM 
do  not  remember  about  that.  As  I  say,  almost  everybody  keptdiqp^.fl 
ping  in  a  bill  about  the  Pacific  roads,  and  it  would  be  utterly  impoar 
ble  for  me,  even  if  I  had  done  that  and  nothing  else,  to  have  canfc 
all  these  Washington  matters  in  my  mind. 

Q.  Was  there  not  considerable  excitement  at  the  time  about  the  W; 
son  committee  and  the  Poland  committee  and  their  investigatioDli 
A.  I  should  say  not. 
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Jioogh  I  believe  it  was  in  tbe  same  bailding  as  the  Central  Pacific 
Pee.  I  never  asked  Mr,  Hopkins  about  anything  except  to  see  how 
och  we  owed.  X  kept  pretty  good  track  of  that.  In  those  days  we 
led  to  owe  so  toach  money  that  it  often  made  me  nneasy. 
IQ.  Is  that  the  only  explanation  yon  can  give  for  not  knowing  whether 
W  ownership  in  this  road  was  810,000,000  or  one  million f — A,  Yesj 
[strikes  mo  that  it  is  satisfactory  to  myself.  If  it  is  not  satisfactory 
I  tbe  Commission  I  am  certainly  very  sorry. 

WHEN  DIVIDENDS  WERE  PAID. 

Iq.  How  soon  after  giving  that  testimony  did  you  receive  a  dividend 
ft  your  stock! — A.  I  do  not  know.    The  records  will  show  that. 
rComuiissioner  Anderson.  From  the  records  it  appears  that  the  first 
Bvidend  was  paid  in  September,  1873. 

[The  Witness.  They  probably  wrote  me  about  the  dividends,  but  I 

)  not  think  I  had  any  shares  here  until  much  later  than  that.    I  doubt 

tl  bad  any  shares  here,  except  a  thouaaml  or  two  thousand  shares  that 

pjofiged  to  me  personally,  until  after  Mr.  Hopkins'  death, 

Q.  Would  the  presence  of  the  shares  here  prevent  you  from  getting 

idit  for  dividends  declarcil  in  San  Francisco! — A.  Certainly  not,  but 

\  Bioney  would  bo  naturally  used  there  to  pay  our  debts.    Any  divi- 

i  we  received  were  immediately  used.    We  hardly  ever  kept  ranch 

^on  hand,  but  used  it  to  pay  our  debts  and  stop  interest. 

aissioner  Anderson.  The  difficulty  in  my  mind  is  this:  I  do  not 

/that  you  do  not  satisfy  mo,  but  1  confess  it  seems  to  me  extraordi- 
Iry  that  at  this  time  in  1873  you  were  in  fact  the  owner  of  ten  or  twelve 
[dlliODs  of  dollars  of  this  stock,  and  the  testimony  given  by  you  was 

;  your  ownership  was  one  million  dollars* 
^Tb6  Witness.  I  do  not  know  how  that  was.  Very  likely  this  stock 
;  bold  by  the  Contract  and  Finance  Company,  or  if  distributed  I  had 
Otbei'U  informed  of  it.  I  did  not  look  after  the  accounts,  as  I  have 
iid.  Mr.  Hopkins  kept  our  accounts,  I  was  always  the  outside  man 
UU  our  business,    fle  took  care  of  the  books. 

WHO  OFFERED  TO  SELL  THE  COTTON  LETTERS T 

lissioner  Anderson.  In  reference  to  a  statement  made  by  you 

jylsiys  since  regarding  the  Colton  letters,  you  stated  that  those  let- 

|pd  been  oflered  for  sale  to  you  by  an  agent.    You  did  not  disclose 

ae  of  the  agent  or  person  to  whom  you  referred.    We  would  like 

oil  to  state  who  it  was  that  offered  those  letters  to  you  for  sale. 

The  W^ITNESS.  Four  different  parties  came  to  me  at  different  times 

|B(l  ofrered  t  hose  letters.    I  do  not  know  who  they  were ;  I  might  have 

jBowa,    I  did  not  ask  them  their  names,  nor  the  price  they  asked  for 

^letters.    I  have  no  doubt  that  they  came  from  the  party  that  con- 

illed  the  letters.    Mrs.  Colton  can  give  you  the  information  as  to  who 

were,  I  have  not  the  least  doubL 

Umissioner  Anderson.  Mrs.  Colton,  I  understand,  denies  that 
^^  son  authorized  by  her  offered  the  letters  for  sale. 
Se  Witness.  I  do  not  care  anything  about  what  she  says. 
ICoromissioner  Anderson.  I  only  diqgi^^eat  the  matter, 
iTbe  Witness.  1  do  not  care         '  "^^HBI  >t-    Four  parties  came 
}  me  to  sell  those  letters.    ^M  ^^^Bd^iyer  the  letters  I  do 

t  know,  ^^^^^^^^^^.^ 

[Q.  Can  yon  identify  the  p^rtirf^  ti-  ^^^^^^^^MtUtti^^ . 

fih^m  Wells,  F fir  go  & 
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Q,  Wlien  waft  that! — A,  It  wiw  oue  of  the  timeB  that  I  vrm  in 
foriiia,  aud  he  came  to  the  Palace  Hotel. 

Q.  Did  he  have  any  other  letters  with  him!— A.  I  do  not  know,  l| 
did  not  ask  hiiu. 

Q.  Did  he  show  you  any  authority  to  Hatinfy  ycm  that  ho  could  tk^  I 
liver  the  letters! — A.  No;  I  did  not  jvsk  hiiii^  heeaime  I  did  not  curr 
wliether  he  had  any  authority  or  nut,     I  did  not  even  a.Hk  lim  nann*.) 
When  a  man  comes  to  blackmail  me  I  do  not  ask  liim  any  quo^tioojiat] 
to  whether  he  come8  on  his  own  account  or  for  othoM, 

Comraissioner  Andeeson.  That  i«  very  proper,  but  if  ynu  can  fumUli  I 
any  clue  to  the  parties  who  offered  to  »eU  these  leltern,  the  Comuiijiaiou | 
wouhl  like  to  get  it 

The  Witness.  If  you  will  allow  mo  I  would  like  to  know  of  what  m\ 
the  information  wouhl  be  to  the  Commission  if  I  could  t-  "  *  i  tJiol 
names  of  the  men  that  otlered  to  sell  these  lettern  that  wer^  :    If  J 

it  waH  of  any  use  to  the  Government,  or  to  tliiw  Commission,  ur  an}  liodyf 
else,  I  might  put  myself  out  of  the  way  to  lind  out  win*  it  wa« ;  hnt  nn 
less  the  Commission  ctin  jEjive  me  some  reason  why  it  wdl  b* 
benefit  to  t he  Government  or  t  hemseh  es  or  some  one  of  the  hu 1 1 
1  do  not  propose  to  put  myself  out  to  find  out  who  the  vendors  of  tiiesoj 
stolen  letters  were. 


EMPLOTMfiNT  OF  MR.  NOttWOOB* 

Q,  Do  you  know  Mr.  Norwood  f 

The  Witness.  Mr.  Norwood,  of  Georjjia  t 

Commlsftioner  A?4DEQ80N.  Yoi*. 

A,  Yes ;  I  know  him. 

Q.  Have  you  employed  him  to  reiuler  any  «erViceH  in   roganl  u>  tk  | 
construction  of  some  portion  of  the  8onthern  Pacitic  road,  or  the  ex- 
tension of  it!— A.  I  did  employ  Mr.  Norwood. 

Q,  What  wan  that  employment,  as  you  remember  itf— A.  A$  I  nv  I 
mendier  it,  it  was  to  explain  to  members  of  Congress  about  wlint  ve 
were  doing. 

Q.  What  who  waii  doinj^ — the  Sonthfrn  Pacille  or  the  Cetitrai  l\ 
cilie? — A.  The  Southern  Pacitic  and  (he  ('entral  Pacific;  what  we  hull 
done  for  the  country;  how  we  had  built  railroads  through  the9age-brwll| 
country,  and  what  it  waa  possible  to  do  for  that  country. 

Q.  This  was  in  1878.    To  shorten  this  inquiry   I   will   t*ay  that  MrJ 
Norwood  has  testilled  positively,  and  lias  |>rodnced  a  written  coutrH 
from  which  it  would  a]>peur  that  the  servires  to  be  n^nderixl  by  biin  [ 
were  for  the  Southern  Pacific  Hailroa<l ;  whereas,  in  the  monthly  state  i 
ments  sent  by  you  to  California  we  llnd  the  amount  paid   him  tobcj 
charfjed  against  the  Central  Pacitic,  and  it  is  so  entered.     Whutexpk- 
nation  have  you  to  make  as  to  why  a  retainer  to  Mr.  Norwood  forserv* 
ices  to  l>e  rendered  to  the  Southern  Pacitic  Company  should  be  charged] 
l)y  you  to  the  Central  I*acitic  T — A.  Well,  it  is  out  of  my  mind  at  tliiH 
time  why  it  was.     I  have  no  doubt  it  wjis  ri^ht  if  it  vvtis  ho  charjjtHJ.  1 
Very  likely  the  contract  was  made  with  the  Southern  Pacific  wijcutbcl 
larger  part  of  his  services  were  to  be  rendered  for  the  Central  Pacik  | 

Q.  Is  that  the  only  exidanation  you  can  maket — A,  I  do  not  thiok  j 
of  any  other.    That  is,  1  do  not  remember, 

Q.  May  it  not  have  been  a  mistake }— A.  Xof  I  do  not  Uiink  it  wis  | 
any  mistake. 

Q,  Yon  do  not  think  yon  mak^  mv%t^\iw^%\— K*  15.^%  xis^'t^bi^tv  I  ham  | 
a  live  thing  light  before  me. 
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AS  TO  FUBTHEB  WITNESSES. 

Mr.  John  F.  Dillon.  If  the  Commission  please,  I  have  a  peremptory 
engagement  at  4  o'clock.  May  I  inqure  whether  any  witnesses  in  re- 
lation to  the  Union  Pacific  matters  are  expected  to  be  called  this  after- 
noon t 

Commissioner  Anbebson.  We  shall  examine  no  witnesses  after  4 
o^cIock  to-day.  We  may  have  to  examine  Mr.  Effingham  Nichols,  bnt 
that  is  an  exceptional  matter. 

The  Ghaibman.  I  wonld  say  that  Mr.  Middledith  informed  the  Com- 
mission at  noon  to-day  that  he  was  nnable  to  prepare  his  statement  in 
time  for  the  meeting  of  the  Commission  today,  but  that  he  wonld  let 
ns  have  it  probably  to-morrow  or  early  next  week,  submitting  it  in  writ- 
ing.   We  will  submit  a  copy  to  yon. 

SIDNEY  DILLON  NOT  INTEBESTED  IN  OBEGON  SHOBT  LINE  CONSTBUO- 

TION  CONTBACT. 

Mr.  John  F.  Dillon.  I  hope  our  comptroller  may  have  access  to  it. 
I  desire  to  say  another  thing,  and  wonld  like  it  noted  on  the  record.  Mr. 
Reiff  stated  on  yesterday  on  hearsay  evidence  that  he  believed  some  of 
the  directors  of  the  Union  Pacific  (pointing  particularly  to  Mr.  Sidney 
Dillon)  had  been  interested  in  the  construction  contract  of  the  Oregon 
Short  Line  Bail  way.    During  the  recess  to-day  T  called  Mr.  Sidney  Dil- 
lon's attention  to  that  statement.    In  reply  he  told  me  that  he  under- 
itood  that  he  had  testified  broadly  here  that  he  had  never  been  inter- 
ttted  in  that  contract  or  any  other.    Whether  that  statement  is  on  the 
iccord  or  not  Mr.  Sidney  Dillon  does  not  know,  but  if  he  finds  that  it 
ii  Dot  on  the  record,  he  wishes  to  put  on  the  record  a  statement  under 
oath  that  he  was  not  interested  in  the  construction  of  that  or  any  othe) 
branch  line. 

The  Ghaibman.  Your  remarks  have  been  taken  down  and  will  ap- 
pear on  our  record* 

Commissioner  Andebson  (resuming  the  examination  of  Mr.  Hunting- 

^).  I  now  show  you  the  letter  produced  before  the  Commission  by  Mr. 

yphomas  M.  Norwood  in  his  examination  of  yesterday^a  letter  written 

MT  yon  to  him  regarding  the  services  which  you  desired  him  to  render. 

*^e  letter  is  as  follows : 

MB.  HUNTINGTON  TO  MB.  NORWOOD. 

Offics  of  TiiK  Southern  Pacific  Railroad  Compan-y  of  California, 

No.  9  Nassau  Strekt,  Xew  I'orkj  June  4,  1878. 
C  P.  HantiDgton,  A,  &,  A, 

^  «ii-  T.  M.  Norwood, 

Savannah  t  Ga. : 

Dear  Sir:  The  Soothem  Pacific  Railroad  Company  of  California  dosiro  yonr  couiihcI 
d  vrofeBuonal  Bervices,  and  oiler  you  a  salary  nt  the  raio  of  $lO,COf3  per  aniiiiin, 
kjibleia  equal  monthly  installmenta,  tho  company,  however,  reserving  the  ri^ht 
determine  the  engagement  at  any  time  not  less  than  nine  moutliH.  \Vh<nevcr  yon 
iUtotraTel  on  bnaineas  for  the  company  your  travelinj;  expenses,  iueludinji:  hotel 
Qii  wiUbe  paid  monthly  on  an  account  of  the  same  bein<;  rendered  at  itsotlice,  No. 
Si«M  Street,  New  York. 

PImw  CuTor  me  with  an  answer  to  above,  and  obli;;e, 
Yooia.  very  tmly, 

C.  ?.  HUNTINGTON, 
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Tliis  Witness  (after  reading?  th<?  letter).  I  shotiUl  not  have  mi]  that 
we  paid  him  an  imieh  per  aiiuum  aa  that*    That  is  a  pretty  hif;h  prui*. 

WOT  A  MISTAKE  TO  CHARGE  THE  NORWOOD  RILL  AGAII^ST  CKXTKil 

PACIFIC. 

Q.  The  only  question  in  as  to  the  entry  of  that  eh 
Oentral  Tacilie  Company.     1  ask  you  whether  that  eut 
been  a  nnstake! — A*  Ko,  that  wan  not  a  mistake.     1  do  j 
the  detailH  of  it,  hut  I  do  nut  make  any  mistakeH  of  that  K 
was  a  j^ood  reason  for  itn  having;  been  done  that  way.     I  have  no  duuU  \ 
about  that. 

Q.  Do  you  never  make  miNtakeii  ? — A.  Well,  rarely  ever,  witli  llrt| 
buBineiss  on  my  table*     When  it  paasen  from  me  then  1  forget  it 

A  CORBKCTION  AS  TO  STOCK. 

I  nbouhl  say,  with  rejij^rd  to  that  stock,  of  whieh  you  inquired  befoi^  j 
that  Mr.  Cohen  tellH  me  that  it  stood  in  the  name  of  the  Contmct uid| 
Finance  Company  at  one  time*  Almost  everykxly  in  California  knew! 
more  about  it  than  1  did*  When  I  testified  befon^,  I  teRtifled  to  wlmtl 
believed  to  he  exactly  8o*  Very  likely  there  was  a  distrihutirm  mmtil 
after  that^  or,  if  before,  I  had  not  heard  of  it* 

WAS  THERK  A   IllKTRIBUTION 

Q,  Do  you  remember  when  the  dlHtribtttion  occurred  t — A,  No.  I  \im\ 
not  Mpent  more  than  about  ten  days  in  a  year  fn  Oaliforota  for,  Igofis^J 
the  hiHl  twenty  live  yeans. 

Q.  Do  I  utnlerstand  you  to  my  that  the  distribnlion  of  1 1      - 
required  to  make  up  the  S]n,000,000  took  plaee  after  the  I 
ary,  1873  f — A.  1  am  natislied  that  it  wa^s  not  dLstributcnl,  or^f  ii  was  j 
that  I  did  not  know  it,  beeause  if  I  knew  !  should  have  natd  so. 


MAY  HAVE  BEEN  OWNER  OF  ONEQtTARTEE  OF  CONTRACT  AND  riWKi^l 

COMPANY. 

Q.  What  was  the  actual  dillVrenee  to  your  ownership  whether  UuJ; 
dihtiibution  had  or  bad  not  been  niiuie  ?  Were  yon  not  an  «'« '^^r  ^^ 
one  quarter  of  the  Contriu't  and  Fniaiiee  Company  f — A.  1  m 
been  an  owner  of  a  quarter  of  the  stock  of  the  Contract  anu  i  uunnxv 
Company,  and  yet  never  had  any  of  that  litoek  eome  into  my  tiani  ' 
jtergonally,  as  it  miffbt  have  been  8ohl  and  the  proceeds  m%ed  in  otki 
public  im|U'r>vementa  ;  8o  that  what  tinaily  came  to  me  a*>  divideialsuf 
that  company  mipLt  have  been  somcthiuiJ  entirely  ditferent  fmai  the 
Cetitral  Pacihc  HharcH*  1  know  we  tried  very  hard  to  get  ptM)ple  into 
the  Contract  and  Finance  Company,  but  we  could  Und  no  oue  to  tab 
the  risks. 

Mr,  Cohen.  The  stock  might  never  have  been  distributed,  but 
to  pay  the  debts  of  the  Contract  and  Finance  Company. 

The  Witness.  I  tim  satisfied  tiiat  we  could  not  have  8ohi  the  HWk\ 
for  anything  like  enough  to  [my  the  debts  on  the  completion  of  the 
tral  l*a€ilic  llailroad. 

Q.  Have  you  concluded  your  Atatement  a«  to  the  atock  1— A*  Tdf 
think  Ko. 

Q,  Does  your  statetnout  \u  te^wrvX  Ui  Wxe^  wjXxxfti  <it  lV\^  %ti:»ak^tiid 
to  whether  you  could  pay  lUc  viebts*  ^\\\vVv  ^x:  wviV^TitlNtx  \i:>  'Ocifc^si^c*^^! 
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the  eompletion  of  the  road  in  1869,  or  the  period  whcu  you  i^^avc  this 
endenoe  before  the  committee  iu  1873 1 — A.  I  do  not  know  how  soon 
the  Btock  began  to  appreciate.  I  bought  Mr.  Crocker^s  stock  for  12 
eents.  He  said  we  should  have  made  it  12.J,  and  I  got  him  to  take  it 
baek  a  year  or  so  afterwards  at  the  same  price.  My  impression  is  that 
it  was  as  late  as  1873  that  I  got  him  to  take  it  back.  I  am  quito  snre 
that  that  price  would  not  hare  paid  the  debts  of  the  company. 

Q.  Are  yon  aware  of  the  fact  that  yon,  in  1873,  testiiicd  befoi*e  this 
oommittee  of  Congress  that  you  would  not  sell  your  stock  for  50  cents 
on  the  dollar  t — ^A.  It  is  possible  that  I  did ;  all  things  are  possible)  to 
those  who  wait,  and  I  waited  a  good  while. 

Q.  And  that  you  also  testified  that  you  exi)ected  a  dividend  veiy  shortly 
on  tliat  stock  t — ^A.  1  do  not  remember,  bat  I  testified  according  to  the 
light  that  I  then  had.    There  is  no  question  about  that. 

XR.  HUNTINGTON'S  TESTIMONY  BEFORE  WILSON  COMMITTEE  OFFERED 

IN  EVIDENCE. 

Commissioner  Anderson.  I  offer  iu  evidence  the  whole  of  this  reconl 
of  Mr.  Huntington's  testimony,  taken  before  the  Wilson  committee, 
aodertaking  to  identify  it,  if  necessary,  more  fully  than  by  the  printed 
report.    I  hand  Mr.  Cohen  a  copy  of  the  printed  report. 

Mr.  Cohen.  Of  course  I  have  no  voice  in  determining  what  you  shall 
pat  on  this  record. 

Commissioner  Anderson.  If  you  desire  further  verification  of  it  we 
will  obtain  it. 

Mr.  Cohen.  I  do  not  think  you  ought  to  put  it  on  the  reconl  without 
giving  us  an  opportunity  to  examine  it.  Tliis  is  the  first  I  have  seen 
of  it. 

Commissioner  Anderson.  Mr.  Cohen  might  take  the  ground  that  the 
leeivd  is  misprinted,  and  ho  would  be  naturally  entitled  to  a  farther 
Teriflcationof  it  if  he  so  desired  before  being  committed  to  it. 
Mr.  Cohen.  Would  it  not  be  sufficient  to  refer  to  it,  instead  of  putting 
ft  in  !    It  is  very  lengthy. 

Commissioner  Anderson.  No  ;  it  is  only  a  few  ])age8  long. 
The  Witness.  The  Government  has  a  hundred  millions  of  dolhirs 
^l^at  it  does  not  know  what  to  do  witli,  and  I  should  think  it  could  ])rint 
^^16  without  trouble. 

Commissioner  Anderson.  I  only  offer  it  beciiuse,  from  what  lias  been 
^J^id  this  afternoon,  it  may  be  referred  to  in  further  proceedings  of  the 
^^^^^m mission,  and  therefore  you  are  entitled  to  know  that  we  may  n^fer 
*<^  any  part  of  it. 

(The  testimony  of  C.  V.  Huntington  before  the  so-called  Wilson  eoni- 
*^^ttee  of  the  House  of  Kepresentatives  in  1873  will  l)e  found  at  page 
®06of  Keport  No.  78,  Forty-second  Congress,  third  session.) 

the  NORWOOD  MATTEIl  AGAFN. 

Q.  To  go  back  to  the  Norwood  matter.     Do  you  i-enicinhei'  tli;ii  I  lio.sr. 
^\iaTges  were  made  against  tbe  Central  Pacilie  on  sevenil  ociMsions — 
I     \hatitwasnot  all  done  in  one  sum  t — A  J  do  not  know.     I  Ii:iv<'  not 
i    looked  at  it  for  some  time. 

Mt.  Cohen.  What  payment .' 

ijommissioner  Anderson.  The  payments  to   Mr.  Norwooil.    Tliere 

\^tt«Beveral  iiayments  for  those  servictes  in  the  South. 
.  Ihe  Witness.  I  do  not  remember. 
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Q.  What  reason  can  yoa  saggest  for  charging  the  Central  Pacific  wit^ 
work  done  under  a  contract  which,  on  its  face,  appears  to  have  coc: 
cerncd  the  Southern  Pacific  t — A.  I  do  not  know ;  I  have  no  doubt  the^ 
wlas  a  good  reason  for  it.  The  Southern  Pacific  was  operated  by  tfc^ 
Central  Pacific  for  a  long  time,  and  of  course  the  Southern  Pacific  w"  < 
built  in  an  eflbrt  to  protect  the  interests  of  the  Central  Pacific  agaiir:; 
such  wild  cat  rates  as  we  have  had  in  the  last  year  or  two.  £v^^ 
month  during  that  time  we  lost  greatly  by  the  cutting  of  rates. 

Q.  Was  not  the  Southern  Pacific  just  as  much  interested  in  the  w^ 
being  done  in  order  to  get  it  through  as  was  the  Central  Pacific  f—.*.^ 
From  this  standpoint  I  should  say,  yes.    Just  what  reasons  there  ?^^ 
at  that  time  I  do  not  remember  now. 

Q.  Do  those  reasons  apply  to  all  that  was  done  of  this  characte-^^  j 
behalf  of  the  Southern  Pacific  Company? — A.  I  should  think  not 

Commissioner  Anderson.  As  your  vouchers  do  not  furnish  us  ^^ 
the  names  of  the  persons  employed  except  in  two  cases,  wo  are  ui^^l 
to  point  you  to  particular  individual  bills;  but  I  am  referring  to ^ 
employment  of  agents  to  fight  the  Tom  Scott  scheme,  which  eiap/p!? 
ment  would  be  naturally  in  the  interest  of  the  Southern  Pacific,  so  tft^' 
we  might  infer,  when  we  had  bills  that  were  charged  to  the  Centnif 
Pacific,  that  the  other  bills  would  also  be  charged  to  it. 

The  Witness.  1  should  think  not. 

Q.  How  would  you  make  the  difference  t  What  would  be  the  point  ; 
which  would  decide  a  different  treatment  f — A.  It  is  thirteen  years  am 
and  I  do  not  remember  the  reasons  why  it  was  done  this  way  or  thS, 
but  irom  its  having  been  done  that  way  I  am  satisfied  it  wasrigfbt 
There  are  many  things  about  this,  as  there  are  about  other  aneienthii- 
tory,  on  which  I  would  find  it  difficult  to  enlighten  this  Commission. 

Q.  If  we  could  have  the  names  and  the  vouchers,  we  could  also  be 
satisfied.  Do  you  recollect  whether  it  was  your  general  rule  to  charge 
the  Central  Pacific  the  expenses  incurred  in  fighting  the  battle  of  the 
Southern  Pacific  against  Tom  Scott? — A.  I  should  say,  as  I  have  said 
two  or  three  times  before,  in  answering  the  same  question,  that  it  was 
not. 

THE  STUB  CHECK-BOOKS. 

Q.  Mr.  Gates  has  testified  to  the  course  of  business,  and  the  manner, 
in  which  these  payments  that  were  made  by  you  for  the  account  of  the 
Central  Pacific  were  made,  lie  has  testified  that  the  checks  that  were 
drawn  on  Fisk  &  Hatch  at  one  time,  on  Eugene  Kelly  &  Co.  at  another  , 
time,  and  on  the  Fourth  National  Bank  at  another  time,  were  printed  ^ 
and  that  his  name  was  printed  in  the  *"  order  " ;  that  they  were  signed  ^ 
by  you  and  then  indorsed  by  him  under  your  directions.  Can  you  tell  ? 
the'Com mission  what  has  become  of  the  stub  check-books  from  whiA  j 
the  checks  were  removed  from  1872  to  1878? — A.  1  should  saytW"- 
were  destroyed.  They  should  have  been  destroyed.  We  should  drive  : 
ourselves  out  of  the  building  if  we  kept  all  such  dead  matter  as  that  :^ 

Q.  Do  I  understand  that  they  have  been  destroyed  ? — A.  I  think  tbef^ 
have. 

Q.  As  I  understand  the  transactions,  these  books  were  the  prop 
of  the  Central  Pacific  corporation,  were  they  not? — A.  The  stab 
the  Central  Pacific  checks,  of  course,  belonged  to  that  company. 

Commissioner  Andebson.  I  am  referring  to  the  checks  which  y 
used  that  were  printed  to  the  order  of  Mr.  Gates. 

The  Witness.  I  have  nearly  all  my  checks  printed  that  way;  ff 
ably  six  or  eight  different  companies'  checks  printed  in  theqfupe.Wlt 


X*^ 
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Q.  I  ref*^rtotJiecbeijkHofFiske&natc!li,of  theFoLirtUNatioDal  Baok^ 
ind  of  Eu;^ene  Kelly  &  Co.,  which  covereil  the  fmiiLs  out  of  which  yoa 
paid  the  unexplained  vouchers,  if  you  will  permit  me  tu  so  describe 
tbfuit  and  which  have  been  charp^ed  t4>  the  Central  Pacilic  Comi>any. 
Ia«k  you  whether  these  books  and  accounts  were  books  and  accounts 
of  till*  Central  Pacific  corporation  f — A.  The  Central  Pacilic  check-books 
klnn^jtHl  t4>  the  corporation.    I  should  say  so, 

Q.  What  I  mean  is  this :  You  mipjht  have  done  this  business  by  pay- 
iB^ttioney  out  from  your  own  individual  funds,  I  mean  from  an  indi- 
fidnal  account  in  which  you  would  have  all  your  own  personal  trans- 
actions* Then  youmrght  havecharged  theamount,and  been  reimbursed 
by  the  Central  Pacific  Company  out  of  an  account  which  mijiht  Ih^  signed 
officially,  as  by  the  Central  Pacific  Company,  I  want  to  know  whether 
lheimyn»ent  of  these  different  items  which  weie  entered  afterwards  in 
ftmnnftily  statement  was  done  by  you  out  of  a  book  winch  contaiued 
fs  of  the  Central  Pacific  f — A.  I  should  think  most  of  them 
iral  Pacific  books,  and  the  account  would  be  charged  to  the 
lUlereiit  parties  to  whom  it  was  proper  to  charge  them, 

WHAT  HAS  BECOME  OP  THE  STUB  CHECKBOOKS t 

Q.  Then,  assuming:  that  these  stub  checkbooks  were  the  property  of 
»Ju.  r.  ntnil  Pacific  Company,  I  again  ask  you  what  has  become  of 
-A.  The  stubs  were  of  no  value,  and  they  would  naturally  bo 
jM\ed. 

Were  they  destroyed  by  your  direction  t — A.  Yes;  they  would  bede- 
iye<l  by  my  dii-ectiou,  I  thinks  under  general  oniers  that  after  so  long 
would  not  keep  telegraph  stubs  or  other  worthless  material  to  cum- 
(lar  rooms. 
I  am  only  referring  to  stub  check  books;  no  matter  about ''  tele- 
h*^    Ilow  long  do  you  consider  it  proper  to  keep  stub  checkbooks  ! 
Well,  I  suppose  about  four  years. 
i}.  Do  1  understand  you  then  to  swear  positively  that  those  books 
frvm  187'J  to  1880  have  been  destroyed  I — A,  1  would  not  swear  posi- 
tively that  they  have  all  been  destroyed  ;  no. 

Where  woold  they  be,  if  not  destroyed ! — A.  I  do  not  myself 
where  they  would  be. 

Where  were  they  kept  during  the  yeai*s  they  were  in  use ;  in  your 

1— A.  When  we  moved  out  of  the  building  in  Nassau  street  wo 

lyed  a  great  deal  of  stuff,  and  sent  a  great  deal  of  truck  to  Cali- 

m;  but  1  do  not  think  we  sent  any  of  those  stubs,  because  they 

Id  not  have  been  of  any  value. 


NATUBE  OF  ENTRDSS  ON  STUBS. 


What  was  your  practice  in  regard  to  the  entry  made  by  you  in  the 

I  as  to  what  information  you  would  tliere  put  down  I    J>jd>ou  gen- 

Jiy  put  the  date  of  the  check  iu  the  stub  f — A,  I  do  not  think  I  have 

lie  an  entry  in  a  check  book  for  years. 

I  am  talking  about  the  stub  entry.    Did  you  fill  it  up  or  did  Mr. 

ft  .i.i  >4f»f — A,  Mr.  Gates,  I  think. 

d  he  naturally  get  his  instructions  from  you!— A,  Yes;  he 
aiN>  >vuuld. 

Would  he  know  the  date! — A.  Tes;  if  I  should  want  to  pa^* 
omas  Jones,  I  shouJd  tell  Mr,  Gates  to  pay  him.    WUBbt\ie'^oA(lviaX 
» stah  I  would  not  kuow. 
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Q.  i  tliiiik  we  hav«  it  in  evidence  here  that  your  baaiue^a  m]uir<» 
the  issue  of  live  or  six  hundreil  eheckn  a  ila>\     In  that  about  eorn^t?^ 
A.  I  do  not  know,     I  ^iveordi^'H  that  no  cou[hhi  rnuHt  b«  paid  except  I 
mg  by  check,  anil  the  number  of  the  coupons  is  lejrion. 

Q*  How  many  check  books  ilo  yciu  think  3'ou  use  in  one  year  lor  all] 
the  corporations  that  are  under  your  control  f — A.  We  use  a  (;it»at  many  I 
thousand  checks*     I  couhl  not  say  liow  many* 

Q.  It  would  take  a  hirge  amount  of  cubic  space  to  store  all  tlie»tcib| 
check  books  used  in  one  year,  would  It  nott — A.  I  think  we  jmy  mofi| 
than  400,000  coupons  a  year- 

COMPKN8ATION   OF   MU.   GUHTKNI>KN. 

By  Commissioner  Littleu  : 

Q,  Mr.  Chittenden  Btated  yesterday,  and  he  repeated  tlie  «tiiti*mt»ni 
to-day,  that  for  the  service  rendered  by  him  either  to  you  or  to  the  Cen- 1 
tral  Pacific  or  the  Southern  racilic  at  Washington  he  re«»eiv«'ft  m\  ti. ' 
exceed  $li,500,  and  his  best  recollection  was  that  he  received  otj ' 
for  services  rendered  iu  18T3.     lie  furtUer  said  tlnit  if  it  appr;n 
tlie  books  of  the  Central  Pacific  Company  that  the  company  had  [laiit  ] 
$10,000  for  those  services,  somebody  had  receivcul  $0,000  for  him  onan 
count.    Now,  do  I  understand  50U  to  state  positively  that  for  that  «<m 
ice  you  did  pay  him  §10,000! — A.  I  am  very  sure  that  I  did,  becauiwili  j 
ran  along  for  a  year  or  more. 

Q.  What  sort  of  a  voucher,  if  any,  did  you  take  from  liim,  or  hm\ 
you  no  recollection  t — A.  I  have  no  recollection, 

Q.  Would  you  have  paid  him  that  sum  of  money  witliouta  n 
voucher  of  some  kind? — A.  Well,  1  sluudd  naturally  have  taL 
ceipt  from  Mr.  Chitlenden.     1  do  not  kiiow  whether  I  did  or  uul   A* 
to  those  Washington  matters  1  used  very  frentiently  to  take  some  inon(7 1 
in  tny  pocket  and  ]iay  them  to  Mr.  Franchot, 

Q*  If  the  liooks  of  the  Central  Pacific  show  a  payment  of  ^lO^iKWlol 
Mr.  Chittenden  instea*!  of  83,000  do  you  tliink  there  must  bo  soiiui  m\\ 
of  voucher  on  file  in  Califoniia  evidencing  that  payment  f — A.  li  I  \mi\ 
it  it  would  be  there.     We  send  all  those  tljitigs  there. 

Q.  Are  you  as  sure  that  you  paid  him  $IO,mK)  i^  he  is  that  you  only  I 
paid  him  ^3,0tKJ  or  $:i,50(J?— A.  1  um  sure  1  i)aid  him  *10,000.  It  WMI 
a  thing  that  was  a  source  of  irritation  between  us  for  more  than  n  yeftfJ 
1  made  him  the  ofier  and  he  did  not  take  it  at  first.  I  do  not  thiuk  1 1 
can  be  mistaken. 

NO  MONEY   PAID   IIOI   EXCEPT  FOE  HKRYWEB  RENPtCTlKU. 


Q.  Mr.  Chittenden  also  refused  to  answer  affuestion  of  this  Commit  I 
sion  as  to  whether  he  had  received  at  any  time  money  to  l»e  apjilit^j 
for  corrniit  or  unlawful  jiurposes.  He  de(*lined  \o  answer  on  thHJ 
ground  that  he  was  your  counsel,  or  the  counsel  of  those  coaipauu-iil 
I  will  get  you  to  state  whether  you,  as  the  ri^presentntive  of  yoiirt*lfl 
or  of  those  companies,  desire  to  remove  fn»m  liirn  the  professionul  rfiT 
striction  that  is  upon  him  and  let  him  state  what  he  nuiy  kuow  f-^iV.  I] 
CA^rtainly  know  that  he  never  had  any  instruction  toranyfiuch  pnrjiowJ 
I  never  paid  him  any  money  for  any  such  purpose,  and  I  do  nut  tlankj 
he  is  a  man  that  would  use  his  own  money  for  such  a  pupose.  ^k»  laf  1 
as  I  am  concerned,  I  would  be  perfectly  willing  to  remove  t  he  renhictioD, 
bat  it  M  a  matter  lor  tlie  boatd  oV  \V\Yv^\jot^, 


COLLIS   P.   HUNTINGTON. 

nld  say,  if  there  areauy  sacb  old  ones,  tliey  would  be  in  my  office 
J  ia  tlie  MillH  building. 

Have  yoa  no  person  who  is  in  charge  of  old  papers  oi-  f»hl  books  T 
Mr.  Gates  would  probably  know*     I  do  not  follow  old  papers.      I 
^ve  been  alwaysi  the  outride  man,  as  I  have  heretofore  explained. 

Mr.  Gates  says  he  does  not  know,  and  he  thinks  it  very  extra- 
iliuary  that  we  should  ask  him  .such  a  question  while  you  are  here.  Do 
liuilertitand  you  to  say  now  that  you  can  give  iv^  no  light  as  to  where 
I  blotters  or  stubs  or  checks  or  any  other  written  evidence  of  theae 
insactions  can  be  found?— A,  No;  I  cannot.  There  is  a  certain 
^ouDt  of  live  matter  that  we  have  in  the  office ;  but  when  pa[»er8  get 
^old  as  to  be  of  no  use  I  give  orders  to  have  them  destroyed,  so  that 
>  room  can  be  occnpied  by  live  matters. 


LIMIT  OF  TIME  FOE  CUREENT  ACCOUNTS, 

What  is  your  custom  as  to  checks — ^what  is  the  limit  of  time  that 
lobHerve  before  destroying  them  T — A.  There  is  a  reasonable  time  for 
jeplrjg  checks,  after  which  tbey  should  be  destroyed.     There  is  no 
tmiy  for  keeping  a  check,  I  suppose,  over  four  years. 

From  where  did  you  get  your  four  years^  limitation  t — A.  I  think 
auiiing  account  is  outlawed  in  four  years.  In  California  it  used  to 
jtbat  a  l»ook  account  or  current  account  was  outlawed  in  a  year,  I 
't)k  ;  thetJ  tbey  lengthened  the  time. 

llave  those  checks  been  destroyed! — A.  I  should  say  bo ;  they 
^bt  to  be. 

Did  you  give  instructions  for  the  destruction  of  those  checks  f  — A, 
[u  general  way  I  told  IVIr.  Gates  that  we  had  no  necessity  for  keeping 
I  dead  matter  occupying  room  which  was  otherwise  valuable. 

SCH^MK  OF  THOMAS  A.   SCOTT. 

By  Mr.  Cohen  : 

\VLat  would  have  been  the  effect  on  the  revenue  and  earnings  of 
>  Central  Piicific  Company — the  aided  line — if  the  proposition  of  Mr. 
iomas  A.  Scott  to  obtain  a  subsidy  from  the  Government  to  build  the 
as  Pacitic  road  had  been  successful  ?— A.  It  would  have  been  very 
Qfious  to  the  Central  Pacitic.    It  could  not  have  been  otherwise. 
Q.  Was  not  the  Central  Pacitic,  equally  with  Hie  parties  representing 
^tj  Southern  Pacitic,  interested  in  preventing  the  contirmatiou  of  Scott's 
uot — A,  Most  certainlv,  as  was  every  tax-payer  in  the  Unitad 
lte«. 

Have  you  ever  devoted  any  of  your  time  to  making  an  examina- 
i  of  the  stubs  of  checks  drawn  for  the  business  of  the  Central  Pa- 
,  or  any  of  the  other  corporations  that  you  represent  ? — A.  I  never 


I 


lOfi  CAN  BE   BETTER  UTILIZED   THAN    IN   STORING  DEAD  MATTER. 

Your  office  is  in  the  Mills  bnildiug,  I  believe,  is  it  not  T— A.  It  is. 
It  i^  somewhat  expensive  to  get  room  there,  is  it  not ! — A.  Yea  y 

i^.  Yo<i  think  you  can  pot  the  space  to  better  use  than  to  store  up  old 
blotters,  and  checkbooks  to  satisfy  the  curiosity  of  an  exam* 
Rj?  r/>wniission  every  time  Congress  api>oints  one  ? — A.  Well,  if  I  ha*! 
)jj>i)8»^J  tbfit  they  were  of  any  earthly  use  to  any  owii^  ttx^t^  \%\!k<i  wa»  ^ 
jht/  woiiM  rather  keep  them  for  thau  a  commissioii  oi  \^^^a  Vvudu 
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Mr.  CoiiEN,  I  «lo  not  know  any  tiling  about  that  excispt  tb^t  it  i&  i 
that  has  been  nent  to  Mr.  Ountingtoii. 

CoinmiHHioutT  Andeeson.  Ih  it  not  Uio  unstnm  of  tht!  ronrj  wlien  a 
car  is  used  to  cbarfro  Utteeu  fares  for  the  nse  ol'Tbe  ear  f  Voa  kaow  Jbl 
Mr.  Morgan,  our  eiigiueer,  did  not  liave  any  fifteen  ihuhodh  in  hi>*  i>arty, 
[Addressing  Mr.  Colburu.|  You  can  exphiin  that,  can  you  nott 

Mr.  CoLBURN.  I'liero  m  mch  a  cnstonu  Tlie  Pullman  Coropanj  Imvi 
a  rule  to  that  elleet. 

Commissioner  Andeeson.  These  items  are  probably  the  result  # 
such  a  custom. 

Mr.  Cohen.  As  I  have  said,  I  know  nothing  at  all  about  that  bill,ci. 
eept  that  I  wan  requested  to  present  it. 

Commissioner  Littlkk.  It  will  receive  attention  as  noon  m  tlie 
traiisi)ortation  bills  are  all  received. 

Commissioner  Anderson.  Does  thiscoutam  all  th©  charges  that  yod 
know  of,  to  date,  for  the  transportation  t 

Mr,  Cohen.  It  is  all  that  has  been  rendered  to  rae,  I  do  not  knot 
anything  about  it. 

Conmiissioner  Anderson.  The  items  for  provisions  contained  it)  tinl 
bill  are  the  only  items  you  have  any  knowledge  off 

Mr,  Cohen.  I  have  no  knowledge  of  anything  pertaining  to  Hiesub* 
jeetmatter  except  what  I  see  in  that  paiwr. 

RKMAININQ  WORK  OP  0030nSSION. 

The  CHAIRMAN.  Have  you  auything  else  to  submit  t 
Mr.  Cohen,  1  have  nothing,  except  to  ask  what  the  pf 

Comniissioji  may  be  with  regard  to  any  further  relations  l 

the  Central  Paeilic  ICailroijidCompiiny. 
The  Chairman.  The  Commission  will  hear  Mr,  Middleditli'«  Kt»t^ 

tnent  concerning  remedies. 
Mr.  Cohen.  Does  that  concern  the  Central  I*aeitie  f 
The  Chaibman,  Yes;  we  will  submit  a  copy  ot  it  to  you. 
Mr.  Cohen.  We  will  submit  to  yon  by  Thursday  next  a  statements 

to  how  we  pro[)ose  to  meet  our  obligations  to  the  Governmeiit. 
The  Chairman.  That  will  do.     We  should  like  to  have  it  next  wwk 

at  t  he  latest. 
Mr,  Cohen.  You  shall  have  it  on  Thursday  next. 
The  Chairman.  In  writing! 
Mn  Cohen,  in  writing.    >Jow,  as  to  any  brief  or  writ  tin 

that  we  may  want  to  present  to  the  Commission,'  how  soon  i 

""ed  with  youT 
Commissioner  Littler.  It  ought  to  be  filed  by  the  I5th  of  Octaberr 
Commissioner  ANDERSON.    I  think  we  bad  better  say  the  10th 

October. 

Mr.  Cohen.  We  could  nor  get  it  ready  by  that  time- 
Commissioner  Anderson.  We  must  get  right  to  work  on  our  r^KMt 
Mr.  Cohen.  Onr  argument  will  be  in  |)rint. 
Commissioner  Anderson.  We  wunld  like  to  consider  it  lieforecoii 

ing  to  our  <'onelu8ion.    Serjd  us  your  argument  as  early  aa  yow  can— !W< 

later  than  tlie  loth  of  Octoluir,  if  possible. 
The  Chairman.  Theits  will  be  no  Inrlher  testimony  taken. 
Commissioner  AndkrsuN.  Except  tliiU  of  Mr.  i:ningham  H 
The  Chairman.  The  statement  of  Mr.  Middledith  will  be 

in  writing,  and  also  t\\G  v^opoavWc^w^  v^l  Wv^i  ^s:A\\x%3i  V^«.v(U*-  < 
Company. 


Mr.  Cohen.  I  think  we  ahoaJd  bear  the  proposition  or  Mf •  MifUlJcHlitU 
efore  making  oars. 

The  Ohaiuhan.  You  shall  have  a  coi>y  of  if.  The  jmbUc  sessions  of 
lie  Commission  now  stand  iidjaurned  uiiti]  the  further  call  of  the  chair* 

The  Commission  then  adjourned  to  meet  upon  the  call  of  the  chair. 


10  Wall  Street,  New  Yoek, 

Tuesday^  October  4,  18S7. 
The  Commission  met.    I^reseut,  Comraissioner  Anderson. 

JODN  I.  BLAIR,  being  duly  sworn  and  examined,  testified  a.s  fol- 

By  Coramissioner  ANDERSON : 
Question.  Where  do  you  reside  f — ^Answer.  In  BlairstowUi  N.  J. 

A  VARIETY  OF   OCCUPATIONS. 

Q.  What  is  your  occupation  t— A.  If  you  asked  m©  what  I  was  not 
ifllo,  I  might  answer  more  readily,     1  am  into  so  many  things  that  it  is 
ittj  hard  to  tell  all  of  them.     I  am  constructing  Western  niilroads 
giving  my  attention  to  banking  and  other  business  of  a  private 
acter. 

How  long  have  you  been  interested  iu  the  coustruction  of  rail- 
.8? — A.  SiDce  about  the  jear  1845,  I  should  judge;  not  as  a  con- 
tor,  but  in  the  way  of  raising  the  means  to  construct  railroads  and 
iDg  them  out  to  contractors  to  be  constructed. 

CONNECTION  WITH  SIOUX  CITY   AND  PACIFIC   RAILROAD. 

Did  you  have  any  couneetion  with  the  Sious  City  and  Pacific 
lUroad  ? — A,  I  did. 

During  what  period;  when  did  it  commence  and  when  did  it 
Dtnate? — A.  The  company  was  organized,  I  believe,  iu  1864*  The 
nmencement  of  the  construction  of  the  road  was  in  June  or  July, 
6, 1  iK^lieve. 

When  did  whatever  relations  you  had  to  that  road  terminate  f — 
I  think  in  1871  or  1S72  ;  that  is,  I  was  president  of  the  road  fmm 
%  I  think,  to  1871  or  1872,  when  I  resigned. 

Who  were  the  first  directors  of  the  road  when  you  were  presi- 

Dtf— A,  My  recollection  is  that  Mr.  M.  K,  Jesup,  of  Kew  York  City, 

!  a  director;  also  Mr.  Schuchardt,  of  this  city ;  Mr.  Piatt  Smith,  of 

ptibnqae,  who  was  president  of  the  Dubuque  road,  iu   Iowa;    Mr. 

cker,  of  Oswego,  and  myself,  of  course. 

ORGANIZATION  OF  COMPANY. 

jjWhere  was  the  first  organization  of  this  company  effected! —A. 
Tun  Iowa  company.    It  was  organized  under  the  laws  of  the  State 

Do  you  remember  that  James  F.  Wilson  and  A.  W.  Hubbard  were 
III  directors  or  incorporators  of  the  company! — A.  I  think 
s  were  used,  but  I  do  not  think  they  took  any  active  part  in 

K^U-cr.    I  '  these  other  gentlemen  w\iO»e»  wameiii  \i\sN«iVi<cfcu 


oaedj  Uu 


took  H  very  active  part  iu  t\xe  to^A. 
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Q*  Do  you  rcim»tT»lHT  that  two  other  j?entl(Mni>n  wero  ^iihstl 
thiKse  whnsii  iiainrs  J  have  i^iven  yon,  oiu*  Imiv^  Mr.  Oakt»8  A 
I  tliirik  Mr.  Osikcs  Amtvs  was  a  diroetor  at  soiae  other  rituey 
>i'ar  aiterwnrd  or  loiigt^r  I  i;anTiot  sn y.  

Q*  Was  Mr.  A,  \V,  Johnson,  of  Mai  jus  a  ilireefor  f — A*  1  W 
that  hi!  was  a  tlirector  at  a  later  |)(»ii(H!.     I  n^collect  thf^e  tuiij 
you  mctition  them. 

HltUSCttlPTIOISti  FOB  STOCK* 

Q.  Wliat  irt  your  renolh^-tioii  as  to  what  wan tloue  with  rega 
«eriptioii8  tu  the  xtoekf — A.  1  rc^rolki^t,  in  tlie  first  iustanee,  I 
^Aiderabh^  KnhHeri|»tion  wan  si^aied  hy  mane  of  the  direetor?§, 
irtually,  in  a  nieasnre,  all  abandoned.     They  did  not  respond 
president,  advertined  to  open  bookn  at  Duhnque  for  those  to  «nl 
w^Ijo  I  sujifiosed  would  bt*  a1ih.»  to  pay,  and  wonht  pay,     I  wim  n 
in<4,  as  preHi(h»nt,  to  go  on  and  (M»nstrnet  the  road  without  rai^ir 
nton*\v  in*ie|iendently  of  anythinij:  that  we  expected  to  obtaiti^ 
CJovernniL'nt.     I  opened  siiiiseriptions  at  Dubuque,  and  I  fai" 
tain  any  subserihiTs,  exeept  a  very  few.     1  know  I  «ub8cril* 
to  a  considerable  t^uni,  and  1  put  down  Mr«  Amei^,  suppoHin| 
would  subscribe  tor  the  same. 

Q,  A  thousand  shares,  was  it  not! — ^A.  I  think  probably,  yea 
was  not  tbtM-e.  And  I  think  I  [probably  put  down  a  thousand  *>lia! 
Mr.  Land)iird,  who  was  not  there.  There  wavS  Mr.  Piatt  Smitl 
was  i>resident  and  a  tliivettir  ol'  the  T>nbuqui»  road.  lie  i)Ut  doi 
himself  and  put  down  scuneildn^fm'  a  lol  of  friends,  but  they  afte 
refusetl  to  reet^^nize  his  subscription.  So  it  w;i8  struck  off^  ai 
Mubscri|)tion  wasstini-k  of!',  exi-ept  S-V*^*^-  I  t^*^*!'  Ids  note  forUi^ 
earned  it  tor  him;  litit  he  lost  his  money. 

(}.  Do  yon  r(*nie tuber  another  larf^t^  subscription  l>y  a  co^ 
company! — A.  After  the  failure  to  obtaiti  tlie  subscribers 
advertised  for,  it  appeared  to  be  a  railure.     1  then  issued  ei^ 
I  think,  all  the  stockhohh  rs  t^f  the  TiMlar  T^apids  and  MififiC 
road  (a  Nebniska  road,  ninuiri;;  from  the  Missouri  Uiverta^ 
nioney  to  construct  which    I  bad  raised),  to  see  what  they] 
towaiHl  constructin}^  the  road.     I  ijot  them  to  cotne  in  frofl 
time,  and  there  was  a  large  amount  of  subscrifdious  cd»tained 
various  |>arties, 

IOWA  RAILWAY  CONTRACTINU  CO>n*ANY. 

Q,  Do  you  not  remember  that  the  Iowa  Railway  Contractiiifl^ 
subscribed  for  ten  thousand  shares  of  this  stock  ! — A.  I  thint 

Q.  At  the  same  tinje  that  the  other  jientlemen  subscribed  ' 
hundred  shares  f — A.  We  jjjot  the  other  gentlemen  to  take  that  ol 
hands.    They  subscribed  in  the  first  place,  but  wo  got  other* 
large  i?ortion  of  it  off  their  hands. 

Q.  You  yourself  w^ere  president  of  this  Iowa  railway 
company  at  this  time,  were  you  not — at  the  time  they  subs 
these  ten  thousand  shares  T^ — A,  1  think  I  was. 

Q*  In  what  year  did  this  subscription  iH^cur  I  Was  it  ju8t1 
construction  commenced  f — A.  Yes;  it  was  some  time  befop 
Btruction  commenced,  not  a  very  threat  while,  though,  I  tbialj 

CASH  VKIXS  rOR  STOCK. 

Q.  What,  if  any,  cash  or  mouev  \vft»vv\\^\\\  *5^wtt^m\w\.< 
pt/oun  f— A.  Every  doUai  ^i  l\\«^  ^v\a\v  ^w^  \Yv\\v\  \\v  v%  ^ 
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(1,791,400,  and  I  think  afterward  there  was  a  hundred  and  some 
odd  thousand  dollars  more.  I  think  Mr.  Lambard  paid  that  in.  So 
that  I  think  the  whole  amount  of  stock  was  $1,899,000,  and  that  was 
paid  in  in  clean  cash. 

Q.  Is  it  your  recollection  thftt  these  subscriptions  were  paid  to  the 
Sioux  City  Company  itself,  directly  ? — A.  That  money  was,  every  jlol- 
lar,  paid  in  in  cash. 

Q.  To  whom  t — A.  $1,791,400  was  paid  into  my  hands,  I  thiuk  ;  at 
least  I  collected  it,  or  our  treasurer  collected  it.  I  think  part  of  it  was 
collected  by  Mr.  Williams,  of  Boston,  and  part  of  it  by  myself,  but  that 
was  all  paid  out  on  the  construction  of  the  road. 

Q.  Did  yon  not  retain  possession  of  it  during  the  time  between  its 
payment  to  you  and  the  time  when  it  was  paid  out  on  the  construction 
contract  t — A.  I  do  not  understand  you ;  but  this  money  was  all  paid 
in  while  the  road  was  under  construction,  through  July,  August,  Sep- 
tember, November,  and  January.  The  last  5  per  cent,  was  in  Jan- 
vaiy. 

Q.  Of  what  year!— A.  January,  18G7. 

Q.  And  was  it  all  paid  out  during  tlio  same  year? — A.  Yes;  every 
dollar  of  it  was  paid  out. 

Q.  To  whose  credit  was  it  placed! — A.  It  was  paid  to  the  con- 
tractors. 

Q.  To  whose  credit  was  it  placed  when  it  was  paid  to  you  t— A.  What 

vas  not  paid  right  to  me  was  paid  to  the  treasurer  at  Boston,  who  paid 

the  money  dn  the  drafts  to  the  contractors  who  were  constructing  the 

md. 
Q.  Hy  question  is  as  to  the  moneys  paid  to  you — ^to  whose  credit  did 

tkqr  stand  after  you  received  them  ? — A.  The  money  went  to  the  credit 

of  the  construction  of  the  road. 
Q.  In  what  bank  did  you  keep  it?— A.  I  do  not  think  I  kept  much 

of  it  in  any  bank,  because  as  we  got  in  the  money  we  spent  it  right 

itay.    It  was  paid  out  right  at  once. 
Q.  The  same  day  that  you  received  it? — A.  Well,  not  the  same  day 

ttat  we  received  it,  I  suppose.    We  received  it  in  July,  August,  Sep- 

tmber,  and  November,  as  we  went  along. 

METHODS  OF  PRACTICE  REGAKDINa  CHECKS. 

Q.  Please  describe  yoiu*  custom.  If  you  received  cheeks,  would  you 
lot  deposit  them  in  a  bank?— A.  It  was  in  this  way :  If  the  niouey  was 
pud  in  Boston,  to  my  treasurer,  I  knew  w  hat  was  ro  be  drawn  out,  and 
Idrew  a  draft  on  the  treasurer  at  Boston,  Mr.  Williams.  That  money 
TOold  be  procured  from  some  bank  in  Chicago  who  would  advancie  it 
fcr  the  draft,  and  that  money  would  bo  paid  over  ri^rht  away  to  tlu*  con- 
tnctors  who  were  constructing  the  road. 

Q.  Where  were  you,  personally,  at  the  time  you  reci4v(Ml  these  sub- 
icriptions? — ^A.  I  was  generally  out  there  when  the  mon<\v  was  ]>aul. 

Q.  Out  in  what  city  ? — A.  Well,  you  might  say  at  Cedar  Kapids,  and 
n the  line  of  the  road,  generally  speaking.  C(Hlar  liapids  was  \]w 
place  where  we  had  our  office  most  generally.  The  money  Avas  ol>- 
Wned  from  some  bank  in  Chicago. 

Q.  Was  it  your  practice  to  indors(»  over  the  cheeks  you  re<H'ived  to 
the  contractors,  or  did  you  deposit!  hose  checks  and  draw  drafts  a.!::ainst 
them  t— A.  I  always  drew  the  money  direct  by  my  own  draft. 

Q.  These  checks  that  you  received  from  the  subscribers  must  hav(» 
M deposited  Bomewhere  in  order  to  pay  th(»,  draJ'ts  that  you  gave  to 
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the  contractors. — A.  I  woaUl  give  a  draft  on  the  tr«>iiRuror»at  Boaton, 
for  what  money  wjir  not  paid  in  to  nio  tlirecf* 

Q*  Hut  I  am  sneaking  of  the  money  that  wjls  [»ai<l  (o  yoii  clii 
In  the  ease  of  the  money  that  wha  paid  to  me  diiH^i!t,  of  eoui 
the  l>ill8  and  paid  them  ont  tothecontmniorK*  ForKoine  thinj^^i*  I  gas^ 
eheekw  or  draftn.  For  in8tan(^e»  if  I  had  a  Hurn  of  money  lo  jniy  f(jr 
ties  or  any  other  matters,  1  wouhl  {^iveatlrafton  iht»  treasnivr  for  tbat; 
1  wonhl  give  the  person  of  whom  the  ties  or  other  property  weit?  bcmglit 
a  drait  on  the  treasnrerat  lioHton* 

Q.  When  yon  speak  of  a  draU  tm  the  trea^iarer,  do  yon  mtm  Un 
treasurer  of  tlie  Sioux  City  Compnuy  f — A.  Ym;  Ui©  treat^nreratUoi' 
ton,  who  co!  lee  ted  these  subscript  lona, 

Q.  What  is  his  namef — A.  J.  M.  8*  WilHamji* 

Q.  Is  he  now  living! — A.  No,  sir;  ho  In  dead. 

Q.  Where  did  he  keej)  his  account  f — A,  In  lionton. 

BOOK  ACCOUNTS* 

Q,  Do  you  know  where  the  books  are  that  will  kIiow  the  r«*iH^i]>ti«>f 
^these  moneys  and  their  expenditniTHf— A*  I  do  not,  at  pr- 
jp]K>se  that  Mr.  Williams  had  his  own  books  where  he  kep 
counts, 

Q.  Did  you  keep  any  bmjk  jirceount  of  the  remittances  you  sent  to  tlis 

treasnryt — A.  I  had  vonehers  of  my  i<ettlement  with  the  auilitirif?  ilc 

^l>artment  of  every  <lo1hir  I  paidout,  lo  the  extent  of  this  ij  1,71*1  »4(K»,  and 

rave  them  all  up  to  Mr,  Wilhanm,  <#f  the  auditing  committee,  dvtff 

^Voucher  I  had,  and  got  their  ilischarge,  us  I  recollect, 

C^,  From  what  source  do  ytm  ilerive  the  Jigure«  yon  have  given  aiaa 
to  the  amount  t)aid  in  for  the  slock  f  —  A.  1  looked  at  a  inemomrnlam 
Unit  I  had  at  home  in  my  ledger — dimply  a  memonindum  that  1  took 
the  figures  from. 

Q,  Is  that  a  ledger? — A.  Only  my  private  book  in  which  I  oitde 
simply  an  estimate  of  the  st^jck  that  had  lR»en  paid  in.  That  was  a  mnv 
orantlnm  that  1  kept;  otherwise  the  b<»oks  were  kept  at  (Jedtir  iU\mU, 
A  good  many  vouchers  that  I  had  taken  we  had  to  substitute*  Wi»bttl 
a  tire  that  burnt  up  our  early  records,  pretty  much,  and  mostly  nil  tlj6 
vouchers  I  had. 

KSTIMATED  COST  OP  ROAD. 

Q*  With  whom  was  the  contract  made  for  building  tins  road  f— A.  U 
the  tirst  instance  I  undertook  to  buihl  a  road  for  the  Sioux  fiTyiiid 
Pacillc  Uailroad  Comi>any  indejiendenfly  of  any  eontraet  ^^i-s  "^ 
That  was  in  dune  or  July,  18G(l  The  engnieer,  in  tijc  mean  t 
a  report  that  the  cost  of  constructing  tlie  rojwj  wcmld  be  fi  -n  .i.- 
That  was  his  estimate. 

Q.  Who  was  the  engineer! — A.  Mr.  Willianj  W.  Walker, 

H,.  Is  he  living  f— A.  1  think  he  is, 

Q.  Can  you  tell  us  where  he  can  be  f(mnd  ? — A.  Ue  was*  in  Califoreu 
the  last  I  heanl  t>f  him,  with  some  road  there. 

Q.  Was  his  estimate  in  writjjig? — A.  Yes;  he  made  a  reporU 

(J,  Did  you  see  that  report? — A.  I  did  ;  I  rect>llc*et  seeing  it, 

i}.  Have  you  a  copy  of  it  ( — A.  I  have  not. 

Q.  Please  describe  wli.it  amount  of  railroad  buildihg  fh:iM»htiiiiil)l 
covered? — A.  It  covered  all  the  Sioux  City  and  Paeilic  1  to<l 

it  covered  the  «hop8  and  inaAi\ui\<iv>%«k»i\VU«fc>:^Uu\\5,«,toek, .,;....  iiwi» 
itmtm,     I  recollect  tbut. 
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Aonx  Uity  beiiipT  ^  niilroad  from  what  point  to  what  poiut  f — 
[The  Sioux  City  KailroHil  wa^s  from  Sioux  City  to  Kremout,  Nebr.,  to 
{»iiuectiau  there  with  the  Uuioti  PaoUic  Kailroad. 

CHARACTEB  OP   COUNTS Y* 

Are  yon  pi*r8oiiiiMy  acquainted  with  the  country  through  which 
road  passes  f — A.  Ye*? ;  1  am  well  acquainted  with  it, 
L>mmi88iouer  Aivder^gn.  Plea«e  describe  it. 

Witness.  The  country  from  Sioux  City  to  the  Mississippi  River 
^Tery  level  country.  At  the  time  I  constructed  the  road  you  might 
J  was  almost  entirely  uniuhabited.  There  was  one  house  at  Mis- 
ri  Talle}',  I  recoHect,  and  there  was  a  house  in  the  woods  some  12  or 
Jmiles  from  there,  and  a  few  Mormons  lived  at  the  Little  Missouri 
frer,  and  then  there  was  a  few  at  Omaha,  about  40  miles  away.  Then  1 
tik  there  was  nothing  until  we  got  up  to  this  side  of  Sioux  City. 
ere  was  a  house  or  two  there.  Then  there  was  Sioux  City.  That 
1  about  all  the  inhabitants  there  were  there. 
How  many  miles  did  that  cover  ?^A.  About  75mileS|  I  think. 
Yott  say  that  was  a  level  country  f — A.  Yes. 

J>IFFIOULTIES  OF  CONSTRirCTlON. 

J.  Were  there  any  special  difficulties  of  construction  over  that  75 
if — A.  Y"e8,  sirj  there  is  this  difliculty  about  it^— there  was  noth* 
there  on  which  tlie  contractors  could  feed  their  teams.     They  had 
^hrin^  their  corn  from  Cedar  Rapids  and  that  part  of  the  country, 
'  their  other  supplies  from  other  parts.    No  one  can  have  any  idea 
lie  exi>enso  of  constructing  a  road  at  that  time,  when  there  were  no 
kterials,    Uue  thing  from  which  you  may  Judge  is  that  I  do  not  think 
iha*!  a  tie  on  the  line  that  cost  less  than  $1.25.    The  saying  was,  '^Au 
s  of  land  for  a  tie,"    I  would  rather  have  300,000  acres  of  land,  a 
1  deal,  than  300,000  ties. 

MR,  WALKER'S  ESTIMATE. 

'Q.  Please  look  at  the  estimate  I  show  yon,  which  is  extractecl  from 
tbe  minutes  of  the  company,  and  see  if  you  recognise  it  as  the  estimate 

I  which  you  refer  as  being  made  by  Air.  Walker. — A.  I  well  recollect 

at  Mr.  Walker's  report  at  that  time  was  14,008,120.     That  was  for 

I  whole  line — 101  miles— and  the  aidings. 
Do  you  recall  the jKijier  I  show  you  as  being  the  same  estimate 

Rthe  made — that  the  ligures  are  the  same! — A*  1  cannot  say  about 

at.    1  only  recollect  the  amount. 


I 


THE  MISSOURI  BBIBGE. 

Do  you  remember  that  it  included  $1^000,000  for  the  Missouri 
Itlge  f — ^A.  I  think  there  was  something  for  the  Missouri  bridge  cal- 
*ated  on. 

One  niillion  one  hundred  and  thirty  thousand  dollars! — A,  Very 
ely.    1  recollect  the  whole  amount  of  his  estimate  very  well. 

Ilow  soon  after  this  estimate  was  made  was  any  contract  mai 
I  commenced  the  road  for  the  company  in  June  or  July,  and  tl 
ct  was  made  afterward,    I  think  it  was  in  Kovember, 

Jo  what  year? — A.  /  think  it  was  in  Septembet,  l^T  \  \^ 
itmet  was  wade  in  1S07.  I  think. 
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THE  OONTKACT  OP  1307. 

€J,  With  whom  wnn  \\m  coiitrnet  of  1807  made!— A.  It  wh«  luaikj 
\\U\\  Mi\  OnkcH  Anu»M  aiul  Mr,  1>,  (_\  JUuir, 

().   PoWitt  CI  lUair?— A.  V^s. 

tj*  \N  HH  Mi\  Oaki'»  Aine»  a  director  uf  the  SiouE  City  C>mfMwiyi 
that  tiino? — A»  1  camu»t  my  whether  he  wii^  or  not  ut  '  .   Il 

«mpi»0Hi*  the  l»ookH  will  ^how.    There  were  returns  made,  i  fht| 

CSuveininent. 

CommivSHioiicr  ANDKCKtm.  We  have  thcM^  here. 

The  WiTNK^H,  Those  would  »how, 

Q*  WuH  Mr.  UeWitt  t\  Diair  a  relation  of  youf»!— A,  Yes,  m. 

tj.  What  ivlntiou  whh  he  to  you  t— A,  My  son. 

»T43i^KIIOLDKIlH   lNTER£eiT&l>  tN   THE  COStTftACT. 


Q,  Hid  these  two  ir<*wtlcmen  take  thin  eontnict  in  their  oirn  _ 
IlitereHt  solely  f-»A.  Ko;  th<«y  took  it  for  the  lieneflt  of  fttl  thei 
hotden*. 

Q.  rieaso  \^  V. 

wtiR  to  Ue  for 
1  thii 

Q  ^u  of  ftllj 

set  lu  uud*  1  tf — A.   V>*. 

Q.   1  ,  ^riieiihu  tritKitioii^  ifto  that  Vt>u 

ftMrw  us  who  mnnve^l  the  amiU  of  the  eoutrjiot ! — A*  ' 

hohler  Hi  »t  t-i.l  y'^uA  mi  .»n.^  siu|i:le  dollar  j^3l  his  proportion  ^ 

of  Ih 

Q^  t...  .^^  r....;.^   tUe  nam^  of  the  pcirttMUt f ^- A.  I 

natui  I  know  there  wcn«  sixty  or  aereniy  aloeUioldanik. 

is  ui>  i\t  -  c^f  ju    t  canm>l  tril  ^-on  the  najnesi.    Tli€fe^ 

^sfit  nnr  i^n  )>eopUv    Then%  viut  m  nninbfr  of  stoeUMildHil 

ami  a  ctvai  uiaii^*  of  them  in  Hoalon. 

Q»  iH^iae  naoie  those  who  nKi.4ved  a  Urg^  portioOf  or  a^y  tf  | 
lniacApal  alDQklMiUkta  whom  namt^  you  iwalL—A*  Mr.  Aaati  ~ 
wcy  oonahkmihla  atookboMer^  aad  I  waa  a  cmiaidenilila 
ai^yaalt 

ut^nunmoK  or  nocK. 

<|.  Wtel  waa  tka  total  m&ttal  itorki— A.  IV  Mai 
ttel  vaa  Mid  in  ma  •! ^SMMl  I  Vli^r«s  ai>d  I  Vad  tVi 
aoaia  paid  to  Baitatt  afltriraTdiw    Tbe  aaoek  towiud  wa  f  I 


Q.  Wbal; 


»did: 


,.      __  ^-^- — — ^ l_ya*  1 

H  mif  mm  asMtfy  wkat  it  ma.  tet  I  ttdok  1  am 
ar  lia  «iMBnH-a  aixtli  or  aa  €li^  poitiaB. 
Q.  AlMt  myisA  or  aaa^tekt--A.  Ahiwf^] 


laifaaajwn 
Bai$d««<.Ib<ltaTaf-.A.  Ym. 


rfOKiiia  & 


V<4w 


vs*s^ 


fflemble  of  a  stoekboUler. 
ockholder. 


^  THE  BOARD 

B^Whicli  of  the  geutleineii  whom  you  have  named,  and  who  partiei* 

^fa  io  this  distribution,  were  directors  of  the  Sioux  Cit}'  Company  in 

H&iiil)er,  18G7,  when  the  contract  \xm  unidef 

Ke  Witness.  Do  you  mean  to  ask  me  who  participated  in  itt 

Cominissioner  Andeuson.  Wfiich  of  those  who  participated  iu  the 

istributiou  wei-e  directors  of  the  Sioux  City  Company  when  the  con- 

»ct  was  made? — A.  All  the  stockhohlers,  the  whole  lot  of  them,  had 

n  eiiaal  intei^est  in  proportion  to  what  they  signed  for, 

Q.  Bat  that  id  not  what  I  asked  you,     1  atiked  you  which  of  those 

lockholdera  who  received  a  share  were  directors  of  the  Sioux  City 

bnipany  and  voted  tor  the  contract. — A.  I  cannot  say  that;  1  can 

that  it  was  unauimons,  so  far  as  the  contract  was  concerned, 

only  the  directors  but  w^ith  all  the  stockholders,  because  thoy 

f  all  coujiulted  about  the  matter. 

You  were  a  director  yourself  f — A.  Yes;  I  was  president  at  the 

Waa  Mr,  Oakes  Ames  a  director  ?— A.  I  am  not  certain  whether 

,  at  that  time.     Ho  was  at  some  time  a  director.    The  minutes 

.  show,    I  have  forgotten  about  it  now.    He  was  not  an  original 

Dr. 

I  Did  he  remain  a  director  after  he  once  became  a  director  t — A, 

jiipression  is  tl|at  he  did. 

Do  the  minutes  give  the  date  of  his  election  f — ^A.  1  suppose  so. 

(Did  William  13.  AJllson  share  in  the  distribution  f — A.  1  know 

William  B.  Allison  wa^s  a  subscriber  to  the  extent  of  $5,000: 

all.    I  think  he  toolCno  active  part  in  the  matter.    He  Uvea 

,  and  1  know  that  I  insisted  very  urt;cntly  that  he  should 

a)ck  iu  the  road,  because  it  would  beucht  Dubuque,  but  ho 

>  action  about  it,  except  that  he  was  a  stockholder  to  the  extent 

he  a  director  f — A.  1  think  Mr.  Allison  was  a  director  in  the 

organization. 

HDid  he  not  act  as  vice-president  of  the  company  f — A.  I  cannot 

at  at  present.     1  think,  in  the  organization  of  the  company,  my 

wa«  used.    1  can  not  recollect  about  that.    Afterward  I  took  but 

llittle  interest  in  the  matter,  as  I  recollect.     I  recollect  that  I  was 

ted  president  of  the  road  when  1  was  not  here  at  all.    Probably 

iison  or  some  one  of  them  acted  as  vice-president  or  other  olBcer 

I  was  elected. 

I  It  appears  from  the  minutes  that  he  wiis  vice  president  in  August, 

and  I  want  to  ask  you  whether  your  memory  agrees  with  the  min- 

►A.  Well,  he  very  likely  was.     Whatever  the  minutes  say  is,  no 

troe;  but  he  took  no  active  part,    I  recollect  that  very  well. 

r.  Walker,  the  engineer,  was  he  a  director  of  the  road  ? — A.  Ho 

have  Imxmi  after wanl,  but  I  do  not  recollect  whether  he  was  or 

)id  U©  receive  any  portion  of  this  distribution  f — A.  No;  nothing 
I  except  that  if  he  subscribed  for  some  stock  he  got  his  proportion  j 

Ih  all. 

[i  am  asking  you  whether  he  was  a  stockholder ! — A.  1  atn  inclined 
ik  that  he  did  own  a  little  stock,  but  I  am  notcevla\ua\>Ci\\\.\>^^\,, 
n  VOL  vn^ — 27 
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Q.  Dayou  reuuMnbertlmt  Perrv  IT.  Smith  wu»  a  director  ?— A.  I  j 
oUect  him  vory  well ;  ho  lived  in  (JhitiAp);  he?  wus  h  very  weaUiiy  him 
It  i»  likely  that  ho  bocaino  a  director  and  ctuno  iu  ufttrwtird,    Tiieit 
were  a  good  many  chanfjoH.     A  good  many  nicii  went  out. 

Q.  Do  you  reiiiember  JovSeph  11.  Hcrautoo!— A.  Ves. 

Q*  VVai*  he  a  director! — A.  J  cannot  «ay ;  probably  hw  waa.  Hoi 
a  director  in  other  eom|ianie8  that  wo  had  out  West. 

Q.  Was  heaHtockholderf — A.  Voh;  1  think  he  wan.     I  think  br- tjii; 
Honio  stock,     lie  wan  in  the  Cedar  Kajyids  road.     AlrnoHt  all  i 
wero  8olicite*l  to  take  8toek  iu  thin  roady  and  1  Hujifiotw!  Mi, 
took  some.    Thtse  men  wore  all  8oHeited  to  coino  in  and  do  someilitu 
toward  the  road,  becauHo  outsiderM  hatl  relu.Hod  to  do  anything. 

Q.  Waa  Do  Witt  O.  Blair  a  director  in  the  road  t — A.  1  think  lie  td 
at  ono  time;  still  1  am  not  poHitivo*abont  that.  I  aupjiaHo  the  miiintij 
at  Washington  won  Id  show  all  that. 

Q*  Do  you  remember  William  T.  Glidden  ? — A.  Yes. 

Q.  Wa>i  ho  a  director! — A.  I  am  inclined  to  think  \m  wfis,  ltitt«»riy,j 

Q.  I  moan  when  Iho  contract  was  voted? — A.  I   cain  hIhj 

whether  ho  was  thou  or  not.     llo  undoubtedly  was  a  sto< 

Q.  Was  F.  Nickernon  a  director  when  the  contract  wa.s  sutetl?— A 
I  cannot  say  that.     The  minutes  wonhl  show.     At  tho  tnomerjt  it  i 
hard  for  mo  to  recollect,  there  were  so  many  changes  from  time  to  tin 
sotne  of  the  men  being  deatl, 

HOW  THE   CONTKAcrr   WAU  CARRIED  OtJT. 

Q.  After  t Ids,  contract  of  BeptendxT,  1807,  wa«  mado   bet- 
Witt  (/.  iilair  and  Oakis  Ames»  on  the  one  part,  and  the  . 
(Company,  cm  the  other,  liow  was  tbe  brisiness  of  tliis  constrncuoi]  cuii 
<lucted  ;  was  there  a  comniitTce  aj»[)ointed  ? — A.  My  recollection  is  I 
alter  tin  y  took  I  lie  I'tintraet  the  matter  was  tnrned  over  to  me  to  i 
out  I  lie  contract  fur  tliem — to  see  the  money  expended. 

Q,  That  is,  to  emphty  the  engineers  ami  men  to  build  the  road!*j| 
Yes,  sir. 

Q.  And  to  receive  the  money  and  pay  the  contractors! — A.  Yet*;  tlj 
whole  thing  was,  1  tiiink,  put  in  my  hands  to  carry  out— to  coiwti 
the  entire  road  and  <'arry  tlie  whole  thing  out, 

Q.  With  whom  did  you  make  a  contract!— A.  I  think  that  tho< 
tract  with  Mr.  Ames  and  Mr.  D,  0.  lUair  was  rather  a  vote  of  tlie< 
pany. 

Q.  With  whom  did  yon  make  a  contract  to  build  the  road  f — A,  Tkfl 
were  diflerent  parties,  JJonglas  «&  Brown  to  ilo  the  giniding.  Th«  tJ 
were  supplied  by  another  person,  and  the  biidges  by  another  penH)llJ 

PIIRCUA»1C  OK  St7PPLIK«. 

Q.  Give  tts  the  names  of  those  persons  as  well  us  you  can,  Fn 
whom  did  you  buy  your  iron  !— A.  Of  the  Johnstown  Company,  and] 
an  Ohio  company,  of  the  Delaware  niiil  Lackawanna  Coal  Comji 
and  I  bonulit  iron,  I  think,  of  rh<'.  Ueading  Iron  Conq)any,  ami  mm 
I  think,  of  a  Huston  ci»mj)any,  I  think  it  was  a  ditlicult  matter  to|[ 
the  iron  from  one  cotapany  at  the  time,  because  they  were  needing  I 
mnch  iron  alt  aronntl. 

Q.  From  whom  <lid  yon  buy  the  ties! — A.  From  varions  parrieti. 
bought  some,  I  thhik,\u  i^Umi^-tv^^^oww  <^\\ \V\%*.  Hi^^^ouii  Etver^  nnil  i 
vu  the  Alisttisf  ippu    I  mVgU\*  UvxN^i  ^«:>X  v^  V^^  Xlvwai  «s^Y\wN2u»i'^Ks 
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e>%  along  tbe  Missouri  Kiver,  but  tberi*  way  iiotliiii^  tberc  but  vjot- 
oawood.  I  tbiuk  my  ties  wure  pretty  much  all  bmugbt  from  Cbicaijo 
Hii^  Mississippi  Rivetv 

^K  From  w}iotn  did  you  purchase  lisb- plates  and  fastenings  i — A.  i 
^H  I  bougbt  tbein  priueipallj'  at  Fittsbnrgb.  I  bought  some  also  of 
^Biianatacturers  at  Chicago* 

Hpu  may  recolleet,  when  you  come  to  talk  about  building  roads,  that 
Pftat  dnte  fish-plates  were  at  G*l  aud  il^^  cents  per  pound,  and  I  have 
>ooj;lit  them  since  at  H,  Nails  were  5J  and  0  cent^  a  jiound,  and  since 
!;hat  they  have  come  to  be  about  2  cent^  or  tt^^.  Iron  was  $80  and  $85 
tollOQ  u  ton,  at  the  works,  where  you  could  get  it,  besides  tbe  tVeight* 
Imajjine  ties  at  $1.25,  You  have  no  idea  of  the  expense  of  things  in 
Q^e  days. 

SUBCONTRACTS. 

With  whom  did  you  contract  to  do  your  excavating! — A.  That 
with  Douglas  &  Brown,  1  tbiuk,  chiefly.    1  think  they  had  the 
iiin  contract  for  excavating.    They  were  very  hirge  coutnictorsj  and 
bad  in  their  employ  a  very  large  force  of  men. 
With  whom  did  you  contract  to  do  yonr  blasting! 
be  Witness,  Hock  work  If 
Dmmissioncr  ANBERtiON,  Yes, 

L  I  suppose  they  did  that.     1  do  not  think  tbei-e  was  much  rock  work 
)do,    Thei-e  was  not  much  rock  work  to  do  on  the  Iowa  side.    There 
irpre  some  to  do,  I  behevCyOn  tbe  other  side* 

Q.  Wbat  bridges  did  you  have  to  build  !— A.  We  had  to  build  (luite 
Ji  number  of  them.  We  bad  to  build  a  bridge  across  the  river  Sioux 
And  across  the  Ford  Kiver.  There  was  rjuite  a  number  of  bridges,  but 
tbo!*e  were  important  bridges. 

Q.  Uow  did  you  cross  the  Missouri  t — A.  We  had  two  large  steamers 
there,  one  of  which,  I  tbink,  wouhl  take  over  eight  cars  at  a  time. 

Q*  !  understand  that  you  conducted  all  this  business  yourself  f — A. 
Idiil,  sir.     I  believe  there  was  nothing  that  I  did  not  buy  or  contract 

IBfor  everything.  What  was  paid  out  at  Cedar  Rapids  Mr.  Walker 
kopt  I  be  accounts  of  there* 

Q*  My  question  is,  who  kept  tbe  set  of  books — the  journal  and  ledger 
•ccuunt  which  was  kept  by  yon,  between  you  and  the  contractors  ami 
the  sellers  of  material  whom  yon  have  enumerated  above? — A.  Tbe 
money  was  paid  out  ou  vouchers,  over  at  Cedar  llapids. 

Q.  But  who  kept  the  books! — A.  Mr*  Walker  must  have  kept  those 
books.     He  kept  brx)ks  tbere  for  wbat  he  paid  out,  he  and  his  clerks, 

Q.  Am  I  to  understand  that  those  were  your  personal  books  ? — A» 
Jbj  I  cannot  say  that  they  were  ujy  personal  books,  because  I  handed 
BttDOuey  over  to  him,  and  whatever  money  I  handed  over  to  hiui  he 
^■charged  witb^,  and  be  bad  to  account  for  it.  Tbat  wa.s  all  there  was 
Ht    lie  had  to  see  that  be  was  credited. 

f^  They  were  the  books  of  I).  W.  Bbiir  and  Oakes  Ames,  then,  who 
iad  undertaken  the  construction  ? — A.  Well,  they  were  the  contractors, 
'"'t  - --Hy,  1  was  isub«tituti"d  in  their  place  to  carry  it  out,  and  I  was  ac- 
le  for  all  tbe  moneys  that  came  into  my  bauds.  Mr.  Walker 
lo  8bow  the  committees  that  were  appointed  wbat  \\^t,  \vdA  (Ss^iVSs 

|rAe  moaey  that  was  paid  over  to  him.    I  had  rem\>l^  ^oiCi  NQf\i^\x- 
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er8  for  all  the  money  that  I  n^ceived  und  psiiil,     1  paid  for  ulltbf^itt 
iind  materials  of  every  kind  and  had  thcin  nhipped  and  «i»nt  on* 

Q.  My  in(iiiiry  is,  in  whatbook.s  were  ko|)t  tlit?  account><,  for  iustatu 
bc^twecni  John  I.  Blair,  trnHtt?<?,  and  tho  Ifeading  Iron  (Jomp;niy  for  ir 
8oUl  by  tliG  company  and  bought  by  you  iti  order  to  lay  it  on  thi*  m« 
in  what  books  would  that  ledjjer  account  be  found  f — A*  1  eaniiotn 
what  books  that  would  be  found  in.  The  book  that  I  had — the  men 
ran(him  that  1  had — was  a  memorandum  of  the  difterent  purchai 
that  I  paid  for,  and  for  all  these  purchases  1  had  tho  bills  to  show  ih 
I  paid*  The  committee  appointed  to  sett!<^  with  me  required  my  vmi 
ers  for  every  Hingle  dollar  tluit  1  had  paid  out  ami  every  sinj^le  doll 
that  1  had  I'eceiveil,  They  allowed  me  for  nothing  except  on  the  tou( 
ers  that  I  iiroduced.  Those  vouchers  were  all  delivered  up  to  rhf!  wi 
mittee  that  nuide  the  settlement,  Mr,  Williams,  1  think,  wiw  the  col 
mittee,  and  everything  in  the  w*ay  of  vouchers  and  everything  I 
w^afl  delivered  up  to  him.    I  recollect  that  I  took  his  discharge^ 

'*A   lUKCK  OF  PAPER   WOULD   KEEP  ALL  THE  AiHIOUNTH.'' 

Q.  But  this  business  must  hav©  been  condncted  by  a  se?  -^^  '- 
When  \  on  ordered  iron  from  these  different  parties  you  have  « 
ordered  lishplatesanil  ties,  there  mnsthave  been  entries  In  then-v 
and  subsequently  these  entries  must  have  been  ponted  into  the  le 
order  to  enable  you  to  know  how  uineh  y«)U  would  have  to  pay»— , 
eonstrnctiou  of  a  railroad  involves  accounts  that  are  very  liiflcrei 
liaps^  from  those  used  in  other  kinds  of  business.     Probably  a  pi 
paper  would  keep  all  tho  accounts  I  wanted  to  keep.     If  I  boi 
rhonsRi]<l  Ions  of  rails  from  a  eon*pany  tlml  would  be  one  bill 
ceipt.    That  might  be  put  in  an  enveio|te,     ;Vll  those  voucher*! 
Ix^  [utmIucimI  wlnui  tho  bill  came  to  be  looked  for, 

Q.  1  am  not  talkitig  alxait  vouchers,  but  about  books. — A*  So  far 
I  uni  concerned  that  is  tho  only  kind  of  books  I  over  kept.  Mr.  Wall 
kept  books  at  Cedar  Kapids  for  the  moneys  that  he  had  pai«l  out. 
know  vei-y  well  he  had  them,  1)ecauKe  he  aeeounted  fur  all  the  moi 
he  paid  out, 

Q,  Whexe  are  Mr.  Walker's  books? — A.  1  suiiposed  they  were  at 
dur  Eaptds,  if  they  were  not  burued  about  lHGt>,  1  will  not  nay  al 
that     We  had  a  fire  there  that  biuncd  up  a  g(»od  deal* 

ACTUAL  COST  OF  CONSTBUCTIOK. 

Q.  Have  you  any  memorandum  now  in  your  {>o«86iimoii  Bbowia;; 
amount  of  money  not  only  paid  by  you  personally,  but  incurred  by 
as  trustee  of  this  contract,  and  which  will  inforrri  us  as  t4)  what  wajj 
actual  cost  of  constructing  that  railroad  f — A,  The  actual  cost  of  ( 
structiug  tlie  railroad,  the  division  among  the  stockholders, 
j^i»G40,7liO*    That  is  according  to  the  figures  1  have. 

Q.  Why  do  you  call  it  the  division  among  the  «toekhoUler» !— A*  1 
was  tho  nctual  cost.  The  stmikholders  had  nothing  divided  ex< 
stock.  The  money  for  the  Government  bonds  was  expended  in  the< 
Htruction  of  the  road.  The  money  paid  in  by  the  stockholders  wa» 
pended,  every  ilollar  of  it,  in  the  construction  of  the  roiMh  The  bd 
that  we  had  were  estimated  at  75  cents  on  the  dollar. 

Q.  Are  you  not  stating  now  the  amount  paid  bv  the  companv  to ! 
DeWittC,  Bhiir  and  Mr.  Oakes  Ames T— A,  Mr,'DeWitt  C.  Blair  a 
Mr.  Oakes  Ames  did  not  gc^t  \fc  "a^AvUvx^  d^iVV^Alt^^ulv  tor  tho  iHsMifil 
tlmt  they  paid  fur  tbe  atoek-,  l\\v\tV^«\\, 
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'Q.  "Wlien  yon  state  the  ligiires,  jt4^C4U,72Q,  was  not  ttiat  the  aiiioiitit 
(vaid  by  the  company  to  Messrs.  Blair  ami  Ames  reckoneil  in  Ijomlsaiid 
in  uiooey  as  the  payment  v^hh  nuule  ?^ — A*  That  wa«  the  cost  of  the  road. 

jf,  Oakea  Ames  did  not  get  that  at  ali^  he  got  nothing  at  all ;  all  he 
[  to  show  for  his  money  was  really  his  stock. 

DIVISION   OF   STOCK, 

I  nuderstand  that  he  divided  it ;  but  1  ask  whether  the  fact  was  not 
[1  have  stated  itt — A»  I  divided  it*     J  did  not  give  it  to  Mr.  Ames. 
6ive  the  stock  out  myi*elf'. 

I  ask  whether  the  figure  you  have  given  repi'tsents  the  number  of 
liars  you  paid  to  the  Heading  Company  and  other  companies  for  iron, 
[whether  it  represents  the  amount  of  money  paid  by  the  company  to 
|Witt  C.  Blair  and  Oakes  Ames,  or  to  you  as  represeDting  them,  and 
girted  up  by  you  among  Ihe  stockholders ;  which  is  it! — A.  The  Gov- 
ftuieut  bonds  were  sold  for  cash,  and  that  went  into  the  road,  and  so 
1  this  other  money  paid.  Every  dollar  of  this  went  into  the  road,  atid 
I  only  thing  that  Oakes  Ames  or  any  other  stockholder  liad  tu  show 

simply  the  stock  he  had,  and  nothing  else.  That  is  all  there  is 
|»ut  it. 

We  will  come  down  to  this  division.    You  say  there  was  a  division 
jfle  among  the  stockholders.     When  was  this  division  made ! 
[je  W^iTNESS.  The  division  of  stock  ! 

[Jommissioucr  Anderson.  No;  when  was  the  division  made! 
The  Witness.  When  I  issued  the  stock  to  them  f 
canmisaiouer  Anderson.  Yes. 

.  I  guess  it  must  have  been  in  1870  or  1871;  along  there.     I  will 
litay  what  time. 

Have  you  any  written  record  of  that  division  ? — A.  I  think  I  liave 
He  memorandum  of  it  at  home,  by  wiiich  I  conld  tell.  I  think  it  ninst 
ire  l>een  about  ItSTl,  the  time  that  I  gave  out  the  stoc*£. 

Who  gave  out  the  stock  f — A.  I  gave  out  the  stock. 

Personally!^ — A.  Yes;  as  president  of  the  road.     1  gave  every 
[  stock  in  proportion  to  the  money  he  paid. 

THE   STOCK-BOOE, 

This  stock  must  have  been  taken  out  of  a  stock  book,  a  book  eon- 
Ding  the  certificates T — A.  Yes;  I  ha<l  a  stock  book,  I  know. 

That  stock-book  must  have  had  stubs  ?— A,  Yes.     1  f  I  had  known 
would  call  for  me  1  might  have  told  you  the  name  of  every  stock- 
der,  and  what  his  stock  was. 

Where  is  the  stub  of  the  stock-book  ? — A.  I  suppose  it  is  at  Cedar 
j|)ids^  if  anywhere. 

Have  you  had  it  within  the  last  year! — A.  Oh,  no  j  I  have  not  had 
-I  was  going  to  say  for  twenty  years — since  the  year  1871,  at  the 
pel  issued  the  stock  and  settled  np  with  the  company.  I  have  no 
ollection  of  seeing  anything  of  it  after  that.  Everything  was  settled 
1  paid  for. 

This  memorandum  you  speak  of,  which  will  show  the  persons  who 
eived  stock  and  what  they  received — was  it  written  by  you  t  Is  it 
your  handwriting! — A.  >fo,  sir;  I  think  not. 

From  what  source  was  it  taken! — A.  I  lliink  it  was  taken  from  a 
uuraudnm  that  was  made  up  by  a  clerk  that  I  had.     I  think  I  have 
oiigh  mennuancJrjyj  of  the  stockhohlers  with  me   ul  my  v\ia.si<ev  laX 
ymtowih 
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Q*  Wliat  iH  ilio  iittinc  of  the  clerk  to  whom  you  refer  1— A.  Oliarfe 
K.  Vail. 

Q.  I«  li4*  living? — ^A.  No,  8ir  j  he  in  Ueaih 

ii,  Wa8  thi«  distributiou  uuide  by  .Voii  in  New  York  here  or 
We8t?^A.  I  think  the  lij^uriiifj  and  distribtition  I   made  at  CihIi 
liapids.     J  Hii|;ht  have  done  Rome  of  jt  at  lilairHtovvn,  but  I  think  it  wa 
at  Cotlar  iiapids,  Iowa. 


Q,  What  was,  m  fact,  distributed  f — A.  Just  the  stock, 
nothing  else  to  distribute. 

STATEM^T  FOR    BTOCKnOLDERS  AB  TO  BOIOIB. 


Wo  111 


Q.  Was  there  a  statement  made  up  for  the  Htockholders  T— A.  I  Han 
there  was. 

Q.  Have  yon  your  copy ! — A.  I  have  not. 

Q.  Can  you  refer  mo  to  any  plac^e  where  a  eopy  of  that  sUdeinw 
eould  be  obtained  t — A*  1  eoulil  only  {;ive  yon  the  flgnres,  I  thiuk 
conhl  fjive  you  the  ft^urea  of  what  1  got  inyjself. 

Q.  The  statement  wonhl  naturally  eontaiti  an  explanation  of  whathi 
been  clone  with  the  Government  Imnds  and  the  tlrHt  mortgage  bomist 
A,  The  (lovernment  bonds  were  all  8ohl  lor  money,  and  wheti  I  t'oi 
to  8peakabont  distribution,  we  diHrributed  the»ec<HJ<l  bondn  \n  tboiia 
the  NtorkhoUlers  who  would  take  theui  at  75  rents  on  the  dollar.  T 
HtoekhnTderH  got  that  with  tht»ir  stock.  I  would  e4in  the  Govemnii 
bonds  tlio  tlrHt-mortgage. 

Q.  Whieli  bnrulH  do  yon  mean  were  given  to  the  t^toekholdarMf-Pi 
Not  the  Govei  rnnent  iMnids,  but  the  bonds  that  we  got. 

r^onunisjsionerANDKKSON,  Your  own  bondnt 

The  Witness.  Y  es ;  our  own  bonds.    They  were  valued  ut  75  ueuU 
the  dollar. 

(J.  How  mueh  was  the  aggregate  arnoirutof  ImuuIs  distributed  tot 
HtoL'k  holders! — A.  One  million  two  hundred  an<I  tweutyone  thaai^ 
dollarn  1  think  the  bouiln  were. 

Q*  The  whole  i.ssiie  «d'  bonds  was  distributed  with  the  stock  f—< 
Yew;  rated  at  75  cents  un  the  doUar. 

Q*  Each  MtockhoUler  getting  his  pro  i^'ita  of  the  bond8f^A.  Yo 
eaeli  got  his  pro  rata;  and  if  there  wa8  any  fraction,  be  either  paiiliti 
received  it,  hh  the  cai^e  might  be. 

Q.  Did  the  company  receive  anything  whatever  fixira  the  8tocklu>M( 
for  IhiH  tlisfributifm  at  that  time  T^-A.  The  company  had  the  nm<l 

Q.  IVut  did  it  get  any  money  from  the  Htockholders  for  the  bonil^' 
A.  It  certairdy  did. 

Q,  When  ? — A.  Previous  to  the  diHtjibution. 

Q.  I  understand  that  previous  to  the  distribution 
iu  the  suliseript  ion  for  their  stock! — A.  Yesjthesu 
itoeky  aiul  they  Inul  to  pay  for  the  bonds^  too. 

HOW  THE   BONDS  WERE  PAJ13  FOR, 

(J,  Wlieu  diil  they  pay  f*»r  tlieir  bonds!— A.  They  had  to  pijy 
them  al>out  the  same  time.     They  had  to  pay  the  moneyj  yon  i  "*»« 

Q,  Do  you  mean  to  j^ay  that  when  you  got  your  stock  and  i 
were  rattnl  at  75 cents  on  the  dollar  you  personally  jaiid  75  et  *..-  ^m  i 
dollar  on  the  Imnds  that  were  given  to  you  ? — A.  That  is  what  h 
fihleveil  that  I  paid  for  V\\eu\. 

y.   Well,  din  you  pay  it\— \,  Xes.. 


How  many  bouda  did  you  get  ? — A.*  I  will  not  say  now,    I  got  mj 
jro  ratu,  whatever  tb^it  waa. 

Q.  Ajvproximate  the  amount.  Ont  of  81,000,000  you  say  your  share 
ras about  one-sixtLi-  Did  you  get  as  unii^b  as  82()(J,0(m  in  bonds?— A, 
; suppose  I  did,  probably-    I  must  have  had  something  like  tbat, 

Q.  When  were  those  bonds  delivered  to  you— in  IfciTl  I — A,  I  think 
Jiat  was  the  time  the  distribution  was  made. 

Q.  What  month? — A,  I  cannot  tell  the  month  now. 

Q,  Do  you  state  that  at  the  time  you  received  your  bonds  you  paid 
:o  tSie  Sioux  City  Company  for  those  bonds  75  cents  on  the  dollar  for 
[hem  t — A,  We  had  paid  previous  to  that. 

Q,  I  ask  you  now  if  you  say  that  when  you  got  your  bonds  you  paid 
r5c42nts  on  the  dolhir  for  them? — A.  That  ia  what  we  estimated  the 
bonds  cost  us  in  clean  cash.     That  was  our  estimate  at  the  time, 

Q.  If  you  paid  that  amount  to  the  Sioux  City  Compat»y  that  would 
be  over  J150,tXX),  Can  you  state  to  this  Commission  when  that  pay- 
BientwaM  made  by  you  an<l  how  f — A.  We  paid  it  [previously.  Wo 
Dwed  and  borrowed  a  pretty  large  sum  of  money.  We  had  borrowed 
liid  owed  in  one  shape  oranother,  and  when  we  came  out  here  we  had 
fc bonds  to  be  distributed, 

■Q.  That  is  to  say,  that  after  you  closed  your  accounts  up  and  built 
ronrroad  you  found  that  you  had  left  the  stock  and  the  ctnupany  bonds, 
Utthe  Government  bonds  had  all  been  negotiated  ?— A*  AH  had  been 
negotiated,  and  we  bad  the  stock,  and  of  course  we  had  these  bonds. 
Tk*  stock  was  puid  for  and  the  bonds  were  paid  for. 

Q.  When  you  say  tjie  bonds  were  i>aid  for^  ilo  you  mean  to  assert 
ttjjityou  ever  paid  the  company,  besides  the  subscription  that  you  paid 
for  the  stock,  7o  cents  on  the  dollar  for  the  bonds  T — A.  That  is  what 
|»  t*«timate  was. 

■q.  1  am  not  asking  for  the  estimate*     I  ask  you  if  you  bought  those 

Iwuls  from  the  company  and  paid  for  them  in  the  way  I  have  described, 

bT^'iviiig  the  company  75  ]»er  cent,  of  tbo  par  value  of  the  bonds  in 

III  to  what  you  had  paid  in  for  your  stock  f^ — A.  That  is  my  recol- 
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THE  BONDS  NOT  A  DF^IBEND. 

Is  it  not  true  that  these  bonds  were  divided  np  as  a  dividend 

ong  the  stockholders,  they  having  p^iid  for  the  stock  and  considering 

nselves  as  the  owners  of  the  bonds  f — A,  No,  sir ;  I  think  not.     That 

not  my  recollection  at  alL    The  bonds  were  estimated  at  75  cents  on 

Ep  dollar,  whifh,  my  recollection  is,  we  paid  the  cash  for.    That  was  the 

E^'^h  value  that  the  bonds  stoo<l  us  in. 
.  Am  1  to  understand  you  as  swearing  that  you  have  ever  paid  the 
IX  City  Company  75  per  cent,  of  the  par  value  of  your  bonds,  in 
aioiiey,  outside  of  your  subscription? — A.  Yes;  that  is  what  ouresti- 
Jgtc  was. 

HQ*  Will  you  refer  me  to  any  account  of  your  own,  or  any  check  or 
Wd^iuH*,  of  payn»ent  made  by  you  to  the  8ionx  City  Company  for  tbose 
boiidH?— A,  I  do  r»ot  know  that  I  can  give  you  any  other  estimate  than 
|iat  J  stated  to  yon.  [  know  that  in  our  settlement  of  cash  and  every- 
u^  the  bonds  had  cost,  us  75  cents  on  the  dollar,  that  we  had  paid 
)  mfuiey  for. 

J.  These  bonds  were  delivered  by  you  to  the  different  stockholder 
|lbe  Kiuru^  time  that  the  stock  wjis  delivered  to  tbe  different  stoe 
ders,  wer«*  thry  not? — A.  I  suppose  they  were.    It  would  not  ha* 
^li  ik  vt*r}  long  time  afterwanl*    I  do  not  know  hoN?\o\\^^«^^' 
■  the  tliiitributloiL 
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Q.  Mr,  OakeR  Amos  got  bis  share,  and  Mr,  De  Witt  0.  Blair  h 
And  Mr.  Lambard  bin  nliare! — A.  All  tb«  Btockbolilirs  J  f' 
tbeir  sbarea,  if  they  paid  for  them|  and  if  they  did  not,  the  houik  wm  i 
ik>bL 

mUK  OP  THE  BONDS  ^OLB* 

Q.  Were  any  of  these  company  bonds  sold  at  allt-^A.  I  thhik  there 
were  some  Hold. 

Q.  Who  HoUl  them — I  mean  before  tbe  diHiribuiiunt — A.  I  iln  imt 
know  that  there  were  any  of  them  hoUL  There  were  8ome  of  the  »tod- 
hohierH  tbut  did  not  take  tlieir  bondn,  or  did  not  pay  fur  them. 

Q.  Did  not  pay  for  their  stock  t — A.  Did  not  pay  for  their  boudHjaft^l 
of  eonrmi  they  were  sold.     I  think  there  were  Honje  of  them  »old, 

i}.  In  what  book  were  the  jiroci^edH  of  any  bond8  sohl  ever  entereilU 
A.  1  eannot  nay  about  that,     it  went  into  the  fund,  of  course* 

Q*  My  only  ipiestion  ia,  in  what  book  tlje  proceeds  of  bond^  noltl 
be  entered,  ho  that  you  eonhl  llntl  what  you  Jiail  on  hundt — A. 
wan  a  nieuioranduiu  of  <liHtribution  made  at  Cedar  liapidn.    I 
that  wuH  where  the  dintribution  waa  made.    There  wan  a  circular 
out  and  sent  to  them  for  eai^h  person's  pro  rata,  and  Bome  mtuut<* 
made  iif  it  there. 

Q.  Who  received  the  proceeds  of  the  bonds-^the  Ou%*erameiJt  boodi 
or  the  company  bonds? — A.  I  received  them. 

AS   TO  THE   liANK  ACOOUNT. 

Q.  In  what  bank  did  you  phice  them  !— A.  We  sold  tii^  Governmcnl 
^bonds  ulontj  as  we  couHtrueted  tlie  road,  and  the  money  wa 
and  distributed,  I  think,  in  18GU,  or  along  there;  it  might  h..^  >  v, 
I8t)8  or  1870. 

Q.  But  you  ilo  not  answer  the  question  that  I  put  to  you.     "^'^    '** 
tion  is,  in  what  bank  did  you  t»hure  tlnxse  proceeds  1 — A.  I  tl 
of  the  protM*eds  were  placed  in  the  National  City  Bank  here  in  niK^nr 

Qp  New  York  city! — A.  New  York  city.  I  tliink  sonu?  of  tb*'  pi 
eeeds  were  phiced  there  for  a  while. 

Q.  To  whose  credit  f — ^A.  1  suppose  it  was  placed  to  my  eredit;  m( 
likely  it  was.     ]  fjuess  some  of  the  funds  were  left  for  a  short  tiuu' wit 
the  I'ark  Bank.     But  wo  owned  a  very  large  portion  of  tiie  IhiuiIh 
fore  the  sale  was  made, 

Q.  Do  you  mean  that  when  the  ju^ocrmIs  of  these  Imnds  were  pli 
t^)  your  credit  in  a  bank  you  liad  no  journal  and  no  day  book  ami 
ledger  uccrmrit  at  all  in  which  you  yournelf  kept  an  acconnt  uf  tli 
amount  so  re<!eived  by  youf — A.  I  nndoubterlly  had  an  aceoant  rii  n 
bunk  or  bank-book.     But  1  can  recollect  tl»ii^,  that  we  never  held  fuinb 
Tery  long  in  hand. 

FUNDS  ENTKRED   IN   POCKICTHOOK. 

Q.  But  if  you  only  kept  them  on  hand  live  minutes,  w<mld  joi  • 
enter  tbem  in  your  own  books! — A.  Yes;  I  would  pi-obably  enter  iluin 
in  my  i)ocket-book,  if  in  nothing  else. 

Q.  Wrynld  you  not  enter  them  in  a  fornnil  day  book  or  joamalf— A* 
No}  I  did  not  do  that  kind  of  business.  I  would  enter  tiiem  by  a  sin- 
gle entry  charge. 

Q.  Do  you  mean  to  say  that  all  the  fmids  of  the  Sioux  City  Comi>»ny 
H'er<^  kejit  account  of  in  uUw^  p!^v^^VftV\iw>V\\v\Vai.V^A.^1^--k.  ^csv  W 
not  pn  tend  to  say  tUat  Uiey  v^^stv^  Vn^^Vw  v\V>v>^  vwiV^v\vv^V%\aK^>^ 
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I  kept  Id  a  memorandum  book.    The  funds  did  not  lie  long;  I  used 
up  a«  fast  as  I  received  tbem. 

What  other  funds  did  you  receive  besides  the  proeeeds  of  stock 
crlptions  and  the  proceeds  of  the  sale  of  Government  bonds ;  did 
you  receive  anything  else! — A.  Yes ;  it  all  went  to  the  company, 
■7.  I  am  only  asking  what  else  you  received.    From  what  other  source 
,  you  receive  money  f 
he  Witness,  Besides  the  bonds  t 

Dommissioner  Anbeeson.  Besides  the  Government  bonds  and  the 
aents  on  the  stock. 
We  received  some  for  the  stile  of  lands. 

ACTUAJL  COST  OF  BOAD. 

^Q.  Before  we  pass  to  the  hinds,  cau  you  not  tell  me  what  the  actual 
:Qf  this  road  was!    I  do  not  mean  what  the  amount  of  the  distri* 
Hon  was,  but  what  the  cost  to  you  was — how  much  it  cost  you  to  do* 
Ht  you  did.    By  "  you,''  I  mean  you  as  trustee. — ^A.  Four  million  six 
ndred  and  fifty  thousand  dollars. 

From  what  source  do  you  take  those  figures? — A.  I  take  them 
the  cash  we  paid. 

From  what  source  do  you  take  them— from  what  paper  or  book  t^ — 
,  I  take  them  from  the  Government  bonds  we  sold  ami  our  own  bonds, 
_  I  the  mone,y  paid  in  for  stock. 
"Q.  Is  that  the  only  way  in  which  you  arrive  at  that  conclusion  i — A* 
,¥e&. 

f}.  Do  you  get  it  by  aildiui;  up  the  amount  of  payments  actually  made 
you — made  by  you,  from  a  book  in  wliich  those  payments  are  entered  ? 
—A.  That  is  my  ret^ollection  of  it. 

^Q.  If  that  is  your  recollection,  where  is  that  book  coutainiuj^  the  pay- 
tits  made  by  you;  you  say  yon  have  footed  up  a  list  of  payments 
deby  you,  entered  in  a  book  ?— A,  For  all  the  payments  that  I  made, 
Blf,  and  all  that  Mr.  Walker  made  (my  paymaster  in  the  West),  I 
te  vouchers  for,  and  those  vouchers  I  settled  with  the  committee  for, 
■  delivered  them  over  to  him. 
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SOUBGE  OF  INFORMATION. 

Now,  we  will  go  back  to  my  question.    From  what  source  do  you 
un  the  information  that  the  cast  *>f  that  roatl  was  $4,0.jO,(M>0t — A. 
)  Government  bonds  were  all  used,  and  the  capital  stock  and  other 
bds  were  all  used  for  the  construction  of  t lie  road. 

Is  that  the  only  source  of  your  information  I— A,  Of  course,  that 
is  what  I  know  is  the  calculation. 

y.  Is  that  the  only  source  of  your  inlbrmation  ? — A.  Well,  I  think  it 
■in  a  measure. 

Bi.  Then  you  have  not  in  your  possession  any  material  showing  the 
Bcmnt  of  these  vouchers  that  you  have  given  up*  and  you  cannot  ascer- 
Wn  the  amount  by  adding  them  together,  to-day  ? — A.  No;  I  could  not, 
Dft  ditlerently  than  what  1  have  stated  here. 

How  do  you  know  whether  they  differ  or  not  if  you  liave  not  got 
1  in  your  possession! — A.  I  know  that  was  the  amount;  that  is  all. 
oUect  that  was  the  amount. 

That  was  the  amount  of  the  stock  and  the  two  kinda  of  bonds  I— ^ 
[  Timt  was  the  amoant  of  the  cost  of  the  road. 
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Q*  Do  ymi  BWear  tliat  that  was  the  amoimt  of  the  voucher?*  wlircli  pn 
delivered  up  to  theeomnnttee! — A,  Yes;  I  think  80;  I  think  that 
the  eii«e. 

Q»  How  do  you  know  that  thut  wa8  the  umoiuit  of  the  voiicbcni1«^A 
All  I  know  in  by  tht^  HcttleuK'nt. 

ii.  Btit  that  will  not  inform  you  that  thi*  amonnl  of  the  voucherHira] 
tht^  LHjuivalont  of  the  stock  and  the  two  chiK.ses  of  bondttt^ — A,  Itcei 
taiuly  would*     1  think  it  would,  sir, 

Q,  Now  you  my  that  when  you  made  th*3  distribution  you  htul 
hand  for  distribution  the  stock  and  all  the  eompaiiy  bondB?— A.  0 
course  I  had  the  stock*  Whether  I  had  thi?  bond^all  in  my  ikj»hpj4«1{h 
or  not  at  that  time,  or  whether  they  wero  in  tlic  jmswc^ij^ion  of  somea 
theotherSf  I  cannot  say  now*  I  think  we  had  some  of  the  bonds  hj 
imtheeated  for  money  at  one  time. 

Q.  But  they  were  all  distributed  to  the  atockhoUlersf — A,  They  wen 
uU  distributed* 

Q,  And  they  were  rated  as  being  worth  75  per  cout. ! — A-  Yea. 

LAKQ  GUANTH. 

Q.  What  became  of  the  land  ^rant  of  the  company  t — A*  We 
unfortutmto  about  that*     We  got  scarcely  any  lauds  at  all.    The  M 
were  all  taken  up.     I  think  wo  got  no  lands  whatever  in  Iowa.    W 
had  a  few  8wami>  lands,  I  think,  voted  us  by  iSioux  City. 

y*  How  many  acres,  iti  all,  did  you  receive  on  the  ditlerent  grants 1- 
A.  Wo  gnt  nothing  fron»  tlie  (lovernment  with  the  exception  of  ibM 
20  miles  of  road  on  the  Nelu-aska  side*  The  Union  Pacific  Kailn^rtl 
had  its  grant,  an<1  this  grant  lapsing,  we  wert^  entitled  toont*halfo 
the  lands,  whatever  it  was.  Tlit*  Union  Pacific  pcoi>le  niiule  a  drviKinir 
and  they  did  Ufit  stunil  by  the  division,  so  wc  had  to  sue  thcri»,  ami  «'i 
eventually  made  a  comiiromise.     We  got  Home  lands  tUen% 

OOVEBNMKNT  LAND. 

Q.  IIow  many  thousand  acres  t    It  appears  from  the  Govcrnmtnit  m 
ports  that  the  amount  of  land  awarded  to  your  roiul  under  thcactiia 
LH(i2  anel  l.S(j4  was  41,236jVft  acres.     Is  that  your  recollection  t— A* 
recollect  getting  the  land  set  otr  to  us,     I  will  not  say  what  wa«tli 
number  of  acres  of  land  ;  but  the  Union  Paeitic  roa<i  sold  a  part  of 
hinds,  and  we  sued  them.     We  ha<l  the  suit  in  the  Sufjreme  C- 
United  States  for  a  long  wliile,  and  we  eventually  wanted  nn  1  i 

badly,  and  we  sold  all  the  interest  we  had  in  those  lauds  fm  4 

to  the  Missouri  Itaihoad  Company.     We  owed  *M)nsiderabl©  um  id 

that  amount  was  paid  in  to  the  company. 

BTATE  LAND. 

Q*  W^hat  other  lauds  did  you  have  besides  the  United  States  grautr 
A.  The  Northern  Nebraska  Air  Line  Company  rec-eived  4H,tKJ0  acren  ( 
land  (something  short  of  that  number^  though  they  wei-e  entirlt^d  1 
that)  J  the  State  had  donated  to  them  48,000  acres  of  hind.  WeouJ 
solidated  with  that  company,  and  we  got  those  lauils.  At  least! 
Sioux  City  and  Pacilif!  Kailrond  got  the  benefit  ot  those  lands.  Inthi 
consolidation  I  think  we  paid  in  something  like  ^8tMHH>  to  that  cud 
p'duy  ;  but,  however,  tUvii  movw^^  vfaa  vvW  Vv\\\u*v\  vw^x  Vvi  vV\vl  ^iout  Ci? 
ami  X'a<iflc  HiUlroad  OompAWv  wuvVVW^  ^^.nVVNj^^n^w'^VvA  w  ^^>si 
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oa  liauil  in  1873,  I  tlunk.  Them  was  very  little  of  tbem 
lattittie.  You  must  recollect  this:  At  the  time  when  we  got 
iantis  there  was  really  luirdly  any  sale  at  all  for  luiid*  heeause  the 
pverunient  had  passed  the  homestead  hiwaiid  no  man  would  buy  laud 
[you  wheu  he  could  go  and  get  IGO acres  of  laud  beside  you  for  uoth- 
These  landn  lay  and  lay;  and  I  recollect  that  we  issued  circulars 
[every  stockholder  we  had,  inviting  them  to  take  these  hinds  at  82  an 
,  and  I  think  about  two-thirds  of  them  came  in  and  took  the  lands 
||2  an  acre,  and  the  other  part  did  not.  AH  that  money  was  paid  in 
\cMh  to  the  Sioux  City  and  Pacific  Company.    That  wjis  in  1873. 

SAXE   OF  LAND  TO  STOCKHOLDKES. 


J.  Pleiu^e  state  again  what  was  your  course  of  business  in  r»4atiou 
inelling  these  lands  to  the  stockholders. — A.  There  seemed  to  he  uti 
Be  for  them  to  individuals  at  all  at  that  time*  We  held  them  and  held 
fiiDf  and  there  was  no  sale;  and  we  wanted  mo!iey  very  badly  at  the  ' 
De,  1  recollect,  and  the  result  was  that  we  flxed  a  price  on  them  that 
I  thought  was  a  fair  value,  and  we  thought  the  stockholders  would 
'take  them  and  pay  the  money.  Wo  issued  circulars  to  them,  and  I 
link  about  three- fourths  of  the  stockholders  came  in  and  to<ik  the  laud 
\the  price*    The  others  did  not, 

0id  the  directors  app^^tlon  these  lands  to  themselves  alsof — A, 
far  as  they  were  stockholders  they  took  their  pro  vnUi,  of  laud, 
fof  them  did  and  some  did  not;  but  they  went  to  all  the  stock- 
ders  of  the  company  in  proportion. 

Who  fixed  the  price  for  which  t  he  land  should  be  suhl  t — A*  The 
Dpany  fixed  the  price. 
That  is,  the  directi>rs  fixed  the  thrice  f — A.  The  directors  fixed  the 

"Q.  In  what  year  was  ihat  done?— A*  1S73  was  the  year  when  these 

t^^'^'^'i  were  sold,  if  I  am  <N>rrect  about  it.  That  was  the  time  I  pai<l  for 
.  The  lands  lay  scattered  over  a  tew  counties  of  the  iState.  They 
scattered  Lnids, 
What  was  the  arrangement,  and  how  was  it  brought  ab*nit,  by 
wliich  the  stock  of  this  company  was  transferred  to  the  Chicago  and 
yorMjwe^ternl'ompany? — A.  That  stock,  in  the  first  place,  was  put 
ialu  the  hands  of  trustees.  A  good  many  put  their  stock  into  the 
'  ' '  of  the  trustees  of  the  Cedar  Kapids  and  Missouri  liiver  itailroad 
ny.  I  think  I  was  one  of  the  trustees.  The  stock  was  scattered, 
auu  it  had  very  little  value.  There  was  some  intimation  umde  by  some 
pT^^ous  that  they  were  about  buying  ut*  the  stock.  If  that  had  been 
tlmH^  that  road  might  have  been  euilKirrasaed  and  passed  into  other 

^Q,  \That  road  t— A.  The  Sioux  City  and  Pacific. 
HQ.  How? — A,  They  might  hav'e  turned  the  business  on  to  some  other 
H^(hor,  at  least,  they  might  have  done  this:  If  they  had  got  the  con- 
jftlof  it  the  road  might  have  gone  into  bankrut>tcy.    That  is  about  tho 
aniimut  of  it,  because  really  the  Cedar  Rapids  road  iu  Nebraska  t^^ok 
(irp  r,r  it  and  kei>t  it  alive.     The  stuck  was  put  in  their  hands  and  we 
eversimte,  I  believe.     Something  like  that.     1  think  there  was 
g  paid  for  the  stock,    1  think  wc  pauV  someWvviv^ 'Ctxt  \V— ^[>m& 
fmh  Company  of  J>rebraska  did,  1  think. 
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Q.  How  mncli  If — A.  It  oeciir.s  t(»  ino  that  it  wuh  alxiiit  15  cent 
Q.  Then  it  was  iKiii^^Iit  u|i  in  tin*  i»itt*n*Ht  ol'  tlio  CVilsir  JCsipiil 
I>aiiy  ? — A.  It  \vii8  boiijrUf  up,  of  rrmrs**,  in  (1h^  intoivht  of  the  ffd 
Ua|>i(l8  Cornpany  iin  wdl  as  of  the  NebniKkji  siiid  our  other  iuteri'M 
b**naii8e  we  wanted  to  jjroti^ct  the  ro;ul  and  prr^teat  the;  bond^.  Tlii 
wa«  tht^  amount  of  it.  When  we  t'OiifeiobdHtod  with  the  Northwt^Ktn 
road  tliat  was  on<^  of  the  ansetH  belongirjg  to  tho  (^edar  liupida  mu 
and  everything  that  we  had  beh»n^infr  to  the  <^>dar  Hapids  Cai 
we  turned  ovim*  to  the  Kortlnvestern  Cornpany. 

HOW  THE  CONSOLIDATION  WAS  KFFKCTICD. 

Q.  How  was  the  con8oli<lation  with  the  Northwestern  €oia 
fected  f — A.  We  changed  «toek«  with  them  for  some  part 
runted  (he  Ixaidp,  and  an  tu  Home  of  the  road  we  gold   the  fitm.-k  fi 
btmdw* 

Q.  As  t\ir  as  the  Sioux  City  road  in  conecrncd,  you  tranRferrcMl  t| 
stock  to  the  Ohicago  mid  Northwestern  Company  t — A,  They  tfK>k 
tt.i  part  of  tho  a.y8et.s.  It  wa.s  an  iLsset  <>f  the  Cedar  Ua[>idH  Cumpaii; 
We  turned  it  all  oven  I  do  not  know  that  there  wa.s  any  partin»li 
price  flxed  for  it  at  all.  U  wi%%  in  the  whole  deal,  and  we  turned  iHi 
everything  that  there  wa«—i he  Cedar  Hapidi^  and  aHtheSioaxCi 
ixtock  that  we  ow ne<l.  • 

Q.  What  did  you  get  for  what  yuu  turned  overt — A,  Wegotit^ 
from  their  road,  and  we  ^ot  bonds. 

Q.  Mow  many  slvare.s  of  Nortliwesteru  Mtoekdid  you  get  t — A.  lot 
not  Kay  exactly  how  many  sliares  we  ^ot.     Wo  biul  preferred  *      '    '  f 
1  iM'lieve,  we  took  a  bontl  for,  but  1  cannot  way  what  the 
It  mi^^ht  have  been  iSl<>,00n  a  mile  <»r  more  ;  1   really  eannol 
were  «o  many  things  lumped  toj^^'ther  about  the  wlnde  ma 
the  different  roadH — we  had  a  number  of  branch  roads, 

ADVANTAGES  pF  THB   ARRANGEMENT. 

Q.  What  advantage  to  the  Northwestern  wa«  this  proj>erty  thatw 
transferred  by  the  Cedar  I(apid»  and  e8[>eeially  by  the  JSioux  City  ai 
Pa'Ciillct— A,  The  Cedar  UapidiJ  road  had  a  perpetual  lease  on  t 
Nebraska  road,  reaching  fnni  the  Mississippi  to  Omaha,  and  w e  tol 
luiinber  of  other  branches — the  Diamond  road  and  a  short  road  up 
Lyons,  and  some  others.  Tiiey  had  a  perpetual  leas<?  on  tli 
To  have  the  business  of  the  Sioux  City  road  was  sonu*  a«l-  t 

them.     The  Elkhorn  road  that  we  had  was  a  long  road  f  ■  1 

and  that  was  a  feeder.     The  bnsiness  that  came  otV  that  .  j 

and  across  the  Sioux  City  and  Pat  i tic  went  on  to  the  iSorih 
road.     Tbey  got  the  haul  on  that  business, 

Q,  They  got  control  of  it  f — A.  We  thought  it  was  for  our  intc] 
let  them  have  it.     We  thtuight  the  IMkhorn  roa<l,  too,  was  a  great 
vantage  to  tlie  tSioux  City  and  Pacific,  because  we  got  that  ha^d. 
Elkhorn  road  crosses  at  Fremuut  and  goes  up  the  Elkhorn  IF 
Nebraska.    This  road  went  tlirongh  there  and  connected  there 
mont, 

Q,  Does  the  Elkhorn  freight  still  pass  over  the  Sioux  City 
the  Northwestern  T— A.  Ye«. 

CJ.  r)cx»s  the  Sioux  City  road  enable  the  Northweateni  road  noff 
control  that  freifibtl — A..  \eT*-,  \\uvt\vTM\tV^<At^^\vw.vt^vv  '  ' 
contwl  that  freight  \\\  ft  uiisaftuiv^^  vi\X\io\\^\v  >?^vi  \vani& 
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uus  on  and  turns  off  when  you  get  to  about  15  miles  from 
reoiont.  That  branch  road  rnns  down  to  Omaha.  The  business  of 
leElkhoru  could  be  sent  down  to  Omaha,  instead  of  coming  over  the 
yer  and  using  the  road  the  whole  way.  It  was  an  advantage  to  the 
[oitb western  to  have  the  ix>ad  in  that  couneetiou. 

EFFECT  OF  BUIUJING  PAEALLEL  HOADB. 

Q.  In  what  other  respects  is  it  an  advantage  to  the  Northwestern  to 
;eep  the  Sioux  City  road  ? — A,  The  way  it  is  now  it  is  not,  except  that 
«»ng  that  goes  over  from  Missouri  Valley  to  Fremont.  That  is  a 
!f  part  of  the  land  for  them  to  keep,  because  it  brings  the  Elk- 
lorii  husiness  to  them,  but  really  the  part  that  runs  up  to  8ioux  City 
g  of  very  little  value.  There  have  been  parallel  roads  built  there — d 
tiad  running  down  on  the  other  side  of  the  river  and  a  roiid  on  this 
liile.  The  Milwaukee  Company  has  been  building  a  road  that  parallels 
ta  little  way  oil*,  and  since  we  have  sold  the  Iowa  Fulls  road  to  the 
Jliuois  Central  they  have  built  a  road  down,  and  the  country  is  tilling 
ip.  I  do  not  think  the  Sioux  City  and  Pacific  is  to-day  worth  10  cents 
the  dollar,  iSo  few  gentlemen  can  really  estimate  tlie  cost  of  build- 
nxids  at  that  duy  compared  with  what  it  is  to  day.  No  one  can 
the  great  ditllcuUy  that  we  all  labored  under  with  these  land 
ts  when  we  got  them.  For  the  rfOvc;'nment  passed  a  law  to  give 
acres  to  every  homestead,  and  we  had  no  sale  for  our  lands  at  all, 
nk  I  paid  $70ij,0(X>  taxes  on  lands.  You  coulU  not  sell  land  to 
y  that  could  get  ICO  acres  for  nothing. 

EABKma  CAPAGITV  OF   KOAD. 

What  are  the  present  net  earnings  of  the  Sioux  City  road  t — A. 
tnot  know. 
The  bonded  indebtedness  is  $1,600,000  of  company  bonds  t— A* 
I  and  Government  bonds. 
The  same  of  Government  Ijonds  T — A.  Yes. 
Is  there  any  other  liability  that  you  know  of  t^A.  No. 
Have  you  any  knowledge  of  the  earning  capacity  of  that  road,  so 
[you  can  give  us  any  information  as  to  how  mnch  it  can  earn  be- 
st on  the  company  bonds ! — A,  The  Northwestern  of  course 
l\\  ^'  all  the  business  possible  on   that  road,    I  think  in  all 

bbai>ibty  it  is  about  earning  the  interest  now  on  thecomi)any  bonds  ; 
;  is  my  opinion  ;  and  a  great  deal  of  that  is  derived  really  from  the 
liom  road, 

PKESENT  MARKET  VALtm. 

In  your  judgment,  if  you  were  in  the  market  buying  a  railroad, 
l)(l  you  consider  the  Sioux  City  and  Pacific  road  worth  more  than 
NjOOO  i— A.  Well,  1  think  the  road  has  got  valuable  shops  and 
liinery.  All  those  things  ai*e  very  valuable,  I  consider  that  the 
crament  bonds  are  worth  about  $1,000,000.  I  think  the  road  is 
III  our  bonds  and  about  a  million  dollars  of  the  Government's. 

It  is  worth,  you  think, about  $2,500,000?— A,  Yes;  or  $2,000,000. 
ink  that  is  the  worth  of  it  to  the  Northwestern  road.  Without 
I  Sorth western  road,  and  standing  on  its  own  meiJibaifiiMSi  I  do 
(think  it  is  w^orth  the  bonds,  from  the  way  in  ? 
I  np  railroads  in  that  section  of  the  country, 

be  Cumiuissiou  then  a<yourned  to  to-morrow,  w^t 
*^S7,  ^t  10  a.  m* 
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10  Wall  Street,  New  Yohk, 

WcdneMdatj,  October  n,  1881 
Present^  Commissioner  Anderson  and  (JomiiuKJ^iouer  Littler. 

METHOD  OP  BOOK-KEEPINO  FUUTUEB  EXI*LA1KED. 

JOHN  I.  BLAIR,  being  further  exaraitieJ^  ti^stified  a«  foUowM 

Tlie  Witness.  Before  proeeedinnr  I  would  like  to  explain  mmi 

ruore  fully  about  my  mode  of  keeping  liookn.     When  I  am  from  h( 

Qiake  a  memorundum  of  all  my  trauHaetioiiH,  every  day,  and  wliei 

get.  home  1  transfer  those  memoranda  into  a  hook — each  one  inte  1 8«[ 

irate  hook  where  it  belongs.     In  thin  matter  of  ex)nHtnietiug  this  nAuJj 

|tv'hen  1  was  from  borne,  and  gave  any  cheek  for  iron,  1  entered  itii 

Ihis  book*     When  I  went  home,  the  book  that  I  recollect  keeping;  f( 

liut  contained  one  or  two  quires  of  jjaper*     When  I  received  a 

Imarked  across  that  I  had  got  the  bill.     AH  tlie  money  that  I  would  m 

Wa8  entered  in  my  book,  entered  in  that  pcM-ketbook.    Then  any  uk>d<* 

Ithat  r  would  pay  to  the  engineer  or  jjaymaHter  at  Cedar  Rapids  I  woul 

charge  to  hin»,and  he  would  have  to  show  what  he  did  with  thenumej 

[  reeoUeet  now  distinctly  of  taking  this  book  along  and  all  the  voucben 

to  compare  with  the  chart*es   in   this  memorandum   book.    Th«>«e 

handed  over  to  the  examining  committee — all  the  vouchers  that  1  had 

^Borne  vonchers  that  were  missing  had  to  be  replaced.     That  book  Hm 

Ihose  vouchers  I  gave  over  to  the  examining  committee,  Mr.  William^ 

I  think  I  brought  back  that  memoiundum  bo«dv.     I  had  a  \     '       i 

stoi*c  where  I  liad  had  my  oflice.     I  had  been  a  merchant  fors  ; 

years,     I  kept  some  old  ympers  in  that  vault.     When  I  gave  up  bi^siuesii 

I  R^nteil  ujy  htoi^  out,  and  the  persons  that  rented  it  hadtheriR'.0 

the  vault.     My  l»ook  w^ould  show  the  aTuount  paid  to  the  ditVerenl  pi-^j 

pie.     But  my  charges  were  not  very  numerous.    For  in«taiice,  thert 

wouhl  be  one  transaction  of  a  thotisand  tons  of  rails,  and  I  wouUi  uiukl 

one  entry  of  that.    That  wan  u>y  moile  of  doing  business.     Wlicii  Hit 

thing  wa»  over  I  would  take  tliat  book  and  my  vouchers  to  settle  witi 

the  examining  eomndttee  that  was  appointeil,  when   I  would  g{ 

discharge.    That  was  the  end  of  it. 


I 


AUDITJNO   COMMITTEE. 


By  Commtfi^ioner  Ai^DEBson  : 

Q.  I  find  from  the  minutes  of  the  Sioux  City  and  Pacific  Coi 
that  this  committee  to  which  you  refer  waw  apjiointed  in  Novi 
1870,  and  consisted  of  Mr.  J.  B.  Alley,  Mr.  J.  M,  H.  WilliaoiH^  aQJ 
Charles  E.  V'aih— A.  Yea. 

Q.  Which  of  tboae  gentlemen  are  now  living  f — A.  Mr.  John 
Alley. 

Q.  Is  3Ir,  V'ail  living!— A.  No,  he  is  dead  j  and  Mr.  Williams  is  deat 

Q*  The  resolution  directed  this  committee  to  examine  and  audit  th 
accounts  for  building  and  equipiung  the  company's  road  and  all  ei 
penses  connected  therewith.  li*  it  your  recollection  tfmt  this  niemi 
randum  book  in  wiiichyou  posted  the  figures  from  yonr  |>oeket  l^oek  i 
the  only  book  of  account  thiit  these  gentlemen  examined  f — A.  That! 
all  they  examined  of  iriine  and  m.y  vouchers.  Tlrey  examined  Mi 
WalkcM's  account  alsii. 

Q.  J Jid  he  have  a  book  t — ^  A.  He  had  a  book,  I  suppose,  con 
en  tries  of  what  Uo  had  pa\A. 
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^.  Where  was  this  examiDatioQ  hold! — A.  At  Ceilar  Rapids,  at  the 
Mce  of  the  eompany. 

^.  And  you  say  your  recollection  18  that  after  that  examination 
^^m  brou^jht  your  book  away  with  you! — A,  I  think  1  did.     I  think  I 
night  ray  l)ook  away  with  me.    They  kept  all  the  vouchers. 

AN   ATTAOITMEWT   BY   MU.   LATVrBARD* 

l«  thiH  Uje  only  exaniinatiou  of  your  act*onnts  that  occurred! — A* 
Sink  there  was  another  examination.     It  ori^inuted  through  them- 
kTS.    Tliere  was  a  disjuite  of  interestt,     1  mip^ht  tstate  to  you  that  in 
8,  ah<H!t  the  time  that  I  received  the  Government  hontls,  and  ex- 
ited to  sell  them  for  the  ]mrpo8e  of  completing;  the  road  (with  other 
[leys)  there  was  an  attach  men  t  taken  out  by  a  man  by  the  name  ot 
obard,  who  was  one  of  the  ori^i^inal  in  (corpora  tors  of  the  road.     He 
nc  forward  and  claimed  that  he  was  entitled  to  one-ninth  of  the  whole 
kI;  that  there  were  nine  stockholders,  and  that  he  wa.s  entitled  to 
suinth  of  the  whole  interest.     He  took  out  au  attachment  in  that 
^ir,  in  New  York  Oity,  attaching  all  the  money  that  mifiht  be  iu  the 
Park  Hank,  as  wa«  supposed,  and  in  the  City  Bank  and  iu  my  hand*?, 
ami  otherwise.     I  was  uot  to  distribute  a  dollar  of  it.    The  result  was 
at  I  had  to  jjoon  my  own  responsibility  and  borrow  money  and  carry 
oiijjh  that  road  in  various  ways,  and,  of  ootirse,  I  charge*!  the  iu- 
P8t  that  I  (laid.    This  Mr,  Williams,  who  was  a  treasurer  in  some 
^ev  t!omf»anies  that  we  had  interests  in»  was  not  considered  responsi- 
1  considered  him  irresponsible*     He  had  considerable  money  in 
I  hands  IxOongintj  to  other  companies,  and  I  wanted  to  oust  him  from 
|lt  ]ilace.     Then  his  friends  came  forward  and  said  that  I  had  not  ac- 
Unted  for  the  interest  that  I  had  charged,  and  that  it  was  all  wrong  j 
l^t  I  had  money  and  that  it  Waj?  in  the  banks,  and  that  I  had  got  in- 
ent  (or  it,  &c*    They  brought  suit* 

ijiHT  nRouanT  by  hr.  williams  in  name  op  company. 

1,  The  comjHuiy  brought  suit! — A.  Well,  uot  exact!^^  the  company. 
as  in  the  name  of  the  company,  but  really  it  was  Williams  and  these 
olbt'r  parties  that  eontrulled  it.  That  matter  was  referred  to  a  master* 
Q.  Who  wiis  the  master  ? — A.  Ciovernor  Kirk  wood,  at  Iowa  City.  We 
weut  through  the  evidence  in  the  matter,  and  after  we  had  got  through 
1  got  Mr,  Taylor's  evidence  and  other  evidence  to  show  that  tiie  money 
Ibiit  wius  atUvched  had  uot  been  loaned  to  me  at  all,  and  that  1  had  had  no 
iMeof  it  whatever;  that  the  money  lay  dead,  and  that  the  money  I  had 
borrowed  1  had  paid  interest  for,  Atter  we  hml  got  through  this  evi- 
dence they  discontinued  the  suit  and  paid  the  costs.  That  was  the  end 
©fit. 

y,.  Where  is  that  evidence  to  be  found  on  fdeT— A.  I  canuot  tell  you 
anything  about  that.  The  matter  was  all  before  Judge  Kirkwood,aud 
when  they  got  through  they  withdrew  that  suit  and  i>aid  the  costs,  and 
that  was  the  last  of  it,     I  i»aid  no  further  attention  to  it. 

Q  Is  that  all  of  the  distjute  that  occurred  between  you  and  this^oomi 
panyas  to  settlements  If — A.  Tdo  not  recollect  any  other  matter.  "^ 
was  some  controversy,  I  believe,  about  some  receipts  of  the  rci 
IhiugB  they  thought  1  ought  to  account  for. 

COH3IITTEES  OP  ARBITRATION  IN   1872  AND   1873. 

Q*  Do  you  remember  that  in  1872  Mr,  John  B.  A\W^  at^OL  W.t,  S 
HW/ai/LH  were  again  appointed  a  committee  to  atb\ttat»  ^\\\i^<>^ 
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liiml  setrtloment  of  the  affuirs  of  the  com  pan  j! — A.  I  hu***^'*^*^  tliat  waj^ 
thc^  matter  that  wiw  referred  afterwards  to  Governor  K  i. 

(J,  Do  you  remember  that  in  May»  1873,  ft  eommittee  ii,i>  iu^  eluirijG 
of  the  Huit  aijainst  yoa  made  a  report  throu^ii  Mr.  Hoiiw^e  WiHiain*!*- 
A.  1  do  not  re'joUect  what  rejiort  they  ma(h>  abonC  it, 

Q.  Who  was  H(wace  WilUamB? — A.  Iloraee  Williams*  wa«  premilunt 
of  the  Nehrawka  Hailroad,  I  think,  at  the  time,  and  liveil  in  Iowa. 

i},.  Do  you  remember  that  he  made  any  report,  orj  this  Hiibjeclf— iV*  , 
I  do  not  recollect. 

DUDLEY  FIELD  ATTORNEY  FOE  LAMBAHIK 

Q.  In  regard  to  thin  miit  of  ijambard  against  yourself,  who  ^un  Hl 
Lamhard*rt  attorney  in  New  York! — A.  I  think  it  was  Dudley  Fu^ld. 
I  think  he  naid  he  |>aid  Duflley  Field  ^lO^OiM)  to  get  a  jndjjment,  wfacls 
lie  did,  I  bebeve,  through  Judge  Barrjard,  for  two  or  three  htuulm) 
tliou8and  doUars,  I  bebeve*     He  got  judgment  for  one  ninth  intercut, 

c^,  [lave  you  a  copy  of  the  papers  in  that  fsuit  !*-A.  I  have  not, 

y.  Do  you  remember  what  the  result  of  the  suit  wast — A,  Ob,  ywj  | 
I  re(X)beet  very  well  what  the  i^»sult  of  the  suit  was. 

Q,  Land»ani  got  a  judgment,  did  he  not  t — A,  lie  got  judgment  ftf 
a  one  ninth  interest. — some  two  hundred  and  odd  thousand  dollars* 

MITCHELL  A?  CRAKE  ATTORNEYS  FOR  COltfPANY, 

Q,  Who  wa8  the  attorney  for  the  company  iu  New  Tork  ?^ — A.  tbjtlgij  I 
Mitchell  wan  one  of  the  attorneys.  The  firm  was  Mitx^hell  &  Crarjo  at  | 
tluit  time,    tludge  Mitchell  in  now  dead. 

Q.  What  counsel  did  thev  have  !^ — A.  I  do  not  recollect  whom  they  1 
Inyb 

Q.  I«  Mr  Crane  iha*l,  toof— A.  No,  «irj  he  is  living. 

Q.  lie  18  in  New  York,  is  he  ? — A.  Y^es, 

Q.  Do  yon  know  where  his  ofllce  isf— A,  Somewhere  In  Wall  »trectj  1 
I  forget  the  number. 

AN   APPEAL  AND  COMrBOMISE^ 

Q.  You  nay  you  api>ealed  from  that  Judgment  T — A*  Ybh,  we  appealed] 

from  it. 

Q.  Do  you  know  whether  or  not  the  appeal  was  ever  argued  t— A*  I 
There  was  a  committee  appointed,  and  I  believe  there  was  some  coDdi- 
tlon  that  we  should  let  Mr,  Lambard  have  so  much  stock — that  he  iiu|;)it] 
have  all  the  stock  he  claimed.  We  did  not  care  anything  al>out  that,  I 
but  he  woulil  have  lo  pny  40  cents  on  the  dollar  for  it ;  so  we  turnrtl| 
over  the  ntock  to  him  and  he  paitl  all  the  cost^,  and  the  suit  wa^s  iIIk- 
continued.     I  think  Mr.  Lambard  failed,  afterward,  to  pay  for  hiwj^tock.  I 

Q.  What  was  he  to  pay  for  his  stock— how  much  !— A.  He  was  (» j 
[lay  juHt  what  the  others  paid. 

Q.  W4U4  it  not  40  cents  oti  the  dollar  T— A.  Yes;  that  was  what  hej 
was  to  pay. 

Q,  And  tJiat  was  what  the  others  had  paid  f — A*  Yes. 


A  BLACKMAILING  AFFAIR. 

Q.  This  judgment  was  recovered  by  Mr.  Lambard  a'  n!> 

eicriptions  by  the  othexH  bail  beeu  \midt — A,  All  the  sii  iiad 

been  paid^  and  Mr.  LaBl\)at(V,\>^foxe\Xlat^\wAmsw^^^^\J^^^ 
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id  that,  or  arran^jcd  for  it,  and  never  said  a  word  about  this  mat 
til  w©  bad  got  tiirougb  the  road,  and  tlieu  he  came  on  and  got 
attachment  and  Bhut  everything  ap.    We  considered  it  nothing 
blackmailing  affair  from  beginning  to  end. 

hat  I  want  to  get  at  is,  whether  the  papers  in  that  suit  would 

lose  all  the  prior  history  of  that  road,  and  all  the  profits  it  was 

[ued  the  stockholders  had  nmde,  and  what  profits  Mr.  Lambard  wa« 
pA  to  by  reason  of  hie  right  to  subscribe  f — A,  I  presume  that  was 
t,  but  I  cannot  say  about  it.  He  thought  at  that  time  that  it 
iry  valuable,  and  perhaps  other  people  did,  because  they  thought 
ere  getting  300,000  or  400,000  acres  of  land,  while  it  turned 
[at  we  only  got  42,000,  There  were  no  lands  claimed  within  the 
^  except  that  much. 

COMPLETION   OF   ROAD. 

)o  you  remember  that  under  date  of  February  11,  1S60,  or  in  the 
of  18G0,  it  appears  in  the  minutes  of  the  company  that  an  au- 
gment was  made  of  the  completion  of  a  section  of  32.27  miles, 
^  in  all  101.70  miles  of  completed  road  f  Do  you  remend>er 
I  the  spring  of  1809  that  was  about  the  position  of  the  compauy — 
le  road  was  constructed  up  to  that  point  ? — A.  Yes;  I  think  th*^ 
as  completed  about  that  time.  In  February  or  March,  I  think 
vernment  commissioners  were  over  to  take  npthe  road.  1  think 
1868  they  took  up  the  part  from  California  Junction  up  to  Sioux 
I  think  that  part  was  taken  ^p  then,  and  Urn  next  year  after- 
this  other  part  was  completed, 

AFFIDAVIT  AS  TO  ISSUE  OF  BONDS. 

>o  you  rememlier  that  shortly  after  that  period  you  and  ]VIr. 
r  made  an  afildavit,  which  appears  on  the  minutes  of  the  corn- 
certifying  that  the  Sioux  City  Company  hud  not  before  that  time 
any  of  its  own  bonds  as  securities  in  any  form  or  manner  which 
il  the  same,  either  in  law  or  equity,  to  i)riority  of  preference  in 
at  to  bonds  of  the  United  States,  and  the  company  at  that  tinje 
t  executed  any  company  mortgage  of  any  kind  ou  its  road,  or  is- 
ny  bonds  of  any  kind  whatever  ?— A.  Yes,  sir. 
>o  you  remember  making  that  athdavitf — A.  Yes;  I  think  the 
wore  issued  in  1869.    That  was  in  February,  was  it  not  T 
er.  Andeksun.  Yea. 
I  stj,  It  was  in  May,  I  guess,  1800,  after  the  road  had  all  been 
ed,  and  was  through,  that  these  bonds  wercissue<l — that  is,  the 
that  wo  were  entitled  to  issue. 
!hen  it  was  true  at  the  time  you  made  that  allidavit — which  was 
he  substantial  completion  of  the  road — ^thatnoueof  the  bonds  of 
pany  had  been  issued ! — A.  I  tliink  none  had. 

RESOLUTION   OF  MAY,  18G0. 

I  appears  also  from  the  minutes  that  in  May,  186D,  a  resolution 
^9ed,  reciting  that  **In  view  of  the  facts  stated,  that  the  iuiprove* 
necessary  for  the  present  business  re<|uire  additional  equipment, 
view  of  the  fact  that  the  stockholders  have  not  yet recci veil uny| 
r  other  securities  for  their  subscriptions  paid  in  rorthiicou«.tri]i 
^  thf*  road  or  for  the  earnings  of  the  road  w\vvc\i  Uvvve.  \;\nwk  \vi\^i 
mrttrihn,  Besoiretl,  That  the  j)resident  be  autlioT\zvv\  Vo  \^»»<r 
u  VOL  vu 28 
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to  the  8tockhoJtl(*r8  of  thiH  comiiany  cti[ntnl  ntoek  Leivof  equal  in  auioui 
to  the  callH  heretofore  paid  or  Hccurt'd  to  be  imU\  by  riioh.     Also,  to  J 
tribute  to  the  said  «tockhokler»  aa  amount  einuil  to  50  per  cent*  of  «ui 
callw  in  tlie  Hr8t-iaortgaf(e  boiidH  ht^retoibrc  ii^ssiK'd  by  g^iid  nomjmiiiraj 
paid  to  Uh*  contractors  on  account  of  the  c<»n«tructiun  of  waid  ro:iil,  aq 
which,  by  an  arrangcmi-nt  with  thcni,  have  been  rc(^eived 
contractors."    Do  you  remember  when  that  uctiou  wa.s  tnl 
think  there  was  somethinj;  of  that  kind.    That  i«  my  recoUcctioii,* 
1  have  heard  you  read  tliat. 

UI8TBIBUTI0N  OF  STOCK. 

Q.  llow  was  it  that  a  portion  of  tho^e  bonds  bad  been  dclir«w|J 

the  contractor — that  ih,  1  suppose,  yourself,  a«  trustee  for  Mn  1>«?^ 
().  Bhiir  and  Mr.  Ames,  and  were  tlien  returned  to  the  comp.inv* 
1  8nppose,*of  course,  the  distribution  would  have  to  be  madi 

them,  to  the  stockhohlers.     Wlietber  they  aided  in   the  di&t..   

not  I  cannot  say  now.    Tlie  distribution  wouht  ha%*e  bt*en  made  liyi 
for  thtMU  to  tbe  diflerent  stockhohlers  pro  rata. 

Q,  In  other  words,  it  made  no  dilierence  whether  tbe  bonds i 
throuffh  yon  or  directly  to  the  Htockholder!*,   the  same   result 
reached  f— A,  Yes  ;  I  suppose  if  they  went  throujfh  me,  it  was  for  tbe 
how  fjir  they  participated  in  it  1  cannot  say, 

CJ.  In  eonneetion  with  that,  1  will  ask  you  whether,  tinder  ih^i 
meat  that  was  made  with  yoti  by  De  Witt  C.  Blair  and  Oal* 
the  same  time  that  the  main  contract  waseiitered  into,  tbnt 
after  referring  to  the  main  af;reement,  did  not  recite  t 
thereto  assigned  to  yon,  in  trust  for  the  beneilt  of  the 
the  Sioux  City  and  I'acitlc  Kailroail  ('ompany  and  their  siii 
the  profits  of  every  kind  and  nature  tliat  amy  arise  under  Ua 
and  that  the  parties  to  that  a;n'«'^ni«'nt  reh*as*'d,  (piitclaimed,  and 
tinned  to  you,  for  the  benefit  of  those  stockhohlers  and  tijeir  suc*<  , 
all  profits  and  surj^lus  juotits  under  whatever  color,  form,  or  jm 
the  saoje  might  arise  utaU'r  said  contract  I — A.  1  recollect  v» 
that  that  is  al>otit  the  sul>stance  of  it  j  that  neither  Mr.  Ames  i 
Blair  whs  to  have  any  advantapre  over  any  single  stockholder. 
stockholder  was  to  fare  exactly  alike.    There  was  to  be  no  diseriin 
on  the  [)art  of  any  one,     They  were  to  have  their  pro  rata  ahari'. 

Q.  So  that,  as  far  as  concerned  this  distribution  of  50   per  cent  Af ' 
bonds  that  were  recited  to  have  becm  paid  to  the  contractors,  i' 
no  difference  w^hother  you  distributed  them  under  this  trust  I  h 
ferred  to  or  whether  they  were  distribute*!  directly  to  the  Atockliokl 
by  the  company  f — A.  No,  I  suppose  it  made  no  difference. 


THE  KE>IAINTI»0  BONDS  AND  STOCK. 

Q.  Do  yon  remember  tliat  sliortly  alter  that  another  resolution  tro 
]msNed  ilirectinjj  yon  to  comjdete  the  distribution  of  all  the  remuinint 
bonds  ami  stock  of  the  conipany  among  the  stockholders f — A.  I  riHsol^ 
h'ct  that  it  was  done. 

( ■onimissioner  Andkbbon*  1  will  read  t^  yon  the  IfHSfpsnge  of  tbf^ 
minuteK : 

Tho  |ir«-Hiiliiut  wn^  i^^qur^ird  to  niiikc  aiHtcibiUion,  on  ' 
IH71,  tci  lht>  Morktioldr^rH  of  tliin  eohipnny  "f  till  boiiil*,  -i 
buvi*  fiiTcrnoil  t\»  Haul  HtocUlvuUl«*TH  \\v    ' 
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eint>er   that  that  i^aB  tloncf — A.   I  know  that  there 
I  and  filial  settlements  made  with  every  person,  whether  it  was 
ime  or  atYerward.     It  may  have  been  some  time  shortly  ufter- 
jrobably  that  year* 

hat  1  mean  to  inquire  about  is  whether  all  the  company's  bonds 
Ihe  company^s  stock  were  distributed  by  this  action  amonjx  the 
JderH  in  proportion  to  the  amounts  of  Rtock  held  by  each  ? — A, 
It  \7a8  done* 

lid  the  consideration  which  the  com])any  received  from  them  was 
ley  (whatever  it  was)  that  the  stockholders  had  paid  in  to  the 
jr  toward  the  constrnction  ol  the  road! — A.  Yes. 
id  you  think  that  a  correct  statement  ofthe  amount  of  the  mon- 
1  by  the  stockholders  will  be  found  in  the  Lambard  suit! — A.  I 
nay  abont  tliat.  I  suppose  it  would.  I  cannot  say  what  it  is 
b  there. 

PKEFERRED  STOCK. 


►  you  remember  the  transaction  by  which  preferred  stock  waR 
a  payment  for  04  miles  of  road  between  California  Junction  and 
i  Valley  f — A.  That  was  made  in  order  to  make  a  connection 
^  S'louis.  City  and  Pacdlc  Kailroad,  so  that  all  freight  for  the 
meat  and 'every  thing  el^e  could  come  direct  through  Sioux  City, 

ly  Commissioner  Littlek  : 

iction  with  what  company  ! — A.  Connection  with  the  Cedar 
These  6^  miles  of  road  were  built  and  leased  to  this 


Gommissiooer  Anderson: 

ase  state  what  the  transaction  was,  what  you  goty  and  what 
d. — A.  We  remitted  the  cost  on  those  0|  miles  of  road  at 
aniile — $169,000  I  think  it  was  ;  and  that  was  leaaed  to  that 
rmanenlly. 

hat  did  your  company  agree  to  pay  for  it — the  Sioux  City  road  f 
feay  that  was  the  amount. 

whatT    State  the  transaction. — A,  I  think  tliere  was  a  lease 

>  the  Sioux  City  and  Paciiic  road — a  lease  or  sale.  They  were  to 
^rest  at  7  percent,  on  $1GO,000,  which  was  the  cost  ofthe  road, 
Ow  did  they  secure  that^ — did  they  pay  it  in  cafih  or  in  preferred 
-A,  They  paid  it  in  preferred  stock. 

ill  US  about  that  ? — A,  They  ^ave  preferred  stock, 
ley  issued  preferred  stock  f — A.  Yes. 

►  what  amount  t— A,  To  the  amount  of  $109,000, 

\y  Commissioner  Littler  : 

^r  the  6J  miles  !— A.  Yes;  I  think  a  little  more  than  6J  miles; 

led  2>referred  stock  for  these  6109,000* 

y  Conimissioner  Anderson  : 

d  they  give  them  anything  else;  did  they  give  them  any  com- 

ck  f — A.  No ;  that  is  all  that  was  given  them. 


jHMON  stock  given  in  PA\TttENT 


AKPS. 


rioii  did  they  make  of  the  Ui 
— A.  That  w»H  not  entitled 
'  Vedar  HapklH  ami  Mfssoari  ValU 


miles  were 
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Iiuvis  no  cknir  n^eonoetioii  of  uiiat  the  tcrrns  wen*-  I  rt^ 
6il()0,(MHr;  however.  (Artvr  looking  ut  tlieugreeiiicut,)  I  »vv 
wiiH  801110  (•ouirnon  ntock  i.s8ueiL 

Q.  VVa«  thero  not  8omo  laud  that  tlie  Cedur  l{apid«  C^mjiuiiy  wa^*  [ud 
inifted  to  hold  whirh  reulfy  Iwlongod  to  those  GJ  mile^,  a»  part  of  th 
udjiiHtmont  If^A.  VVlien  I  come  to  think  aboul  it,  I  think  the  V(h\^ 
lla\mi»  (/Oti)|niny  owned  a  lar^e  auiuunt  of  huid,  VVe  owijtMi  cori«M(i 
ahlc  hind  there.  Probably  1,  2,  or  3  iieruH  of  laud  that  we  tnijjht  hg4 
owned  there  wo  deeded  for  depot  grounds,  Mtatioji  |rroundj<i,  i.^c'.,uvj 
to  the  eonipany,  in  a<ldition  to  the  road,  and  I  presutne  that  thai ' 
what  thtH  eonimon  t$took  was  given  for.  1  eanuot  Hay.  That  wafilaoj 
belonging  to  the  Bioux  City  Company, 

CUARACTEE  OP  COUNTRY. 

Q.  How  did  thiN  O.j  mi  low  of  mad  eornpare  witli  tb 
a*«  to  thoeonnlry  through  whicli  it  paKged  f — A.  It  w;i 
I»rieo»a.s  boin^  the  cost,     T  Knp|»ose  the  c^mt  of  that  tuirtr 
eoneetly  estimated.     It  had  no  roUing  Htock,  8hopA,  or 
anything  of  that  kind  whatever. 

(j!.  I  a«k  yc»u  how  the  eountry  coinpared  with  the  country  thr 
which  the  HiouitCity  road  pa«»ed,aH  toditheuUiesof  oonHtrnctioii- 
it  Miibstantiatty  the  same? — A.  BnVmUiUtiaUy  the  mime.     It  Wiis^oii 
erod  a  1  it th^  lower  ground  part  of  the  way. 

BISTUmtlTroN  OF   FmSTMORTOAOR  BONr>8. 

Q.  I  And  an  entry  on  the  minut^ii*  to  the  ell'eetthat  ymi  wnr#*tnm»li 
a  further  allotment  to  the  Htoek?iolder»  of  i40(MMJ0  of  ' 
bondH  whieh  had  boon  .sot  a**ido  in  eonneotion  witli  Mn  1- 
Will  you  pleaHo  explain  thatf — A.  1  ?iUppo8e  that  all  the  b*jud*i 
not  diHtribiited  at  the  same  time;  that  a  portion  of  tliern  were 
back. 

Q.  Had  not  four  hundix-d  bo«d»  been  placed  in  Homeboily'H  b^mi«  I 
order  to  enable  the  company  to  iippeal  from  the  Lam Uard  judgment  f 
A.  Yes  J  that  was  the  case. 

Q.  Then  when  the  Liindiard  ju<lgment  w^us  settled  or  anangwl  u 
diKtributed  those  four  hundred  bonda  among  the  Klockholder^if^jj 
Ye«;  thoy  got  them  all, 

MR.   BLAIR   RKTIRKS  FROM   PRES10KNCY   OF   ROAl»> 

Q.  I  flml,  from  the  minuter,  that  in  Si?ptember,  1871.  John  1,  lUiii? 
retired,  ITorace  Williiuns  w^as  elected  propiident,  and  John  1   "  ' 
Jinancial  agent  and  treasurer,  wa«  directe<l  to  turn  over  all 
coupoMH,  paid  or  unpaid^  with  all  bookn  of  account,  i 
erfy,  in  his  haudn;  and  he  was  also  instructed  to  y, 
anooH  SIS  npecitied  in  the  report  of  the  auditing oommittutv. 
irom  hiru  also  as  treasurer  of  the  Fremont,  Klkhorn  and 
ley  Railroad,  to  the  Sioux  t^ity  and  Pacilic,     Do  yon  r 
at^tion  f — A.  I  do  not  recollect  that ;  but  I  recolIeo<  tlmf  s. 
ward,  in  8ettleinent,  everything  was  settled.     1  i 
ilollar  that  wa«  in  my  hands.    There  wan  Home  bi*.*tu^  v;,  ,  Luii.aij 
hands. 

Q.  Do  you  romembeT  \\\al  l^t.  'V^^?^\vvo\%  fw;««*jA«d  you  a*"^ 
dojjt!— a!  Yes. 
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SETTLEMENT  OF  ACCOUNTS. 


Q.  l)o  you  rcmeuibor  that  at  this  time  3-011  were  required  to  turn  over 
all  books  of  account  to  the  company'-  f — A.  Yes. 

Q.  Do  yon  remember  what,  if  any,  books  of  account  you  did  turn 
over? — ^A.  I  8upi)08e  all  the  books  that  were  at  Cedar  Kapids  were 
tnmed  over.  That  might  have  been.  I  do  not  know.  I  suppose  that 
was  a  reference  to  the  books  while  I  was  president — that  our  books  and 
proi>erty  of  every  description  would  be  turned  over  to  the  new  presi- 
dent— including  all  supplies  and  everything  that  belonged  to  tlie  ISioux 
City  and  Pacific  Kailroa<I. 

Q.  Would  not  that  also  embrace  the  construction  books  showing  the 
transactions  of  the  company  relating  to  construction  f — A.  J  KUi)pose 
so.  I  guess  those  had  all  been  given  uj)  before  that,  so  far  as  vouchers 
and  everything  of  that  kind  was  concerned.    They  were  all  given  up. 

Q.  You  have  told  us  that  two  years  before  this  you  took  the  book 
showing  the  actual  cost  of  the  road  to  the  auditing  committee,  and  took 
it  back  and  placed  it  in  a  vault  t — A.  I  think  at  the  time  I  gave  the 
voacbeni,and  made  a  settlement  with  the  auditing  committee,  tluy  took 
all  the  vouchers;  and  my  impression  is  that  I  took  my  book  home,  be- 
cause it  was  simply  a  transcript  of  the  payments  that  I  had  made.  I 
had  given  all  the  vouchers  up  to  the  company. 

Q.  My  question  is :  After  the  resolution  was  passed  calling  on  you  to 
deliver  up  all  tlio  account  books  relative  to  the  atTairs  of  that  company, 
did  you  deliver  up  this  particular  book  to  which  you  have  referred 
which  contained  a  statement  of  the  actual  cost  of  construction  of  the 
road  f — A.  I  cannot  say  whether  I  did  or  not.    1  do  not  know  that  I 
was  ever  called  ui)on  to  do  that.    I  had  been  running  tliis  rotul  as  pres- 
ident, and  I  had  all  the  books  of  the  operation  of  the  road,  which  was 
a  separate  and  distinct  thing  entirel5\    We  had  moneys  to  receive  and 
moneys  to  pay,  and  everything  of  that  kind.    And  everything  that  1 
had  in  the  okfcompany  in  any  shape  whatever  we  turned  ov(m*  to  tlie 
uew  organization — to  the  president  of  the  railroad.    Of  course  1  paid  no 
torther  attention  to  it    All  the  books,  papers,  vouchers,  and  every- 
tbiug  that  there  was  for  the  running  of  the  road  and  for  tlie  construc- 
tion, so  far  as  I  know,  were  turned  over. 

Q.  You  say  that  in  reganl  to  this  particular  book  tliat  contained  the 
statement  of  the  actual  cost  of  construction  of  the  road,  and  which  you 
exhibited  to  the  committee  and  then  took  away  with  you,  you  did  not 

I  think  you  were  called  upon  to  turn  tliat  book  over  ? — A.  1  do  not  think 
that  I  was,  because  they  had  all  the  vouchers.  The  settlenu*nt  had 
l«een  made  with  the  committee  before  that,  when  I  gave  up  all  my  vouch- 
ers. 

By  Commissioner  Littler  : 
Q.  You  mean  the  auditing  committee  f— A.  Tlie  auditing  conunittee. 

By  Commissioner  Anderson  : 

Q,  Yonr  recollection  is  tliat  you  did  not  f^ivi'  up  to  the  ^-oinpaii.v  the 

hook  oontainingthe  actual  cost'of  construction  of  tlu*  rojnl  .'—A.   I  wiil 

not  say  that  I  did.    My  book  that  1  hjul,  after  jxiving  u|)  all  ni.v  vmich- 

erK,  and  reporting  to  the  company  all  moneys  that  1  ])ai(l  ovi  r  to  Mi-. 

talker,  which  equaled  the  amount  that  he  had  i)aid  out,  I  suppose,  tir 

more,  he  being  the  paymaster  then*.     lie*  iiad  to  make  a   srttleineiu 

«"ith  the  comniiftee.     TJi;  ha<l  to  aeeounl  for  the  iii«)ney  which  ha<l  l»een 

fiaidoverto  him.     He  settled  tliat  account  hiniself.     I  .^eitlcd  my  own 

aoooant  with  them  and  gave  all  ui).     My  recollection  is  that  this  book 
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Q.  1>m1  you  get  any  lands  from  IlarriHon  County  f — A.  t  tliiiik  not. 

Q.  Did  you  got  uuy  hindR  iVoiu  Monona  County  T— A*  TIjom^  vim 
VviUir  Hapidfl  I:inil8. 

Q.  Did  tlit'y  uUinmtely  come  to  tlie  Sioux  City  Company  iindiT  tin 
conHolidution  f — A*  We  went  to  Washrngton  nnd  we  claimed  tli 
landK  and  we  marked  them  oil";  but  tliey  liad  been  ^(M  tr>  oti 
we  liml  lost  them,  and  eventually  we  never  got  any  HWinit|i  latai^  Uinu 
I  lie  Btate. 

Q.  How  could  the  Monona  lands  no  to  the  Cedar  1: 
—A.  All  these  landH  were  Cedar  Kii])id8  lands.  Tl 
acres  and  more  from  the  State.    The  Cedar  Kn  uipunv  wam 

land-grant  road  acroHR  the  State.     We  got  all  tlio      ,  s, 

STATE  LAUVti  OF  NKBBA8KA* 

By  (}oraaii8aioner  Littler: 

Q*  Do  you  know  how  the  State  of  Nebm^ka  became  vented  uridi  tlm 
title  to  thofie  hirjils,  in  the  (Irst  iuHtanee,  from  the  Ceneral  Oovt 
— A.  The  Ceneral  Covernmeut,  as  I  nnderntood  it,  i^ave  eael 
tenitorieH  half  amiiliini  acres  of  land  for  railroads  and  other  »a»j^jme 
meats  which  they  ini«jht  deem  proper. 

Q.  Wns  that  by  the  ternis  of  the  act  of  ndmissinn  into  the  ' 
A.  I  8uppo8e  HO.    That  is  what  was  done.    The  State  afterwai 
a  law  to  0vci  to  any  railroad  company  that  would  bnihl   ten  inijc^of 
road,  20^000  acres  of  laud,  anil  if  thev  built  50  mih^N  tlii-v  \v«'ii*  tolhin 
100,0t)0  acres  of  land. 

county  bundh. 

liy  Commi88ioner  Anderson: 

Q.  In  addition  to  the  lands,  did  yon  receive  any  aid  of  any  khnl  rmm 
other  counties — county  bonds  or  money  t — A*  Ye«;  I  think  the 
Nebraska  Air  Line  Company  received  somis  aid  )iy  bonds  tiu.,  n,.. 
voted. 

Q.  liy  what  counties  f — A.  I  think  it  was  Wusbtngtou  and  IMgo 
counties. 

Q,  Do  you  remember  the  amoontf — A.  I  really  forget  the  amn 

Q,  Whatever  ti  was,  was  it  paid  to  the  company  in  county  I 
A.  Yes. 

Q.  Did  those  bonds  subsequently  inure  to  the  benefit  of  the  Hioni 
City  Company! — A.  I  think  they  got  the  bencJit  of  it-. 

DISPOSITION  OF  BONDS, 

Q,  Do  you  know  whether  the  bonds  were  soUl  or  what  th 
was  made  of  them  f— A.  They  were  prorated  among  the  stocks  :.,, 

i}.  Did  you  get  any  of  tl»em  ? — A-  I  did. 

Q.  l>o  you  remember  liow  many  you  got  as  your  short!? — A*  Ko,  IdO 
not. 

C^,  Did  you  get  about  a  tifth  or  a  sixth  ?— A.  I  got  my  pro  rata.  Iilfl 
noi  know  tbat  there  was  anytime  set  out  for  the  payment  of  lH>ti(U. 
Th*\v  paid  about  1  per  c(«nt.  interest  a  year,  I  believ  >m*  valuation- 

I  !i>  iL    That  was  all  that  was  ever  received  on  n  ;  ., 

Q.  Are  they  still  outst.inding? — A.  Yes,  and  likLi>  tu  j> 

Q.  Was  tlierii  any  aid  of  thi^  same  cluiracter  extended  i 
counties! 
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The  Witness.  The  Sioux  City  conipauy  did  uot  receive  it,  because 
the  money  was  paid.  Cash  was  paid  to  the  Sioux  City  company.  If 
rhey  took  stock  of  course  all  the  parties  took  it  aud  paid  the  money.  I 
know  the  money  was  paid  for  the  land.  I  took  my  share  aud  paid  cash. 
Bat  others  did  not  take  tlieir  share  of  the  land,  because  they  did  not 
think  it  was  any  object. 

DISTRIBUTION  OF  STOCK  PROPORTIONED  TO  MONEY  PAID  IN. 

Q.  In  order  to  refresh  your  recollection  as  to  the  manner  in  wliich 
these  lands  were  first  disposed  of,  before  the  action  was  taken  to  ofler 
them  first  to  the  stockholders  at  $2  an  acre,  I  read  to  you  from  the 
minates  the  action  which  follows  the  action  to  which  I  have  already  re- 
ferred as  to  the  lands  in  Nebraska.  The  minutes  say  the  lands  in  Iowa 
were  similarly  disposed  of  to  the  Sioux  City  Land  and  Town  Lot  Com- 
pany in  Iowa,  and  the  president  was  directed  to  dispose  of  all  lands 
and  town  lots  in  Iowa  held  by  him  in  trust  to  the  same  company  (that 
is,  the  land  company),  and  a  resolution  was  passed  as  follows  : 

Betoltedj  aUo,  That  tbo  oillcers  of  the  said  land  coinpaoy  1>o  authorized  to  isHiio  the 
land  stock  to  be  paid  to  this  company,  to  the  iudi  vidiial  stockholders  of  this  company 
pro  rata,  instead  of  to  tho  company. 

Do  you  remember  that  that  was  done  ? — A.  I  do  not  recollect  what 

was  done,  but  I  know  this :  that  the  price  fixed  upon  the  Liud  was  paid 

.in  cash  to  the  Sioux  City  and  Pacific  Itailroad  Company.    I  think  the 

stock  was  issued  to  each  stockholder  for  the  amount  lie  actually  ))aid — 

for  the  number  of  acres  and  the  price.    The  money  was  paid  in  first  to 

the  Sioux  City  and  Pacific  l^iil way  Company,  all  in  cash,  and  the  stock 

was  afterward  issued  by  this  company.    When  you  come  to  speak  about 

the  lands  in  Iowa,  these  lands  were  some  swaml>  lands  that  were  voted 

by  Woodbury  County.    I  got  them  to  vote  some  swam})  lauds  there. 

They  thought  they  would  do  something  toward  the  erection  of  a  depot 

there,  and  they  voted  some  sw^amp  lands,  and  I  had  a  hard  time  after 

that  to  get  the  lands  out  of  them.    Those  were  all  the  lands  we  got. 

We  got  no  Government  lands  whatever. 

SIOUX  CITY  AND  PACIFIC  LANDS  SOLD  TO   STOCKHOLDERS. 

Q.  When  you  say  that  the  lands  were  paid  for  in  cash,  do  you  refer 
to  all  the  transactions,  or  only  to  the  transaction  subsequently  had  in 
regard  to  receiving  $200,000  and  selling  the  lands  for  $200,000?— A. 
TLat  $200,000  that  we  sold  the  lands  for  was  for  lands  that  were  a  i)or- 
tiou  of  that  42,000  acres  that  we  got  from  the  (loverniiient.    The  Union 
Pacific  Company  claimed  them,  aud  we  had  a  suit  in  tlie  Supreme  Court 
of  the  United  States,  I  think,  at  the  time  to  recover  those  lands  from 
them,  and  also  to  recover  the  lands  that  they  had  sold.    Tiic  I7nion  Pa- 
citic  Company  sold  the  lands,  and  denied  tiiai  we  had  any  rights  what- 
ever in  the  lands.    AVe  brouglit  suit,  and  wo  tliought  our  ease  was  a 
Rood  one;  still  it  was  uncertain.    Tlie  Sioux  City  and  Paeilic  Kaihoad 
Company  wanted  the  money  pretty  badly,  and  we  sold  the  lands  to  the 
stockholders  for   $200,000.      1  know  they  i)aid  for  them   in  money. 
That  is  about  the  amount  of  it.     St)  fur  as  L  am  coneerned  1  know  1  ean 
say  that  it  was  a  loss  to  me  individually. 

Q.  What  I  want  particularly  to  know  is  whellier  you  arejmsitive  that 
at  the  time  of  the  conveyance  of  the  Nebraska  lands  to  tin*  Sionx  City 
ttdPaciiic  Laud  and  Town  Lot  Conii)any,  in  March,  1871,  and  at  the 
tiac  of  the  conveyanee  of  the  Town  lands  to  (his  same  company  in 
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March,  1871,  there  was  any  consideration  paid  by  the  land  company, 
in  money,  to  the  railroad  company  t — A.  According  to  my  books  it  was 
in  1873  that  the  balance  of  that  42,000  acres  was  sold. 

STOCK  ISSUED  DIRECTLY  TO  STOCKHOLDERS. 

Commissioner  Anderson.  I  am  talking  of  a  transaction  that  occurred 
in  March,  1871,  under  a  resolution,  by  virtue  of  which  the  Sioux  City 
company  sold  all  its  Nebraska  lands  to  this  land  company.  The  reso- 
lution directed  that  the  stock  of  the  land  company  should  be  received 
in  payment  therefor  by  the  railroad  company.  Then  a  subsequent  res- 
olution directed  that  the  land  company  might  issue  its  stock  in  pay- 
ment for  these  lands  direct  to  the  stockholders  of  the  railrosul  company 
instead  of  issuing  it  to  the  railroad  company. 

The  Witness.  Of  course  it  was  issued  to  the  stockholders — those 
who  took  their  proportion  of  the  $200,000  purchase.  The  stock  was  is- 
sued to  those  who  paid,  exactly  in  proportion  to  the  money  that  they 
paid. 

Commissioner  Anderson.  This  transaction  occurred  two  or  three 
years  before  the  $200,000  transaction,  and  the  effect  of  it,  as  stated  in 
the  minutes,  would  appear  to  simply  distribute  the  lands  which  are  re- 
ferred to — the  Iowa  and  Nebraska  lands — among  the  stockholders  of  the 
Sioux  City  company  as  a  dividend. 

Thq  Witness.  No  ;  we  paid  money  for  it. .  We  paid  cash.  I  paid 
cash,  and  so  did  every  one,  so  far  as  I  know.  We  paid  the  money 
squarely  in  to  the  company. 

Q.  Let  us  see  what  you  did  yourself.  What  stock  did  you  receive  of 
the  land  company  in  March,  1871,  or  in  the  spring  of  1871 1 — A.  I  have 
it  down,  I  think,  that  that  land  in  1873  was  48,0^  acres. 

LAND  obtained  THROUGH  CONSOLIDATION  WITH  NORTH  NEBRASKA 

AIR  LINE. 

Q.  Are  the  48,000  acres  included  in  the  Nebraska  lands  f — A.  Nr). 
Those  are  lands  that  we  got  of  the  North  Nebraska  Air  Line  consolida- 
tion. I  and  some  others  controlled  the  charter  of  the  North  Nebriiska 
Air  Line  Company,  and  we  got  48,000  acres  of  land  by  that  charter. 
Tlioso  lands  were  turned  over  to  the  Sioux  City  and  Pacific  Kailroad 
Couii)any.  Those  lands  were  held.  We  might  have  sold  sonic  from 
time  to  time.  1  will  not  say  how  many  were  sold,  but  whatever  was 
sold  the  Sioux  (>ity  company  got  the  benefit  of. 

Q.  When  you  say  that,  do  you  mean  that  the  company  got  the  ben- 
efit of  it  or  t  he  stockholders  got  the  benefit  of  it? — A.  It  was  paid  into 
the  Sioux  City  and  Pacific  Railroad  Company.  It  was  not  paid  to  the 
stockliolilors  ;  it  was  paid  right  in  to  the  road. 

Q.  Will  not  their  account  show  if  they  received  any  money  t — A.  I 
suppose  it  will.  The  money  was  paid  in  clean  cash.  1  paid  my  money 
in  flean  cash.    The  fact  was  that  the  railroad  was  in  debt. 

Q.  Wliy  should  you  pay  in  money  to  the  Sioux  City  Railroad  Com- 
])in)y  when  the  transaction  showed  that  the  lands  were  passed  over  to 
the  land  (company  and  it  was  the  land  company  that  should  pay  the 
Sionx  City,  and  not  the  purchaser  of  the  land  f — A.  1  took  my  share  ofj 
the  land,  and  so  did  every  other  stockholder,  and  each  man  x)aid  his^ 
money  in  to  the  Sioux  City  and  Pacific  Railroad  Company. 

<^).  From  whom  <lid  you  take  your  lands? — A.  The  lands  were  turoc 
o\  <M'  to  the  Sionx  City  and  Pacific  Company,  and  I  sui)|K>se  they  made 
the  title  to  the  lands  to  us. 
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Qt?d  by  jou*  Then  it  waa  also  provided  tliat  a  certain  umouiit  of  Ibe 
ck  of  tbe  company  should  be  issued  to  each  of  tlio  <^jnnpiinies  in  the 
iportion  of  their  rei^pective  interests  iu  the  bridge.  Is  n*jt  that  iso  f — 
Ve^;  that  is  about  my  uiiderstaudiiig  of  it.  Whatever  stock  was 
Bed  was  issued  iu  that  way. 
After  that  did  the  Blair  Company  go  ou  and  build  tbe  bridge! — 

HOT  REKEMBEB  THAT  HE  EEMAINBD  PRESIDENT  OF  THE  ULAIE 

COMPANY. 

Did  you  remain  the  presideot  of  that  compauy  daring  the  con* 
action  of  that  bridge  f — A,  I  do  not  recollect  whether  I  tlid  remain 
sident  of  the  company  or  not, 

ommissioner  Anderson*  It  is  only  four  or  live  years  ago. 

be  Witness.  Yes;  but  I  have  beeu  president  of  so  many  couipa- 

,and  my  name  has  beeu  used  in  so  many  things  that  I  really  did 
►  take  much  interest  in  it. 

Did  you  retain  yonr  interest  in  the  stock  of  the  Blair  Bridge  Com- 
jiyT — A,  I  did,  and  in  the  stock  of  the  other  roads  that  I  was  inter- 

*.  in,  in  their  proportion  of  the  stock. 


OONTEACTOES. 

With  whom  did  the  Blair  Company  make  the  contract  to  baild 
I  bridge  t  I  mean  the  actual  builders  of  it.  WLo  bnilt  it  f — A.  That 
ftpany,  I  suppose,  built  it.  The  Blair  Bridge  Company  !)uilt  the  bridge. 
-But  I  mean,  with  whom  did  they  make  their  main  contracts  for 
ti,  steel,  and  material  that  entered  into  the  buildingof  the  bridge! — 
I  think  a  Pittsburgh  coimpany  supplied  the  iron,  and  I  think  the 
DC  work  was  supplied  by  another  contractor  who  bad  done  work  ou 
Bismarck  bridge.  I  do  not  recollect  his  name.  The  bridge  cost 
'^D,000/while  the  Union  Pacific  Railroa*!  Bridge  wa^  mortgaged,  1 
ak,  for  il, 500,000.  We  built  it  for  clean  cash,  and  there  is  no  se- 
fity  on  it  except  the  actual  cost  of  the  bridge. 

In  what  lK>oks  would  the  actual  cost  of  the  bridge  appear— the 
bksof  the  Blair  Bridge  Company  f — A.  I  think  so;  I  think  the  cost 
[the  bridge  will  all  appear,  regularly.     What  we  wantr*d  was  the  con- 
I  do  not  think  that  stock  represents  any  value.     It  was  only  to 
I  control. 

BONDS  represent  THE   ACTUAL  COST. 

By  Commissioner  IjITTLER: 

Do  yon  think  the  bonds  rei^resent  the  actual  cost  of  the  biidge  ? — 

,  The  bonds  represent  the  actual  cost  of  the  bridge,  an<l  the  value  of 

Of  course  there  was  some  other  capital  there  of  tbe  ftt*K;khohIers, 

|boild  it,  provided  they  did  not  negotiate  tlie  bonds,  but  afterwardn 

I  bonds  were  negotiated. 

By  Commissioner  Anderson  : 

J.  Do  you  know  whether,  in  order  to  determine  whether  bonds  should 

jii$«ued,  any  statement  of  the  actual  cost  of  tlijf  bridge  was  rcndc^red 

Ithose  diiVerent  companies  so  as  to  satisfy  tVaaifltfii  the  bridjxe  bad 

naJlycoHt  *  1, 200,000 !~ A.  J  think  thera  '  "il.-  tbry  wem 

rfectJy  satistied  wirh  the  actual  cost  of  th  't;'^ 
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TUANSFKB  OF  STOCK  TO  NORTH Wl^STBttW  <:OMl'AN\ 

Q,  Do  you  know  what  the  North  weft  tf*rii  pai<l  to  tho  Bioux  Ci\ 
th«  sk^ck  that  wtis  transferrecl  in  December,  I SH.'i  f — A,   It  was 
their  ;rnarantee»  I  ^uess.     I  do  not  think  there  waa  iiiarh  money. 

Q.  Do  yon  know  what  the  Northwestern  paid  for  it  in  montv!^!.' 
They  might  have  taken  their  pro  rata  of  bonds.    The  bond«  wt 
in  hen  of  the  stock,  and  the  stock  might  be  consider*  d  n^ 
ft»  a  pro  rata  of  that  guarantee.     If  there  waa  a  det!r 
l^neut  of  the  coupons,  that  company  had  to  pay  in  ^^ 
lock ;  it  wonhl  have  to  contribute  towardn  the  <b 

Q.  As  a  matter  of  fact,  did  not  the  Nortliw*    * 
ligations  of  the  Sioux  City,  and  pay  to  the  Siou 
of  stock! — ^A*  I  want  to  say  t  hit*:  When  we  som  ♦mr  \ 
were  all  turned  over,  and  this  may  have  been  some  i 
the  Cedar  llapids  Company  ow«d  j  I  will  not  say  ;«1     i 
we  consolidated  our  roads  with  the  North westorn  r*. 
indebtedness,  and  they  assumed  the  indtJ>tedi 

Q.  Was  there  an  exi*eption  ina<le  to  the  liai 
that  were  assumed  by  the  Noi '  in  f— A,  W*^,  sir  j  1  believe th 

did  not  assume  to  pay  the  Gip^  ut  anythiuff* 

TUK  GOVEEWIIENT  BKNEFITBU. 

Q.  Tbey  excepted  the  liabilily  to  tbeOovemtiierf^  'I'd  fi.m-  nr^r  u 
Yes,    Now,  let  rae  tell  you,  getitlenieii,  lui  to  bow  t 
in  the  construction  of  this  road.    After  ihi*  ru4»«i 
went  to  Saint  Ixiuis  and  firot  Captain  Lawrence  to  ko  t- 
two  St        'its.     We  pat  some  money  op  t? 
Govi  -ent  all  its  Army  atores  to  Siom^ 

\v  :  iJ  there.    He  BSkid  ho  bail  been 

lu  ome  yeara  earr«ed  more  or  leas  ^^ 

ihv  Velio watone,  and  otherwise,  from  Saint  Loakn     The  dj^4& 
that  vf  ir  was  tbat  the  GovemineDt  gained  orer  $lfOO0,MII 
u  V  paid  in  taking  the  goods  from  Bkmx  City  and  wlint  tbejrl 

p.    '      '     -re, 

HoeriLK  LKoisuiTioir, 

Q.  Do  yaa  know  whetber,  io  tbe  Congre^Ji  of  tbe  CTDiteil  StsOfa  mk 
the  Btateaof  Xebraaka  or  Iowa,  yoiir  oompaoj  btt  bad  t 
boatilo  legidatioti  at  any  timet^A.  We  had  fsmuMmmhtt 
tbis  swamp!  >    '         r^r.     1  r^poUeet  alioir 

Co!!imi«*in  ^:fr90^.  l  do  not  say  i,  bQl  legi«]acki%i 

t  vU  dowi;  of  iia^Menger  raic-*. 

y.m.  Ye^  ae  liad  all  that  trooble  with  tbe^a^ 

mi^iotjtrts.    We  8itppo»nl  th:U  wbeti  we  built  a  railnMMl  fl  I 
oa,  bat  I  do  not  know  aboot  that  now  al  alU  beeanne  the  ( 
aaj  what  we  shall  have  for  carrying,  whether  we  nahe  aoytli 
or  iit^t-    Tbe  resalt  of  it  is  tbat  in  v;iri«Mi^  t*:LniI!t*l  rrrrMl^.  vim  n 
ti  cept  the  long  roada  of  t i 

u  .»...  .ae  bands  of  a  receiver  an 

Conniasioovfr  Liitleb*   WtnA'  n 

tr  —  ^^  TThethex  the  legiaKaUir 
u  1  to  IMS  leg»ialiaB  r 

(ni^iit  and  plMMHIsefa,  tiMSv  .v-^%-T^>r^  «j^  ^anj 
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Flow  III tich  money  besule  tlit*  land  tirti  tliey  fjive  yon  in  wbttle 
[!t  ? — ^A,  I  Finally  cannot  say* 

WUat  is  your  bent  recoUuLtion  as  to  the  amount  they  gave  ! — ^A. 
ftuiHit  ^ay,  for  my  part,  what  it  waH.  I  reeollect  that  they  ha<l  sohl 
y  m-arly  halt' of  the  himl. 

Do  you  recollect  how  ninch  an  aero  they  paid  to  you,  in  money, 

f  the  Iaud8  which  they  hud  sold  ?— A.  It  appears  to  me  that  it  wa» 

|f»r  $5  an  acre,  with  the  interest,  that  they  paul.     1  think  wo  set 

lie  one  to  calculating  what  they  had  sohl  the  land  for  at  the  time, 

■  the  interest  on  it. 

How  much  other  land  (not  the  land  in  controversy)  did  you  get 

the  Government  as  part  of  the  grant  to  the  Sioux  City  roadf — A. 

f  got  no  land  whatever  except  that.    There  was  where  our  great  ]os» 

We  ought  to  have  been  entitled  to  300,000  or  400,000  acres  of 

1,  but  we  got  nothing. 

Have  you  any  means  of  furnishing  the  Commission  with  a  state* 

of  the  amount  of  money  you  received  in  addition  to  the  lands 

ring  out  of  this  disjiute  between  the  two  companies ?^ — A,  I  have 

OoL  '  1  can  simply  state  this :  that  I  took  my  pro  ratn  of  that  f  200^0l>0 

tfaat  I  paid,     I  paid  diO^OOU.  and  I  know  I  held  840,000  in  stock,     I  have 

bw*n  receiving  some  <lividends  on  it;  some  years  10  per  cent,  and  some 

>*ss  and  some  years  more.    And  my  calculation  is  that,  in  get- 

.     -      It,  I  shall  get,  probably,  50  cents  on  the  dollar  (oonnting  the  iu- 

^t  I  got)  for  my  $40,000. 

By  Commissioner  Ajsdebson  : 

What  840,000  do  you  refer  to?— A.  I  paid  •40^000  cash  for  part 
oO^tHIO.     Many  did  not  take  their  |>roportiou  at  all.    1  took 
ion  of  that,  and  the  rest  w^as  divided  among  the  others,    I 
my  pro  rata,  so  as  to  make  up  the  amount. 


WOODBUttY   COUNTY   SWAMP  LA1^1>S. 

ilave  you  enmneratcMl  all  the  lands  whicli  the  Sionx  City  Com- 
ly  gMt  T— A.  The  48,000  acres. 

And  part  of  the  '12,000]? — A.   Yes;  that  and  the  swamp  lauds* 

What  were  the  swamp  lands! — A.  They  were  swamp  lands  that 

Ibury  County  voted  to  us. 

How  many  acres! — A.  I  do  not  recollect.  They  voted  us  all  the 
limp  lands  they  agi'eed  to,  but  I  do  not  know  how  many  acres  there 

of  them. 

What  became  of  the  swamp  lands!  Did  they  go  into  this  land 
l>any  t — A.  I  think  so.     We  had  some  law  business  about  that  at 

lime,  and  when  J  come  to  think  about  it,  1  think  we  only  got  i| 
ion  of  the  swamp  lands — that  they  had  parted  with  some  of  them. 

Wliere  were  these  swamp  lauds  1 — A.  In  Woodbury  County. 

Are  these  the  lowii  hinds  referred  to  in  the  resolution  of  1871  i>ro- 
in::  that  they  be  deeded  to  the  land  company,  and  providing  that  the 
I  company  might  issue  its  stock  to  the  indivitlual  stockholders  in* 
id  of  the  railroad  company  !  Aie  those  all  the  landa  that  you  had 
Dwaf^ — A.  Those  are  all  the  lands  that  we  had  in  Iowa  to  my  recol- 

n. 

LAND  OEANTS  TO  CEDAE  EAPIBS  COMPANY. 

)u  get  any  from  tho  State  of  Iowa? — A.  I  think  not.    It  is 
Ion  rhuT  we  ib'd  not;  I  cannot  say;  possibly  \Ne  m\^\\l>b>aA 
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paid  and  the  purpose  to  wbif  h  the  money  was  applied  t — A.  No ;  I  do 
not.    For  my  part,  if  there  was  any  such  thing  it  was  kept  from  me. 

MOTIVES  OF  LKGISLATOES. 

By  Commissioner  Littler  : 

Q.  You  spoke  about  a  certain  proportion  of  legislators  who  always 
acted  from  high  and  honorable  motives,  and  did  not  want  to  be  paid, 
and  then  you  spoke  of  another  class  of  fellows  who  did  want  pay.  How 
did  you  happen  to  know  that! — ^A.  I  knew  that  by  experience  in  my 
own  State. 

Q.  You  were  speaking  of  the  New  Jersey  legislators! — ^A.  Yes;  and 
I  believe  it  is  the  same  thing  in  other  States — ^in  Pennsylvania,  and  I 
guess  in  all  the  others.  And  so  far  as  New  York  city  is  concerned,  yon 
know  they  never  did  anything  there  unless  they  got  paid.  People  here 
are  complaining  of  poor  Sharp.  He  was  only  the  people's  agent,  to 
carry  out  our  objects.  He  was  only  an  agent.  He  made  a  sharp  bar- 
gain. Without  him  we  should  not  have  got  the  road  in  Broadway  at 
all. 

MONEY  NOT  A  NECESSARY  FACTOR  IN  LEGISLATION. 

Q.  Recurring  to  the  class  of  men  who  always  want  pay  for  their  serv- 
ices in  legislatures,  do  you  state  that  from  your  personal  knowledge  in 
relation  to  the  legislators  of  Iowa  or  Nebraska,  or  either  of  them  f — A. 
No ;  I  do  not  speak  of  them  so  particularly  in  regard  to  that  matter.  I 
have  not  had  so  much  experience  about  the  matter  with  them.  When 
I  undei-took  to  build  the  road  across  the  State  of  Iowa,  raised  the  money 
and  carried  it  through,  I  was  rather  popular.  Dubuque  company  had 
failed  to  build  its  road.  I  wrote  them  a  letter  to  the  effect  that  if  they 
would  give  me  the  lands  I  would  build  that  road.  I  did  not  go  to  the 
legislature.  I  think  the  Iowa  company  spent  a  largo  amount  of  money 
that  winter,  and  I  think  they  only  got  three  votes  that  winter — in  the 
senate,  I  think,  but  one.  They  gave  me  the  land,  and  1  built  the  Iowa 
Falls  and  Sioux  City  road,  which  is  leased  to  the  Illinois  Central  Kail- 
roa(rConii)any. 

Q.  In  all  your  operations  and  experience  in  constructing  railroads  in 
those  States  you  have  at  no  time  found  it  necessary  to  pay,  and  have 
not  at  any  time  paid,  money  to  influence  legislation  in  any  of  those 
States,  have  you  ? — A.  No ;  they  were  willing  to  give  me  more  legisla- 
tion than  I  wanted.  I  built  the  roads  in  Iowa,  and  it  was  for  clean  money. 
I  never  sold  a  share  of  stock  or  a  bond.  I  raised  the  money  and  buflt 
the  roads,  and  when  all  through  I  gave  every  stockholder  his  pro  rata 

Couniiissioner  Anderson.  Tell  us  about  the  telegraph  line  connected 
with  the  Sioux  City  road. 

TELEGRAPH  LINE. 

The  Witness.  We  put  up  the  telegraph  line  as  part  of  the  proi>erty. 
V>j  Commissioner  Anderson: 

Q.  Did  you  operate  it  ? — A.   Yes. 

i)..  Did  you  sell  it? — A.  Yes ;  it  all  went  with  the  proi>erty. 

Q.  Was  not  the  telegraph  line  sold  by  your  company  to  the  Western 
Union! — A.  Yes;  I  think  it  was. 

Q.  Then  it  did  not  go  with  the  railroad,  did  it? — A.  We  were  to 
build  a  telegraph  line.    We  built  a  teiegrax)h  line,  and  when  weian  oor 
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tdegiaph  separately  we  bad  a  great  deal  of  trouble.    We  built  our  own 
nilroads  aud  telegraph  lines,  and  whenever  we  wanted  to  go  over  their 
line  they  charged  as  extras  or  headed  us  off,  and  afterward  we  con- 
cluded to  sell  out  to  them,  but  to  retain  some  privileges.    For  railroad 
purposes  I  think  we  used  it  free. 
k      Q.  Look  at  the  paper  I  now  show  you  and  say  whether  that  is  the 
*  agreement  of  the  Sioux  City  Company  with  the  Western  Union  Com- 
pany ? — A.  That  appears  to  be  the  contract. 
!       Q.  Is  that  the  contract, as  you  recollect  it? — A.  Yes  5  I  recollect  the 
i    sale. 

Commissioner  Anderson.  The  consideration,  I  think,  is  $G,250f 
The  Witness.  Yes, 

Q.  Is  that  your  contract  for  your  telegraph  line  ? — A.  Yes. 
Q.  And  such  privileges  as  are  reserved  in  the  contract? — A.  l^'es; 
ve reserved  all  theprivileges  that  the  railroad  company  might  want  here- 
after. 

SALE  OF  GOVEBN^IENT  BONDS. 

Q.  Did  yoQ  i>er8onally  sell  the  Government  bonds,  or  were  they  sold 
toaome  New  York  house  ? — A.  I  think  I  soUl  them  mainly  myself ;  still 
I  caDDot  say  about  that. 

Q.  Were  not  some  sold  through  Winslow,  L<anicr  &  Co.! — A.  No ;  I 
tbink  not. 

Q.  In  whose  hands  were  those  bonds  that  were  attached  by  Mr.  Lam- 
fbiidf 

The  Witness.  At  the  time  of  the  attachment  ? 

Commissioner  Andebson.  Yes. 

The  Witness.  I  either  had  a  portion  of  them  at  home  at  Blairstown, 
orelae  I  had  them  deposited  for  safe-keeping  in  the  Park  Bank  or  the 
City  Bank. 

Q.  Did  you  not  mentfon  some  broker's  firm  here,  in  your  statement 
Dade  before,  on  whom  the  attachment  was  served? — ^A.  I  think  there 
vas  some  broker  here  who  had  some  money  in  his  hands  on  call. 
Drexel  was  the  name — one  of  that  firm.  I  think  1  had  left  some  oi 
those  bonds  in  their  hands  at  a  certain  price.  The  mone}',  I  think,  I 
left  in  their  hands.  They  were  to  pay  some  little  interest — 3  per  cent., 
or  something  like  that — until  I  might  call  for  it. 

Q.  Do  you  remember  at  what  rate  those  bonds  were  sold  f — A.  Some 
of  tbem  were  sold  a  little  under  par  at  one  time. 

Q.  In  what  year  were  there  any  bonds  sold  under  par? — A.  About 
the  time  that  we  got  those  bonds  (it  must  have  been  about  18C9)  I  think 
some  were  sold  under  par  and  I  tliiuk  some  sold  at  par. 

Q.  Were  not  some  sold  at  quite  a  premium  ? — A.  No,  sir. 

Commissioner  Anderson.  United  States  sixes. 

The  Witness.  I  know  that  at  that  time  I  got  the  full  market  price. 

A  STATEMENT  OF  rROCEEDS. 

Q.  Have  you  a  statement  of  the  proceeds  of  those  bonds'? — A.  Yi's; 
I  think  I  could  show  yon  a  statement,  if  you  look  at  the  quotations 
you  will  see  they  were  sold  at  par  and  sonic  of  them  under  par. 

•^.  They  were  sold  in  18(»0  or  1S70 — all  of  them — were  they  not  .'—A. 
Tes;  I  think  they  were. 

Q.  They  were  sold  at  the  full  njarket  value  ?— A.  Yes. 

FIRST-MOUTGAGE  JJONDS. 

Q.  Doyoa  yourself  now  hold  any  of  the  (company's  first-nuntgafjo 
hmdiUA.  I  do. 


4082 


V,  B.  PACrPIC   RIILWAY   COMMISSION, 


I  mean  if  they  were  I 


Q.  How  maiij  boudss  t\%  you  now  hold  f 
bond«  originally  issued  to  yon. — A,  The  bontlB  ori^irutlly  weit*.   I 
1  Uavo  got  some  ^200,000  of  them  or  a  little  more.     Borne  I  bou|' 
Bomo  I  gave  awny, 

Q.  I  am  referriug  now  to  boiidn  that  were  dt«trihtUe<l  t<»  yoa 
libare.     Do  you  still  bold  them  !^ — A.  I  hold  a  [)urtioh  of  the  bite 
I  originally  got.    The  others  I  dis|>n8ed  of.  , 

Q.  Do  >ou  know  whether  any  of  the  other  distribnteeK  boldj 
tlu^  bondi*  that  were  originally  diHtribiUed  to  them  f— A.  No:  f  4g 
1  bought  80meof  the  bonds  of  some  uf  tlrem,  1  nH-oUeet,  1  thitinl 
are  very  few  of  the  original  persons  who  got  the  bondn  that  hoM^ 
of  them  I  think  their  cireumstanees  worn  nurh  thaf  thr  bondi* 
parted  witli. 

MEMORANDUM  BOOK   Vi^KD  BY   WlTNKSii^ 

Q.  In  regard  to  the  memorandum -book  yon  pnxluced  a  wbih- 
will  yon  please  «how  it  to  us,  and  state  how  far  yon  can,  from  that  i 
orandum^  give  us  the  items  of  the  eost  of  eonstrnctioa  of  thiM  i 
A,  r  have  not  got  the  original  book;  I  sai«l  only  I  knew  what  the| 
inal  amount  was. 

Commissioner  Anderson.  You  had  the  original  book  her©  ati 
an  hour  ago— a  blaek  book. 

The  Witness.  Oh,  no.    That  bor>k  1  wa«  allowing  you  i«  ft 
have  brought  here,  showing  you  the  manner  in  which^  when  1  ami 
home,  I  make  entries  of  my  businaas  tran)!;a43tiorm*     You  can  nee  i 
a  iiage  every  day, 

(J.  Is  that  a  mere  sample,  or  is  It  the  identical  Iwok  relating  i 
roail  ?— A.  This  book  is  for  this  year.     It  is  a  kind  of  book  that  1 1 
every  year. 

Q.  Have  you  the  book  eorrespomling  to  that  in  character  for  J 
year  1870?— A.  I  may  possibly  jiave  it.     Hometimes  while  lam 
home  1  may  give  checks  tor  $ioo,<MM)  or  more  or  less,  and  I  entisri 
my  memorandum  book,  and  when  I  get  home  1  charge  e^h  one. 

CALL  FOR  ORIGINAX  BOOKS.  | 

(Commissioner  Akder8on.  The  Commission  will  ask  you  to  looki 
the  book  to  which  you  have  referred  as  having  been  exhibited  to 
committee  appointod  to  iindit  your  accounts,  which  yoa  say  youi 
ward  took  back  and  plac^'d  in  a  vault,  and  also  will  ask  yon  to  look] 
the  original  memorandum  book   from  which  original  book  the  enfi' 
were  made  in  the  lx)ok  flrst  above  referred  to,  and  if  yon  can  flml^ 
of  those  two  books  it  will  ask  you  to  produce  them  before  the  < 
sion. 

The  WiTNEHS.  1  will  send  them  to  you  with  pleasure.     I  hare  m  1 
west  soon,  l)ut  will  examine  before  I   leave  home,  and  x\ 
had  accounts  and  correspondence  with  various  roa<U,  :* 
briskets  full  of  my  correspondence  for  years  and  years, 

PRESENT   PAYmO  CAPACITY  OP  SIOUX  CITV   KOAO. 

Q,  la  there  anything  further  that  you  can  state  in  regard  to  the  Vfll| 
of  the  securities  that  the  United  States  has  for  it^  claim,  or  with  i 
to  tlic  best  adjustment  that  can  be  made  l>etween  theroaila^ 
Unitiul  States! — A,  1  eauou\y  ^vxi^  \\\^  v\\>\vi\«.m ^ve*  v^^ \.Vv  vt^Q 
1  think  this  road  is  about  vjotV\\  out  \ivsv\\\%^ ^w'^  ^^  viv»>5\<i^ 
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Bnt  about  a  milHau  dollars  for  tho  whole  debt*  That  would 
n. 
first  place,  there  is  a  rojwl  built  parallel  on  the  other  side  of 
Ker — riRht  down  the  river.  The  Milwaukee  Company  is  buildiDg 
I  x>arallel,  the  Illiuoi8  Central  18  running:  a  road  down  to  Ouawa^ 
1^5  Sioux  City  road  18  completely  "cut  up.-'  So  far  as  the  Illinois 
riUs  coaeernetl  they  will  not  give  you  a  dollar's  worth  of  Imsines^ 
Han  help  it.  The  Milwaukee  road  U8ed  to  ^ive  U8  business  at 
rOity.  They  are  ^ettin*?  their  own  roads  now,  and  they  pive  im 
!«.  I  did  own  the  road  up  to  Yankton  and  Sioux  Falls,  but 
^By  1  sold  it  to  the  Mdwaukee  i-oad  and  they  agreed  to  give  us 
|BiDe88.  Since  then  tliey  have  built  their  own  road,  Jind  do  not 
as  any  businesfi. 

k  *  i^i-ipetition  has  cut  business  down  to  suuh  a  point  that,  abso- 
at  deal  of  the  local  business  we  do  does  not  pay  expenses, 
here  is  a  thin^  we  had  better  carry  if  it  [)a>8  half  the  ex- 
men  that  run  tbe  road.    If  we  do  not  get  anything  more 
l^siuiual  expenses  we  had  better  take  it,  beeauae  it  will  pay  our 
^Hien  we  have  to  live  on  the  prohts  that  are  above  that.     If  we 
^lo  that  we  would  have  to  pay  all  our  expenses  out  of  the  protits, 
lave  little  business. 

^B  yoa  not  think  that  the  Northwestern,  considering  the  ioipor- 
I  of  this  load  to  its  systeni^  eoald  well  aflbnl  to  pay  the  Government 
0,000  for  a  quittance  in  full! — A,  Xo;  the  only  valuable  part  is 
art  from  the  Missouri  Valley  to  Fremont    That  is  of  value  because 

Nmr  or  five  hundred  miles  of  its  Elkhorn  road  that  cro.sses  this 
fbat  is  the  valuable  part.  But  there  is  a  road  now  tbat  has 
lit  from  Blair  to  Omaha  that  really  would  take  the  business 
u  lint  it  is,  with  the  bridge,  a  very  important  part  to  the  North- 
tru ;  bat  the  part  up  to  Sioux  City  is  of  very  little  value  exce|>t  as 
f  and  down  route  along  the  river* 

»(^you  a  director  in  the  Northwestern  f — A.  Yes. 
issioner  Littler.  I  would  like  you  to  state  to  the  Commission 
it  the  Northwestern  paid  to  the  company  for  this  Sioux  City 

||^i\^lTNEB.s.  The  Cedar  Hapids  owned  the  stock,  or  the  greater 
^Kof  it,  and  we  turned  over  all  the  assets  that  the  Cedar  Uapids 
PB<1  all  that  we  had  with  our  road,  and  I  do  not  believe  we  got 
h  for  the  stock  in  the  trade — the  way  we  sold  out, 
ommissioner  Ln  ileu.  Refresh  your  memory  and  state,  to  the  best 
our  knowledge,  just  how  that  stock  was  accounted  in  the  trade — at 
many  dollars. 

be  WiTNKMS.  I  am  under  the  impression  that  in  the  deal  (from  my 
nlation  alxint  my  own  interest  and  otherwise)  we  did  not  realize  over 
:15  ci*nt*<  on  the  dollar. 

V  shares  of  the  Sioux  City  were  there  t—!%A*  T 

*ick»    But  the  Cedar  Uapids 
tnow  how  much  of  it  there  was. 


AMOUNT  BECEIVED  FOR  STOCK. 
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OUTSTANDING  STOCK* 

Uy  ('oiuiiHHKioricr  Anderson  : 

Q.  Did  the  Nortliwe8t4Uii  Imy  the  re^t  of  the  stock  T 

<'(Hiinii8H!oner  Littleu.  The  oiit«t4ii»ciiiig  8tock. 

Tlie  Witness.  I  think  not.  I  gueKs  thero  in  »oiuo  outiitaodiu^^  j 
It  may  bo,  tliou^'li,  that  they  bou^jht  it  hU  in. 

Q.  Do  you  know  what  thi\vpaid  for  tho  outiit&iuditif^iitockt^A. ! 
I  do  not  know,  but  I  do  not  think  they  paid  ov<!r  10  or  I5ceotii.  Peo 
OHfd  to  oft'tT  me  Htock  for  that, 

PRESENT  VALpTJE:  CONTROL  OF  ROAD* 

Bj  Comndssioner  Littler  : 

Q,  now  nmtdi  is  that  8fo<^k  worth  to-day,  considering  tbpfa<»r  !li 
it  (*oHtrolH  the  |tro|K*rty — th«?  XorthweRtern  Company  ha%"i 
ify  ? — A.  The  tnjly  value  I  consiilcr  it  to  have  to-day  is  for  l 
ofcontrrllin;^  thtj  road. 

Q.  You  wouUl  not  take  that  far  it,  woiihl  youT— A.  Yea;  Im 
wli  it  tor  that,  oidy  thsitl  want  it  to  control  the  bumnefui. 

Q.  The  Northwestern  )»eoph3  wonhl  not  sell  it  for  that^  woultl  tlm 
— A.  I  do  not  think  tiiey  wouhL 

Q.  Ih  it  not  worth  30  vmitM,  at  leant,  to  the  North weHtera  Coinpaoy 
A*  r  <lo  not  think  8o. 

Q.  Would  you,  an  a  director  of  the  North weHtern  road,  adrift* 
8nh^  of  11  majority  of  tliin  Ktoek  at  *iO  cents  on  the  dollar  f— A,  Xa 
nhuuld  not  ad  vine  them  to  sell  it,  because  they  keep  the  control  oft 
road  by  it.  They  liad  bi»lter  keep  it,  not  nell  it;  but  if  it  waa  m\ 
keep  the  control  of  the  road  1  shoulil  be  f^lad  to  part  witli  itforlOi!<j 
on  ttie  dollar.  The  only  object  of  the  bundn  of  the  Sioux  City  and  , 
eifit5  Kailroad  was  to  take  care  of  tht^  i)eoi)le  who  owned  the  bonti«. 
have  iirotected  the  bondn.     We  have  contributed  to  pay  them. 

By  ConimiN^ioner  ANDERSOl^ : 
Q*  liy  **we"  you  mean  the  Northwestern,  do  you! — A.  >V  ' 
North wentern  eontritnited  by  fjivin^  rebates,  and  all  that.     IhU  T  m 
the  Ce(hir  ltii[»id8,  which  ban  300  or  4B0  miles  of  road^  and  t  i 
and  «uch  roads.     We  have  got  to  take  care  of  the  roitd,     I  ► 
not  i>ay  it  we  had  to  take  hold  and  borrow  the  mouey  and  pi*>  it 

THE  GOVERNMENT  DBBT* 

By  CommisBioucr  Littler: 
i).  In  view  of  the  fact  that  the  Covernmeut  debt  threatens  at  ma 
day  to  wipe  out  tbitj  stock,  and  thereby  wipe  out  the  eoutn>h>f 
^Northwestern  Company  in  this  property,  and  in  view  of  the  fuctt 
the  8ioux  City  forms  a  part  of  this  system,  1  again  ask  you  wbc*l 
under  all  the  circumatauces,  the  North west^^rn  could  not  well  a: 
to  i»ay  the  tiovernment  ♦1,500,000  for  a  release  of  this  debt!— A- '. 
nt)t  know  wbat  they  couhl  do  when  the  time  comes  around,  l>> 
I  should  think  it  would  be  generous  to  pay  $1,W0,000.  I 
now  as  if  I  were  the  United  8tatea.  When  the  Oover 
take  the  road,  if  it  does  take  it,  we  C4in  make  as  fjt>od  • 
other  road,  and  if  we  cannot,  the  Government  could  keei>  it  ai 
mid  it  could  see  bow  ii  vj^iwUX  viom^  vmt  U\^u.  That  is  all 
, aboat  iU 


ko  attcD(kHi  to  the  basiiii*8s  of  obtuiniu*;:  patents  from  the 
_  ernineDt  for  your  lantLs  f— A,  I  clirL  f  ^^ot  tlu»ra  all  out  of  the  Gov- 
tnraeut  myself, 

Q.  What  was  the  course  of  proceedings !  Wsls  it  to  mjike  appliea- 
jon  for  location? — A.  Yes,  we  located  the  road.  It  was  all  marked  otl'on 
be  books  at  Washington.  They  tot>k  the  map  and  marked  otf  how 
uach  land  there  was.  Tlieu  we  selected  lands  in  the  officse^  and  they 
mroved  it,  and  they  gave  us  i)atentaS* 

Hl  Did  yoa  take  out  patents  iis  soon  as  they  were  retuly  in  all  cases  ? — 
pi  cannot  say  whether  we  did  right  away.  They  laid  some  time 
pritbont  being  taken  out,  because  we  wanted  to  avoid  the  tax  all  we 


^ 


EPFEOTS   OP  HOMESTEAD   LAW. 


Q.  The  fact  was  that  if  the  patent  bad  been  issued  the  lands  became 
taxable t— A.  The  lands  became  taxable;  and  we^  of  course,  wanted 
to  avoid  that,becinise  we  could  sell  no  lauds.  Ilere  was  the  trouble. 
When  tho  Government  passed  the  homestead  law  no  man  would  bay 
imacre  of  land  from  us.  I  think  the  tax  was  $700,000  before  1  sold  an 
»cre.  The  homestead  men  got  such  privileges  that  nobody  would  buy 
lADiiaof  us.  The  Government  had  an  immense  amount  of  land  lying 
there.  I  think  on  the  Iowa  Falls  road  they  had  Imlf  a  million  acres* 
But,  Loixl'V-mercy  1  when  the  homestead  bill  went  through  the  home- 
i^eaders  came  there  hke  the  locusts  of  Egypt. 


I 


IOWA  FALLS  CONTRACTDia  COMPANY. 


There  was  a  number  of  corporations  to  which  you  have  referred, 
[  we  want  to  know  about  who  the  officers  and  directors  of  those  cor- 
porations were.  There  ia  the  Iowa  Falls  Contracting  Company,  Who 
tan  president  of  that  company  ?^ — A.  I  was. 

Q.  Who  were  the  directors^  do  you  remember  f — A»  I  do  not  remem- 
lier  exactly.    They  were  some  of  our  Htockholders. 

Q.  Do  you  mean  some  of  the  stockholders  of  the  Sioux  City  Com- 
jauy! — ^A,  I  do  not  know  whether  of  the  Sioux  City  Company.  They 
ttigiit  have  l>een.  The  etockhoklers  of  the  Iowa  Contracting  Company 
lie,  I  think,  stockholders  of  the  Iowa  Falls  Company. 

H     By  Commissioner  Littlee  : 

Wl  Can  you  send  us  a  full  list  of  those  otJieers  when  you  get  home!— 
tri  do  not  know  that  I  could.  1  mi^ht  have  the  minutes.  But  at 
'cdar  Kapids  they  would  be  able  to  tell  vou. 

I 

■bmmiasiouer  Anderson.  There  are  thelowa  Falls  Contracting  Com- 

Bny  and  tho  Missouri  Yalley  Land  Company! 

,  Th*^  Witness,  That  Missouri  Valley  Laud  Company  was  the  Missouri 

oner  Anderson.  The  Sioux  City  and  Piicific  Land  and  Town 
iCompauy.    You  were  the  president  of  that,  I  believe  f 
lie  Witness.  Yes. 

k>mmissioner  Anderson.  And  it  was  in  the  control  of  the  samf 

Bt,  substantially^  as  the  other  companies  t 

ic  WiTJ^ii^ss,  Yes. 


OTHEB  COMPANIES  CONTROLLED  BY  THE  SAME  INTERESTS. 
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IJy  Oominissioncr  Andkbbon  : 

Q.  WiTo  you  al«o  preHidcot  of  tho  Missouri  Valley  Land  Compan}^ 
A.  i  guPHH  1  waa. 

Q.  Who  was  prL»Hiik»ut  of  the  Kiver  Sioux  Towu  Lot  Cotnpati); !  Wi 
it  oiui  of  the  «ame  people  who  were  iu  the  land  company,  only  Ihai^ 
referred  to  town  lol8  instead  of  laudaf — A,  1  gueaa  bo.     I  am  Mctt 
tain  about  that. 

PRESmENT  OP  FIFTEEN  OE  8I1LTEEN  ODHFAIflEg. 

Q.  Were  you  president  of  the  Mittsouri  Valley  and  Blair  Kailwi 
Bridi^e  Company}— A.  1  think  so*  Wo  had  ilfteen  or  Hixteen 
pauien;  and  1  believe  at  one  time  1  was  president  of  all  of  them. 

Q.  VVere  you  president  of  the  Fremont,  Elkhomand  Missouri  Vulh 
Railroad T — A.  Yes;  1  was  i»re«ident  of  that  company,  and  raisej 
the  money  for  it,  pretty  much. 

Q.  VVere  you  president  of  the  Oodar  Bapids  and  Missouri  Rivert 
A.  Yes. 

CALL  FOE  A  LIST  OF  OFFICERS  OF  TOE  SBYEBAL  COMPAXIBS. 

By  Comnii8sioner  Littler: 

Q.  Can  you  not  send  us  a  list  of  the  offlcern  of  those  wvf^rn!  fw 
panies? — A,  At  Cedar  Kapids  I  might  tind  all  this  iri 
probably  1  may  at  home.     1  will  look  and  see  whether  i 
up. 

Commissioner  Littler.  T  wish  you  would,  and  if  you  have  them  a 
send  them. 

The  Witness.  Yes.  1  am  obliged  to  leave  for  Iowa  t^-morro* 
nc^xt  da^ ,  1  am  bound  over  in  i-ecognizanee  there  to  appear  on  liehi 
of  the  State.  J  have  been  building  road»  out  there.  1  can  get  ihi*  [i 
tieuhirs,  undoubtedly,  of  these  olWcers.  either  at  Cedar  Rapids,  or  I  oi 
have  them  at  hotne  iu  some  entries.  1  used  to  have  them  all,  huttt 
is  so  long  back  that  really  1  h«nlly  know  where  to  look. 

Commissioner  Anderson,  In  regard  to  those  two  books,  I  ^     ' ! 
you  to  write  me  a  note  here  iu  ease  you  cannot  And  them, 
you  eannot  lind  them. 

The  Witness.  Yes;  I  will  give  you  all  the  iuformation  1  can, 
pleasure. 

AS  TO  the   wisdom  OF  BUILDING  BRANCH  ROAPH. 

(i.  Will  yon  give  us  your  opinion  as  to  the  wisdom  of  the 
tion  of  the  branch  lines  on  tlie  Union  Paciflc  road,  and  state  whal 
whether  good  or  bad,  they  have  had  upon  the  main  line  with  refeiti 
to  its  eiirnings?— A.  Some  of  their  branches  have  contributed  to  tin 
anil  otlicrs  that  they  have  built  have  been  a  lo^  to  them.    Thatiji 
view  about  it,     1  think  they  have  spread  out  entirely  too  far. 

Q,  What  is  your  judgment  of  the  wisdom  of  a  gnat  trunk  line  huS 
ing  Imuich  roads  or  feeders? — A.  It  is  ouly  to  secure  territory  thskl 
should  he  advisable  to  buihl.  I  would  never  build  a  spur  roiulif  itw 
not  to  secure  territory;  not  one. 

Q.  That  is  what  they  are  built  for,  is  it  not!— A.  Tc«;  but  n 
many  have  built  these  spur.-?  as  nratter  of  speculatltm. 

Q.  But  where  liiere  is  valuable  territory  which  can  only  Ue 
tributary  to  the  maiu  Viive  l\itovi\»\i  W^fe  e«>\\eXx>x^Mvw^  ^\  n^Vkt^As^^ 
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and  where  the  brauch  liuo  is  built  with  that  view,  and  ui>on  economical 
business  principles,  is  it  or  not  a  wise  project,  as  a  rule  ! — A.  Yes ;  it  is 
wise.  I  have  done  a  great  deal  of  it  myself.  It  is  to  hold  territory. 
We  get  the  long  haul  on  the  main  line,  and  if  that  branch  will  pay 
merely  running  expenses  we  consider  that  we  are  well  oft'. .  Then  we 
bave  got  the  business,  and  have  got  it  on  the  long  haul. 

Q.  So  that  it  sometimes  pays,  does  it,  to  build  a  branch  line,  although 
the  earnings  of  the  branch  line,  separated  from  the  main  line,  do  not 
really  pay  interest  on  the  cost  of  construction  T — A.  It  would  be  value- 
Wm  30  far  as  i)aying  interest  on  cost  was  concerned. 

A  WISE  INVESTMENT. 

Q.  And  yet  it  would  be  a  wise  investment ! — A.  A  wise  investment 
for  a  main  "road.  I  have  done  it.  Although  the  branch  line  was  a  loss 
the  business  it  made  for  the  main  line  made  up  for  that. 

Q.  In  other  words,  you  got  a  long  haul  on  the  main  line  of  traftic 

rhich  otherwise  you  would  not  have  had! — A.  Yes;  a  long  haul.     It 

would  give  us  a  full  load  to  pull.    There  is  no  road  between  hero  and 

Chicago  that  could  live  except  on  the  through  business.    When  I  ran 

the  Delaware  and  Lackawanna  road  I  made  money  at  2  cents  a  ton 

Iter  mile,  and  lost  money  on  the  way  business  at  5  cents  i>er  ton  a  mile. 

We  never  started  from  the  coal  mines  until  .we  got  all  we  could  pull  to 

the  New  York  market.    There  the  engineer  got  his  dinner  and  took  all 

theempty  cars  back. 

LONG  AND  SHORT  HAUL. 

By  Commissioner  Anderson: 

Q.  It  is  the  long  haul  that  pays,  is  it  not ! — A.  Yes.   When  we  started 

to  take  out  the  local  business,  the  first  10  miles  out  w^e  hiui  to  stop ;  and 

perhaps  the  car  for  that  station  might  be  in  the  center  of  the  train,  and 

that  hail  to  be  got  mit,  and  so  the  engineer  would  fool  away  his  time 

all  the  way  down,  especially  if  he  was  a  little  green  and  did  not  get  the 

ears  well  arranged.    Take  a  road  20  miles  long,  and  if  yon  get  10  tons 

Ofl  that  20  miles  you  can  take  it  for  1 J  cents  a  ton ;  that  is  $3  for  a  car ; 

aad  probably  not  a  full  load  at  that.    Even  if  you  get  a  full  load  it 

^ould  only  be  §3 ;  and  it  would  not  pay  the  grease  for  the  axles.    You 

pannot  get  a  team  to-day  to  carry  under  20  cents  per  ton  i)er  mile;  but 

'f  you  wanted  them  to  take  a  ton  I  mile,  and  then  unload  it,  they  would 

^ot  take  it-     But  if  you  wanted  them  to  carry  it  all  the  way.  they  would 

<io  so.     And  now  when  we  take  freight  for  li  cents  a  ton  people 

Complain.     If  you  charged  the  prorate  it  would  cut  otf  the  West. 

Xhis  long  and  short  haul  principle,  as  they  attempt  to  ai>ply  it,  would 

^Oiu  the  West.    The  Union  Pacific  used  to  charge  a  shilling  a  mile. 

Q.  Do  you  consider  each  of  these  branch  lines  of  the  Union  racilu;  ji 
loss! — A.  They  built  a  branch  line — some  of  that  line  that  went  to  Den- 
ver  

Q.  (Interposing.)  To  Leadville,  <lo  you  mean  ? — A.  Yes ;  sonu*  of  the 
xuoimtain  road  they  have  got. 

Q.  You  are  not  sufliciently  familiar  with  them  to  state*  wlifthtT  they 
are  profitable  or  not  I — A.  No. 

Commissioner  Anderson.  Then  I  will  not  ask  you  about  them. 

(JOVEE^JMENT   should    UK   (Jr.NEKOUS. 

The  Witness.  The  Union  Pacitic  has  got  to  come  down  in  its  prices. 
ft  values  its  stock  at  something,  but  I  do  not  know  what  it  will  come  to 
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in  time.  If  the  Oovernment  will  be  generoas  to  it,  and  give  it  a  long 
time  to  pay,  paying  a  little  eveiy  year,  it  would  come  out  all  right. 

Coinmi8sioner  Littler.  Paying  a  little  of  the  principal,  and  the  in- 
terest every  year  ? 

The  WITNESS.  Yes.  The  company  probably  could  do  that.  As  I 
have  said,  with  the  Korthwestern,  that  would  be  abont  as  much  as  it 
could  ailbrd  to  pay.  That  would  be  about  as  much  as  $2,600,000  for  the 
road,  which  I  think  would  be  about  all  that  it  is  worth.  Still,  after  a 
long  while,  the  company  might  do  better. 

Q.  Do  you  know  how  much  you  owe  the  Grovernment! — A.  I  cannot 
say. 

Commissioner  Anderson.  It  will  be  abont  $5,000,000, 1  believe,  in 
1897. 

COST  OF  RUNNING  A  RAILROAD. 

The  Witness.  I  do  not  know  how  much.  I  know  this,  it  is  pretty-«i^ 
hard  work  to  run  a  road.  It  takes  a  good  deal  of  capital  to  run  thes^^ 
roads.  Take  the  case  of  a  Western  road ;  if  goods  go  from  Philadelphia.^ 
to  Sioux  City  you  have  got  your  little  prorate  to  pay.    Abont  uinc^^ 

tenths  of  it  has  to  be  ]>aid  to  the  Philadelphia  road  at  the  end  of  th ^ 

month.  When  the  goods  come  there  the  merchant  may  not  have 
money,  and  does  not  take  out  the  goods,  and  so  you  have  got  to  raig 
the  mouej'^  to  pay.  Then  if  you  bum  wood  you  must  get  your  supply 
year  ahead.  You  have  no  idea  how  much  capital  it  takes  to  run  a  roiw  ( 
after  all  is  said  and  done.  You  have  got  to  pay  your  men  every  monts^;:^:::;! 
and  the  other  railroad  expects  to  get  paid  every  month.  I  have  h^^ai 
experience  enough  to  know  that  you  need  a  great  deal  of  capital         t 

run  a  road.    That  used  to  pinch  us  wonderfully  on  this  8ioux  City  kz m 

Pacific  Eailroad.  The  Oovernment  pays  nothing.  Its  goods  all  co^^nu 
there  and  have  to  be  carried.  The  other  roads  pay  sometimes  six  moni^Khi 
after  convenience.     [Laughter.] 

The  Commission  then  adjourned,  to  meet  upon  the  call  of  the  ch^^saii 


10  Wall  Street,  New  York,  October  25, 188=~r. 
The  Commission  met  upon  the  call  of  the  chair,  all  the  Commissi^ErioD 
IMS  being  present. 

a  SUaGESTION  FROM  MR.   STANFORD. 

The  Commission  received  the  following  telegram  from  Mr.  Lel^Haod 
Stanford : 

San  Fkancisco,  Cal.,  Oc1oher2i\  n         "JST. 
TuKobkktK.  Pathsov,  E.  Ellery  Andersox,  and  David  T.  Littler, 

rnitcd  states  Pacific  Railway  CommUtaion^  Boom  3;J,  No.  10  ffall  Street,  New  To-^^: 
In  your  exainiiiation  of  inyHelf,  you  asked  mo  to  BUji^gest  some  way  of  settlemeiHCS^  be^ 
t  \v<M'li  the  Central  Pacific  Railroad  Company  and  the  Government.    Now  that  th»     te$th 
inony  liaH  closed,  and,  as  1  am  adviHed,  nothing  material  has  developed  in  conflict  wi^ 
the  c(iuitics  as  established  by  the  testimony  taken  in  Californiaf  I  desire  toa^iMggnt 
that  the  Commission  report  in  tavorot' the  appointment  of  a  proper  conrt  to  eoniider 
the  rcpiities  existin;^  between  the  Government  and  the  Central  Paci6c  Kailroad  Coah 
p;iny.  as  inquired  into  in  accordance  with  the  act  of  Congress  approved  Meavh  ^ 
l"-^7.  anil  render  linal  Judj^ment  thereon.     Then  the  question  what  further  leglalMtioa 
may  be  needed  can  be  fairly  considered.     I  consider  that  the  act  of  CongitJM  diieet. 
n«;  in(|uiry  into  the  equities  erects  a  ditferent  standard  by  which  to  measarotbenb- 
tions  between  the  railroad  company  and  the  Governmout  from  the  purely  lagil  nla- 
tiou  theretofore  exist  in:;. 

LELAND  STAHFCHOX 
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TESTIMONY  OF  EFFINGHAM  II.  NICHOLS. 

EFFINGOAM  II.  NICHOLS,  beiug  duly  sworn  and  oxauiined,  tes- 
tified as  folio  w.s: 

The  Witness.  I  should  like  to  make  a  statement. 
The  Chairman.  We  shall  be  glad  to  hear  you. 
The  Witness.  I  received  u  letter  from  Commissiouer  Anderson  in- 
I      qniriDg  of  me  two  things:  First, the  early  history  of  the  Union  Pacific; 
Bailroad,  Central  liranch,  and,  in  the  next  phiee,tlie  cost  of  the  road. 
Oq  those  two  matters,  with  what  time  I  have  had,  receiving  tiie  note 
only  yesterday  morning,  I  am  prepared  to  give  a  very  concise  and  sue- 
cioct  statement,  if  you  will  allow  it,  which  is  full  of  interest,  and  which 
embraces  all  the  fact^  of  my  relations  to  the  road  and  its  history  down 
to  the  time  we  parted  with  it. 

Commissioner  Anderson.  I  am  perfectly  satisfied  with  that  arrange- 
ment, reserving  the  control  of  the  examination  afterwards,  when  you 
have  finished  your  statement. 
The  Witness.  That  will  be  satisfiictory,  of  course. 

history  of  central  branch  union  pacific. 

My  first  statement,  then,  is  a  statement  of  my  relations  with  the 
Central  Branch  Union  Piunfic  Railroad,  and  its  history  from  the  time 
of  my  connection  with  it  until  the  time  that  a  majority  of  the  stock  was 
sold,  as  I  afterwards  understood,  to  the  Union  Pacific  Bailroad  Com- 
pany. 

My  attention  was  iirst  called  to  what  was  then  called  the  Atchison 

and  Pike's  Peak  Railroad  Company  in  the  year  1805.    In  connection 

with  Mr.  William  C.  Wetmore,  of  this  city,  and  Mr.  R.  M.  Ponieroy,of 

Boston,  now  deceased,  and  Chauncey  Vibbard,  representing  Mr.  Eras- 

tQ3  Corning  and  a  few  others,  a  conference  was  had  in  regard  to  the 

matter-     We  were  told  that  this  company  had  been  in  existence  for  a 

long  ]>eriod  of  time — I  forget  how  long  5  that  it  was  chartered  under  an 

act  of  the  Territory  of  Kansas  bearing  date  1859 ;  that  it  was  entitled 

to  certain  subsidies  in  bonds  and  lands  under  the  Pacific  railroad  acts 

pt  1862  and  1804;  that  its  visible  assets  or  avaihible  assets  would  be, 

'U  pursuance  of  those  acts  of  Congress,  1,000  of  first-mortgage  bonds, 

l,C00of  United  States  bonds,  and  $1,000,000  of  stock.    It  was  capi 

talized  with  $1,000,000  of  stock,  besides  the  land. 

Commissioner  Anderson.  The  lands  to  be  granted  I 

The  Witness.  The  lands tobe  granted.  Weexamiuedintothismatter 

"^th  great  care.     We  were  told  that  we  should  have  to  take  it  subject 

to  cert^iin  existing  obligations,  wliich  would  require  them  to  retain  about 

*400  of  the  first-mortgage  bon4ls,  and  also  that  it  was  subject  to  certain 

^^ntracts  for  lands.    We  dire<5ted  our  attention  at  onc(»  to  iu<|uiring  into 

t.he  matter  and  finding  out  what  the  rights  were  of  this  company.     We 

found  it  to  be  true  that  its  charter  was  a  Territorial  charter  grantecl  hy 

the  Ten'itory  of  Kansas.     Tho  rights  that  wore  given  to  tli«»  ITannihiil 

and  Saint  Joseph  Railroad  Company  under  the  acts  of  ('ongress  of  LsOJ 

and  18(>4,  which  authorized  it  to  continue  or  to  build  a.  iiiu'  wost  ot 

Atchison  100  miles,  and  tor  that  purposi*  to  use  any  chartcM-  which  had 

been  or  might  be  grantcMl  by  the  State  of  Kansas,  we   IoiuhI  liad  all 

been  assigned  to  thiscomi»any.    Then  wc  also  examined  and  found  lliat 

the  general  plan  of  tln^  Pacific!   K*ailn)a(l  had  be(Mi  completed   by  tin* 

filing  of  the  niajis.     We  found  that,  uium  an  examination  of  the  acts  of 

ptbey  were  acts  which,  according  to  their  title,  provided  for 
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the  cotiHtruclioii  of  a  railroad,  a  unit,  and  that  the  dilTercnt  porta  of  tlif 
road  which  had  lR*en  ii^sHlgucd  to  different  companies  were  intc;:n"J»l  [wrJ 
lioHM  of  that  unit*     Wo  found  that  the  ma[»8  were  cou»|detvd,  un  [\m^ 
IstattMl,  and  therefore  that  the  phiu  of  the  Paeifl<!  Uailroad  wa»  perfe 
and  cuinptete. 

In  iiiiieiissiou  with  Mr.  William  (J.  Wetinore^  our  attention  wai*p»rtffii| 
Llarlj^  drawn  to  this  iiue^tion:  Suppo^e^  after  wehatl  runiph'tr 
jfiiiU^s  of  road,  tliat  any  of  thcKo  other  eompanieHHhotiM  f:n]  fi 
[their  portions,  nii^ht  we  not  he  iu  trouble  and  1h*  h't 
*  "Wilderness  f    We  then  directed  our  attention  to  the  8)  t| 

the  act  of  1801,  which  notoidy  provide<l  that  any  tw^oor  itjore  eoinp 
might  be  consolidated  and  become  thu  snceeHSorn  of  all  ihv  i 
the  individual  companies,  but  also  provided  in  the  Htron; 
emphatic  hmgimge  that  in  case  the  companies  did  not  eui 
of  them,  such  company,  upon  the  completion  of  itn  road^  '* 
fled  to  continue  and  extend  its  road  until  a  connection  Rliai*  .  ^ 
andtihall  be  entitled  to  hinds  and  bunds," 


AK  TO  THE  OONSTBUCTION  CONTttACT, 

We  were  fartlier  informed  that  a  construction  contract,  which  wa^ 
;i  ds  abandoned,  hail  already  been  made  by  those  i 

[  ;  ;i  man  by  the  name  of  William  Osborn.     Wa  * 

Uhai  \  and  found  that  the  interests  in  that  c^infTact  wore  divid 

rint'>  tjrtlis. 

1  will  .itate  here,  because  it  eome*i  in  appropriately,  that  ii 
we  conclutled  to  abandon  that  contract  entirely*     We  obtiiiniii 
sent  of  all  partiei*  to  abandon  that  contract,  and  to  let  the  eoiupa 
on  an<l  buihl  its  road  in  jifood  faith,  the  same  as  an  ii>/iiv  Miif*,j 
upon  certain  terms  and  conditions,  which  1  will  here;i 

At  that  time  Mr.  Hamuel  <'.  Tomeroy  (ex-8enat.or  liuui  ii.v    - 
president  of  the  road.     A  man  by  the  name  of  Willis  *!»>  lor 

[treasurer,  and  a  man  by  the  name  of  James  Wadsworth  ' 

^ary.     We  concluded  to  go  into  this  scheme,  and  we  took  <  i 
e8t«  in  this  contract. 

By  Conmiissiouer  Anderson  : 

Q»  In  what  contract!— A.  Iq  this  coustructtou^  contract  with  M&| 
William  Osbf»rn,  winch,  as  I  have  stated,  we  afterwurdH  can** '   ' 

Q,  in  thcClsborn  contract? — A.  In  the  Osboru  contract* 
on  and  f)aid  in  about  *G00,00a. 

<i*  Wdl  you  b(*  H  littb^  more  specific  ju^t  there  as  to  what  time 
witmit  was?  *  if  you  luive  a  copy  of  it  we  would  like  to  see  iL-^Ll 
liave  no  copy  of  it.     I  do  not  know  where  tliere  is  any  ropy. 

CJ.  Who  were  the  parties? — A.  It  wan  a  contract 
that  railroad  comiuiny  and  this  William  Oisborn,    TIm 
assi^'netl  by  William  Usborn  to  different  parties,     I  will  ei 
call  those  names  before  1  leave,  and  give  them  to  you,  m,  .... 
There  were  a  great  nutuy  of  them. 

Q.  Can  you  stale  what  Mr,  Oaboni  was  to  receive  from  the  ^ 
and  what  he  was  to  do  T — A.  He  was  to  receive  all  the  bonds 
remaining:. 

i},  Tliat  is,  the  flTBt-mortgage  bonds  and  the  United  8tateji  hontljiJ 
A.  The  lirst-mortgaffo  bonds  and  the  United  State.s  b<'i   * 
jiroceeds  of  the  capital  ntoek^  and  I  think  some  i>ortiou  ui 
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ijr  Commissioner  Littleu  : 
teltock  iUelf?— A.  Yes,  sir;  the  stock  itself* 
Xot  tbe  proceeds  1 — A.  Virtually  tliat  contract  became  absolutely 
^aiid  void,  for  reasons  wbieb  1  will  give  you. 

By  Commissioner  Andersoji  ; 

In  order  to  ascertain  the  etl'ect  of  tbe  cliau|je,  we  want  to  under- 

il(i  what  Mie  contract  was.     In  consideration  of  the  lirstinortKage 

of  the  United  8tates  bonds,  and  of  the  stock  itselt*  or  its  pro- 

s,  iis  the  case  may  be,  was  Mr.  Jsborn  to  bnild  and  equip  and  de- 

100  miles  of  road  !— A.  Yes,  sin 

And  after  the  contract  was  made,  he  assigned  most  of  the  interests 
bat  contract  to  certain  parties  associated  with  yourself  f — A.  Not 

'them.     He  retained  four  sixty-fourths. 

Did  he  assign  all  <^xceJ^t  four  sixty  fourths!— A.  Yes,  sir. 

Which  were  subsc^qiiently  canceled  t — ^A.  Which  were  subsi*- 
jtlv  canceled.  As  1  have  already  stated,  we  went  on  and  paid  in 
tit  «C()0,000  cash. 

Either  to  Mr.  (Jsborn  or  lor  what  he  had  done! — A.  Wo  paid  to 
lis  Gaylord. 

VIH'fUAL  fJANCELLATTON   ^P  THE  CONTRACT. 

Was  it  not  to  meet  tlie  actual  expenses? — A.  That  was  t^  meet 

[ai'tnal  exiK*nses  of  building:  the  roarK    With  that  conditioo  of  thinf>s 

>ecs4me  dissatisfied ;  that  is,  this  new  orijaaization,  if  I  may  so  speak, 

Iwe  (lissatistied.     The  result  was  that  Mr.  Ralph  M.  Potneroy,  of 

Hon,  who  is  now  deceased,  became  i*resident  of  the  road;  I  wa»? 

"tthe  nomintd  treasurer,  althon^^li  I  was  counsel  of  the  road  and 

give  it  attentiot).     Mr.  Thomas  M.  Sother,  who  is  now  sorae- 

tn  Southern  California,  and  who  is  an  a^ed  man,  bein^  upwards 

jbty  years  of  a{?e,  I  think,  and  feehh*  in  body  now,  was  elected  secre- 

was  the  acting  treasurer  of  the  road.    Also,  at  that  Juncture, 

ies  who  were  interested  in  tho  contract,  at  my  instance,  having 

!?k»0,000,  ajzreed  to  surrender  this  contract — all  except  Mr.  ( >s- 

.     Wc  bought  him  out  and  the  contract  was  virtually  canceled. 

Tan   you  give  ns  the  dnte  of  this  transaction  f— A.  The  books 

Jd  show,  but  the  books  are  in  possession  of  our  successors ;  that 

the  I'nion  Pacitlc  Railroad  Company. 

Q.  Please  i^xaiuine  the  extract  fro?n  the  minutes  of  December  l,186t% 
»iid  sei*  if  t  hat  refreslies  your  puind  as  to  the  time  when  this  occurred. — 
jj  have  n»ad  a  ])art  of  tlmt. 

The  question  is.  whether  tliat  retreshes  your  miod  as  to  the  period 
the  Osborn  contract  was  altered  or  changed! — A.  I  think  it  very 
ly  that  that  was  about  the  tinje. 

*  About  December,  1808  T — A*  About  the  time,  although  it  had  been 

latly  abandoned  before  that.     I  know  that  papei^  were  prepared  by 

these  parties  agreed  to  cancel.     Where  those  papers  are  1  do  not 

ISefi^re  you  proceed  to  state  exitctly  what  occurred,  will  you  please 

uti  io  ns  the  physical  condition  of  the  road  at  this  time,  and  how 

A  been  constructed  ! — A.  That  I  could  not  state,  except  by  ref- 

the  papers.     1  know  that  the  road  was  nearly,  if  not  quite, 

fileteil.     1  think  this  will  all  come  in  in  my  statement,  if  you  will 

me  to  go  on  with  my  statement, 

7iniasfonL*r  Andebson.  Very  well,  y 
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rONDlTlONS  OP  CANCELLATION. 

The  Witness,  TIiih  contract  whs  cauceltMl  iipaii  conditionB  tbut,! 
ingpaid  in  8(>00,(KK»,  8ix  thou8iin<l  HhtiroHofthn  capital  Btoc-k  shanlj 
ii^Hued  to  the  partiivs  that  had  paid  in  that  amoimtof  monev ;  :t  ^- 
*H>ndition,  as  rc'H|)t*cts  tlie  (♦orapany,  that  th«>  romainiiig  $><* 
l>e  mibacribed  tor  and  paid  tor  in  canh,  pnividml,  an  a  faiiu' i   numc 
uieiit  to  tUia  cancellation,  that  4<>0  of  the  llrst -niort^a^'e  bonds  shotil 
bo  divided  up  anion jj  tljc  stockhohlcTH*     And  I  think  also  it  pmvfa' 
that  the  rcniainniff  tirst-njortga^o  bonds  ^honhl  bo  pnn-haMP.d  by  tf 
jiartics  at  a  certain  price;  but  1  am  not  sure  about  that, 

Q.  Was  it  not  also  understood  that  the  6,000  shares  which  w^iv  tol^ 
issued  to  the  parties  who  had  paid  the  $GOO,000  were  txi  eii^ 
their  pro  rata  intercHt  of  all  the  profits  and  advantag:es  -  mi 

accrue  to  them  under  the  ()!iboru  eontraetf — A-  No,  sir;  it  wan  tioifl 

(^ornmisHioner  ANUKUSdN.  It  is  so  stated  on  tli©  miuuti*-«,  ^H 

The  Witness.  Well,  I  refer  to  the  tlnal  action*  which  I  may  havecoi- 
fused  with  that  in  rej^ard  to  it.  In  the  year  IStJG  we  wero  inliinrH^i!  tli ir 
there  wa8  a  bill  pending  before  Cungress  which  had  been  intTo<i 
the  Kansas  Pacitic  Uailroa<K  which  niijfht  |>os8il)ly  affect  om  *.^n.., 
We  went  tt»  Washington,  and  I  was  the  cx>uusel  of  tlie  company,  liv- 
ing been  employini  from  the  beginninj*.  We  presented  a  pro*  *  ^  ^ 
the  passafTc  of  that  bill  as  a  matter  of  [>recaution,  althou- 
auiination^  we  found  it  had  no  effect  upon  us.    That  bill  w;: 

pa8sa<;k  ov  tuk  hmoky  niix  bill. 

After  the  passat^e  of  tliat  bill  \v»»  bcj4:an  to  fear  lest  part 
iri;:tiui  in  aiilhority  mi^ht  think  that  iliat  Stnoky  Hill  bill 
rigiits  in  some  way.     hi  order  bi  make  ouns^'lvcH  secure  air 
matter,  we  at  oni'C  a|»plied  to  the  honoralHe  Benjamin  11,  C 
the  most  distinguished  hiwyers  in  his  day,  for  his  advic«  in  ru^ 
the  effect  of  tht^  8moky  IIill  l»ill.     We  obtJiined  from  him  lu«  opiii 
which  we  have  in  prir»t.     It  was  to  tlie  eO'ect  that  it  did  not  affect  i 
roads  in  any  way,  tint  tliat  we  would  have  the  rij|;:hty  after  the  col^pl^ 
tioii  of  the  n»ad,  to  go  on  ami  coniimif.  our  road  to  a  connection  with  the 
L'niou  l*acifj<^  at  the  tOOth  merirlian,  anrl  receive  landa  and  bo^  '      ' 
was  thought  advisable  we  shoidil  at  imce  apply  to  th©  Secretin 
Interior^  then  I^fr.  Browning,  and  tile  a  map,  and  t^k  to  have  oar  J 
withdrawn. 

PEOCEEDINGS  BEFOKE  SECRETABY  OF  THE  INTfiKIOE. 

Q.  Yon  mean  withdrawn  from  tlie  right  of  public  settlementt 
Yes,  sir;  with*lrawn    from   (be  right  of  preemption  and  settle 
My  impression  is  we  had  no  lurnial  argument  before  Mr.  Bi^ii 
think  he  went  out  of  office  witl!r)ut  any  formal  decision  being  i 
but  upon  that  subject  ]  am  not  certain.     We  weut  sub''-* 
Mr.  <'ox.    lletVu'c  we  got  there,  1  had  apfdied  to  Mr.  « 
Ids  argument,  or  at  least  his  opinion,  and  to  give  as  a  iii'>ir  mn  npi 
upcni  the  ftuliject,  which  he  iliil,  continuing  his  flrst  opioiotu     \Vi 
went  bi'fore  Secretary  ('ox, of  the  Interiiir,  and  tli«  rA 

betbre  hiai  by  Mr.  Evarts  aiul  myself.     I  have  s;  co 

his  argument  and  my  argument  on  that  occasion*  Mr.  Uox 
referred  tlie  matter  to  Attorney  (leueral  Hoar,  and  there  in 
Bon  to  I>elieve,  as  1  cau  ftUow  ^ov\  Ktom  x\\%  v^^y^^SNx'W  k\.\j 


rul  Hoar  held  that  we  were  entitled  to  extend  our  road  and  to  receive 
iuds  and  bouds.  But  no  formal  opinir>n  was  given  to  Mr,  Cox,  Mr* 
Jox  states,  in  his  opinion,  that  he  wim  niiuble  to  reach  that  cleamesa  in 
e^Md  to  the  matter  that  he  would  desire,  and  therefore  could  not  with- 
tiuw  the  land.  I5iit  he  stated  that  our  equities  were  such  that  it  fur- 
li-shetl  a  case,  or  a  strong  claim,  f(»r  Congressional  legislation.  We  im- 
-  '^'  '»f*ly  after  that  prepared  a  bill  which,  in  substance,  according  to 
of  my  recollection,  was  thin:  That  notliing  contained  in  the 
-^iiinkv  Hill  bill  should  in  any  wuy  atrect  the  rights  of  the  Central 
Bnihch  Comi)auy,  under  the  actn  of  Congress,  atul  particularly  under 
^be  sixteenth  section  of  the  act  of  180 K 


AS  TO  AUTnOEIZATION  TO  EXTEND  THE  BOiJ). 


I 

^p.  In  connection  witJi  that,  will  you  read  the  lines  which,  in  your 
l^ttaent,  autliorized  yon  to  claitii  that,  if  a  eonsolidation  did  not  go 
fuloertect,  the  Central  Branch  would  liiive  the  right  to  continue  f — A. 
1  tbe  strongest  language  that  mortal  man  could  draw,  and  is  in  the*4e 
4s.    The  sixteenth  section,  yon  will  observe,  comraencea  in  this 


I 


}  t§  it  further  enacted,  That  any  two  or  more  of  the  coinpAtiies  ntithori^ed  to  pur- 
'         'V  r.f  tbia  act  are  hereby  authorized  at  auy  timo  to  tmito  oud 
atiotm,  as  tho  Ranio  jimy  be  or  HliHrll  hi>,  upon  mich  terma  and 
-1  inaniior  as  thoy  may  agree  upt*n. 

hen  the  act  goe^  on  to  state  that  they  shall  have  the  right,  in  case 

Mother  company  shall  not  finish  the  portiou  of  the  road  assigned  to 

►  go  on  and  build  the  road  and  to  receive  the  lands  and  bonds* 

That  1  he  consolidated  company  should  have  that  right  f — A.  Yes, 

Now  towards  the  close,  about  half  a  page  from  the  close  of  that 

un,  3'ou  will  see : 

"•'  roinpany  anthorized  thfirrto  rIkiTI  not  enter  into  mich  con«olulati**l 
I'ornpany,  iipftii  the  coiupletion  of  its  road,  as  hortMiiht^tnr©  pro- 
[  If  lc*cl  to,  an<l  is  hereby  authorized  to,  coiitiiiuo  and  extend  thw  Kami* 
:tU«?  cirvtiiiirttaQces,  and  in  aefoni'ince  with  Iho  proviBionftof  rbiw  snction.  aud 
kveaUl  lb*'  l>em"titH  th<*r<*or,  nn  fiiHy  and  rnmiik'tcdy  as  aie  herein  providod^  toiiob- 
^■^'t»ui**>lidated  orpuuziation. 

Pgave  us  the  right  to  go  on  and  have  our  bonds,  &c.<,  on  the  plan 
tied  and  ttxed  before  we  entered  into  our  undertaking,  and  before 
Bpent  a  dollar  on  the  road. 

• 

OPPOSITION   BY   KANSAS  PACIFIO. 


^a  1  have  stated,  we  went  before  Congress  with  an  act  of  the  charac- 

have  mentioned.    We  fi>und,  tu  our  surprise,  that  we  were  bitterly 

Dsed  in  Congress  by  tlie  Kansas  racific  Company — that  was  the  in* 

cice — and  also  by  another  compsiny,  the  name  of  which  I  cannot  i'ully 

Dllcct,  but  I  think  it  was  called  Saint  .loseph  and  WesterUj  which  road 

^a  little  to  the  north  of  n^  and  was  mtenistt'd  in  lands.    The  result 

oatters  before  the  Senate  was  that  we  were  defeated  by  a  vote  of  27 

nr  favor  to  28  against  U8.    Tbe  leading  niind»  of  the  Senate  were 

fwith  us,  and  ll»eir  coninien ts  and  remarks  are  in  one  of  those  bound 

tinies  which  I  will  leave  with  yon, 

^nder  the  a<lvice  of  tbe  IIou.' William  Pitt  IVssenden,  the  Senator 
Maine,  who  seemed  to  take  a  great  int<^rest  v)  thi^  rjiot^'t    imd 
f  came  to  see  me  at  my  rooms,  we  went  a;;. un  i*  i.!- 

iry,  Mr.  Delano,  antl  pi'csenled  our  petitiou,  •^^v^v^v^:^ 


4094  U.  S.  PACIFIC  RAILWAY  COMMISSION. 

order  from  the  President  to  review  and  to  examine  into  this  matter; 
and  Mr.  Evarts  again,  with  myself,  argued  the  matter  before  Secretary- 
Delano.  I  think  we  were  assisted  at  that  time  by  the  Bon.  Daniel  W. 
Gouch,  of  Boston,  formerly  a  member  of  Congress ;  also  by  Mr.  George 
S.  Hale,  a  prominent  lawyer  of  Boston.  Mr.  Delano,  after  giving  tbe 
matter  consideration,  referred  it  to  the  then  Attorney-General,  Aker- 
man.  Owing  to  some  engagements  of  Mr.  Evarts,  I  went  before  Aker- 
man  with  ex- Attorney -General  Hoar,  and  in  that  way  learned  the  facta  in 
regard  to  his  opinion,  which  I  have  also  the  evidence  of  hero,  because 
I  afterwards  obtained  his  opinion. 

We  went  before  Mr.  Akerman.  We  argued  the  matter,  and  we  were 
opposed  in  that  argument  by  Mr.  Williams,  formerly  of  the  Senate,  wLo 
afterwards  became  Attorney-General,  which  fact  it  is  necessary  for  me 
to  state  here  for  certain  reasons.  Before  any  opinion  was  given  Mr. 
Attorney-General  Akerman  was  asked  to  yield  up  his  portfolio,  and 
Mr.  Williams  came  in  as  Attorney-General,  and  the  matter  of  coarse 
came  before  Mr.  Williams.  But  he  could  not  act,  and  it  was  therefore 
referred  to  Mr.  Bristow. 

Mr.  Bristow,  when  Mr.  Hoar  and  I  came  before  him,  stated  to  us  that 
he  had  had  an  extraordinary  conversation  with  Mr.  Akerman,  and  be 
did  not  think  it  was  proper  for  him  to  proceed;  but  after  some  conver- 
sation he  concluded  he  would  hear  the  case.  Wo  went  on  and  argued 
the  case  at  length.  Finally,  he  indorsed  the  pai)ers — and  it  is  a  matter 
of  public  record — and  declined  to  decide  the  case. 

The  matter  then  came  up  before  Solicitor-General  Phillips.  We  went 
before  him,  and  the  book  which  Judge  Dillon  holds  in  his  hands  con- 
tains all  the  i>roceedings  which  were  then  had  before  Mr.  Philliiw. 
That  book  contains  stenographic  copies  of  my  argument,  of  Mr.  Benja- 
min R.  Curtis's  argument,  who  succeeded  me,  and  of  Mr.  Evarts's  closing 
argument.  It  also  contains  Mr.  Phillips's  opinion  in  full,  coufirmin^onr 
right  to  continue  our  roa^l  arid  to  receive  lands  and  bonds. 

MAP  APPROVED  BY   PRESIDENT   GRANT. 

Under  the  acts  of  Congress  it  was  then  necessary  for  us  to  take  onr 
map  to  tlic  President,  General  Grant,  for  his  signature.  It  had  to  re- 
ceive his  approval.  The  map  was  sent  by  the  Secretary  of  the  Interior 
to  the  President  and  it  was  signed  by  him,  and  the  l*resident  became 
fuiwtuH  officio.  The  act  was  complete,  and  our  rights  were  acknowl- 
edged by  the  Government. 

Q.  In  what  year  was  that? — A.  That  must  have  been  in  the  yea^^ 
1S7;{,  the  early  i)art,  I  think.    December  12,  1872,  was  the  time  the  ar- 
gument was  made.    The  opinion  of  Mr.  Phillips  is  dated  January  1^» 
187;$,  and  the  map  was  signed  very  shortly  afterwards — within  a  weC^ 
or  two  afterwards. 

il,  IIow  far  did  the  map  extend  westward  ?— A.  It  extended  to 
connection  with  the  one  hundredth  meridian,  as  provided  by  the  act    ^ 
Congrevss. 

Q.  Did  it  extend  to  a  connection  with  the  Union  Pacific! — ^A.  Y"^ 
sir. 

(}.  What  point  would  that  be  !  Would  it  be  at  the  North  Pla«^^ 
about  ? — A.  The  best  way  to  call  your  attention  to  that  is  tolookatt^fc 
map.  There  [indicating]  was  our  road  running  out  100  miles  and  ' 
(connected  there, 

Q.  Where  you  have  a  flag  up  ? — A.  Yes,  sir. 
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pninifssioiier  AiiDERSON.  The  flag  was  iitiver  phiuted  there. 
)i«  Witness.  The  tla^j:  was  never  planted  there  by  us.     We  siir* 
it.     We  had  already  surveyed  the  route.     It  was  doue  by  our 
b€^yor,  Mr,  Gunn,  under  the  protection  of  a  company  of  80  mounted 
whom  General  Grant  and  General  Sherman  gave  us  for  that 


iWAEB  PBESEDENT  GEANT  TOBE    OFF  HIS  SIGNATURE. 


lie  nest  thing  that  came  in  order  was  a  matter  that  was  attended 
great  Rurprise.    Mr.  Boutwell,  who  was  then  Secretary  of  the 

ftsnry,  under  the  pressure  of  public  clamor  and  under  the  pressure 
uf  Wit*  public  debt — whose  motto  seemed  to  be  the  reduction  of  the  na- 
imm\  debt  J  right  or  wrong — re<tue«ted  the  President  to  withdraw  that 
tu\K  The  President  sent  to  the  office  for  the  map  and  tore  off  his  sig- 
iiiktai'e  and  put  it  in  the  drawer  in  his  oflicial  room  in  the  White  liouse 
jinil  ilie  njatter  was  referred  to  Mr,  Boutwell.  The  matter  has  remained 
there  with  Mr. Boutwell  to  this  day,  I  went  to  the  President  andaske*! 
jjunn  ex|danation.  He  said  to  nie,  "  jMn  Nichols,  do  not  be  alarmed* 
jwiot  be  worried.  This  will  be  all  right,^'  That  was  the  last  conver- 
Hpu  I  had  with  the  President  upon  the  subject. 

^m  that  condition  of  things,  having  already  paid  in  §1,000,000  for  our 
PPtal  stock  and  finding  onrselves  the  subject  of  public  clamor,  and 
«mjiiig  and  acknowledging  and  feeling  it  to  be  one  of  the  worst  exhi- 

Kns  {I  mean  this  tirade  against  the  Pacific  Railroa<ls)  that  I  have 
known  or  that  this  country  has  ever  exjierienced  excepting  where 
e  judges  have  sat  and  condemned  i>oor  lielpless  women  for  witch- 
utt,  we  began  to  look  into  the  situation.  We  tried  to  save  this  wreck 
\to  see  what  could  be  done. 

THE  CAUSE  OF  SUCH  ACTION. 

You  have  not  exjictly  explained  so  that  we  can  fully  understand 
I  it  was  that  occurred  that  prevented  any  accomplishment  of  your 
tigns  of  extension.  Were  you  not  informed  that,  for  reasons  that 
rere  deemed  satisfactory  by  the  officers  in  Washington,  it  was  c^n- 
tluded  that  you  had  not  established  your  title  and  that  they  desired  to 
averse  their  action  ? — ^A.  No,  sii* ;  the  President  was  informed  by  the 
Jolicitor-General  that  we  had  this  right  in  every  respect ;  and  what 
ook  place  I  have  already  stated.  And  we  were  informed  by  Oolum- 
ms  Delano,  Secretary  of  the  Interior,  that  he  had  recalled  the  map»  I 
rent  to  the  President  to  see  if  it  was  so,  and  he  showed  me  the  piecaof 
wi\  M^hich  was  about  that  size  [indicating],  which  lay  in  the  drawer, 
ttold  me  not  to  be  alarmed. 
Have  you  had  no  other  converFation  with  other  officei*8  so  as  to 
ble  to  give  us  some  explanation  of  the  probable  motive  for  this  un- 
action  ? — A.  No,  sir;  never  lieard  of  any  explanation. 
Do  you  think  it  was  absolute  caprice  !— A.  1  tliiuk  it  was  the 
lure  of  public  clamor  against  the  railroads,  which  was  then  in  it^ 
Sght,  was  the  cause  of  this  action. 

By  the  Chairman: 
Through  whom  was  it  executed 

WiTNKSs.  Whatexer 
I  CUAIEMAN.  This  thou^    : ,     ij 
ugoH'of  the  signature  and 
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the  (tovernmeiit    Was  \t  at  the  su^gcgtion  of  Mr.  Bootwell, 
Het*ieUiry  t — A,  All  I  know  iu  regard  to  that  in  that  Mr   Tii^l^ij 
lue  Unit  the  matter  hiid  V>een  recalled  and  refen-ed  to  i\ 
the  Ti*t)asiiry.    That  is  all  I  know  in  regard  to  it.    The  m^i  v^ 
clamor  is  a  matter  of  public  notoriety  which  requires  no  stat 
line. 

EPFOETS   TO  SECURE   A   BEMKDY. 

By  CommissioDer  Anderson: 
Q,  Did  yoQ  make  no  efiTorta  to  have  yoar  rlglitai  aft  yoa  l 
them,  established  by  the  opinion  of  SoIicitor'Gfsiienil  Phfll* 
the  actual  fact  of  the  affixed  fiij^nature  of  Prmident 

.  make  no  farther  efforts  t — A,  We  seemed  to  have  U ^>^ ,  , 

Ipoint,  and  I  returned  to  my  oonstitneuta  and  bad  a  eonxenmOtta  i 
f  them.  I^  wad  snggested  that  perhaps  oetlbw  I  nor  Mr.  Ccirtii  not 
B%'art8  had  Uie  netseMaiy  esperienco  in  sadi  matletB  tlial 
aary  to  more  things  aloniTf  and  ti  waa  aaggeded  that  I 
turn  to  Wa^binglon,  and  that  Mr.  Daj  ihoiild  take  mjr  ^ 
mi  iHiea  aeqnieseed  in,  aa  I  was  too  mneh  ioterested  in  tiie  \ 
any  nak  In  rerard  to  the  matter.  Mr.  Day  went  to  Wm 
wmapmnf  witt  Mr.  deary  M.  Alexmoder,  both  prominent  lawjmi 
oitgr.  Bat  nothing  waa  aeocNiipIiabedt  exeefit  that  Mr.  Day  did  i 
in  haTiQff  «a  omitted  from  the  rilbcia  of  the  That 
that  ia  true. 
I      I  now  retttra  to  the  thoaght  of  what  we  ■honld  dow 

By  OommlniQDer  LrrrLKB: 

Q.  BefhroycKiproeaediletmeaiktUa:  Qowi 
aiidmrtheaetarOoiigi«iaf-.A.  Wa  ebrfmad  Hm  fitO 
WW  Ottly,  1  tiihdL  ona-tntk  or  OB#4w«Ulh  of  it  ] 

<L  Hmt  mttchlaiid  did  yon  ^t— A.  I  cm  bo 
bows  would  ahow.    They  are  tn  poanuaoB  oi  the 
I  hare  no  aceeaa. 

Q.  WhatportfamofthelaiiddoyoBclabatohBTCMipiiiplI^ 
I  iboidd  think  it  waa  Mwre  than  Btm4sBiha. 

Q.  ToiiBeT«rd]dgetift— A.  Karerdid  gel  tl;  m^i 
1m  a^  idier  in  any  way  whaterer* 
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Jai,  of  course,  applied  to  every  company  ooonected  with  it.    And 

111  it  Bays : 
fed  In  ca«o  any  comp2my  aniborized  thereto — 
te  were  aatliorized  to  enter  into  tliis  act  and  Lave  tlie  benefits  of 

iliall  Dot  enter  into  snch  cousolklated  organization,  aut'h  company,  upon  the  com- 
ou  of  it«  roftdfi,  10  tteFelnbofore  provided,  iiljalt  be  entitltxl,  JLc. 


^ 


at  word  **  en  titled"  is  a  strong  word. 

By  Commissioner  Littler: 

Shall  be  entitled  to  what?— A.  (Reading:) 

%ik\\  h^  fintitled  to,  ntid  in  htireby  authorized  to,  continue  and  (<xt«nd  the  name  tinder 
•  \  in  ac(3urdauce  with  tbi?  provisioDB  ni'  thiH  fM*tiiion,  and  to  havn 
.  lid  fully  and  couji>let<?ly  as  are  herein  providtnl,  touching nnch 
,.  .,^,.....<.ijon. 

ommissioner  Anbebson.  It  seems  impossible  to  imagioe  that  a  road 
Jch  was  r*^stricted  to  ItX)  miles  west  of  Atchison  under  any  circum- 
ilces  conld  be  intended  as  being  included  within  Uj43  pi^imission  to 
lidate  with  tlie  Pacific  Railroad  and  to  continue  indeliuitcly.  The 
|ectrmatters  are  absohitely  inconsistent. 

lie  Witness,  Bear  with  me  one  momeut.  This  act  is  entitle*!,  ''An 
i,tO  construct  a  railroad^' — ^a  unit.    TLe  parts  assigned  to  each  com- 

^  were  integral  [mrtions  of  that  unit.  We  built  100  miles,  and  the 
Dsas  Pacitic  Company  was  required  by  law  to  so  loeate  its  road  as  to 

ttect  with  UB  at  the  end  of  100  miles.    We  did  build  our  road. 

WAS  TIIE  KAJ^SAS  PACIFIC  BEQIHEED  TO  CONNECT  f 

By  Commissioner  Anderson  : 

Where  do  yon  find  any  provisiiion  in  the  act  that  requires  the  Kan- 
[Pacilic  to  so  locate  its  road  as  to  unite  with  you  at  a  distuoce  of  100 

if^^A.  I  will  give  it  to  you. 
kid  the  railroad  through  Kanaaa 

What  section  is  that! — A.  Section  9  of  the  first  act. 

[r.  John  F.  Dillon.  Tlie  act  of  1802. 

tjc  Witness.  The  act  of  18G2,  section  9.    If  yon  will  go  to  section 

>,  Hbont  tifteen  lines  from  the  top 

^IJommissioner  LiTTLER.  Read  the  portion  you  refer  to. 
^vhe  Witness: 

I 


i^j. 


♦  ilroad  thmngh  Kansfm  [which  is  the  name  givtm  tn  the  Kan»iUi  racilic; 

0  BO  located  between  the  nioutb  of  the  KauHa**  Rivftr.  qh  afon^Haiil,  and 

■  " 'tt  on  tlie  one-hrmdredth  meridian  of  lon^^itude  that  tho  ijovoral  rail- 

ri  and  Iowa  herein  authorized  to  connect  with  the  »anio  can  make 


the  limits  prescribed  m  this  act,  provided  the  8rinie  enn  be  done 
ttt  deviating  from  the  general  direcnon  of  the  whole  line  to  the  l^acitic  coaat. 

amissioner  Anderson;  The  Kansas  l*acific  was  to  bnild  to  the 
^hundredth  meridian,  which  was  31*4  miles  west  of  Kansas  City,  and 
1^  to  make  connection  with  the  Union  Pacific.  A  reference  to  the 
jra  and  other  railroads,  which  were  authorized  to  buiUl  and  make 
Biieetion,  cannot  apply  to  a  niilroad  which  w^as  only  authorized  to  ex- 
100  miles  west  of  Atchison,  because  you  were  not  going  within  150 
e«  of  any  connection. 

be  Witness.  Yes,  sir,  we  w^ere.    That  is  a  matter  of  fact.    By  the 
the  JocHting  of  that  road  was  subject  to  t^e  avptov^\  ol  \^i«i  1^t^«v- 
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<lent,  if,  by  i^anon  of  tho  position  of  th*^  noinilry,  iri  aoy  way  thi*\  i-oula 
not  voum  exactly  witliin  lOtJ  iiiilrH;  and  tlioNC  IV^w  inilcH  of  roiiil  it  uin 
hi',  \\\s  wouhl  bave  bad  to  biiilib  lint,  in  Niibtniltin^  Ibi.s  niiittf-r  [ 
4*onii«t*b  tlieu^  has  never  been  tbe  WuhI  (bnibt  in  tbeir  o[)iniorm.  \Vlj^ 
we  went  to  I^Ir,  Cnrtis  abont  it  wo  wanted  adviue.  We  (ltd  not  a«k  foj 
an  opinion  in  our  favor.    Thcrt;  ba«  never  been  any  (]uei4tioii  in  regaitlt 

( 'onimi88ioner  Anderson.  1  Knppos©  yoti  will  rotiirti  to  the  fiae«ti« 
of  ihti  co«t  of  the  road  subsequently,  because  that  i«  what  wis  are  maiu|| 
iidereHted  in* 

The  Witness.  Yes,  sir;  this  ftrMi  jiart  of  my  Matcuient  niinply  ooi^ 
i!enm  tbe  history  of  tny  eonucction  with  the  road. 

Q.  Are  these  100  nifle«  only  the  |)art  that,  in  covered  with  roiulf^^i 
YeK,  sir ;  100  niiles.  We  went  bey(Mnl  the  I'liie  UiVer  to  a  place  ealW^ 
I  Imve  forgotten  its  name.  The  meridian  of  Fort  Uiley,*  i  think,  hHa 
miles.     1  ean  give  you  that  exactly. 

OomnnwHioner  Anderson.  1  do  not  know  that  it  is  tuateriaL 
eanmjt  riih%  very  well,  on  anything  that  the  Seoretttry  of  the  Ttr 
or  (teneral  (irant  has  done. 

The  WiTNEHH.  Itnt  he  was  /wHr/f*.vf*^fc*?V*  after  having  porfortneiltbat' 
aet.     The  ojiinion  of  Mr.   William   Whiting — sonjo  of  yoo   uiav  Im-,.. 
known  hitn  ;  he  is  dead  now,  but  hc^  was  a  very  prominent  e*' 
Bostou — was  obtained  by  Senator  Wilson,  and  it  is  in  uuo  of  thu  ,. 

THE  nUlLDlNG  OP  EXTENBIONS. 


After  this  condition  of  things  we  looked  at  our  propi^rty.     I,  m^ 
sel  to  the  company,  felt  a  great  interest  in  it;  but  I  waHalHoint4 
beeause  I  owned  alnjut  one-tenth  of  it,  having  ])Ut  in  about^M^ 
Wo  eonehided  that  the  tlrst  thing  we  must  do  wjih  to  stop  payitn'tiU 
our  fjrst-mortgage  bonds,  as  we  ha<l  no  money  with  which  to 
Mr.  Pomeroy  an<l  1  had  lent  the  company  $400,(KH).     We  eo^cld 
fund  the  coupons  of  our  tlrst-mortgage  bonds  for  a  certain  iierlod^ 
time;  for  smnething  like  three  and  a  half  years.     Daring  thin  tiiuctb 
CiHintry  began  to  lilt  up,  and  we  were  induced  to  goon  ami  build cit 
sions  to  this  roaJ.    We  did  Innld  extensions  under  different  charterii,p 
bnw^iug  aUogc^her  L'8H  miles,  1  think  it  was.     We  will  call  it,  in  tmn 
numbers,  30iMu lies.    These  extensions  I  was  requested  alterwunb 
eonsolidate,  which  i  did. 

ii.  Under  what  namet — A.  Under  the  name  of  the  Atch^   *    ^'  ^ 
rmb>  and  Pacilic  Railroad  Company,  which  eml>raeed  all  the < 
excepting  one,  whii'h  ran  np  to  the  north  and  which  is  called  ijic  Jei 
County  and  Western  Railroad  Compjiuy. 

Q.  Will  you  give  the  names  of  the  couHolidated  branches  t — A.  11 
given  them.  ^ 

Commissioner  Littler.  Give  nie  names  of  the  constitueiit 
panics. 

The  Witness.  1  am  unable  to  do  that.     There  were,  I  think,  six ( 
them.     After  this  consoliilation  was  ellecteil  we,  who  bad  always  j 
in  perfect  good  tUitli,  instead  of  leasing  the  Central  li  ranch  to  the  J 
ison,  Colorado  and  Pacific,  leastd  the  Atchison,  Colorado  and  Pa 
the  Central  Branch,  so  as  to  incix^a«e  its  value  atid  increase  iti»  resoun 
and  increase  its  income. 

ii.  Whom  do  you  mean  by  we ! — A.  I  refer  to  the  gentlemen  irt 
were  in  the  management  ot  l\ua  XXiiia^* 
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I)o  yon  mean  the  controlling  powers  of  the  consolidated  branches  t 
Yes,  sir  •   I  mean  the  controlling  powers  in  the  conaolidated 
oiches. 

THE  MEN  WHO  CONTEOLLEB. 

By  the  Chaikhan  : 
I.  Who  were  the  controlling  powers! — A,  Mr,  Oliver  Ames  came  in 
\  and  was  a  powerful  man  in  the  enterprise.     Mr.  K,  M.  Pomeroy 
\  verj'  able,  looking  very  carefully  after  everything, 
ioinniissioner  Anderson*  We  only  want  their  names. 

The  Witness.  There  was  Mr.  Erastus  Corning.    There  was  Mr.  Vib* 
d.   There  was  a  man  by  the  name  of  Charles  Gould.    There  was  Mr, 

Snry  Day.    There  was  a  man  by  the  name  of  William  C  Wetmore, 

d  a  man  by  the  name  of  Greenleaf. 

By  Commissioner  Anderson  ; 
Q.  Do  yon  me^n  Aiignstus  W,  Greenleaf! — A.  Yes,  sir.    Then  there 
re  also  John  A.  Stewart  and  Nathaniel  Thayer,  of  Boston. 
8.  Do  yon  mean  John  A.  Stewart  of  the  United  States  Trust  Com- 
iiyf — A.  Yes,  sir;  also  ex-GoVernor  William  GlaJiiu  and  Mr.  George 
8.  Hale. 
Lq.  a.  S.  Barnes  I — A.   A.   S.  Barnes  j   he  came  In  later.    After 

Hbile 

HQa  Can  you  locate  thef^e  years  a  little  more  definitely !  "After  awhile" 
Ibs  not  express  anything  detinite* — A.  About  the  year  18S0  Mr.  OUvei 
amea  came  to  me  and  asked  rue  if  I  would  sell,  or  agree  to  sell,  to  him 
my  stock,  together  with  a  controlling  interest,  whatever  I  htul,  in  the 
itchifion,  Colorado  and  Pacitie  at  the  same  price  at  which  he  should  sell 
I  agreed  to  do  so. 

Can  you  tell  us  in  what  year  this  was ! — A.  I  should  think  it  was 
It  1880. 

Was  it  just  before  the  actaal  transaction  occurred  with  which  we 
Tall  familiar  ! 

le  Witness.  Which  transaction  do  you  refer  to  t 
:)raniissioner  Anderson.  The  actual  sale  of  the  interest  which  yoa 
pi  bed  as  having  been  to  the  Union  Pacific,  and  which  ajtpears  to 
►e  been  first  made  to  Mr.  Gould. 
Y^es,  sir. 

MR.  AMES'S  TRANSAOTION  IN  THE  STOCK. 

i.  Was  it  just  before  that! — A,  Yes;  some  little  time  before  that. 

link  it  was  several  months,  however,  before  Mr.  Ames  concluded  his 

Dsaction,    The  result  was  that  1  got  8250  a  share  for  my  interest — 

for  each  share  of  my  stock.    But  that  statement  requires  explaua- 

^.  Two  hundred  and  thirty-eight  dollars,  was  it  not! — A.  Two  huu- 
and  fifty  dollars.  But  this  statement,  as  ordinarily  understood,  is 
;  true,  because  there  was  sold  with  it  a  ratable  iiortion  of  the  other 
iOO  miles — of  the  stock  representing  the  other  300  njiles.  I  u  other  words, 
the  majority  of  the  capital  sto<ik  of  the  Atcliison,  Colorado  and  Pacific 
k1,  and  of  the  Jewel  County  road  went  with  it,  and  what  we  there- 
received,  proportionally,  was,  say,  02J  on  the  dollar. 

By  Commissioner  Littler  ; 

For  all  the  stock ! — A.  For  all  the  stock.  But  it  had  all  been  con- 
titrated— its  chief  vahie  lay  in  the  Central  BraucU  XJuVouYiiMd^^— Vs 
'  Dti  ofonrown  act. 


4100  U.  S.  PACIFIC   RAILAVAY   COMMISSION. 

Q.  What  was  the  entire  capital  stock  of  the  consolidated  company  a  I 
that  time  f— A.  That  I  could  not  tell  you.  I  think  we  only  issued  $G,0(K 
of  shares  per  mile.  There  were  sixteen  first-mortgage  bonds  and  96,001 
of  stock  per  mile,  while  on  the  Central  Branch  there  was  a  first  mortgage 
of  $16,000  a  mile  and  the  stock  amounted  to  $10,000  a  mile. 

By  Commissioner  Anderson  : 

Q.  Will  you  please  explain  how  you  figure  this  62J  per  centf  How 
many  shares  did  you  put  in  of  the  Central  Branch  and  of  the  Consoli* 
dated  Comi>any  f — A.  My  statement  is  this,  that  what  was  equivalent 
to,  or  what  bore  the  same  relation  to  the  other  portion  of  the  road,  wa^ 
sold,  if  there  had  been  $10,000  of  the  stock  issued  to  the  mile.  Tbe% 
was  not  There  was  only  $6,000.  If  it  had  all  been  capitalized  alil$^ 
it  would  have  been  about  62  J  per  cent.,  because  there  were  only  388  mi^ 
all  told. 

Commissioner  Anderson.    Then,  I  understand  that  there  was  a  <^^ 
tain  amount  of  the  Central  Branch  sold,  and  that  represented  ':i^ 
miles  of  construction.    But  regarding  the  ownership  of  the  Ccu-t^^ 
Branch  as  carrying  with  it  something  like  250  miles  of  consolid^^^^y 
branches,  the  beneficial  ownership  of  which  was  subsbintially  in  t/ie 
Central  Branch,  then  if  this  consolidated  branch  railroad  had  had  th^ 
same  amount  of  stock  issued  per  mile  as  hnd  been  issued  on  Getitmi 
Branch,  and  you  added  the  stock  together  of  the  Central  Branch  and 
of  the  consolidates!  company,  you  wouUl  find  that  the  $250  per  share 
for  stock  of  the  Central  branch,  would  be  equivalent  to  about  (i2^  \m 
cent. 

The  Witness.  Sixty-five  per  cent. 

Commissioner  Anderson.  It  would  have  been  equivalent  to  65  per 
cent,  on  the  aggregate  of  the  stock  of  both  classes  f 

The  Witness.  Yes,  sir. 

By  Commissioner  Littler  : 

Q.  Do  you  mean  that  the  amount  of  money  which  you  received  for 
your  Central  Bran<;h  stock,  if  spread  over  all  the  stock,  would  amount 
to  alxmt  65  cu.Mits  on  the  dollar  ? — A.  Yes,  sir. 

Q.  That  is  what  yon  niean  f — A.  Yes,  sir.  I  will  here  state  that  the 
Central  Branch  stock  sold  at  one  time  as  low,  aftt^r  it  had  all  been  paid 
for  in  full,  as  lo  cents  on  the  dollar. 

SELLING  price  OF  STOCK. 

By  Commissioner  Anderson  : 

Q.  It  sold  within  two  or  three  months  after  your  sale  as  low  a«  100, 
did  it  not  i — A.  1  know  nothing  about  that.  There  was  so  much  bid  fur 
a  controlling  interest  in  the  stock. 

Q.  But  I  am  speaking  of  the  value  of  the  stock  in  the  market.  Did 
it  not  sell  as  low  as  $IU0  within  three  months  after  that  sale  f — A.  Kot 
to  my  knowledge. 

Q.  Did  it  not  sell  as  low  as  SO  eents  on  thcilollar  within  three  months 
before  the  transaction  ? — A.  I  should  think  it  did,  and  lower  still. 

Q.  Do  you  know  of  a  sale  at  UiO  the  (lay  before  you  got  250  ?— A.  S«» 
sir;  1  was  not  a  party  to  any  transaction  of  buying  or  selling  at  that 
time,  and  know  nothing  about  tiie  details  of  any  of  them.  I  sirnidy  at- 
tended to  my  own  matters. 

THE   COUNSEL   KMrLOVEl)   JIY  THE  COMPANY. 

I  would  like  to  add  here  that  we  employed,  at  Washington  orel^^ 
wbeiVj  the  following  counsel:  Mv.  iW\\yAu\iu  K.  Curtis,  Mr.  Daniel  W. 
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Qoocby  Mr.  George  S.  Hale,  Mr.  William  M.  Evarts,  Mr.  E.  Rockwell 
Hoar,  Mr.  William  Wliiting.  Also  we  employed  Mr.  Thomas  A.  Hend- 
/wks  and  Mr.  Beverdy  Johnson,  after  they  were  outpf  office.  Mr.  Poui- 
eroy  employed  General  Craig  and  Peter  Abel,  and  a  prominent  lawyer 
at  Qnincy,  whose  name  I  cannot  recollect.  Mr.  Henry  Day,  as  I  stated, 
R-as  also  employed,  and  so  was  Mr.  Henry  M.  Alexander. 

Commissioner  Littler  (jocularly).  I  guess  your  case  failed  for  want 
of  sufficient  and  able  counsel. 
The  Witness.  It  would  seem  so. 

COST  OF  THE  BOAD. 

On  the  second  point  on  which  Mr.  Anderson  wanted  to  make  inqui- 
Ties  I  will  give  all  the  information  I  can,  but  it  is  not  definite.  But  I 
think  it  will  be  found  that  the  general  outline  which  I  will  give  is  cor- 
lecL 

The  available  resources  of  the  road,  I  have  already  stated,  were  the 
flnt-mortgage  bonds,  the  second-mortgage  bonds,  and  the  stock,  mak- 
ing altogether,  if  we  had  realized  par  for  them,  $4,200,000. 

By  Commissioner  Anderson  : 

Q.  That  is,  $1,600,000  of  the  first-mortgage  bonds,  81,600,000  of  the 
DDJted  States  bonds,  and  $1,000,000  stock  ?— A.  Yes,  sir.  For  the  amount 
of  oar  counsel  fees,  and  the  board  of  myself  and  counsel,  and  printing — 
I  think  our  printing  bill  must  have  been  $10,000 — and  stenographer's 
fees,  and  traveling  expenses,  I  should  have  tp  refer  to  the  books  to  as- 
oertain ;  bat  I  should  think  it  must  have  amounted  to  $100,000.  The 
commissions  and  interest  on  loans  made  fix)m  time  to  time,  during  con- 
struction, must  have  amounted  to  $100,000.  This  is  only  general.  Tlie 
interest  on  bonds,  before  we  made  default,  must  have  amounted  to 
•  150,000  or  perhaps  $250,000. 

Q.  That  was  after  some  receipts  were  had  from  the  road,  was  it 
not  t — ^A.  Yes,  sir ;  I  will  show  it. 

Commissioner  Anderson.  That  will  hardly  come  into  construction, 
the  interest  on  the  bonds. 

The  Witness.  I  know ;  but  I  am  going  to  deduct  this  to  show  wliat 
was  left.    I  should  think  the  salaries  must  have  come  to  $100,000. 

Conunissioner  Anderson.  That  is  not  '<  construction." 

RONDS  retained  BY  THE  OLD  ORGANIZATION. 

The  Witness.  I  am  speaking  of  things  that  did  not  come  into  con- 
straction.  I  am  going  to  deduct  this  in  a  moment.  Sundry  suit^, 
$25,000;  retained  by  the  old  organization,  $100,000  bonds,  iind  <rivt*n 
to  the  stockholders,  400  bonds.  And  then,  at  the  instance  of  Mr.  ( )o\n- 
ing,  we  employed  a  man  by  the  niimo  of  Wljccler,  an  En^lisliniiin. 

Q.  Do  I  understand  those  400  bonds  to  be  two  separate  aitiomits,  as 
Btated  there! — A.  Yes,  sir^  400  bonds  given  to  the  stockholders,  on 
the  condition  of  surrendering  the  old  contract,  and  our  a^reein;>:  to  com- 
plete and  pay  for  in  full  the  balance  of  the  stock,  the  full  million  dul- 

Uommissioner  Anderson.  I  understand  that  the  ])arties  after  the 
^Organisation  were  substantially  the  same  as  before;  it  was  iiKMciy  an 
alteration  in  the  form  of  doing  tluj  business. 

The  Witness.  No,  sir. 

Q.  The  parties  in  interest  did  not  change  ? — A.  There  was  no  possi- 
ble relation  between  them  whatever. 

Q.  Did  the  parties  change  I— A.  All  changed. 
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Q.  When  Mr.  Osborn's  contract  was,  as  you  call  it,  abro|2:ated  or 
modified,  did  the  pq>rties  who  subscribed  for  the  $400,000  differ  from 
the  parties  who  had  advanced  the  $600,000? — A.  Oh,  no,  sir. 

Q.  They  were  the  same  t — ^A.  They  were  the  same.  But  the  parties 
with  whom  I  was  associated  were  a  new  set  of  men  entirely.  It  was  a 
reorganization  of  the  old  concern,  the  history  of  which  I  know  compar- 
tively  nothing. 

THE  CHALICE  PARTY. 

Q.  Whom  do  you  mean  as  the  prominent  leaders  of  the  old  conceni, 
before  you  came  in  f — A.  There  was  a  man  in  Atchison  by  the  name  of 
Ghalice. 

Q.  Do  you  mean  to  say  that  the  Chalice  party  actually  receiver 
$400,000  in  bonds? — A.  I  mean  to  say  that  the  old  organization,  whe^ 
it  came  to  us,  retained  in  round  numbers  40O  bonds.  It  might  not  h^\m 
been  exactly  that  number.    Where  they  went  to,  I  know  nothing  at  ik« 

Q.  Do  you  mean  400  of  the  first-mortgage  bonds  of  the  company?  ^ 
A.  Yes,  sir. 

Q.  Kot  400  United  States  bonds f— A.  No,  sir;  400  first-mortgs^ 
bonds  of  the  company. 

Q.  You  say  those  bonds  were  actually  issued  so  as  to  form  a  part 
the  permanent  obligations  of  this  company  before  your  party  appea^^ 
on  the  scene  at  all.    Do  I  understand  that  f — ^A.  That  I  do  not  koc^^ 
about  that  I  cannot  tell. 

Q.  In  order  to  ascertain  exactly  what  assets  your  people  realized 

A.  (Interrupting.)  They  certainly  were  issued  before  Pomeroy  and  (^-a, 
lord  resigned  and  left  the  concern. 

THE  BOOKS  DO  NOT  SHOW  TO  WHOM  CERTAIN  BONDS  ISSUED. 

Q.  Do  you  know  whether  the  books  show  to  whom  those  400  honds 
were  issued  ? — A.  Xo,  sir ;  they  do  not  show  anything  about  it. 

Q.  From  what  source  do  you  derive  the  information  that  enables  joa 
to  state  that  before  j^our  party  acquired  their  interests  and  during  the 
reign  of  the  Chalice  party,  400  of  the  first-mortgage  bonds  of  this  com- 
pany were  issued,  so  as  to  become  a  part  of  its  obligations  f — A.  It  was 
made  a  condition  of  permitting  us  to  come  in  and  to  take  this  franchise. 
It  was  declared  to  us  to  be  subject  to  all  these  obligations.  We  tried 
to  find  out  what  those  obligations  were,  but  we  never  could. 

Q.  As  matter  of  fact,  do  you  remember,  from  your  examination  of 
the  books  and  aflTairs  of  this  company,  that  400  of  its  first-mortgage 
bonds  had  been  actually  issued  to  the  Chalice  party,  or  anybody  rep- 
resenting them  ? — A.  My  recollection  in  regard  to  that  is  not  clear,  but 
1  should  say  that  they  were  certainly  issued  before  Mr.  Willis  Gaylord 
resigned  as  treasurer. 

Q.  Is  it  not  true  that  the  claims  of  the  Chalice  party  were  subse- 
quently settled,  after  negotiation  and  adjustment,  for  810,000  in  mon^y 
and  tenboucte! — A.  That  is  entirely  a  ditt'erent  matter.  ThatrefeiS) 
according  to  my  recollection,  to  certain  bonds  which  they  had  atoo 
issued  long  before  we  knew  anything  about  this  concern,  to  Chalioe 
and  others,  for  certain  lands.  There  was  also  a  suit  brought  by  a  mem-  , 
ber  of  the  Chalice  party,  claiming  that  ho  was  entitled  to  2,000  sharea 
of  stock,  I  think  it  was. 

THE  OSBORN  CONTRACT. 

Q.  Then  I  will  put  it  this  way:  Is  it  not  true  that  under  the  OBbOW 
contract,  as  it  stood  before  the  additional  subscription  for  4,000 shtfCl 
of  stock,  and  as  it  stood  vitteT\\vui\s,  uviiludin*^  the  whole  basiiie6P|  iB' 
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at  flie  $1j600|000  of  the  first-mortgage  bonds  of  this  company  were 
issaed  to  Mr.  Osborn  and  by  him,  under  the  nssignmcuts,  divided  up 
Among  the  parties  in  interest  f — A.  It  is  not  trnc. 

Q.  How  many  were  issaed  f — A.  I  do  not  think  a  bond  was  ever  de- 
IiTered  to  Mr.  Osborn. 

Q.  I  do  not  care  aboat  the  form.  How  many  of  those  bonds  were 
allotted  to  the  parties  in  interest!— A.  Never  anything,  excepting  the 
^1=4)0  bonds,  which  was  upon  the  condition  of  surrendering  their  claims 
^^  this  contract  and  upon  condition  that  they  would  pay  up  the  re- 
Knainder  of  the  capital  stock. 

AS  TO  PBOFITS  UNDEB  THAT  CONTRACT. 

Q.  What  were  the  profits  which  are  alluded  to  as  being  the  profits 
^fco\rhich  the  holders  of  the  sixty-fourth  interests  were  entitled,  undei 
'that  contract  f — A.  If  that  contract  had  been  carried  out  and  executed, 
^hich  it  never  was,  under  the  Osbofn  contract,  they  would  have  been 
entitled  to  their  proportionate  interest  of  whatever  might  have  been 
left  after  building  the  road  out  of  the  assets  contained  in  that  construc- 
tioa  contract. 

Q.  What  did  you  say  became  of  the  first-mortgage  bonds  of  this 
company,  apart  from  the  8400,000  which  were  allotted  to  the  parties 
luider  the  Osborn  contract  f — A.  I  am  already  engaged  iu  stating  that, 
And  will  go  on  to  state  it  further. 
Commissioner  Anderson.  Very  good  ;  you  may  proceed. 
The  Witness.  Four  hundred  bonds  were  retained  by  the  original 
association  prior  to  our  connection. 

Q.  Do  you  mean  the  Chalice  party  t — A.  Prior  to  my  connection 
with  it. 

Q.  Do  you  mean  the  Chalice  party  ? — A.  It  has  never  been  called 
the  Chalice  party. 

Q.  I  call  it  that  for  convenience.  Do  you  mean  Abel,  Faircliild, 
Ghalicej  McBratney,  Strongfellow,  Spencer,  Sickles,  Butcher,  Uart,  Ir- 
ving, Dickinson,  and  Pomeroy ;  were  those  the  people  you  refer  to  as 
having  retained  $400,000  in  bonds  f — A.  I  know  nothing  about  it,  ex- 
cepting that  they  were  retained  by  Willis  Gaylord,  the  treasurer. 
What  he  did  with  them  I  do  not  know. 

Commissioner  Anderson.  Then  proceed  with  your  statement,  an 
we  will  try  to  get  it  otherwise. 

WHEELER  AUTHORIZED  TO  NEGOTIATE  BONDS. 

The  Witness.  At  the  instance  of  Mr.  Erastus  Corning,  an  English- 
man by  the  name  of  Wheeler  was  sent  abroad  to  negotiate  the  sale  of 
the  1,200  first-mortgage  bonds,  with  the  understan<ling  that  if  lie 
tmmght  us  back  $1,000,000— they  were  to  be  sold  at  not  less  than  par — 
I>e  should  have  200  bonds. 

Q.  Can  you  give  us  the  date  of  this  f — A.  I  cannot,  but  it  will  appear 
'>y  the  records. 

The  following  extract  from  the  minutes  of  June  20,  1805,  was  read  : 

^  Haniy  O.  Wheeler  autliorizod  to  soil  1,000  G  ])or  coiit.  lirst-niort^a<r<»  j^old  ImiHln,  of 
piOOOeach,  of  the  AtchiHon  &  Tike's  IVak  Railroad  C(>i!ii>aiiy  and  T<'l(<Trai>li  Liii««, 
'°  %iiy  foreign  market,  ou  tho  best  terms  ho  can  oi)taiii,  not  Ixdmv  par  valuo  in  UiiitCMl 
r^tes  cnirency ;  and  as  an  induceinont  for  tb«'  Hiurccss  of  tlionei^otiation  of  thcHO 
"^nda,  the  compan V  appropriated  r),()00  shares  of  tlio  capital  stock,  and  HO,0(X)  acreii 
?^ the  land  granted  by  the  UnitiMl  Stakes,  or  so  much  of  said  stock  and  landrt  aa  r^ 
"^  fband  essential  by  the  said  \Vbe«'hT  for  the  success  of  his  neyrotiation  ;  an'' 
*^cntaiy  is  anthorizud  to  deliver  to  William  Osborn  for  Henry  G.  Wheeler  thei 
'^^Bfndto. 


was  to  1 

for  lii8  HLTvice^,  and  that  ho  agreed  to  do  it  witbin  ii  ck^itaiu  U. 
di*l  not  do  it  within  th^  time,  and  ho  was  recuille*! ;  uud  whon  - 
U(M>ii  him  to  dtjliv'or  back  tho  papers,  dDCUim*utK^  aijd  hu  i^h 

lijid  ill  liitt  poKaoHHiou,  be  lefuaed  to  do  iL     We  had  him  ii^  luT 

we  8t*tMe<i  with  him,  and  gave  him  15D  bonds.    So  that  that  to 
150  bonds  from  us.     I  tliiuk  it  was  150  bonds.     1  am  not  i>oaiti      ,-,  ,. 
that  amount* 

Commissioner  Anderson*  On  May  13y  I860,  it  appears  from  tk 
bookM^  50  bonds  were  chargod  up  as  haviug  been  given  to  aatUe  thli 
matter  with  Wheeler. 

The  Witness.  My  reoolleotioti  ia  that  it  wsia  150  bonda*  Thiml 
will  8tate  tiiat  those  diflferent  things  that  I  *"  -  !  '  '  t**i|  (tm 
the  **  available  aHsets,'^  as  I  t^jrmed  them,  i  'HW,  leH 

♦2,800,000. 

Q.  Wliy  do  you  deduct  them  if  they  were  not  a  part  of  the  conatne* 
tion  f — A*  Ho  an  to  get  at  what  waa  actually  ex(ieudo«l  on  the  can^tnie* 
tion  of  the  load, 

Q,  How  would  it  follow  that  the  remainder  wa^  expends  m. 

HtrurtiiHi  of  the  rond  f  It  ini^lit  liuxe  been  put  into  the  pn  .  -i  liiu 
board  of  <lireet4«M,  for  all  we  know. — A.  I  eertaiuly  ihould  havetuiota 
it,     I  HtiVte  my  roeollection  ;  that  la  all  I  can  do. 

A  C4LL  FOa  THfi  BOOKS* 

€ommi»8iouer  Anpkuron.  What  we  want  fnmi  you,  if  you  hr     '\ 
a  statement  that  >ou  know  of  a  certain  Injok  or  lMx»k«  where  t 
nientft  nctually  nuwle  by  Mr.  Csborn,  or  by  the  parties  u1 
road,  at  »o  much  for  excavation,  and  so  nruch  for  iron  rails, 
for  actual  ex [»endi tares,  can  be  found.     We  do  not  want  a 
meat  that  after  litHluctin^  certain  amounts  that  you  know 
*'avaihible  a«Hcts,"  you  conclude  all  of  the  remainder  wan  ejtp^ 
the  coiiHtruetiun  of  the  road,  because  that  in  no  proef. 

The  Witness,  So  far  a»  the  money  exiiendcd  in  tli< 
the  rDiul  is  concerned^  1  presume  that  tfioge  booka  were  i.^  .      ,. 
oflk^e  at  Atchison,  and  whatever  books  there  art^  in  the  coneeru  hm' 
liave  all  been  given  over  td  our  Ruccexfiom  in  oHlce.    They  wext^  dftlir- 
ered  over  by  Mr.  Thomas  M.  8other. 

Commissiones  Andeuhon.  Our  book-keei*er,  whohnii  hr^  -       ti 
the  books  now  in  tlje  possession  of  the   Union   Pacitle  1: 
pany,  informs  us  that  all  he  llnds  are  the  operating  Un  ' 
construction  aeceunts  start  with  balances  taken  friim  *  ► 

The  WiTNEHH,  I  never  saw  them* 

Oommi88ioiier  Andbuj^on.  Th^?  Osbom  oouittrQctioii  boc»k^ei&mM>tW 
found  f 

The  Witness.  I  have  never  seen  them. 

Q.  Who  kept  themf^A.  They  must  have  been  kept  out  at  klM-  \ 

m, 

Q.  In  what  form  did  you  and  your  assmriates  ntakeyonr  payrocDfiW 
meet  IJie  cost  of  construction  incurred  by  htruT — A,  Tti.*  >Hi,.Lw  ^m 
kept^  as  I  said  belure,  by  Mr.  Bother.    That  !«,  the  b<  .1 

strictly  to  the  treiVHurevftWvv^  vj^mvs  V.v^'vv  \\>j  ^v.%aWu^\^  .^v..x  ..^x.  *,i  iji 


^ 
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lilaocl^rritiog.  I  Ufted  to  examine  them  onc43  in  a  wliile  in  eompany 
vilbMr.  Pomeroy.  Mr.  Pomeroy  was  the  active  buisiueftH  luauf  I  imly 
notod  m  eoiinsel. 

,  AS  TO  DISPOSITION  OF   BONDS* 

^p.  Did  you  yourself  recseive  any  of  the  first- mortgage  bonds  or 
^Kiteil  States  bonds  of  this  company  f — A.  Kever.  I  sold  tbein  m>- 
Hf,  and  put  the  money  into  the  treasury,  every  dollar  of  it,  and  re- 
Bred  about  99  cents  on  the  dollar,  average.  I  remember  that,  because 
^xamiued  it. 

Q.  Put  it  in  the  treasury  ?— A.  It  nnist  have  gone  hito  the  treasury. 
^omuiissioner  Anderson.  You  mu^t  know  if  you  had  the  money, 

llie  Witness.  I  am  only  speaking  from  my  memory.  If  I  received 
money  when  Mr.  Gaylord  was  treasurer,  it  went  into  Mr.  GaylonFs 

iids. 

BONDS  GIVEN   AS  C0M3nSSI0NS  ON  LOANS. 

3,  Do  yon  mean  the  treasurer  of  the  Central  Branch  or  the  treas- 
Iff  of  William  Osborn  f — A.  The  early  part  miglit  Iiave  gone  to  Willis 
ivlonl,  who  was  also  acting  as  treasurer  of  Osj^jorn.  That  nii^ht  have 
en.  Let  me  state  that  there  were  coniniissions  pai<l  to  persons  who, 
i  oar  dilemma,  lent  money;  and  instead  of  the  commissions  being  al- 
ured  in  the  way  that  is  usual,  or  as  was  usually  done  in  Wiill  Street  at 
at  time,  and  as  was  paid  by  the  Union  Pacific  and  other  railroad  com* 
uies  (paying  5  per  cent,  in  cash  or  2^  per  cent,  for  commissions  on  a 
ftt))  our  executive  committee  allowed,  besides  the  iuterest  on  loans,  a 
ml. 

By  Commissioner  Littlee: 

You  mean  comudssions,  not  interest  on  loans,  do  you  not  ? — A.  I 
An  tx>m  missions  on  loans.     They  allowed  bonds  for  a  certain  a  mount, 
but  I  do  not  rememlier  what  it  was.     I  have  loaned  the  comjiany,  in 
u^kany  with  Mr.  Pomeroy,  as  high  as  j400,()(>0  in  ojiah,  and  we  re- 
ived some  bonds  as  commissions,  but  in  no  other  way. 
\k  paper  wan  here  shown  to  witness  at  pages  71,  72,  73,  being  the 
ort  of  one  of  the  accountants  to  the  Commission,  Mr.  S.  F.  Perren- 
[1,011  the  Central  Branch.) 

Dommissioner  Anderson.  This  is  a  list  of  the  bonds  in  the  iiccoauts 
[  the  company,  as  kept,  which  appear  to  have  been  issued  without  any 
esponding  compensation  or  any  proceeds  that  can  be  traced  into  the 
company. 
The  Witness,  What  are  these  taken  from? 
Mr.  '  xdiTD-  Taken  from  the  treasurer's  books, 

kibe     '  i:      ss.  What  Jjre  they  called  ! 
Mr.  PERRENOtTD.  They  are  called  the  bond-book,  the  journal,  and  the 
iger. 

The  Witness.  Under  what  heading  ? 

,  Mr.  I*ereenoud.  Under  the  heading  of  **  Donations  and  com|>ensa- 
m  bonds,'* 

ICnmmissioner  Anderson.  Allotted  with  the  stock. 

[The  Witness,  IIow  many  are  there  of  these  ?    All  I  can  say  in  reply 

Kills  is  that  not  one  dollar  or  one  iota  of  property  was  ever  divided 

ftotig  the  parties  in  interest  uinler  the  Osborn  contract  with  the  ex- 

ption  of  the  100  bonds  which  were  nnide  a  condition  of  the  surren- 

rof  the  balance  of  the  stock,  the  parties  agreeing  to  pay  ii\t  that 

\md  to  tske  the  reninluder  of  the  bonds.    I  %\iCHx\\V  W\v\^ XXv^V *0o\% 
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stiitoment  that  is  rIjowti  me  was  a  atatemcnt  of  tlie  dinpoflition  of  \mk 
but  there  were  no  boiidN  given  excepting  for  adeqiiale  i^ompensatioD, ' 

Mr,  Pekrknoitd.  Those  three  Uiiudred  and  ninety^nine  or  four  hun- 
dred bonds  are  Htated  there. 

The  Witness*  As  given  with  the  stock  f 

Mr.  l^ERRENOUD.  Yea. " 

The  Witness.  Bo  you  Ray  tbi«  incindea  the  HM»  bond.s  given  with  tli« 
stock  T 

('omniiHHioner  Andeuson.  Yes,  that  inchides  the  400  boud»  ghea 
with  the  stock. 

Mr.  PERBENOtiD.  Or  309. 

The  Witness.  My  memory  will  not  enable  njo  to  tlirow  any  more  | 
light  on  thiH,    [lieferriog  to  the  page*  of  the  re|K)rt  alwve  H])ecificd.| 

AS  TO  COST  OF  EOAB. 

By  Commissioner  Anderson: 

Q»  Oan  you  give  us  any  information,  from  your  knowledge  of  llc^j 
1(K)  miles  of  rf>ad,  of  the  country  tluough  which  it  wa*  builr^  the  kind  [ 
of  iron  .'iud  tie8  and  fishphites  that  were  nned,  the  cutH  and  bbHting*! 
that  may  have  occurrcil,  and  what  the  acttnil  eimt  of  that  100  milml 
wan!— A.  1  cannot  tell  you  in  dollars  and  centj*.  I  know  that  we  jiAiiif 
as  high  as  $110  for  common  iron  rails  diOivered  in  Kansas,  when  youl 
can  buy  tlu^iu  delivered  there  to-day,  of  »leel,  for  inside  of  ii40,  ami  I 
perhaps  insidr  of  $*15j  and  that  wo  paid  i'ov  rolling  8t«x».k  from  thm*hJ 
four  times,  my  belief  is — I  state  that  on  information  and  belief  iui  toirbati 
they  can  be  bought  for  now. 

Q.  Can  you  not  form  an  estimate  as  to  whether  thin  road  vm\A 
say,  anything  not  less  than  3j<iri,<M)0  a  mile  and  not  more  than  |Sv[ 
(KK>  a  niilef — A.  The  only  way  1  can  form  any  e»tinmto  is  tbU:  ij 
have  reason  to  believe,  in  a  fair  level  country,  for  about  from  $18,000  to] 
$20,000  per  mile,  a  nmd  can  now  be  Iniilt  and  fairly  equipped.  A«  11 
look  back  and  try  to  retlect  upon  that— because  Mr,  Anderson  haa  called  J 
my  att^jntion  to  it — I  do  notsce  how  that  road  could  have  be^'n  hniltforl 
less  than  $rH),000  per  mile  at  that  time;  and  yet  it  might  have  l>ei*n.  1 1 
am  not  an  expert  in  those  thin^:N,  1  am  a  lawyer  by  profession.  I  kDarj 
that  everything  was  done  under  t  he  supervision,  or  a  great  deal  of  it— at] 
Iea«t  all  the  latter  part  of  It — of  Mr.  H.  M,  Pomeroy,  and  he  wa,-*  a  very  j 
close  business  man* 

By  Commissioner  Littler  : 
Q.  Wa^  any  portion   of  this  road  built  through  tho  aid  of  theoooi 
structioncompany  t — A.  Yes,  sir;  a  small  portion  of  iU     ItconimeiioiMll 
to  be  built  iu  that  way.  ^ 

AS  TO  the  OSBOEN  CONTRACT. 

By  Commissioner  Anderson  : 

Q.  Yon  were  naturally  interesteel  in  the  figures  of  tlie  Dshoru  con-i 
tract,  whether  that  went  through  or  not,  to  see  how  much  it  actually  <liJ I 
cost  and  to  see  whether  you  were  getting  any  profit  or  not  nntlep  iIk^I 
contrai^t,  or  t4>  see  what  would  be  just  terms  of  a<ljusting  it,  so  thatyouf  J 
attention  was  probably  called  to  the  Osborn  balances  in  order  to  Rht^wf 
you  and  your  associates  how  much  he  had  been  expending.  Is  that  uot] 
true  T — A.  That  is  not  true  in  my  case.  i 

Q.  I  think  you  have  statjetV  l\v,\t  1[\<:vw^  im^Vittaie  you  saw  theft- 
horn  books,  as  kept  by  Mr.  ^A\\et  '♦.— K,  ^q^^vt  \  \^l^x^^^.^^^i^5a&l^1«^ 
Huvh  thing. 
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Q.  Do  you  remember  ever  seeing  the  Osboni  books! — A.  Never. 

Q.  Do  you  remember  ever  conversing  with  Mr.  Sother  as  to  how 
macbthis  road  had  costt — A.  No,  sir. 

Q.  Do  you  remember  that  subject  being  discussed  among  the  associ- 
ates who  were  interested  in  the  contract  t — A.  It  must  have  been. 

BALANCES  TAKEN  FROM  THE  BOOKS. 

Q.  I  show  you  the  balances  taken  from  the  construction  books  of  Mr. 

Osborn,  as  they  appear  on  the  Central  Branch  books,  the  total  for  con- 

etroction  being  given  at  $12,30G,4t'$0.42,  to  which  is  addeil  the  equipment 

Sfflonntiog  to  $243,024.52,  making  a  total  for  construction  and  eipiip- 

meot  of  $2,550,342.04,  to  which  was  added  afterwards  bills  contracted 

for  construction  and  equipment  not  included  in  the  above  but -paid 

afterwards,  $181,002.20,  making  a  total  of  $2,731,347.23.    I  will  ask  you 

whether,  in  your  judgment,  those  figures  correctly  represent  the  cost  of 

that  roadf — A.  1  should  think  it  very  probable,  but  I  only  refer  to  it 

by  inference,  because  Mr.  Sother  was  a  very  correct  accountant,  and  Mr. 

Pomeroy  was  a  very  severe  man  in  regard  to  money  matters,  and  no  such 

aoconnt  was  ever  made  up  by  me  personally.    I  am  not  a  book-keeper. 

Whose  handwriting  is  that  in  ? 

Commissioner  Anderson.  In  whose  handwriting,  Mr.  Mink,  are  the 
transcripts  of  the  balances  taken  from  Mr.  Osborn's  construction  books? 

Mr.  Mink.  I  do  not  know. 
'    Commissioner  Andekson.  It  was  probably  some  officer  of  the  Cen- 
tral Branch. 

The  Witness.  The  question  I  ask  was.  From  what  official  books  was 
this  taken  f 

Mr.  I^BBENOUD.  The  operating  books  kept  in  Kansas. 
The  Witness.  I  do  not  think  1  ever  looked  at  them.    I  do  not  think 
I  ever  saw  them. 

Q.  As  these  puri)ort  to  be  transcript-s  of  balances  which  appear  on 
Osborn  books  and  are  so  described,  my  question  was  whether  the  figures 
bere  given  tally  with  your  general  memory  as  to  the  cost  of  (construc- 
tion of  this  road  f — A.  it  seems  to  me  as  though  it  must  have  been  a 
great  deal  more  than  that.  I  do  not  see  how  tbat  was  ever  built  for 
that  amount.    I  have  no  doubt  of  the  accuracy  of  the  books. 

DISPOSITION  OF  BONDS. 

Q.  What  knowledge  have  you  of  the  disposition  made  of  either  of 
those  classes  of  bonds,  the  United  States  bonds  or  the  first-mortgage 
honds? — A.  Not  one  bond,  to  my  knowledge,  was  ever  given  away 
^thout  consideration  to  the  coiniiany.  Not  one  bond,  so  far  as  my 
knowledge  got»8,  was  ever  dividiMl  under  any  construction  contract, 
excepting  the  400,  which  were  made  a  condition  of  the  final  agreement 
of  surrender,  &c.,  as  i  have  already  stated.  Not  a  dollar  of  money,  so 
fi^rasmy  knowledge  goes,  has  ever  been  used  in  payment  for  legisla- 
tion, or  to  influence  any  son  or  daughter  of  Adam  to  do  anything  but 
^hat  was  proi>er. 

Commissioner  Anderson.  The  daii<^hters  of  Adam  have  not  figured 
^  this  investigation  yet. 

The  Witness.  I  used  to  hear  sometimes  in  Washington  about  daugh- 
ters of  Adiim. 

Q.  It  is  not  quite  suflicient  for  our  purpose  to  say  that  the  bonds 
^tte  not  issued  without  consideration.    Do  you  mean  to  say,  of  y 
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own  knowledge^  that  all  the  bonds  of  tins  company,  except  the  4C 
which  were  given  as  an  inducement  to  obtain  subscriptions  to  the  stocl 
were  actually  sold  for  money  !— A.  So  far  as  my  knowledge  goes,  sol 
for  money. 

Q.  How  far  does  your  knowledge  go  f — A.  It  goes,  in  a  general  wa] 
over  it  all.  The  man  who  would  have  a  more  accurate  knowledge  of  i 
would  be  Mr.  Pomoroy,  who  is  now  deceased.  But  my  own  belief  : 
that  value  received  was  paid  for  everything,  except  that  as  tc^  the  40 
bomts  that  were  divided,  it  was  a  very  poor  bargain  to  put  $400,00 
there. 

Commissioner  Andebson.  I  do  not  dispute  that.  The  $400,000  bond 
that  were  divided,  as  appears  from  the  minutes,  were  distributed  pr 
rata  among  the  gentlemen  who  subscribed  for  $400,000  of  the  stock. 

The  Witness.  For  the  remaining  $400,000  stock. 

AS  TO  DISPOSITION  OP  MONEY  PAID  FOB  STOCK.  -^ 

Q.  Is  it  not  true  that  the  money  paid  for  that  stock  was  also  im^ 
diately  directed  to  be  appropriated  for  the  benefit  of  the  same  par^ 
who  subscribed,  in  order  to  pay  the  amount  due  by  them  for  const^ 
tioii  account? — A.  Not  a  dollar;  every  dollar  of  it  was  paid  in  caski. 

Commissioner  Andebson.  If  that  be  so,  explain  the  entry  in  ^J^ 
book  which  appears  immediately  after  the  memorandum  reciting^  ^^ 
subscription  to  the  stock  and  directing  that  the  treasurer  allot  to  the  par 
ties  in  interest,  pursuant  to  the  resolution  of  October  25  last,  400ortfce 
Urst-mortgage  bonds  of  this  company.    Immediately  after  that  wei!tf(f 
this  extract,  of  the  same  date,  at  page  132 :  The  treasurer  of  the  compaoy 
is  authorized  to  ]>ay  over  to  the  parties  in  interest  in  the  Osboni  ooo* 
trjict  the  proceeds  and  avails  of  said  stock  options,  to  be  applied  to  the 
liquidation  and  payment  of  their  indebtedness  and  outstanding  oblijfa- 
tions  on  construction  account. 

The  Witness.  That  was  on  construction  account.  Not  one  dollar  of 
it  ever -went  to  any  stockholder  or  any  party  who  was  interested  in 
stock. 

Q.  I  ask  whether  the  proceeds  wliicli  resulted  from  the  stock  subscrip- 
tions were  not  innnediately  ai)[)lied  by  the  order  of  the  company  to  the 
liquidation  of  tho  amounts  due  by  the  i>arties  in  interest  on  construc- 
tion account  * — A.  Yes,  sir;  on  construction  account. 

Q.  So  that  these  parties  were  tho  same,  1  understand  you,  who  held 
the  sixty-fourths  before  the  modification  of  the  Osborn  contnvct— the 
same  parties  who  subscribed  for  the  $400,000  of  the  new  stock?— A. 
Yes,  sir;  but  1  do  not  want  it  to  appear  upon  the  record  that  I  sanc- 
tion any  idea  that  anything  whatever  was  paid,  excepting — so  far  as 
these  moneys,  that  were  paid  in  by  the  parties,  they  were  paid  for  tho 
actual  construction  of  the  road,  and  not  to  any  oblij^ations  that  the  con- 
tractors might  bo  under  to  parties  who  might  have  advanced  money  to 
them,  or  anything  of  that  kind. 

Q.  I  do  not  mean  that.  I  mean  that  the  parties  who  subscribed  to 
this  agreement  jointly  had  agreed  to  pay  in  a  certain  pi-oportiooate 
amount  of  the  construction  cost  of  the  road,  eaeh  one  subscrihiug  9xA 
l)aying  in  so  much,  according  to  the  interest  that  he  took.  Tbenanb- 
sequently  an  arrangement  was  made,  there  having  been  $600,000  ail- 
vancedor  incnrred  by  those  parties,  that  they  should  have  6,000 rfMW* 
of  stock,  and  that  a  subscription  should  betaken  atpar  f>Ftlie#4W^fl* 
remaining,  and  as  an  inducement  to  that  subscription  $400,000 in IM^ 
were  aiJotted,  and  then  the  treasurer  was  directed  to  apply  the] 
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rftbe  #400|0U0  obtained  for  the  stock  to  the  payment  lof  ainouiitu  tbiit 
were  dae  from  these  same  people  by  reason  of  their  obligations  to  ad- 
Tinoe  their  proportionate  shares  on  constmction  account.  Is  that  cor- 
net f— A.  Yon  have  got  the  words  ^<  amount  due  from  these  people^  in 
there.  The  proceeds  of  the  4,000  shares  of  stock,  like  the  proceeds  of 
the  6.000  shares  of  stock,  were  applied  to  construction  account,  to  build- 
ing ine  road  for  the  company — the  property  of  the  company. 

AS  TO  SALE  OF  BONDS. 

Q.  Did  you  personally  have  anything  to  do  with  the  sale  of  any  of 
tie  bonds  f — A.  My  own  impression  is  that  I  did  not. 

Q.  Who  did  conduct  the  sale  of  the  bonds  f — A.  I  think  Mr.  11.  M. 
Pomeroy. 

Q.  Do  you  know  through  what  house  it  was  effected,  or  how  the  sale 
Jis  effected  t — A.  I  think  that  they  were  bought  mostly  by  parties  in 
ioteresty  for  they  went  down  in  value  and  have  been  sold  as  low,  when 
^e  were  in  our  troubles,  as  20  cents  on  the  dollar. 
_  Q.  Ton  think  they  were  bought  largely  by  the  parties  in  interest,  that 
Ji^  the  parties  who  were  interested  in  the  sixty -fourths? — ^A.  No;  by 
m  general  stockholders. 

Q.  Do  you  know  in  wliat  bank  Mr.  Pomeroy  kept  his  account  at  this 
time,  of  t^  sales  of  those  bonds  f — A.  He  kept  his  account,  I  think,  iu 
ft  bank  in  Boston ;  what  bank  I  do  not  know,  but  I  think  it  was  some 
leather  bank.  Those  who  are  familiar  with  Boston  can  probably  tell. 
1  think  he  had  two  or  three  bank  accounts  in  Boston. 

NO  BONDS  DONATED  OB  DISTRIBUTED  EXCEPT  THE  400. 

Q.  Do  I  understand  your  statement  to  be,  then,  that  to  3'our  knowl- 
edge no  bonds  were  donated  or  distributed,  except  the  400 1 — A.  No 
bonds  to  my  knowledge,  or  that  I  have  any  idea  of,  were  ever  distrib- 
uted or  donated  to  any  one,  except  the  400  bonds  which  were 'distrib- 
uted in  accordance  with  the  agreement. 

Q.  Do  I  understand  jou  also  to  mean  that  no  bonds  were  distributed 
cither  through  Mr.  Osborn's  contract  or  by  some  other  means  equiva- 
lent thereto,  so  as  to  bo  distributed  among  the  parties  interested  in  the 
construction  of  the  road,  as  payment  for  construction  ? — A.  There  uevc^r 
'Was  a  bond,  nor  a  dollar,  nor  anything  of  any  value  whatever,  ever 
distributed  under  the  Osborn  contract.  It  was  the  same  as  though  it 
^rasdead. 
Q.  Were  there  any  bonds  distributed  for  construction  ? — A.  No,  sir. 

AND  AS  COMPENSATION  FOR  LOANS. 

Q.  Were  there  no  bonds  distributed  as  compeusatiou  for  loans  ; — A. 
"les,  eir ;  there  were. 

Commissioner  Anderson.  Please  tell  us  what  you  know  of  that  class 
of  bonds. 

The  Witness.  There  was  a  committee  appointed,  of  the  board  of  di- 
"BCtors,  to  act  upon  this  subject ;  where  any  of  the  parties  made  a  loan 
tothe  company,  say  $25,000*,  in  addition  to  the  interest,  they  were  al- 
lied a  bond.  I  do  not  remember  what  the  amount  was,  but  it  was  a 
Kbeial  amount— $20,000  or  $25,000— to  the  best  of  my  recollection.  It 
^m  accordance  with  the  custom  which  then  prevailed  with  railroaf* 
^miMuiiea. 
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Q.  That  was  a  loan  for  what  period  f — A.  I  should  thiuk  it  was  for 
a  loan  of  three  or  four  mouths. 

Q.  Aud  every  time  that  loau  would  be  made  a  bond  would  be  given  1 
— A.  When  that  was  renewed  a  bond  would  be  given.  Bemember 
gentlemen,  it  was  hard  times  then.  We  never  resumed  specie  payments 
until  1880,  was  it  not  f 

Commissioner  Littler.  1879. 

Q.  How  many  bonds  found  their  way  out  of  the  company  on  th^ 
matter  of  construction  as  compensation  for  loans  f — A.  I  do  not  knoi^ 
there  may  have  been — I  only  give  you  an  estimate — fifty  or  seventy 
five  bonds  possibly. 

"existing  obligations.'^ 

Q.  Were  there  not  also  bonds  issued  as  compensation  for  claims^ 

The  Witness.  Compensation  for  claims  ! 

Commissioner  Anderson.  In  settlement  of  existing  obligations. 

The  Witness.  The  words  "  existing  obligations,''  which  have  become 
somewhat  notorious  in  the  Central  Branch  company,  were  first  nttei^ 
to  us  by  the  parties  who  had  control  of  this  thing^  before  the  orgaoiza- 
tiou  to  which  I  belonged  had  anything  to  do  with  it,  and  we  never  could 
find  out  what  the  words  ^^  existing  obligations."  meant.  We  tried  to. 
The  words  became  a  passing  joke.  It  was  said  to  become  a  test  as  to 
whether  a  man  was  tight  or  not,  to  ask  him  to  say  the  words  '*exUtiog 
obligations."    If  he  could  say  them  plainly,  it  was  evident  he  was  sober. 

Commissioner  Anderson.  Your  name  appears  on  the  books  of  the  ; 
company  as  having  received  four  bonds  for  existing  obligations  j  yoa  j 
ought  to  know  on  what  they  were.  i 

The  Witness.  Those  are  very  unfortunate  words  for  anybody  to  put  j 
opposite  to  me — '*  existing  obligations."  If  that  term  has  been  used  by  ' 
Mr.  Sother,  and  entered  upon  the  books,  and  that  appears  so 

Mr.  Perenngud.  "  Existing  liabilities." 

The  Witness.  Well,  the  words  come  from  the  Commission  and  not 
from  the  books.    1  dare  say  that  was  for  loans. 

Commissioner  Anderson.  No,  the  bonds  issued  to  you  for  loans  are 
separate. 

The  Witness.  What  is  that! 

coivipensation  bonds  charged  to  witnes. 

Commissioner  Anderson.  Compensation  bonds  charged  to  you  are 
entered  separately.     My  only  object  in  calling  attention  to  it  is  that  it    ^ 
might  explain  to  you  tliat  there  were  bonds  issued  for  '*  existiui,^  liabili- 
ties.-'   You  may  tell  us  what  they  referred  to.     There  are  45  to  Jay 
Cooke  &  Co.,  37  to  Willis  (laylord,  4  to  yourself,  and  7  to  Charles  Gould. 

The  Witness.  It  is  possible,  if  I  saw  this  in  the  original  book,  if  it 
was  a  book  kept  by  Mr.  Souther,  that  from  some  of  the  surroundings  I    ^ 
might  be  able  to  explain  it ;  but  from  this  memorandum  I  am  unable  to 
give  any  explanation  of  it. 

Commissioner  Anderson.  That  answer  applies  to  page  72of  thesame 
rej)ort  heretofore  shown  you. 

The  Witness.  No  bond,  or  anything  in  connection  with  this  roid 
from  any  source,  was  ever  issued  to  me  gratuitously. 

Q.  Have  j^ou  any  recollection  of  the  number  and  amount  of  the  hiBt 
that  you  made  to  this  company  ? — A.  I  cannot  tell  yon. 
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Have  yon  iiu  ie<*.ollectioij  whatever  as  to  the  average  amount  or 
It  the  aruouut  ? — A.  No,  sir ;  it  is  a  good  rnauy  years  ago,  ajul  tboso 
£8  were  obtuiued  a  great  deal  by  notes  and  iDdorsetneiit  at  the 

,  Have  you  any  recotlectiou  of  the  amount  of  eompejisation  bonds 
were  ii^^aed  to  you  f — A.  No,  sir;  I  cannot  tell  you, 

witness's  interest  in  CONSTBUCTION* 

What  was  your  iotercst  uuder  the  Osborn  contract,  or  in  con- 
ition  generally! — A.  I  think  that  1  subscribed  for  eight  sixty- 
IhK,  one-eighth  origiuully;  but  I  would  want  the  Commission  to 
r^tand  that  so  far  as  tho  0;sborn  contmet  is  eonccrnetl,  it  is  the 
I  as  though  it  never  had  s«*en  light  or  never  was  in  existence. 
,  Did  you  receive  and  pay  the  saim^  share  as  the  other  associates, 
Dg  for  the  construction  of  the  road  and  receivmg  whatever  coni- 
latiou  was  derived  from  the  company  for  that  construction  !— A,  So 
\»  my  knowledge  goes,  I  did. 

kCD,  if  you  can  tell  us  how  much  you -paid  in  and  how  much  you  re- 
fcd  oat,  and  we  should  multiply  those  two  tigures  by  eight,  would 
Ihat  give  us  a  fair  answer  on  the  proposition  we  desire  to  establish, 
ih  is,  what  the  road  really  cost  to  construct  and  what  the  parties  in 
test  received  out  of  it  If — A.  You  will  bear  in  mind  that  1  hav^o  al- 
y  stated  that  the  construction  contract  was  the  same  as  though  it 

existed,  and  no  element  can  ever  bo  taken  into  account  in  calcu- 
g  the  cost  of  this  road. 

HOW  MUCH  WITNESS   PAID^  AND  WHAT  FOE, 

We  will  put  it  differently.    We  will  merely  ask  you  as  to  the  cost 
e  bonds  and  stock  to  you.     flow  much  did  you  pay  for  what  yon 
-A.  I  paid  8100,000  for  1,000  shares  of  stock  ;  and  I  presume  that 
r  that  agreement  that  was  made  I  got  forty  bonds, 
jmmissiouer  Littleb.  As  a  bonus  ? 
mimissioner  ANBEESON^  No;  distribution  and  allotment. 
le  Witness,  It  was  a  distribution  and  allotment  made  at  the  time 
h  ing  up  this  contract.    Those  contracts  were  used  in  building  all 
ouds,  but  w^e  concluied  we  would  abandon  that  thing  entirely,  and 

By  Mr,  John  F.  Dillon  t 

Do  you  mean  that  you  paid  JtJ  100,000  in  cash  for  forty  bonds  and — 
pmch  stock  t 
*  Witness.  One  hundred  thousand  dollars  in  stock. 

By  Commisaioner  Anbeeson; 
Is  that  a  statement  of  your  entire  transaction  T    Is  that  all  you 

m  Witness.  After  this  stock  was  out  I  think  I  bought  some  stock 
in  awhile,  and  I  think  I  sold  some  stock. 
mmissiouer  Anderson.  I  am  talking  of  what  yoa  got  fmm  the 
tony  f 
[lie  Witness.  That  is  all 

r>o  von  say  $40,tHJO  bonds  covers  all  the  bonds  you  ever  got  fiw 
f — A.  All,  except iog  the  compensation  bonds  in  the  sha 
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Q.  And  tijo  four  IioiuIn  juiid  (or  u  linhiltty  whirli  ri»|iH' 
liability,  if  you  ^ot  r  Iioho  lour  buinU  t    TlnAv  iiru  four  mu 
you  for  *^xi8lin;^  liiibilities, — A.  Yi*8,  »ir;   I  lu^vi^r  iveeived  auytl 
from  tho  couipauy  e\ct*ptiiig  for  full  coti^iilcratiou, 

AS  TO  MU.   bay's  LNTKRE8T, 

Q.  Was  Mr*  Day  similarly  intercMled  with  yourselft— A.  Ue  htm 
iutcresti*d,  I  think,  later  on.     I  am  not  qullo  nure  it  wa«  Uitc^r  on;  n(^, 
iDUch  litter  on,  but  Komewbiit  later  on.     JJo  bad  an  interest  in  tliUronj 
|tiaet.  and  jn  that  T^hapelit?  beean»6  interested,     lie  paid  in  Im  aomvind 
Finally  that  was  abandoned  and  lie  reecived  bin  »tock  for  what  he  jm 
in. 

Q.  His  statement  of  what  he  reeeived  ap]»ear«  to  dJBer  fn>m  yotmt 

to  the*  proportion  of  money,  boiidH,  and  stoek,     1»  it  net  your  recollc 

tion  that  yon  and  Mr  Day  reeeived  bond*^  in  the  naum  proportio 

eordin^  to  the  interest  you  eaelt  nad  in  the  eonipany  t — A.  Thti 

-Werii  interested  at  the  time  untl  who  bad  put  in  the 

lexaetly  the  Hame,     ^Vhether  Mr*  Day  beeame  intere  Ui 

|l>etore  that  1  do  not  know,     1  eannot  tell  about  that.     It  JMrDa 

fmade  any  Btatement  that  i^^  dillerent  from  what  1  Ktate,  he  im  lali 

umler  u  niisaftprebension, 

Q.  Uow  familiar  have  you  been  with  the  operation  of  the  road  fromtln 
time  it  waseompleted  down  to  the  time  it  wa*4  sold  through  Mr.  Ainfiit 
A*  1  have  very  little  familiarity* 

(J.  What  18  your  general  understanding  us  to  its  flnaneial  eomlitiouf- 
A.  I  know  I  used  to  ask  Mr.  Ames,  Mr,  Ami  s—  I  mean  the  prefteutOorJ 
ernor  Ames — ^always  earried  a  little  ntemoranduni  book  in  hi«  i»ficketJ 
where  he  had  noted  the  earnings  of  the  road;  and  oneo  in  a  nhilttlief 
would  Khow  them  to  nK%and  1  would  expre&»  my  approbatloti  or  myili* 
sip]>robation,  whatever  It  was,  and  it  would  souu  pa»8  out  of  my  miB^ 
^Bgain, 

<i,  Waa  it  not  notorious  among  all  of  you,  between  1- "' 
the  business  of  this  (corporation  whs  very  poor,  and  i  t  ^^ 
i  embarrassment  f— A*  We  were  certainly  Very  poor,  and  1  think  it  mu 
Ibave  been  a  notorious  fact 

DEFAULT  ON   FIRST-MOETGAGE  COUPONS. 

Q,  Were  you  not  iu  default  on  your  coupons  of  the  ItrKt  looriy 
bonds! — A*  Wo  were  in  default  for,  1  think,  three  aod  oiio-half  ye 
four  years, 

Q,  Do  you  remendjer  when  you  funded  them  !    Wft8  it  not  iu  Ifl 
A.  I  think,  upon  rellectiou,  it  was;  yes,  sir, 

Q.  So  that  you  wei'e  in  default  right  down  to  1870! — A*  We  intisst  \m 
been.    I  can  recollect  now. 

Q.  Who  drew  that  funding  mortgage! — A.  That  funding  nmrl 
wan  drawn  by  Mr.  Henry  Day,  I  think. 

ij.  Did  you  have  any  of  the  llrstinortgage  bonds  irf  tho  ooDipoiiri 
this  time! — A.  That  I  eannot  recroUect. 

Q.  You  do  not  remember  whether  yon  put  in  any  of  your  DoajKiwoCj 
not  ?— A,  That  T  do  not  remember. 

CJ.  Did  you  get  any  of  the  income  bondnf — A.  Upon  reEecliott^itlj 
pears  to  me  1  did  get  one  for  unpaid  coupons,  as  it  occurs  to  to$f 
It  had  my  signature  to  \t,?v\\d  I  ^^v<b  It  to  my  daughter  svs  a  i 
That  comes  back  to  me,    \  \Wv^  IViiaJi  *i^\w^  Vq ^^. 
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THE  FUNDING  BOND, 

you  know  by  whose  advice  it  wa8  that  the  matnrity  of  the 

ditt^  bond  was  made  to  occur  before  the  maturity  of  the  United 

ifes  loan  t— A.  Ko,  sir;  I  did  not  know  that  that  was  the  fact* 

i.  Do  you  know  wlietlier  tlie  con  pons  representing  the  obligation 

was  secured  by  that  niortgatre  wen*  canceled^  or  whether  they  were 

ited  with  a  trustee  as  an  attendant  security  for  the  mortgage  T — 

ey  were  deposited  witli  certain  trustees, and  the  bonds  were  iHsneib 

)f  those  trustees,  I  think,  was  WilUiim  (J.  Wctuiore,  but  I  do  not 

nbcr  the  other.    I  think  it  was  William  0,  Wetmore,  and  some 

one  with  him. 

Do  you  know  those  coupons  are  clainie<l  to  be  alive  now  as  a 
tion  to  the  mortgage! — A.    Yes,  sir;   it  was  guarded  against 
wghly. 

So  that,  on  a  foreclosure,  the  rights  to  be  foreclosed  would  be  as 
I  cou|>ons  themselves  being  a  part  of  the  mortgage,  which  ante- 
the   United  States  loan! — A*  Yes,  sir.    They  are  a  part  of  t ho 
ation  that  is  covered  by  the  first  mortgage. 

Tier  AndI'UISon.  So  tliat  the  claim,  as  we  understand  it,  is, 
lOO.OOO  or  $700,0iK)  income  bonds  take  precedence  of  tho 
:d  »^-  lira  f 

^^  .  Yes,  sir;  they  take  preeeilence  of  it. 

mmissiuner  Andkksun.  Mr.  Mink,  have  you  that  mortgage  t 
^  Mink.  No,  sir ;  I  have  not. 
lumissioner  Anbekson.  1  believe  we  have  net^r  had  it.     Do  yon 
where  that  mortgage  can  be  seen! 
\  Witness.  Do  you  mean  the  funding  mortgage  ! 
[ji,^;^.;M.M»f  ANDEEfcjON.  Yes;  have  you  a  copy  of  it! 
I  ^^  Mr.  Day  had  all  to  do  with  that,  and  Mr.  Solher  as- 

hiin  iuifi uards. 

Was  it  printed  f— A.  That  I  do  not  know. 
John  F,  Dillon.  It  w  as  recorded*  was  it  not  t 
imissiouer  Anderson.  It  must  Intve   been   recorded,  I    should 
,    We  will  get  a  copy  of  it  somewhere. 

KOIAL    condition    DF    COMPA^Nr    BETWEEN  APUIL  AND    NOVEM- 

BEE,   187f>. 

Will  you  please  explain,  as  far  jis  you  know  of  it,  the  finauciul  con- 
1  of  this  com[)any  immediately  after  this  income  bond  was  made  ? — 
fter  this  income  bond  was  madc,-jind  everything  funded  and  the 
s  issued^  the  property  was  in  the  hands  of  our  sUcce8*-ors;  but  at 

ime  of  the  sale  to  Mr.  Gould 

I  want  to  draw  your  attention  particularly*  to  the  interval  between 
1, 1871>,  and  the  sale  to  Mr.  Gould,  which  occurred  in  November, 
What,  if  anything,  happened  to  your  company  during  those  six 
ths,  toexjklain  the  fact  that  an  insolvent  cora|>auy  which  funded  six 

of   its  obligations  in  April  was  worth  #250  a  share  six  months 

Fanls  ? — A.  At  the  time  of  the  sale  to  Mn  Gould  we  were  in  debt, 
les  our  funded  debt,  J  1^0,000,  of  which  amount  $8,000  due  to  Miv 
was  a  part.  By  authority  I  paid  that  88,0(M>,  and  I  wanted  tb© 
lany  to  pay  back  that  money  to  me.    They  owe  it  lo  me  toda>, 

-*    r  4.    At  that  time  1  lost  my  wife  and  my  father,  and  I  nei 
;;  attention  to  it  until  about  one  or  two  yiuirs  ago,  wl   " 

n»  ii>r  rompuny.    They  might  to  pay  it  \a\  mCt    TVivlI  %\kQ\^<i^ 
«?M  condition  of  things. 
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Commissiouer  Anderson.  The  finuDcial  condition  of  things  had  ikNi 
improved,  as  we  understand  the  force  of  your  remarks,  between  April 
and  November! 

MR.  GOULD  PAYS  $250  A  SHARE. 

The  Witness.  There  was  a  great  deal  of  spirit  in  the  compaoy.  Mr. 
Gould  had  come  up  alongside  of  us,  and  was  beginning  to  ran  tradu 
alongside  of  us.  The  men  that  were  with  us  had  some  money.  We 
determined  we  would  run  that  race  until  we  went  into  Denver,  and  it 
led  to  Mr.  Gould  buying  the  property.  That  is  to  say,  for  the  majority 
of  all  tliis  stock,  which  would  be  equivalent  to  four  shares  for  every 
one  share,  he  was  to  pay  us  $250. 

Q.  Then  that  bargain  was  the  result  of  a  vehement  competitive  ri- 
valry  in  railroad  construction,  and  not,  in  your  judgment,  the  resnltot 
an  estimated  and  careful  appraisement  of  the  resource's  and  earuing 
power  of  your  railroad  itself.  Js  that  correct  ? — A.  That  I  do  not  mean 
to  say ;  probably  no  State  in  this  Union  has  grown  faster  than  Eansfli 
has  of  late.  It  has  grown  with  wonderful  rapidity.  Any  farseeinU 
man  who  had  patience  to  wait  (and  Gould  is  a  far-seeing  mati)  could 
see  that  it  would  not  be  long  before  that  road  would  be  in  a  good  jiaying 
condition. 

Q.  Is  it  in  a  good  paying  condition  now  ! — A.  I  presume  it  is. 

(i.  Do  you  know  f — A.  I  own  one  share  of  stock,  and  they  had  not 
done  me  the  favor  of  paying  my  dividends  on  it.  I  looked  in  one  of 
those  red  books  and  I  found  they  were  paying  10  per  cent,  dividends. 

HAS  THE  STOCK  ANY  INTRINSIC   VALUE! 

Q.  I  ask  you  this:  Ifyoutakethatcompany  as  an  asset,  with  its  earn- 
ing power  as  you  know  it,  on  the  one  side,  and  charge  on  the  other  side 
the  first-mortgage  bonds  of  the  company,  the  funded  bonds  of  tbefom- 
pany,  the  debt  due  the  United  States,  and  the  value  of  tlie  accMied  in- 
terest to  the  United  States,  to  date,  is  it  jour  judgment  that  the  stock  of 
that  company  has  any  value  at  all  ? — A.  Ko,  sir. 

Q.  It  has  none? — A.  I  should  say  it  had  not. 

(i.  That  being  so,  how  does  your  explanation  as  to  the  dovelopnieut 
of  the  State  of  Kansas  and  the  accruing  wealth  justify  a  price  ol'*250a 
share  for  that  stock,  subject  to  these  very  claims  that  I  have  nieutioned, 
that  i)ayment  having  been  made  within  six  months  alter  you  had  funded 
your  defaulted  interest! — A.  Because  1  have  always  had  great  faith  in 
my  Government.  The  Government  ought  to  deal  with  this  coini>any 
kindly  and  not  deal  with  it  in  the  rough  and  harsh  manner  with  wMdi 
it  has  dealt  with  other  companies.  In  fact,  the  Government,  in  roj^nl 
to  tliis  road,  ought  to  cancel  the  indebtedness  entirely,  upon  coudition 
that  for,  say,  forty  or  fifty  years  from  the  time  of  its  starting,  or  it 
might  be  a  shorter  time  than  that,  in  lieu  of  their  indebtedness  the 
company  should  agree  to  render  service  to  the  United  States  Govern- 
ment in  carrying  the  mails  and  rendering  all  service  that  can  he  done 
at  50  per  cent,  of  cost  of  usual  rates,  or  of  the  actual  cost  of  carrying. 

A  TEST   QUESTION. 

Q.  Let  me  test  you.  Is  your  faith  in  the  Government  so  intense  and 
great  that  you  would  to-day  think  it  a  possible  transaction,  or  one 
which  you  would  seriously  consitler  for  a  moment,  to  pay  to-day  to  the 
owners  of  this  stock  ^*256  a  share,  taking  it  as  it  stands!  Woafcljoi 
not  consider  such  a  proposition  out  of  all  re^isout    Would  yoop»? 


>  sbare  for  tinti  ntock 
fcuutf — A,  I  would  not  myselt 

■  wnr  MB. 

Commissioner  Anderson.  What  we  want  to  understand  is,  wh}^  Mr. 
Jfitild  was  willing  to  give  you  $250  a  Hliarc  for  Wis  stock,  so  that  we 

ttit  it  With  the  other  acts  tluU  oermrred  in  this  comedy  or  trage<ly, 
conio  to  some  intelligent  coticlusion  a^j  to  his  motives. 
lie  WiTNKSS.  hi  the  first  phico,  to  stop  competition, 
^mmissioner  Anderson,  That  is  what  I  asked  you  before :  Whether 
as  the  result  of  the  rivalry  between  the  two  roads  that  were  build- 
\uu*  or  whether  it  was  the  result  of  an  appraisement. 

The  Witness.  I  think,  in  the  first  place,  he  examined  into  the  mat- 
ter.   De  wanted  me  to  go  to  him  and  give  him  a  distinct  account  of 
the  property,  from  one  end  to  the  other,  and  the  condition  of  things,  a 
mh)wt  I   was  not  particularly  familiar  with;  but  I,  with  great  care, 
llnally  reached  what  I  considered  to  be  accurate  knowledge  of  every- 
thing.    I  hatl  it  on  a  paper.     I   went  to  him  and  read  it  to  him,  when 
bo  quietly  said  to  me,  **Mr.  Nichols,  you  are  substantially  correct.*' 
1  fonnd  out  afterwards  that  he  knew  ev^erythii»g  about  that  road,  from 
•i  to  the  other.     There  was  a  man^ — I  should  think,  from  the  de- 
^•u,  it  was  Joe  Kichardson — who  Inul  traveled  around  in  his  shirt 
kves ;  and  they  ordered  him  out  from  some  of  the  round-houses,  sup* 
PKiig  him  to  be  a  tramp, 
Q.  At  the  time  of  this  conversation,  were  you  aware  that  a  negotia- 
was  pending  or  had  made  some  j progress,  under  wdiich  Mr.  Gouhl 
Itemplated  a  rival  line  to  be  formed  of  the  Missouri  Pacilic,  of  yonr 
J,  and  it&i>ossible  extension  through  the  Loveland  Pass,  toOgdenf 
No,  sir;  1  never  heard  of  that  until  this  hour. 

ME,  GOULD  AN  EXTBAORDINAEY  MAN. 

How  many  interviews  had  yon  with  Mr.  Gould  in  regard  to  this 

ipFinyt — A*  I  regard  Mr.  Gould  as  one  of  the  most  estraordiiniry 

tn**n  1  liave  ever  met,  and  therefore  my  interview  witli  him  made  an 

-^ ion  on  me.     Before  the  interview  tliat  I  refer  to  I  liad  never 

known  the  mj^n. 

By  Commissioner  Littler  : 

What  time  was  that? — A.  That  was  at  the  time  that  1  delivered 
lim  a  iifiper,  a  copy  of  which  the  company  is  in  possession  of. 

Do  yon  mean  the  Com  mission  ?  What  company  ;  the  Kail  road 
jipany  or  whatf — A.  1  mean  ^Ir.  GouUL  1  saw  Mr.  Gonld  and 
[Itnl  him  some  papers,  the  copies  of  which  are  in  the  bound  volumes 
lie  possession  of  the  company,  giv^ing  the  indebtedness,  and  also 
l^rtiug  to  him  the  condition  of  the  road. 


• 


FIXING  THE  TIME  OP  THE   INTEEVIKW, 

By  Commissioner  Anderson  : 

Was  this  at  or  about  the  time  that  the  transaction  occuiTcd  be- 
en Mr.  AmeJ*  and  Mr.  Gould  t — A.  Yes,  sin 
It  was  a  part  of  the  same  thing  f— A.  Yes,  sir. 
Do  you  say  that  was  the  ouly  interview  you  had  with  Mr.  Gould 
ing  to  this  raUro.id  f— A.  Prior  to  that — ^\et  \ue.  V\m\U  taw  \ftmv\^\\\, 
'j^rview  that  I  refer  to  ooouired  at  Ko.  80  litoavV^a^^  ^k-Vi^^L  \  \N3\v\V 
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that  I  tlien  and  tbere  was  introduced  to  Mr.  Gould  for  the  first  time. 
I  never  knew  him  by  sight  before  that,  aud  I  watched  and  studied  the 
man  very  carefully. 

Q.  Did  you  render  him  any  service  in  relation  to  his  negotiations  for 
this  road  t — A.  No,  sir. 

Q.  Did  you  render  any  service  to  the  company  in  relation  to  this  ne- 
gotiation for  which  you  made  a  charge  t 

The  Witness.  This  negotiation  1 

Commissioner  Anderson.  Yes ;  between  Mr.  Ames  and  Mr.  Goald 

The  Witness.  No,  sir ;  never. 

PAYMENT  TO  VTITNESS. 

Q.  Did  Mr.  Gould  pay  you  any  money  t — A.  No,  sir ;  excepting  there 
was  money  paid,  not  by  Gould  but  by  the  company,  for  what  was  due 
me  on  the  books  of  the  company,  for  money  lent  and  for  services, 
which  had  nothing  to  do  with  this  negotiation. 

Q.  That  had  nothing  to  do  with  this  negotiation! — A.  No,  sir. 

Q.  The  payment,  then,  was  a  payment  of  an  obligation  existing  be- 
fore"?— A.  Yes,  sir;  I  think  embracing  a  certificate  of  indebtedness 
that  was  issued  to  me  for  money  lent  a  long  time  before. 

Q.  Was  it  represented  by  a  certificate  which  was  delivered  to  you  at 
the  same  time  that  a  number  of  other  certificates  were  issued  to  other 
parties  to  whom  the  company  was  indebted  t 

The  Witness.    Were  there  21  certificates  in  all  f 

Commissioner  Andeeson.  Yes ;  I  believe  so. 

The  WiTNBdS.  Yes,  sir. 

Q.  That  is  the  certificate  you  refer  to  I — A.  Yes,  sir. 

Q.  Dated  December  1, 1873,  at  page  182  of  the  minutes?— A.  Yes, 
sir. 

Q.  My  question  now  is,  did  ]\[r.  Gould  pay  you  $25,000  ? 

The  Witness.  For  what  f 

Mr.  Anderson.  1  will  read  it:  '*  For  attorney's  fees,  «S:c.,  as  per  claim 
submitted  afterwards  by  J.  (lould,  $25,000." 

The  Witness.  There  was  due  me  for  balance  of  services,  in  my 
work  Jit  Washington,  $20,000,  and  in  fact  a  great  deal  more  than 
that.  There  was  also  due  uie  $5,000  for  services  in  two  suits  that  were 
brought  against  the  company,  wliich  made  the  $25,000.  Besides  tbat. 
there  was  due  me  for  services  ren<lered  in  preparing  the  lease  of  the 
Atchison,  Colorado  and  Pacific  Railroad  Company  to  the  Central  Branch 
I  think  about  $2,500  which  has  never  been  paid  ;  also  tlue  to  Mr.  Day 
$8,000,  which  1  paid  him  and  which  lias  never  been  paid ;  ami  also 
$2,800  due  to  the  secretary,  which  L  ])aid  him,  and  which  has  never 
been  i)aid  me. 

Q.  My  question  is  whether  ]Mr.  Jay  Gould  paid  you  825,000  for  claintf 
which  you  had  or  claimed  to  have  a^rainst  this  company  i — A.  Mr.HiB 
j?ave  me  bonds  for  those  $25,000,  and  my  claim  was  assigned  toMr.- 
J  do  not  know  whom.     I  think  it  was  assigned  ;  L  am  not  sure. 

Q.  What  bonds  did  ^Ir.  Ham  give  >on  i?— A.  1  think  they  were  Kw* 
sas  Pa(nfic  bonds,  consolidated ;  Kansas  consols,  they  were  called. 

Q.  Was  this  alter  the  sale  to  Mr.  (rouUl  ?— A.  this  was  after  Mr. 
Ames  had  sold  to  Mr.  Gould. 

Q.  Was  it  a  part  of  the  understandiiiiif  of  the  sale  to  Mr.  Gould  tW 
you  were  to  re(;eive  this  money  t — A.  No,  sir;  it  had  nothing  to  do  wit* 
it.    This  was  a  claim  against  the  Central  Branch  Company. 


.  I  anderstand  tliat  it  was  not  a  claim  ttiat  the  Central  Branch  was 
ing  to  pay  before  thetransfiT  to  Mr,  Gould,  was  it! — A.  Yes,  air, 
.  Had  they  offered  to  pay! — A.  I  will  not  eay  "  willing  to  pay." 
jf  were  unable  to  pay  it*    They  were  too  poor  to  pay  it. 

Were  they  willing  to  pay  itt — A.  I  shouUl  have  forced  them  to 
it. 

^  Had  it  l>een  audited  or  passed  in  any  shape  or  form  T — A.  I  thiidc 
;d  been  passed. 

,  Who  passed  it  f— A,  1  eauuut  tell.  It  was  admitted.  I  do  not 
k  there  was  anything  in  writing  in  regard  to  it,  but  it  was  approved 
he  company. 

•  Who  do  you  say  is  wiUing  to  say  for  the  company  that  this  claim 
approved  t — A.  I  think  it  was  approved  in  the  miuates  of  the  com- 

.  Can  you  saj'  who  approved  of  it— any  officer  of  the  company  or 
members  connected  with  it1f — ^A.  That  I  cannot  do.  i  do  not  be- 
i  there  was  any  reference  of  it  to  any  committee. 

WAS  IT  CONTINGENT  ON  SUCCESS! 

.  Was  not  the  $20,000  you  have  referred  to,  in  regard  to  the  Wash- 
on  busines,  entirely  contingent  upon  your  success  there  I— A.  No^ 
not  at  all.    There  was  something  of  that  ^ind  originally  entered 
wiMi  Mr.  Pomeroy,  but  that  was  all  done  away  with.    It  was  found 
alter  Mr.  Pomeroy  went  there  that  he  was  not  the  man  to  take  It 

Who  settled  upon  the  !>20,O00  as  being  tue  amount  f — A.  I  was 
kve  a  reasonable  compensation,  and  it  must  have  be^n  approved  by 
principal  directors  then. 

.  Can  you  refer  us  to  any  witoess  whom  we  nmy  call  and  ask  this 
tion  f— A.  r  think  Mr.  Pomeroy  wns  one. 
imtii  I  Anderson.  Mr.  Pomeroy  is  dead! 

le  \'.  s.  Yes,  sir. 

omruissioner  Anderson.  Wc  have  a  little  preference  for  living  per* 
All  the  directors  must  have  been  cogtiijcaut  of  the  fivct! 

©  Witness.  I  think  thoy  all  knew  about  my  claim. 

By  Commissioner  Littler  : 

Wiii^  it  ever  foriniiUy  [uesented  to  the  boanl  of  directors  or  the 
^iug  board  of  the  comi)5iny  f — A.  I  i\o  nut  think  it  wa*s.  It  might 
5  been.  liut  those  things  weie  generally  managed  by  Mr.  Mother 
Mr.  Pomeroy. 

.  Waa  it  ever  discussed  between  the  different  officers  of  the  com- 
jrand  yourself,  formally  or  informally! — A.  I  think  not.  ^Notthat 
SK)Ileet  of,  nt  least* 

.  How  did  the  company  know  that  you  had  such  a  claim  f — A.  Mr. 
leroy  knew  it  well,  and  Mr*  Mother  knew  it  well,  and  the  company 
r  it.  They  know  that  when  a  man  is  employed  to  deliver  argu- 
its,  &c.,  they  must  pay. 

By  Commissioner  Anderson  : 
I  Did  it  ever  materialize  into  dollars  in  value,  until  after  the  Ames 
Gould  transaction  f  Of  course  I  understand  they  had  more  money 
I,  and  could  ailbrd  to  be  more  liberaL — A.  By  the  bye,  I  think,  upon 
Kstion^  it  was  secured  by  and  discussed  at  iu^  U\aii  \>t  t\vsi  ^x^^XSssvw 
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of  the  deed  of  trust,  wliich  was  made  to  secure  not  only  these  certificates 
of  indebtedness  but  also  for  legal  services. 

Q.  That  is  the  deed  of  trust  of  the  lands,  which  is  referred  to  in  the 
minutes  and  which  refers  directly  to  the  twenty-one  certificates,  is  it 
uott — A.  Yes,  sir ;  I  think  in  that  you  will  find  that  it  was  given  fo^ 
several  purposes :  One  to  secure  certain  conpons ;  one  to  secure  the  cer 
tiiicates  of  indebtedness.    I  speak  now  from  memory  merely.    Of  cour^^ 
you  will  correct  me  if  I  am  wrong;  and  then  for  legal  services  andsoiTw^ 
other  things.  ® 

Q.  I  understand  this  825,000  payment  to  be  entirely  distinct  fit^jj, 
the  certificate  of  indebtedness.  You  have  received  them  both,  havep^Q^ 
not ! — A.  Yes,  sir ;  I  received  them  both. 

FUBXnEB  INFORMATION  ASKED  AS  TO  THE  ^'EXTBAOEDINAEY  PtTB- 

CHASE." 

Q.  Can  you  give  us  any  more  information  as  to  the  change  tbat  oc- 
curred l>etween  April,  1ST9,  and  November,  1879,  and  which  will  ex- 
plain the  extraordinary  purchase  made  by  Mr.  Gronld  from  Mr.  Ames  f-  - 
A.  Tlieiv  was  something  that  occurred  to  my  mind  a  fcv7  minutes  ago, 
but  it  passes  my  recollection  just  at  this  moment 

Q.  l>id  the  price  strike  you  at  the  time  yon  received  it  as  somethiD^ 
more  than  you  had  ever  exi>ected  to  get  ?-^A.  There  was  this  remark- 
able feature  alxnit  it,  which  we  who  were  familiar  with  the  thiuj;,  and 
who  had  worked  aloug'with  the  matter,  knew.  We  knew  that  to  have 
this  proiH^rty  represented  by  $1,000,000  of  stock  was  a  most  extraonli- 
nary  thing.  It  showed  the  gooil  faith  and  the  perfect  integrity  triUi 
whidi  we  had  acteii,  notwithstanding  the  action  of  the  Departments 
towanls  us.  There  wasa  great  deal  of  value  thrown  into  that  81,000,000 
t^f  stivk.  Kvause  it  contri^lled  this  road,  and  because  of  the  rapid  growth 
ofKaiiMs:  and  anrioipatiug  future  valne^i  is  one  thing,  receiving  A'al- 
ui'>  u^>^v  in  haiul  i>  auorbtT  thi:i:r.  I  had  supposed  that  tbat  stoi;k 
\\\v.iM  lvio:no  vory  valiiaKe.  1:  was  i'jportant  that  our  compauy 
siLi^uM  lv'i'!\c  ivMho  Union  raciiio  luiilrwid.  I  tried  to  negotiate, or 
o:;:e:vil  so:r.ovMiar  iiiio  a  110^:0: :a::o'a.  with  Mr.  Sidney  Dillon.  I  dirt 
no:  sor  li:::i  i«o:*sonaHy.  l»u:  wro:e  L::ii  a  long  letter  on  the  subject  1 
havo  s;-.'ao  /.::r:^;i:ed  tiiis  puniiaso  :o  the  fairs  set  forth  in  tbat  letter. 
^^\' oT^W"^"  -■^^^"  rer/.arkablt- — 1  s,-»y  sr?.  although  I  Lave  no  interest  in 
: '. : : s  ;v. a : : 0 r  r. ^ •  \v — '^ .; :  :: :: ilor  : V. a :  oh arter  we  en ioy  remarkiible  privi- 
li\Ct s.  T';:o  I. ••a::o:-  :>  i. :"  jna:  v,;:-.:e.  f«^r  one  thing.'  The  rapid  growth 
of  Ka::>,-.s  is  ar.o: lier  cv::s:.:ora:i-:i.  Tae  prevention  of  competition i« 
ar.o:hor  ooi.sivU  ra::o::.     ri.ert-  are  sonie  other  considerations. 

v\::  "  ^y  rni:  cy-Nrsa.L  rs.o'cii  to  the  rxiox  pacifig. 

Q,  y".L;.s-:  :tV.  v.s  :v.  ^v:..\:  yvssiMo  respect  the  Unioii  PlMdflol 
r.r..:H v.  S  V :"  .v.  y  va'-.:o  t.^  :l:o  r:::o'a  ricidc  as  a  tribiituy  i 
.  r  ^v^..•,:  •    >>  >*.o  c.v.v.tv::.!: ::  I.as  ^::2; ::. — A.  Ithasnof 
:...  vu s-.V:  ::..:.     1  v..:a::  I y  iV.a:,  con-^ectioB  on  tti 

0    \^  "-  :.-':•:  ^iv^:'."^';  ■ -vV;"  or.:::iv:ion! — ^A.  Itl 
t.::.;.:;v-  .     ;\;:  :' v  rrv  oa' :l:::is  of  c< 

:.  ''■•'...'..  :>  a".'  .::  ^^  v  r  >.»  v.-.:\>  IvZow,  1 1 
■V.  ...  .s  v..^v.-  /,  -aT:  .^f  :..o  Tv-A'^a  Pjicifie. 

0-  '^    :•       :v.t\:v..     :ho  rwui  Ljki  KBaiM<1 
.. :  .:-,\;  .:s/.:'  .1:  ;:>  x^w-a  exi^ss*,  »  w  to|tei «- 


EFFINGnAM   H.   NICHOLS. 


[it  might  have  been  a  dangerons  competitor  to  the  Kansas 
Yes,  sir  J  and  in  addition  to  that,  althongli  I  cannot  give 
Iculars,  I  think  Mr,  Oakes  Ames  informed  ns  that  there 
irties  that  were  negotiating  and  were  talking  about  pnr- 
fs  road*  If  it  had  been  purchased,  it  vTould  have  very  mate- 
aged  the  Union  Pacidc. 

I  you  stated  all  the  reasons  that  you  can  whieh  Rhed  any  light 
he  price  that  was  jjaid  by  Mr.  Gould  to  Mr.  Ames? — A.  I 

pard  to  the  values  derived  from  these  leased  lincs^  how  much 
Bk  in  the  consolidated  cunipany  was  held  by  the  Central  • 
n  Pacific  t — A.  Some  portion  of  it,  bnt  1  cannot  tell  what 


I 


ADDITIONAL  VALUE   *^ THROWN  IN." 


ily  additional  value  that  would  be,  as  you  express  it,  thrown 

0  miles,  would  be  derived  from  the  ownership  of  that  Mtoek 
lolidated  company,  wouhl  it  nott — ^A.  Yes,  sir,  and  so  as  to 
it  they  had  a  Jea.se  of  it. 

6  far  as  ownership  was  concerned  it  would  only  be  repre- 
e  stock*  would  it  not  f^ — A.  Only  represented  by  the  stock, 
if  they  did  not  own  any  of  the  *stock,  there  would  be  nothing 
the  100  miles  ?    Of  course,  if  the  consolidated  company  was 
:sider8,  there  would  be  no  additional  value  in  selling  the 
r^aso  they  did  not  own  any  portion  of  the  consolidated 
not  that  sot — A.  If  they  did  owii  100  miles  they  wotild 
a  trunk  line,  and  all  the  business  that  came  in  from  the 
nd,  which  was  growing  riipidJy  and  increasing  in  value, 
to  go  over  the  100  miles  of  road,    1  have  been  there,  and 
ng  about  it. 

ncr  A^"DEESON.  I  am  now  speaking  of  the  advantage  yon 
:ed  to  before,  of  value  thrown  in  by  reason  of  the  ownership 
ri  of  this  consolidated  company,  1  want  to  fjet  at  what  pro- 
tbe  whole  stock  of  the  consolidated  company  was  held  by  the 
anch. 

:nes8.  I  cannot  tell  you,  but  the  books  will  show  that^ 
iioner  Anderson.  Mr.  Mink,  can  yon  show  that  j  what  is  the 
consolidated  company ! 
1  cannot  tell  you,  Imt  it  is  in  oar  annual  report    The  Cen* 
lock  is  §1,000,000. 

LNCH  OWNEKSniP  OF  ATCniSON,  COLORADO  AND  PACIFIC 

STOCK. 

3.  I  think  I  can  answer  your  question.    You  ask  how 
Intra!  Brancli  owned,  of  its  own  right,  of  the  stock  of  the 
h\  company,  to  wit,  the  Atchison,  Colorado  and  Pacific  f 
lioner  Andekson.  Yes,  sir. 

PNESS.  You  mean  the  company  that  owns  tbe  railroad  lying 
s  100  miles ! 

lioner  ANDEiiSOX.  Yes, 

TNESS.  I  think  they  were  paid  for  trans])ortMion  and  material 
nd  a  certain  amount  of  stock  was  issued  to  them,  so  tliat  they 
t.     When  they  bought  the  majority  of  theCcntml  limneh 

1  Mr.  Oliver  Ames  they  also  obtained  e\\ow^\\  ^V^^\x  *^1  W^^, 
rf  company  ni  addition  to  own  and  cautTo\  \ii  mw'iwXx^  ^'^  W>aX» 
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Stock,  80  that  they  rirtually  owned  and  coutrolle*!  not  only  ike  Centnt 
Braticb,  but  also  tbe  Atchi&oii,Colarailo  and  Pacific  oxtanaion,  and  alia 
the  Jewell  Ckmrity  road* 

By  Commisifiuiier  Littlbe  : 

Q.  Did  tliat  interest  go  in  the  purchnso  of  tlit^  Central  Branch  Vum 
Pacific  stock  T — A,  It  went  without  any  further  conHi<icratiiJii.  Tiie 
Htock  delivered  was  not  only 

Q.  The  stock  of  the  100  ndlesH  t— A.  For  in^tauce^  one  share  of  stock 

went  at  $25().     Kot  only  was  the  one  sluire  of  Central  Branch  delirervid^ 

Jbnt  also  a  corregponding  amount  in  value,  if  tjiey  had  been  capiuloed 

%t  the  Bame  urnoiint,  of  the  other  3(K>  mile.^. 

•  Com miasi oner  Andeeson.  If  appears  then,  from  the  accontir-  f  *  •»- • 
company,  that  the  i'entnd  Branch  owns  7,8.57  shares  of  tlie  - 
Ooloriido  and  raciitc  Kailroad,  What  I  understand  you  tn  my  i^jh.u 
the  sale  of  the  stock  of  tlie  Crnlral  Brancli  passed  not  only  the  Central 
llrancli  itself,  but  the  iutereat  of  that  company  in  iht^m  share.'iaf  the 
consolidated  company. 

The  Witness.  No,  sir;  not  the  mile  of  the  Central  Branch  «tock 
passed  it,  but  it  was  delivered  outside  of  it>,  and  by  separate  certill' 
eaten* 

By  Commissiuncr  Anderson: 
Q.  To  the  IJnion  Pmiiic  Company! — A.  To  Mn  Gould,  or  wlioever 
took  it. 

UNION  PACll'lC  OWNEUSHIP  OP  SAMB  STOCK. 

CoinntissionQr  Anpkitbon.  Do  I  understand  yoar  oompany  has  anj 
stock,  Mr.  Mink  f 

Mr.  Mink.  Yes,  sir;  the  Union  Pacific  Company  owns  some  of  tk 
Atcliison,  Colorado  and  Pacific  and  the  Central  Branch  owns  a  liUl^ 
more.  I  cannot  tell  tlie  actual  amount,  but  it  appears  in  oar  annual 
|rep*ut. 

Cununissioner  ANDERSON.  Bo  that  then  the  purchase  of  (Virtwl 
{ranch  stoek  |>asscd  lioth  a  certain  amount  of  the  c/juh'  >iii 

r^jany's  stock  by  delivery  and  also  a  certain  ownership  by  i  !  \k 

ovvnt  rsliip  nf  the  Central  Branch  itself. 

Mr.  MmK.  I  do  not  kuo\v  that  it  passed  any  by  delivery.  1  cswiKJt 
tt*ll  >uu  how  we  acquired  the  8124,(M>0  of  stock  that  the  Union  Faciflo 
_l'ompany  t>wn  ,  but  Iho  purchase  ot*  the  Central  Braufih  stook  iliil  cany 
'  llon^j  \s'ith  it  somi^  stock  in  the  Atchison,  Colormlo  and  Paoitlc* 

Ccunrjiissioner  ANDKRf>oN.  By  reason  of  that  st4»ck  bein<?  in  A« 
ownerHhij*  of  the  Ontral  Brau*'hT 

Mr.  Mink.  Yes, sir. 

FmANOlAL   CONDITION   OF   BKANCHKS, 

Q.  J*o  you  know  anything  about  the  financial  condition  of  tbw 
branches  wdiich  wen^  ctmsolidated;  how  much  they  were  Ixmdcd  for?- 
A.  They  were  bonded  for  81t>,0t)0  a  mile. 

il.  Do  you  know  whether  their  earnings  are  equal  to  their  ojicnilm;! 
(*x[»cnscs  and  fixed  charges  ? — A.  I  do  not  know  it  of  iny  own  kofl^l' 
e(lf(<^,  but  I  know  that  the  interest  is  paid. 

CJ.  Do  you  know  that  the  interest  is  paid  on  the  liomU  of  tlif 
branches? — A.  On  the  bonds  of  tbe  branches,  yes,  sir. 

(J.  Are  you  a  holder  of  any  of  those  bonds  at  i 
Atchison,  Colorado  ami  rvvv!.\tWvwvd  tlewellCouidy  t 
pn  owner  of  a  bond. 


EFinNOHAM   H,   NICHOLS. 
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INTEREST  i'AlD  BY  MISSOURI  PACEPIC. 

Do  you  know  that  the  mtcrcstis  pakl  from  the  earniugs  of  the 
uches,  or  whether  it  18  paid  by  the  Missouri  Pacific  liailroaU  Com- 
'! — A.  It  must  be  paid  by  the  Missouri  PacUic.     I  am  coutldenfc  o( 
because  I  have  Reeii  statements,  I  thinks  of  their  net  earnings.     I 
ire  seen  those  statements  repeatedly,  which  show  that  there  is  suffi- 
cient to  pay  the  interest  on  those  bonds. 

Q,  Do  yon  know  whether  It  in  sulliclent  or  not,  or  whether  the  Mis- 
aoari  Pacific  pays  it  as  a  part  of  the  dbiigatioua  of  ita  lea^e  T — A,  If  the 
statements  that  have  been  published  are  not  correct,  tl>i?n  it  is  a  false 
|d  gross  misrex>resentation  made  by  the  MisHouri  Pacific  road.  I  pre; 
ne  they  are  correct,  for  I  never  knew  Mr.  Gould  to  put  his  finger  to 
ythingthat  is  not  straight* 

Does  the  Missouri  Pacific  publish  the  accounts  of  the  earnings  of 
^bmnche^  Bejiarately  from  the  earnings  of  the  system  T — A.  I  think 

COST  AND  CHARACTER  OF  BRANCH  CONSTKUOTIONS* 

Do  you  know  anything  about  the  actual  cost  of  these  branch 
i»  ? — A.  No,  sir ;  I  do  not. 

Do  you  know  the  character  of  the  construction  f    Was  there  any 
M  rail  t — A.  That  I  do  not  know,     Kight  in  that  connection  I  won  hi 
I  to  state  Horaething  that  I  had  forgotten,     I  am  informed  and  lie- 
ire  that  the  Central  Branch  track  has  been  relaid  with  steel  mils  ftom 
I  end  to  the  other. 

On  these  branches  do  you  know  whether  there  was  any  cash  sub- 
Sptions  for  any  of  this  stock  ?— A.  My  impression  is  that  there  was, 
Bt  they  were  built  under  coin^truction  contracts. 
I  Q.  What  I  want  to  know  i^  whether  those  roads  represent  anything 
nre,  any  greater  expenditure,  tljan  the  proceeds  of  their  bonds,  tlO,«X>0 
^feilet — A,  My  impression  is  that  the  entire  amount  of  money  neces* 
By  for  their  construction  was  paid  in  cash  by  the  parties  who  were 
^krested  in  the  contriict8(iu  only  one  of  which  was  1  interested  at  all), 
Bl  that  the  parties  received  the  bonds,  which  were  the  return  made 
Mr  the  moneys  they  had  advanced,  as  a  dividend  under  a  construction 
w»mpany. 

^Q*  It  is  fair  to  assume  tluit  the  parties  did  not  part  with  more  than 
Hygot  under  those  construction  contracts,  is  it  not? — A.  I  shouhl 
Imnk  it  might  be. 
Q.  Is  it  not  your  judgment  that  those  roads  cost  the  amounts  that 
are  bonded  for  and  no  more  ? — A.  Yes,  sir ;  I  should  say  about 
,  because  iron  has  been  very  cheap.  At  the  time  those  roads  were 
U  iron  was  very  cheap  indeed,  and  Mr,  Pomcroy  looked  after  that  a 
At  deal,  and  he  was  a  pretty  sharp  buyer. 


■ 


OF  THE  BRANCHES  TO  THE  OBNTEAL  BRANCH  COMPANY. 

Bo  you  know  anything  about  the  terms  of  the  leases  of  Uieso 
[iches  to  the  Central  IJranch  ! — A-  Yes,  sir;  I  drew  that  lease  my* 
and  it  provides  that  the  lessor 

The  Central  Branch  ? — A.  The  Central  Branch  should  pay  a  cer* 
amount  of  money. 

One  thousand  doUars  a  mile,  was  it  not,  per  annum  f — A.  One 

lud  dollars  per  mile,  which  would  cover  the  \uleteftlimUw\»«v^.<iA^ 
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which  amontits  to  $060  a  mile,  and  wliidi  leavo«  a  tiiuall  amoiiDtfor 
keexiiug  up  the  organ izat ion  ;  uiul  then  they  pay,  in  atldition,  all  taiw 
of  every  kmd,  and  do  all  repairs  of  every  kind,  and  make  all  iinprore* 
.  meats. 

Q.  llow  long  was  this  leaj»e  to  runt — A.  I  do  not  i^memher  ito 
length  of  thiit  lease. 

Q.  Is  not  that  an  itniK>rt<int  factor  in  determining  the  value  of  tbeac 
hranches  to  the  main  road  T — A,  Ye«,  sir* 

Q.  Do  you  not  remember  that  i^  waa  twenty 'flvey6ar«  t — A.  I  do  not 
remember  timt. 

CommtHsioner  Andkrhon.  Mr.  Mink,  how  long  is  the  le^v^e  ' 

Mr.  Mink.  1  cannot  tell  you.    1  think  it  was  abont  twentytivf  m  ;tn, 

Q,  Do  yon  remember  in  what  year  the  lease  was  made! — A.  Tbt 
lease  must  have  been  made  in  187'J,  I  think,  to  the  Uest  of  my  recoltoc- 
tion. 

Commissioner  Anderson.  Then  it  wonid  expire  in  1004  f 

The  WiTNKtSS.  If  it  wtis  twenty- live  years. 

EFFECT  OP  THK  LEASE  ON  THE  VALUE  OF  THE  CENTBAL  BBiWCH. 

Q,  In  what  respect  would  that  lease  add  so  much  of  value  tDtlie 
Central  Branch  if  it  is  subje«;t  to  a  reailjnstment  of  Its  terms  in  a  few 
years f — A.  During  that  j)eriod  the  Central  Branch  would  control  tbe 
ImsiuesH  of  the  Atchison,  Colorado  and  i'acihc,  and  the  Union  Pacific 
owning  a  majority  of  the  stock  of  the  consolidated  company,  iiunwlj, 
the  Atchison,  Colorado  and  Taci tic,  would  have  both  roads,  one  la  om 
l>ocket  aird  one  in  the  other, 

Q,  Do  you  meati  to  say  that  thii  holder  of  a  minority  of  st/>ck  coulii 
make  inequitable  or  unjust  terinH,  thereby  favoring  the  corporation 
which  ho  represented  and  desired  to  favor  as  against  a  minority  j  woiiW 
not  he  be  compelled  to  mako  just  terms  and  a  just  rental  t — A  '  '  ^ 
not  conceive  of  any  possible  circnmstances  under  which  the  ^^ 
ers  of  the  Atcliison,  ( 'olorado  and  Pacific  would  want  to  dissoivr  **inr 
connection  with  tlie  Central  Branch  Union  Pacific. 

Q.  Might  they  not  denuind  such  an  itjcrease  of  rental  as  would  «nU 
stautially  give  to  them  most  of  the  beneiJts  and  leave  very  little  latlip 
Central  ISranch  f — A,  That  might  bo;  you  cannot  tell  what  migUtmw 
in  the  tut  are, 

GUARANTY  OF  BEANCH  BONDS  BY  CENTRAL  BRANCH  C0M1*AKT. 

Q,  Do  yon  know  to  what  amount  the  Central  Branch  haa  guarjniti^Hl 
the  Imnds  of  the  branch  roads! — A.  They  have  guaranteed,  i> 
lection  is,  the  iirinciiial  and  interest,    lint  1  should  want  t<i 
the  bonds  for  gi'eater  certainty* 

COUNTY  AID  TO  BRANOHES. 

Q.  Do  yon  know  what  county  aid  was  extended  to  1 1 
roiuls !— A.  No,  sir.     1  heard  at  tlie  time,  but  1  cannot  tell 
about  it. 

Q.  What  company  were  yoti  interested  in  t — A,  It  was  the  last  eoW' 
pany  ;  the  roa<I  was  built  under  the  last  charter,  at  the  fuitlier  eiiil   I 
do  not  reraenilx.T  the  name.     [After  looking  at  a  memoranduTnl    ^Tv 
recollection  is  tluit  the  name  of  the  comi>any  in  whi<di  I  was  in 
which  Wiis  at  the  Vi\vl\\ev  <mu\,VW-  uw«.\*^vtja\,etlv  end,  was  th..  .,..:. 
ffotij  Solomon  Valley  aud  W  ^^Xvixw  \Xsv\\Toia.^* 


EFFlNGnAM    II.    NICUOLS. 
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}*  Did  that  company  ever  receive  any  county  uid !— A.  I  tliink  it 

Do  yoa  know  bow  mnch  f — A.  I  cannot  tell  yon.    They  were  ob- 
Hed  through  tlie  instrumentality  of  J\Ir.  William  F,  Downs,  who  was 

I  our  manager. 

r.  John  F.Dillon.  Your  superintendent  I 
lie  WiTKESS,  Superintendent.     Mr.  Downs  is  dead. 

PNESS'S  INTEREST  IN   ATCHISON,   SOLOMON  VALLllY  AND  WESTERN 

ROAB, 

\,  What  was  your  interest  in  the  construction  of  that  road;  what 

re? — A.  We  subscribed  with  a  view  of  going  to  Denver. 

:,  What  proportion  did  you  take  ? — A.  I  subscribed  $1!50,(>00. 

,  What  was  the  total  subscription  f — A.  I  do  not  know.     1  cannot 

We  were  cut  short  by  the  arrangements  made  with  Mr.  Gould, 
I  paid  in  about  $lUU,00l»,  I  should  think.  But  I  am  not  sure  about 
amount. 

.  Do  you  know  what  the  total  amount  was  for  which  your  road  was 
ded  f— A.  $1G,000  a  mile. 

How  many  miles,  do  you  recollect? — A.  I  cannot  recollect  now, 
.  What  did  you  get  for  your  $100,000  ?— A.  1/  I  paid  in  $100,0(H>, 
nnot  tell  you,  I  do  not  remember  now,  but  I  made  a  handsome 
it  on  it. 

RELATION  OF  COST  TO  EARNING  CAPACITY  OF  BRANCHES. 

}onimissiouer  Anderson^  What  we  want  is  to  ascertain  the  relation 
ween  cost  and  earning  capacity  of  those  branches. 

^lie  Witness.  I  have  no  hesitation  in  stating  anything  I  can  to  the 
mission. 

lommissioner  Anderson.  1  want  to  know  whether  this  particular 
,nch  that  you  were  interested  in  cost  as  much  as  was  represented  by 
bonded  indebtedness,  after  deducting  the  county  aids, 
lie  Witness.  I  should  think  not.    That  is  my  impression. 

Is  it  your  judgment  that  this  same  state  of  afiairs  applies  to  the 
ter  branches? — A.  I  should  think  there  was  more  money  made  off 
first  road,  that  is  eventaally,  although  the  parties  run  a  great  deal 
risk.  On  the  first  20  or  30  miles  that  they  built  on  the  end  of  the 
Dtral  Branch,  I  think  more  money  was  made  by  the  parties  who  were 
Ui  interested  than  was  made  by  those  of  us  who  were  iuterested  in 
>  farther  end.  I  had  no  faith  then  in  the  thing.  I  was  completely 
onilized  by  this  public  clamor  at  Washington,  and  I  was  unJit  to 

at  anything.     Other  parties  went  in  and 

Jommissioner  Andekson  (interposing).  I  think  you  went  in  pretty 
I  yourself,  and  you  saw  a  pretty  good  pile  at  the  end  of  it. 
lie  Witness.  Just  explain  that. 

k)mniissioner  Anderson.  1  mean  to  say  you  stuck  to  it  until  you 
ie  a  magnitioent  bargain  with  Mr.  Gould. 

?he  Witness.  It  would  have  been  far  better  for  me  if  I  had  taken 
$100,000  and  burnt  it  up  than  it  has  been.  It  broke  up  my  busi- 
for  1  went  to  Washington  and  devoted  myself  exclusively  \o  this 
ter,  I  devoted  more  than  six  of  the  best  years  of  my  life  to  it,  and 
enabled  me  (perhaps  it  is  no  credit)  to  know  as  much  about  th^ne 
ific  railroad  laws,  perhaps,  as  any  other  man  to-day,  with 
ion,  perhaps,  of  my  worthy  friend  here, 

^r-  John  P.  Dillon.  I  yield  to  you, 
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Q.  Are  you  now  a  holch^r  of  any  of  the  OetJtral  RrancU  lK)iiil»f*A. 

I  am  not  perHoiially.     I^Iy  family  owhh  «ome, 
Q.  Somoof  theflrst-mortgaffe  boiHlnf^A.  rnk 

Q.  Of  the  same  h:>t  that  were  originally  i  tint- 

luoitga^^e  bonds  of  tho  ^Central  Branch,  my  chitigbter  <  (• 

have  one  child,  a  daughter* 

EXPB2TSES  AT  WASHIKdhTON,  (4,325.28. 


CommissHiner  Anderson.  We  fliirt  some  entrn 
to  you  in  tho  journal.  1  read  one  under  ilate  o\ 
•*  E,  II.  Nichols,  credit  amount  paid  per  R  M.  i  (JiiHioy  anrl  mltfn 
eongresftional  traveliDg  and  oxpeuHes  at  Washington^  1 1,325.25^.**  I'Icaii 
look  at  that  entrj"  and  state  whether  you  recollect  that  expenditure t 

The  Witness.  I  believe  that  to  be  perfectly  correct.  I  do  ml  tt 
member  the  detailfi  of  it,  but  not  one  dollar  of  that  or  any  other  chU] 
WiXH  ever  improperly  used. 

Q.  That  amount  of  money  was  sjient  by  yon   i 
that  session^  was  it! — A.  By  Mr.  Pomeroy  and  n  '^ 

here.  That  is,  I  have  no  doubt  of  its  correctness.  If  this  is  raki 
from  Mr,  Mother's  books^  they  were  examined  by  myself  aud  ^Ir.  Pai 
eroy,  and  I  have  no  doubt  of  its  correctness. 

Q.  Do  you  remember  that  yon  were  in  Wjishingt^n  during:  that )'i^ 
of  1868! — A.  I  was  in  Washington.  I  went  on  to  Wiishington  at  th 
close  of  the  year  ISOG.  T  sujiposed  that  I  might  remain  there,  aud 
told  njy  wife,  that  I  might  remain  there  a  month  or  two  in  order  la gi 
matters  adjusted.    I  remained  theix?  until  Ai>ril,  187.H, 

Q.  Do  you  remember  whether  in  1808,  when  this  statement  wa«  mad 
up,  representing  this  expenditure  of  money,  a  voucher  wiis  prepanMlf< 
A.  No;  I  do  not  recollect  anything  about  it. 

Q,  Do  you  remember  whether  it  was  the  custom  to 
sums  without  your  giving  a  voucher  therefor? — A.  I  t\ 
thing  was  explained  to  the  cumnnttee.     There  nray  h: 
or  iletailed  statement  of  it  prepared.     I  presume  if 
Mr,  f*omeroy,  for  he  atteuded  to  the  money  matters* 

Q,  Do  you  remember  how  long  a  period  of  time  this  payment  e(>l 
eredf — A,  No,  sir. 

Q.  Do  you  remember  what  tUo  character  of  Uie  eipencK)  was  wbk 
wn»  charged  to  this  railroad  comi»anyf 

The  W1TNES8.  What  is  the  date  of  it ! 

Commissioner  Andkrson.  Beptendjer  10,  1868,  for  Coiigrossimii 
traveling  and  expenses  at  Washingtoii* 

A.  I  cannot  t4ill  you. 

NATUBB  OF  TnoSB  mdPBIIgM. 

Q.  Can  you  tell  us,  from  recollection,  what  waii  the  nature  uf  yofl 
expenditures  in  WFishiugtont 

Tho  WtTNKSS,  At  that  time  t 

CJommissioner  Anderson.  Yes. 

A.  Mr.  Fomeroy  employed  a  number  of  i>ersomi  sa  €M>nnsel, 
names  I  have  mentioned^  and  there  was  a  great  deal  of  printing  fidi 
on.    1  cannot  tell  you. 

Q.  Do  you  mention  these  names  in  connection  with  this  partirnl 
period,  Septemljer,  Wi^% — X*  ^o^  ^\t*i  V  cskwx^  tftRRWssfcV  -aX^Q^t  tl 
qates* 


%Y.  Kvarts  mu\  others — c!o  you  f — A,  Kot  to  tlk^  main  counsel,  for 
ij*loye<i  them  all  myself;  but  to  some  of  tbe  otberH  it  nia^^  have  been 

INTERVIEWrNG  MEMBERS  OF  CONGRESB. 

Will  you  please  name  any  per«on  whom  yon  belie v^e  to  be  covered 

rjiti  entry  made  in  September,  18*18 ! — A.  I  eouhl  not  tell  you. 

Were  you  yourself  in  tbe  habit  of  interviewing  inembers  of  Con- 
^m^  with  reference  to  the  interests  of  the  company? — ^A*  Ve8^  sir; 

Iieferenee  to  this  bill  that  we  paiised;  1  became  acquainted,  I  think, 
tti  every  member  of  tlie  Senate. 
IJ.  Was  that  ai>plieiible  to  the  yenrlSliS?  At  that  time  had  the  Kansas 
ibific  changed  its  route  ? — A.  Oh,  yes,  sir.  I  think  we  did  not  come 
tb  our  bill  before  the  Senate  until  after  Cox's  decinion.  The  three 
racifir  railroad  acts  are  dated  July  1j  July  2,  and  July  .H,  one  in  1862, 
om  ill  18G4,  and  one  in  18<U>.  Cox's  decision  huil  not  at  that  time  been 
giv*m.  Cox-8  decision  was  date<l  the  27th  of  January,  1870,  and  this 
waa  September,  1808,  you  say. 

Q.  Can  yon  give  us  any  detail  at  all  which  can  fit  this  item! — A* 
|fci  sir,  1  cannot.     Will  you  please  read  the  words  preceding  it! 
■jommissioner  Anderson  (readinfj):  *^  Amount  jmid  for  U.  M.rom> 
Bf  ami  self  for  Congressional  traveling  and  expenses  at  Washington, 
PS25.28;' 
Tbe  Witness.  1  cunnot  recollect  it. 
.  How  would  yon  explain  this  expression,  "Congressional  travel- 
*f — A.  it  18  a  common  phrase — goinp  on  to  Washington. 

Do  yon  thiidc  "  Congre^sionsd"  is  used  us  an  adjective  to  qualify 

iveling,'*  or  that  there  should  be  a  comma  between  those  words? — 

It  is  difllcult  for  me  to  tell  what  other  peojde  mean.    The  wortl 

bngressioual,'^  I  can  conceive,  might  be  used  by  those  who  are  not 

erienced,  as  pertaining  to  Washington, 

Can  you  shed  no  light  on  it.  at  all  T — A.  I  have  a  pretty  clear  recol- 
fiou,  and  I  should  flunk  iliat  that  was  some  of  Mr.  Pomeroy^s  work. 
^  You  do  not  think  you  wurded  that  sentence? — A*  Xo,  sir;  I  think 
i\y  that  is  Sothei'a  sentence,  or  Sother^s  and  Pomeroy's  together. 

PORTION  OP  KrPENSES    USED  TO  INFLUENCE    MEMBERS  OF  CON- 
GRESS. 

Do  you  state,  tinder  oath,  that  no  portion  of  this  money  was,  to 
iir  knowledge,  used  for  the  purpose  of  influencing  any  member  of 
i!-»A.  Ido. 
In  any  way,  shape,  or  A)rm  t — ^A.  In  any  way,  shape,  or  form. 

SOME    DINNERS  GIVEN. 

Do  you  extend  that  so  far  as  to  include  the  giving  of  dinners!— 
Ko,  sir  ;  there  were  some  dinners  ^^iven, 
IQ*  8ome  of  that  money  may  have  been  expended  in  that  way  f — 
^  TliHt  may  be,  but  1  think  it  was  after  that.     I  thiif  *^two 

f  three  dinners  given  at  the  ArHngtou,  but  I  was  nol 
J  of  them.     Some  of  the  parties  there  thought  it  f 
mity  to  get  acf|uaiuted  with  members  of  Congi 
I  them  in  regard  to  it.     Wlien  I  went  there  I  did  n« 
^UQW  now, 
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Q.  Is  there  auy  other  form  of  sprcatliiig  the  railroad  gospel  that  yon 
are  acquainted  with,  that  was  in  use  at  Washington  when  yon  wer% 
there,  than  giving  dinners  T 

The  Witness.  What  is  thatt 

PUEPOSES  FOR  WHICH  MONEY  WAS  USED. 

Q.  Is  there  anything  else  that  those  moneys  were  used  for,  in  foo  ^ 
tliat  you  would  consider  perfectl3' justifiable  and  not  amounting  to  l^  ^y^ 
cry,  besides  the  giving  of  dinners  t — A.  Xo  money  was  ever  used  ^^ 
any  purpose  that  I  have  any  knowle<lge  or  recollection  of,  excepting  fy^ 
counsel  fees,  and  for  board  of  counsel  and  myself;  and  I  think  I  dxQnot 
even  charge  for  my  family  when  I  was  there ;  and  there  was  also  the 
printing.    I  should  think  the  printing  bills  must  have  amounted!  to 
8I0,0()0,  for  I  have  got  boxes  enough  to  indicate  that.    There  were  also 
stenographer's  fees  and  traveling  expenses. 

Q.  Are  you  quoting  from  any  memorandum  of  figures,  or  .merely  from 
a  memonindam  made  to  refresh  .your  mind  ? — A.  No,  sir.  At  your  re- 
cpiest  I  tried  to  think  oyer  this  matter,  and  I  made  some  memoniDda 
which  is  at  your  service  to  examine. 

FURTHER  EXPENSES  AT  WASHINGTON,  $7,140. 

Q.  I  find  a  subsequent  entry,  <*  April  5,  1869,  sundry  exi>en8e8  in-  \ 
curred  by  me  in  Washington  to  date,  for  traveling,  board,  printing,  and  i 
sundry  si>ecial  expenses,  $2,140 ;  retaining  fee,  \V.  M.  Evarts,  85,000;  \ 
total  $7,140.''  The  item  begins,  *<E.  H.  Nichols,  credit."  That  appears 
to  l>e  ertnlitiHl  to  you  in  your  account  with  the  company.  In  regard  to 
tlie  $2,000,  have  you  any  further  explanation  to  gxxi^  as  to  that  item 
than  you  have  given  already  ! — A.  No,  sir. 

FOR   SPECIAL  SERVICES  OF  WITNESS,  $20,000. 

Q.  1  tind  under  date  of  January  1,  1870,  *^'Eftin<rhani  II.  NiclioLs 
<TiMlit ,  s]>oi*ial  services  ivudered  dnrin;;  eoiistrnct  ion  ol'  tliernad,  ?-WH*0-^ 
What  was  tliat  eriMlited  to  you  for? — A,  It  wa*  for  scrvitvs  reudtred 
during  the  <*onstrui-tion  of  tbo  road. 

Q.  JSpe<Mal  servieo  of  what  ebaraetiT?— A.  As  lawyer, 

Q.  Is  there  a  bill  of  items  eoverin-r  tbaranioant! — A.  I  think  not 
1  think  you  will  tind  it  all  in  the  minute;^;.  I  retolIeL't  something  about 
that. 

Q.  Has  this  entry  any  eonueciion  witli  !he  subsequent  adjustment^ 
that  you  have  ivtVrivd  to.  after  the  Siile  to  Mr.  Gould  I— A*  Ko,!'  ' 
\\o\\\\\\^, 

i).  Was  this  $20,000  pai^l  to  you  hy  the  company  t — A. 
ivr(>Uoetion.     I  am  under  the  impression  that  it  was  paid, ' 
many  yc^ars  a^o  I  do  not  romember. 

FOR   IMSlU'KSr.MENTS  AXD   SEETICES,  t2S.3U4*l. 

(\>mmis:*ioner  Anpkkson.  Then  I  find  tbe  inlIotriBg  ^ntrst 
date  of  .lidy  lo,  1S70.  -For  disbursemenlB  vdyteiriocss  r 
arv  1  and  Jnlv  1L\  1S70,  promoting  thepan*^^-'*^'**"-^ 
the  rentnd  Kraneh  T.  l\  l\.  K.  Co.,  "f^ySii 

The  Witness.  That  must  have  been  ni« 
and  myself. 

Q.  Was  there  any  voucher  prepared  t^J^ 
of  it  were  all  fumidied  at  the  time. 


NICHOLS* 

^  Can  you  give  us  no  inforjiiutiou  as  to  an  item  of  this  ske,  $23^000, 
ibnicin^  a  period  of  only  a  lew  mtmtlis ! 
riie  Witness*  What  year  was  tbat? 

Commissioner  AtsDEKSon.  1870.    The  first  six  mouths  of  1870. 
The  WiTNEJiS.  It  must  iiave  einbraced  counsel  fees,  and  it  must  have 
ibniced  something  to  me  on  aoeount — some  fees  to  me,  probably, 
Commissioner  A^DER.so^^  This  is  in  addition  to  the  item  of  $20,000 
licU  we  liave  just  jiassed.    it  is  a  separate  entry. 
The  WiTKESS.  Let  me  see.     [After  examining:  the  statement.]     All  I 
D  say  is  that  I  slionld  think  that  we  spent  in  eonnsel  fees  and  in 
iiitin;:,  and  in  these  thinpfs  which  I  have  named,  in  Washington — 1 
luiot  sjieuk  with  any  detiniteness — more  than  $75,000;  perliaps  over 
0<),oni),    Mr.  Evarts  argued  the  case  three  times;  Mr.  Benjamin  It. 
utis  gave  us  two  different  opinions  and  argued  the  case  oncej  Mn 
jar  argued  the  case  twice  or  three  times. 

Q.  Were  any  of  the  employments  that  you  have  referred  to  prior  to 
ily,  1870 f — A.  I  should  think  they  must  have  been;  certainly.  Oh, 
%f  sir. 

Commissioner  Andebson.  The  application  of  this  money,  as  stated 
the  entry,  is  for  promoting  passage  of  bills  for  the  relief  of  the  com- 
-uy ! 

The  W  iTNESs,  I  am  not  the  author  of  that  language.  I  suppose  that 
ks  put  in  there  by  Thomas  31.  Sother. 

Commissioner  Anderson,  lie  must  have  obtained  it  from  the  vouch- 
ior  explanation  given  to  him  by  yourself. 
The  Witness.  1  think  those  things  were  all  caused  to  be  entered  in 

i  by  Mr.  li.  M*  Pomeroy. 


AMOUNT   PAID   GENERAL  JAMES  CRATG,  foOO. 

missioner  Anderson.  1  find  an  entry  under  date  of  October  12, 
68,  "by  amount  paid  General  James  Craig,  $500." 
The  WiTNESB.  Who  is  that  charged  to! 
Commissioner  Anderson.  It  is  credited  to  you.    ''Expenses  to  Kan- 

fnd  back,  $203.24.  Casli  ]>aid  on  account  of  Central  Branch  Rail- 
Company,  1 1,000 ; "  and,  15th  October,  same  amount  again,  §1^000. 
jou  see  if  you  can  explain  thoso  entries ! 
The  Witness.  1  have  no  recollection  about  that,  and  I  do  not  believe 
■fcueh  money  was  ever  paid  by  me,  I  am  sure  it  waa  not.  But  I 
K  that  had  sonjethiug  to  do  with  politics— Mr,  Pomeroy-s  opera- 
DM  out  there — but  what,  1  do  not  know, 

^Why  should  it  be  credited  to  you  ! — A.  Because,  I  suppose,  I  waa 
H  upon  to  sign  a  check. 

mnmissioner  Anderson.  It  would  not  be  credited  to  you  unless  you 
ned  your  own  check. 
le  Witness,  Is  it  credited  to  me! 
atnissioner  Anderson.  Yes,  sir;  that  is  a  credit  to  you  j  and  it 
that  you  had  stated  to  the  company  that  you  bad  paid  General 
$500  and  wanted  it  back. 

Witness.  1  do  not  believe  I  paid  General  Craig  any  8500.    1 
fn  if  that  was  paid,  it  was  paid  by  Mr,  Pomeroy, 
Dt  Tier  Anderson.  You  may  have  pai<l  Mr,  Pomeroy.    He 

id  he  preferred  to  have  it  entered  tl  *'  had  it 

^ited  to  you,  and  you  paid  it  to  him. 

""  ITNESS.  It  may  have  been  something  o( 
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Afternoon  session, 

EFFINGHAM  H.  NICHOLS,  being  further  examined,  testified  ai 
follows : 

AS  TO  VALUE  RECEIVED  BY  COMPANY  FOR  STOCK  ISSUED. 

Commissioner  Anderson.  Before  resuming  this  question  of  legal  ex- 
penses, I  have  examined  the  report  made  to  us  from  the  books  of  the 
dbmpany,  and  I  would  like  to  see  whether  I  can  get  any  more  informa- 
tion from  yx)u  as  to  the  value  received  by  the  company  from  these  stock 
issues.  The  entries  on  the  books  contain  a  statement  of  all  the  issaes 
of  stock,  giving  the  number  of  shares  issued  to  each  person,  the  name 
of  the  person  receiving  the  stock,  the  date  of  the  issue,  and  theoni? 
cash  which  the  books  of  the  company  show  to  have  been  received  firoin 
this  stock.  The  statement  also  includes  the  stock  oi)erations  on  the 
$400,000  subsequently  issued  and  contains  a  statement  of  the  exact 
amounts  paid  on  these  stock  openations.  1  will  hand  yon  this  statement, 
from  which  it  would  appear  that  the  entire  amount  received  bytb^com- 
pany  for  both  the  original  issues  of  stock  and  the  amounts  paid  inoa 
the  stock  options,  was  $386,700  [handing  paper  to  witness].  That  is 
from  pages  84  and  85  of  the  auditor's  report. 

The  Witness.  Any  statement  which  purports  to  come  from  the  booka 
of  the  company,  and  from  which  any  conclusion  can  be  drawn  that  aless 
amount  than  $1,000,000  was  paid  for  the  $1,000,000  stock,  is  false  and 
untrue  so  far  as  the  conclusion  derived  therefrom,  with  the  exception, 
I  think,  of  a  balance  due  on  the  amounts  of  stock  that  were  issued  lo 
R.  M.  Pomeroy  of— I  cannot  recollect  the  amount — somewhere,  I  shonld 
say,  from  $2,000  to  $5,000,  or  $0,000  or  $7,000,  that  was  not  paid  at  the 
time  that  we  delivered  over  the  books. 

Q.  Do  you  consider  the  stock  which  you  issued  as  comi»eujjationfor 
loans,  for  intiitance,  as  stock  which  produced  its  par  value  in  cash?— A. 
There  was  no  stock  ever  issued  for  anything  excepting  cash. 

Q.  Was  no  stock  ever  issued  as  compensation  for  loans  ?— A.  No, 
sir;  every  dollar  was  paid  in,  with  the  exception  that  I  have  named, 
which  will  appear  upon  the  books  in  the  pencil  memorandum,  made 
after  a  most  careful  and  elaborate  examination.  1  think  it  was  made 
by  Mr.  Sother  or  by  myself,  and  I  think  it  is  the  only  memorandum 
that  1  have  ever  made  in  any  of  the  books. 
•  Commissioner  Anderson.  The  statement  made  by  you  is  that  1,616 
shares  of  this  stock,  in  addition  to  another  entry,  to  which  I  will  call 
your  attention  in  a  moment,  of  100  shares,  were  issued  to  you,  andtbc 
only  credit  for  value  received  by  the  company  from  you  for  that  1,600 
shares  of  stock  is  .^02,100 

The  Witness.  Whatever  those  statements  are,  they  are  misleading. 
There  is  another  book  which  v.  as  kept  by  Willis  Gaylord ;  and  the  tott 
payment — for  instance,  my  proportion  of  it  was  something  like  $60,000— 
will  appear  in  that  book,  and  in  the  books  then  that  followed  it,whleh 
were  kept  by  Mr.  Sother.  Whatever  stock  1  held— Jit  different  tiiM I . 
held  ditVerent  amounts  of  stock,  but  whatever  stock  was  isAiedbyttfcj 
company  the  company  has  received  full  value  for,  with  the  excejUV*" 
of  what  I  referred  to  as  to  Mr.  IVnneroy. 

Q.  How  many  shares  of  stock  were  issued  to  you  on  these** 
tions  ? — A.  Whatever  amount  I  paid  in.     Forinstanc^^— thlikfl' 
answer  1  can  give — if  I  had  paid  in  $G0  ^^^ 
were  issued  to  me,  and  no  more  and  no 
iDg  else. 
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Tow  nmijy  f^bares  of  Movk  did  yon  pasK  to  Mr.  Ames  I — A .  1  oVvued 
[that  time,  1  tbiiib,  1K)1  NbAit\s '^nd  wi>  fat ber's  estate  owned  )00 
ps;  ftnd  1  pa8srd  to  ^h\  Oliver  Atnes,  as  tbe  books  Mill  ^rboiv  (for 
ive  n  copy  of  tbat  book  at  uiy  oOice,  wbidi  I  retained  for  my  own 
Bfaction),  1,000  abai^es. 
ILul  >  on  sold  some  of  your  stock  l>etween  the  lime  when  yon  fsiib- 
to  tbe  option  and  tlie  tame  wben  yon  sold  to  Mr.  Ames  1 — A*  Ves, 
I  liiwl  sold,  and  1  tbink  I  had  bought.  But  1  do  not  renjember 
It  that  particularly*  f 

Tbf?  etitry  against  you  is  for  1,G1G  shares  of  sto^k.    Are  you  i)re- ' 
ed  to  state  whether  tiiat  is  or  in  not  tbe  amount  of  stock  that  was  is- 
to you  on  these  stock  options! — A.  I  do  not  think  any  such  amouut 
lock  was  issued  to  me  on  any  stock  option*    There  conld  not  have 

in  tbe  njiture  of  thin;L,^s* 
[jmmissioner  ANDERt=K)K.  We  can  only  take  tbe  entries  as  we  find 

in  the  books,  and  tbat  is  the  way  we  do  find  it  there  entered. 
lie  Witness*  There  are  other  portions  of  the  book  which  will  ex- 
Ihat.     I  am  confident  there  must  be, 

AMOUNT  PAID  FOB  STOriC  BY  WITNESS. 

Can^ou  tell  us  what  money  you  paid  to  the  Central  Branch  Com- 

iy  for  the  amount  of  this  stock  subscription? — A*  I  paid  at  the 

^of  $GOon  every  share  ot  sttK'k  and  afterwards  $40. 

.  Do  you  know  what  amount  of  money  you  paid  ? — A.  1  cannot  tell 

But  it  was  at  that  rate,  whatever  the  amount  was  that  I  had  at 

time. 

Would  there  be  any  difficulty  in  ascertaining  from  yonr  account 
much  you  paid  in! — A.  1  should  think  an  expeit  could  easily  as- 
lin* 
Have  you  uot  any  account  of  transactions  in  that  year  which  will 
how  much  money  yon  paid  to  the  Central  Branch  Y    If  yoti  have, 
-coubl   ascertain  how  many  shares  of  stock  you  would  be  entitled 
—A,  I  do  not  believe  I  have,  in  any  way*    But  I  make  this  general 
einent,  that  I  never  received  a  share  of  stock  but  what  was  paid 
lin  full* 
atnmissioner  Akbersok,  The  difficulty  with  us  is  that  somebody 
\  got  it  other  than  the  Central  Branch  Company. 
lie  Witness*  Tbe  Central  Branch  Company  got  ever>^  dollar  of  it. 
ommissioner  Anderson*  The  books  show  otherwise*  * 

he  Witness.  Then  the  books  have  not  been  properly  examined* 

WHAT  THE  BOOKS  SHOW* 

imissioner  Andebson.  But  tbe  consideration  and  tidvantages  ol> 
bed  by  the  company »  as  show  n  by  this  balance  sheet,  do  not  bear 
I  out.  They  coutain  a  statement  of  all  tbe  assets  it  received,  and  all 
jicompanvhastoshow  for  it,  and  all  the  cash  entered  as  coming  front 
ribed  for  by  you,  is  $02,100. 

H*  I  tbink  you  Stated  tbat  for  the  whole  capital  stock 
^y  received  was — ^how^  much  1 
loner  Anderson.    1*380,700, 


OTHEU  BOOKS  KSFSVj 

J  Witness.  That  is  explained  npon  thi«  v_ 
J  was  paid  w  upon  the  atock  options  is  in  aV 
lAept  by  IViWs  Gaylonl,  who  was  treasm- 


'itiev 
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paiiv,  but  also  of  the  CoDstructiou  Company,  aud  the  $600,000  wa8  paid 
in  tliero.  This  amount,  $386,000,  that  ought  to  have  shown  $4OO,000,fi)r 
the  stock,  was  issued  to  us  at  tliat  time,  we  having  already  paid  in,  ib 
appears  by  another  set  of  books,  $600,000 ;  I  mean  $600,000  in  roood 
numbers.  It  was  intended  to  be  that.  Then,  as  to  the  remaining  stodc 
that  was  issued,  every  dollar  of  that  stock  which  I  got  I  paid  for;  and  i 
so  it  was  with  every  one  else.  There  is  an  affidavit  of  mine  in  ODe  of 
those  books,  which  I  know  is  true,  otherwise  I  would  not  have  sworn 
to  it  at  the  time.    I  will  read  it,  and  it  may  throw  light  upon  this:        ^ 

BEADINa  FROM  AN   AFFIDAVIT.  ^ 


-« 


That  u  coutract  for  tho  constraction  of  tbo  first  100  miles  of  the  said  railroad 
made  npou  the  9th  day  of  May,  1865.  ^ 

That  contract  was  made  long  before  that,  but  some  features  of  it  wen 
changed,  and  the  date  was  altered. 

That  by  mutual  uuderstandinfi^  and  agreement,  no  material  work  was  comiuenced 
under  said  contract  until  the  month  of  July  following. 

That  is  to  sav,  until  the  expiration  of  one  year  from  the  passage  rf 
tho  Pacific  Railroad  act  of  July  2,  1864. 

That  at  the  tinicof  the  making  of  said  contract  the  entire  capital  stock  of  nil 
couipuny  was  Hubscribed,  namely,  i|^l,000,000  ;^  that  during  the  summer  and  fall  oftibt  . 
year  ISilo  nearly  $480,01)0  thereof  wan  paid  into  the  treasury,  and  that  onortboit  j 
the  month  of  July,  18(>6,  the  further  amount  of  about  $120,000  was  paid  iuto  tto  ; 
treaKurv  in  cash  ;  that  since  that  time  the  residue  of  said  capital  stock,  namelyi 
$400,000,  cxi-eptiug  about  $i6,800 

Does  that  make  up  the  difference  ? 

Commissiouor  Anderson.  This  is  $386,700,  which  is  $13,300  short, 

The  Witness  : 

Th:it  Muce  that  time  tho  residue  of  »aid  capital  stock,  namely,  $400,000,  excepting 
$*JG.800.  lia.s  been  paid  into  the  treasury  in  cash;  that  said  $2().bf00  is  due  and  payable 
ironi  the  htocklujlders,  who,  by  reason  of  sickness  or  some  otner  cause,  have  not  yet 
paid  the  same;  and  that  no  part  of  said  amounts  have  ever  been  repaid  to  eaid  stod- 
bolder>,  but  tliat  tho  whole  amount,  now  amounting  to  upwards  of  81,000,000, hia 
been  disbursed  aud  expended,  etc. 

l\\  Commissioner  Littler: 
Q.  How  did  yon  happen  to  make  that  affidavit? — A.  Tosbowonr 
^00(1  faith  before  Congress,  or  at  least  before  the  Departments. 

•         r»y  ]\Ir.  John  F.  Dillon  : 
Q,  wiiat  is  the  date  of  it  ?— A.  The  5th  day  of  April,  1869. 

WHAT   Tlir.   BOOKS   SHOW  AS   TO  PAYMENTS  MADE. 

l>y  Commissioner  Ar^DERSON: 
Q.  Tho  statement  taken  from  the  books  contains  not  only  the  I 
subseribed  for  on  the  stock  option  of  $100,000,  but  all  the  priori 
scriptions  of  Chalice,  Brooks,  Pomeroy,  and  others,  and  it  is  OBif| 
addiii*?  all  those  together  that  we  obtain  the  figures  $386,700^    ihb\ 
ments  that  appear  on  the  books  to  have  been  made  on  the  Stoekc 
<lo  not  exceed  $150,000.    Can  you  explain,  if  there  be  any  otk 
that  contains  evidence  of  tho  receipt  of  moneys  .belonging  to 
l>oration,  how  it  is  possible  to  ascertain  what  benefit  the  eo 
would  be  entitled  to  therefrom?    From  the  books  we  have • 
tracts  and  obligations  appearing  against  the  company 'as 
ijatislied  out  of  these  assets  that  they  have  receivea,  and  tl 
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puce  whatever  teoding  to  sliow  that  >oa  or  any  of  ihehe  otberfr<^ntlemea 
av©  paid  iJiene  other  siitiis. — A.  There  is  a  book  (iiat  we  obtained  from 
rillis  Ga5'lordt  with  whom  we  had  trouble,  which  must  be  in  the  pos- 
aBsion  of  the  Uidon  Pacific  liaOroad  CotiipaiiyT  which,  while  it  is  nu- 
atisfactory  to  as,  yet  it  mast  show  aeertaiD  amoinit  of  money  retteived 
Od  a  certaia  amouat  of  money  paid  to  0.sl)orn  ou  account  of  construe- 
ion  of  the  road.  As  matter  of  fact,  or  at  least  I  know  so  far  as  I  myself 
tn  concerned,  iind  so  far  as  a  irreat  many  otJier  ffeutlemea  are  concerned 
bat  I  am  familiar  with,  they  had  paiil  in  S*j(K),0OO.  That  was  [uiid  in. 
The  other  was  called  stock  option.  Parties  conld  take  it  if  they  chose. 
They  took  it  and  aj^reed  to  pay  in  the  other  ;?400,(MK>j  all  of  which  was 
^t  this  date,  or  had  been  at  this  date,  paid  in,  with  the  exception  of 
^:i8,(M)0.  I  am  very  sure  that  when  the  books  were  liande^l  over — I  think 
At*  Mink  will  find  in  Mr.  Pomeroy's  account  a  memorandam  of  some- 
^biti^,  with  the  dates,  on  account  of  the  stock  that  was  issued  to  him. 
"  mot  remember  the  amount,  and  I  thiok  it  is  written  in  pencil. 

WITNESS  PAID  CASH  FOR  ALL  HE  GOT. 

To  put  the  question  directly  to  you,  if  you  received  900  shares  of 
ek  on  these  stock  options,  do  1  understand  you  to  say  that  you  paid 
1^000  in  cash  for  itf— A.  If  I  received  000  shares,  I  paid  t&OjOOO  for 
I  cash.     If  I  i\kh 

So  that  whatever  stock  you  received  you  paid  for  in  fullt — ^A. 
Rtever  stock  I  received  I  paid  for  in  full. 

By  Commissioner  Littler  : 
In  cash? — A.  In  cash;  in  money. 

imissioner  Anderson.  The  total  amount  which  appears  to  have 
I  received  by  this  company  for  the  stock  options  is  $107,000,  and  no 

Witness.  If  you   mean   to   state  that  that  appears  by  the 

amissioner  Anderson  (interposing),  I  do. 

ACOOUNTANT  COULD  NOT  HATE  SEEN  ALL  THE  BOOKS. 

Witness  (continuing'),  i  state  in  reply  that  there  must  be  a  mis- 
*>hnut  that,  and  the  accountant  who  went  over  it  was  not  put  in 
«»n  of  the  proper  books  from  which  to  ascertain  the  result. 
commissioner  Anderson.  I  would  say,  in  explanation  of  what  1  have 
tated,  that  from  the  accouutaut-s  statement  to  me,  it  is  uot  clear  from 
10  books  exactly  what  w*as  received  on  the  stock  opt  ion  ^■  as  distiu- 
titshed  from  what  was  received  froni  the  other  $(KH*,OW  of  stock  is- 
ted  before;  but  that  the  books  show  that  the  total  amount  received 

tall  sources,  for  the  whole  million  dollars  of  stock,  is  8380,700  ;  aud 
^•ou  state  must  be  erroneous ! 
witness  CANNOT  BE    MISTAKEN    THAT   ONE    MILLION  DOLLARS 
WAS   PAID   IN,    IN    CASH. 

Witness.  I  state  that  that,  is  necessarily  erroneons,  aial  cannot 

lerwise.     I  will  state  further,  that  at  the  time  the  0^000  shares 

jasued,  the  parties  havinjr  paid  in  the  money  before  atdili'ereut 

/  1  as  it  w^as  allied  for,  interest  was  allowed  on'them  up  to  the  day 

lue  of  the  stocky  and  that  interest  and  the  \me<i  \m\A  ^mc*\xvi\.e^  \» 
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$600,000,  for  which  G,000  shares  of  stock  were  issued ;  aud  thea  the 
4,000  shanks  were  issned,  and  my  recollection  is  that  every  dollar  of  it 
was  paid  for  at  par.  I  cannot  be  mistaken  about  it.  It  was  paid  io  cash, 
every  dollar  of  it. 

Commissioner  Littler.  Mr.  Mink,  have  yoa  no  book  in  your  posses- 
sion that  shows  these  facts? 

Mr.  Mink.  No,  sir ;  everything  was  turned  over  to  the  accountants. 

The  Witness.  I  will  inquire  if  you  have  Willis  Gaylord's  books! 

Mr.  I^IiNK.  I  do  not  know  them  by  that  name.  We  have  all  the 
books  that  were  turned  over  to  us  at  the  time  of  the  purchase. 

Commissioner  Anderson.  Mr.  Perannoud  says  he  has  not  seen  that 
Willis  Gaylord  book. 

The  Witness.  The  only  book  that  I  ever  got  out  of  Willis  Gaylord 
was  one  book  which  was  I  suppose  delivered  over.  It  was  a  very  sim- 
ple afPair,  containing  the  amount  he  i)aid  out  on  one  side,  and  the 
amount  he  received  on  the  other.  Whether  he  had  written  it  up  to  date 
or  not,  I  do  not  know.  Wo  had  trouble  with  him.  We  had  paid  in  the 
$600,000,  that  is,  such  sum  as,  with  the  interest,  amounted  to  |6OO,O00, 
up  to  the  date  of  the  issuing  of  this  stock. 

By  Commissioner  Littler  : 
Q.  Did  this  trouble  with  Mr.  Gaylord  result  in  his  refusing  to  aane^* 
der  up  a  portion  of  the  books  which  he  kept  f— A.  It  grew  out  of  cor 
trying  to  find  out  what  the  "  existing  obligations  "  were  for. 

By  Commissioner  Anderson  : 
Q.  Do  you  remember  that  199  shares  of  this  stock  was  subsequently 

issued  to  you  after  the  sale  to  Mr.  Gould  I  2 

The  Witness.  After  the  sale  to  Mr.  Gould  t  ' 

Commissioner  Anderson.  On  the  29th  of  January,  1879 ;  that  was 

ten  months  before  the  sale  to  Gould  ! 

certificates  of  interest  in  the  osborn  contract. 

The  Witness.  I  can  recall  a  circumstance  of  this  kind  :  that  I  boaght 
some  certificates  (upon  which  parties  had  paid)  of  interest  in  the  Os- 
born contract,  and  1  took  theni  and  paid  up  the  diiference  and  the  stock 
was  issued  to  inc. 

Q.  Were  those  certificates  taken  as  money  at  their  face  value  t— A. 
They  were  taken  at  their  face  value. 

Q.  To  what  kind  of  a  certificate  do  you  refer  f — A.  I  refer  to  a  cer- 
tificate— 1  can  not  recall  it  exactly,  but  I  think  the  form  of  the  certifl- 
oate  was  that  such  a  i)erson  was  entitled  to  so  much  ;  or  it  was  in  th6 
nature  of  an  assignment  of  these  i)arties  who  had  assigned  this  Osboin 
construction  contract.  Parties  who  had  taken  interest  in  that  trans- 
ferred it  from  one  person  to  another,  and  sold  interests  in  that  contract 
upon  which  payments  had  been  niade. 

(,).  r»y  them  ?— A.  By  them. 

Q.  And  then  the  certificates  represented  or  stated  the  amount  whidi 
they  had  advanced  ? — A.  It  stated  the  amount  which  they  had  ai* 
vanced.    That  appeared  upon  the  certificate,  and  the  party  leoeivbS 
the  certificat<»,  of  course,  would  have  to  pay  up  the  difference  if  caD* 
w(*re  niade,  if  they  were  behind  on  them. 

WHAT  tuey  entitled  the  holder  to. 

Q.  Why  should  that  certificate  re])resent  an  amount  iu  mooey  wU*^ 
the  ('entral  Branch  was  bound  to  pay  ?— A.  It  had  nothing  to  do  lirS 
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iCeutral  Branch.     The  bolder  of  that  certiiicute  waa  eiitiileil  to  have 

tiare  i^8ued  to  hitii   (or  evt^ry  I^IOU  that  he  had  paid  ou  ac^cauut  of 

certificate;  aud  if  I  hougiit  the  certificate  I  was*  eutitle^l,  upon 

ring  evideuce  that  I  waa  the  asniguee  of  that  certiticate,  to  receive 

the  compauy  my  ceitificateor  stock  for  1  abare,  which  carried  with 

lie  option  ill  the  relation  of  40  to  diK     For  instaiiee,  hui^posie  it.  wa^ 

shares ;  .suppo^^iug  tliero  bad  been  $C,Ui>0  paid,  1  was  eutitled 

►  shares.  ai«il  1  was  entitled  to  the  option  of  40  ^harei*  uioro  upon. 

in^  the  *tJK)0  for  it. 

Were  you  jilrn*  entitled  to  the  four  bpnds  that  would  belong  with 
[option  ? — A.  Yes,  sir. 

in  other  word-^,  you  were  entitled  to  come  in  as  a  subscriber  to 
tt  4.0011  shares,  l>ein;r,  under  tliis  rertiiicate,  entitled  to  be  a  holder 
Mer  the  0,0(K>  shares  ? — A,  I  «<tood  in  the  shoes  of  the  oiau  who  orig- 
Kly  subseribed. 

P^.  Is  that  your  recollwtiou  of  the  luauner  iu  which  you  obtained  thi« 
iOO  f^bureg  of  Ktock  T-^\.  I  had  uo  distinct  recollection  about  any  spe- 
imuiber  of  gharei*.    1  uever  ae(|uired  any  certificate  or  ^ny  stock 
bout  piiyiug  its  full  ftice. 

|.  You  do  not  ujean  necessarily  iu  money,  do  you  ! — A.  Necessarily 
Doney  ;  ye^,  bir. 

In  this  case  do  you  say  that  the  consideration  you  paid  wa^  by 
liver/  of  this  certificate  to  the  cooipauy,  which  entitled  you  to 
^»k  ?— A*  Yes,  sir ;  the  man  who  had  held  that  certificate  paid  every 
ttllar  on  it,  and  I  paid  the  balance. 

[to  the  consideration    paid  to   XHK  COHP.VKY   WHKN   liSSUOl© 

STOCK, 

I  am  only  askiu;^  what  consideration  wai<  paid  to  the  company  at 

^time  of  the  issuing  of  this  stock  i    1  understand  the  101*  shares- 

(Interposing  )  I  paid  to  them  the  balance  that  had  not  been  already 
1  at  par.    For  instance,  of  the  $19,900  sixty  per  cent,  of  this  had  been 

ly  paid  iu  cash  and  the  balaDce  I  paid  in  cash. 

To  whom  di<l  you  deliver  the  certificates  that  you  held  f— A.  That 
iimot  ti4b 

THE  PROBABLE  WHEREABOUTS  OF  THE   CERriFICATES. 


The  regular  form  would  have  been  to  deliver  them  to  the  treasurer 

ft'  'any,  would  it  notf — A.  I  should  not  be  surprised  if  these 

were  somewhere  about  the  office. 
Q.  About  whose  office? — A.  About  my  office  at  the  present  time. 
tteonly  reason  for  that  belief  is  this,  that  I  once  owned  the  })roperty 
wrel  am  now  sittiug,  and  my  ollice  was  here,  as  was  also  the  otticcof 
Pi  treasurer  of  the  company.  The  office  of  the  company  in  the  city  of 
Sew  York  was  here,  I  thiTdv-^just  atiout  here.  I  sold  this  prot)erty  to 
,  A»tor  and  we  moved  from  here  to  No.  20  Nassau  street-  The  clerk 
.  I  bad  theu,  my  chief  clerk,  (tied  suddenly  a  year  aiid  a  half  since. 
gireat  many  pnt)ers  were  destroyed,  but  1  think  a  paper  like  that 
r  possibly  be  in  some  of  tlie  safes.  I  bought  the  safe  trom  the  com* 
Dy  and  all  the  pai^ers  that  were  really  %*aluubie  were  delivered  by 
,  Sttther  to  our  hucceasors,  but  it  may  possibly  be  that  those  papers 
'be  iu  my  office.  If  so,  I  will  hunt  f«»r  them  and  send  them  to  you, 
bough  they  onght  to  be  kept  carefully  as  muniments  of  the  title  of 
i  inteivatt  I u  tJm i  coue tracUoii  c;o m pai t y . 
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Q.  The  certificate  tbatyou  refer  to  is  evidentlj'  a  voucher  to  the  com- 
pany  for  the  issuing  of  the  stock ;  that  is  so,  is  it  not  t— A.  les,  sir ;  it 
is  evidently  a  voucher. 

Q.  If  you  have  it,  will  you  kindly  produce  itf — A.  I  will  deliver  it  it 
I  can  find  it.  Those  papers  are  all  together,  I  think.  I  think  that 
those  things  were  examined  and  were  all  put  in  one  envelope  together. 
They  ought  to  be  in  the  possession  of  our  successors. 
.  Q.  In  exercising  the  option  on  the  certificate,  do  you  say  that  yon 
took  it  up  and  paid  at  par  for  the  balance  of  the  stock  which  you  were 
entitled  to  receive  f — A.  Yes,  sir. 

PRICE   OF   THE   STOCK  IN  JANUARY,   1879. 

Q.  Can  you  explain  why,  in  January,  1879,  when  the  stock  of  this 
company  could  be  bought  in  the  market  for  a  trifle,  you  would  do  thatt — 
A.  That  is  hearsay — selling  in  the  market  for  a  trifle. 

Commissioner  Anderson.  No ;  it  has  been  sworn  to. 

The  Witness.  I  think  X  had  been  on  to  Boston  and  there  went  out 
and  dined  with  Mr.  Oliver  Ames  and  Mr.  R.  M.  Pomeroy.  I  remember 
that  while  at  dinner  Mr.  Ames  wanted  to  buy  100  shares  of  stock  of  me. 
I  agreed  to  sell  it  to  him  at  120  and  I  was  surprised }  I  did  not  know 
what  it  meant.  It  l>egan  to  go  through  my  mind  that  there  was  some- 
thing up.  * 

Q.  Mr.  Ames's  testimony  is  that  as  early  as  January,  1879,  the  stock 
was  selling  for  a  mere  trifle.  It  was  before  your  income  mortgage  had 
been  made.  That  is  the  date  of  the  issue  of  199  shares  to  you.  Can 
you  explain  why,  at  that  time,  you  would  have  been  willing  to  pay  par 
for  any  portion  of  this  stock  of  this  company  f — A.  I  cannot  tell  now 
what  that  refers  to.    Have  you  the  books  here  ! 

Commissioner  Anderson.  No  ;  these  are  only  extracts. 

The  Witness.  I  think  the  books  would  explain  where  I  got  tha 
from.     I  mean  the  stock  books. 

Commissioner  Anderson.  It  does  not  appear  from  the  books  that  th  ^ 
company  received  any  consideration  whatever  for  these  109  shares  ens 
stock. 

Mr.  Perennoud.  The  stock  books  merely  show  the  issuance  to  ycrr: 
of  the  199  shares,  and  that  is  all. 

The  Witness.  1  beg  leave  to  say  that  the  books  of  the  company  mu^K^^ 
show  it  and  do  show  it. 

Commissioner  Anderson.  We  will  have  them  brought  on  here  a^s^c 
exhibit  them  to  yon. 

The  Witness.  Mr.  Pomeroy  was  too  sharp  a  man,  in  looking  af^ier 
things,  not  to  have  seen  that. 

UOW  MrCII    MONEY   CENTRAL  BRANCH    RECEIYEB  POB  PlHSTMdl 

GAGE  BONDS. 

Commissioner  Anderson.  In  regard  to  the  mortgages^  vott 
stated  that  $400,000  of  the  $1,600,000' were  distribnted  as  inducemti 
to  stock  subscriptions  ? 

The  Witness.  Yes,  sir. 

Q.  You  have  also  stated  that  a  number  of  them  weie 
tlement  of  ))rior  liabilities,  and  a  number  of  them  WBN 
l>ensation  for  loans.    Can  you  state,  with  any  degree' 
how  much  the  Central  Branch  received  in  monOTltr 
first-mortgage  bonds  ?— A.  I  cannot  tell  you.    TlM 
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Q.  It  appears  from  the  books  tbut  the  whole  amouut  received  from 
this  issue  was  85G7,612.14.  Have  you  anything  to  say  in  regard  to  the 
iceuracy  of  that  flgiiro ! — ^V.  I  will  state  this :  That  about  400  were  re- 
tained by  Willis  Gay  lord,  and  they  never  came  into  our  hands;  that 
150  were  given  to  Mr.  Wheeler,  tbe  Englishman,  in  settlement  with 
him  :  and  that  400  were  distributed  with  the  stock  options.  That  made 
950,  leaving  750.  I  should  think  that  at  least  50  of  those  were  given 
for  commissions  upon  loans.  That  would  leave  $600,000.  What  was 
the  amount  received  for  them  ? 
Mr.  XoRRis.  8567,000. 

Tbe  Witness.  I  am  astonished  at  that  statement,  because  tbey  pro- 
duced mon;  than  I  should  suppose.  It  only  goes  to  show  the  good  faith 
of  the  parties  who  subscribed  and  took  these  bonds,  and  I  am  surprised 
they  should  have  got  that  amount  for  them. 

Q.  Did  you  yourself  subscribe  for  bonds  f — A.  I  think  that  I  did,  but 
irhat  I  paid  for  them  I  do  not  remember. 

Q.  Do  you  remember  whether  you  paid  par  for  them? — A.  No,  sir; 
1  should  think  not.    I  am  not  i>ositive  that  I  did  take  any. 

BOND-PTJECnASES  IN  NAME  OF  WITNESS. 

Commissioner  Andebson.  We  find  on  the  24th  of  April,  1800,  this 
entiy:  "E.  H.  Nichols,  25  bonds  for  $17,5rjO." 

The  Witness.  I  think  very  likely  that  various  clients  of  mine  wanted 
toobtain  bonds,  and  they  were  offered  for  that  price  and  I  bought  tbem 
At  them.  I  paid  the  money.  It  is  so  long  since  that  I  cannot  recollect, 
^Qt  I  think  that  is  the  explanation. 

Comnussiouer  Andebson.  On  June  5,  the  same  year,  we  find  this 
<*otry:  *«^E.  H.  Nichols,  four  bonds,  $2,8(K>.» 

Tlje  Witness.  That  is  at  70 ;  yes,  sir.  That  goes  to  corroborate  it. 
f  have  a  faint  impression  that  we  ofi'ercd  the  bonds  at  one  time  at  70 

Commissioner  Anderson.  On  October  1,  18G6,  we  find  an  entry  of 
twenty-eight  bonds  for  $19,000,  also  at  70  cents  on  the  dollar. 

The  Witness.  I  think  I  was  the  medium  for  paying  for  them,  but  I 
do  not  think  I  ever  bought  so  many  of  them  for  myself. 

Commissioner  Anderson.  On  October  31  and  iSovember  1,  wo  find 
tL'wo entries:  "E.  H. Nichols,  10  bonds,  $11,200,'' and  '<  4  bonds,  $2,800," 
aJlat70. 

The  Witness.  I  think  the  probability  is  that  most  of  those  bonds 

'^ere  entered  from  Boston  by  Mr.  Pomeroy,  and  the  money  wsis  sent  to 

ue,and  Mr.  Sother  made  an  entry  of  the  transaction,  and  delivered 

tomethe  bonds  and  received  from  me  the  money.     But  I  do  not  think 

those  purchases  were  made  by  me  for  my  own  interest  in  any  way. 

Q.  Do  yoa  make  the  same  answer  as  to  all  the  purchases  that  have 

^ben  made  through  you,  of  bonds  f — A.  Yes,  sir.    I  cannot  make  any 

otijer.    Do  you  see  tbe  name  K*  JM*  I'oaieroy  tlowii  there  often.? 

Commissioner  Anderson.  Ub|  yes;  Mr.  Pomeroy's  name  appears 

Tb(^  Witness.  Then  he  waa iii :imm^ p^'i  be  wotjld  take  care  of  him* 


m. 
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The  Witness*   I  ineau  that  tbt^rc  wei'o  niono^n  due  <-^  »- 
Tbiit  iiiu«t  Ijavo  been  ho.     It  couUl  bear  no  other  |ioH«ib!e 
Money*  wert5cluo  for  material  aacl  for  labor  on  the  road,     ^i.*^  imhjko^ 
Mr,  VViUis  Gavlord'a  is  a  very  large  book,  bound  in  red. 

y,  U  Mr.  Willis  Gaylord  living! — A.  1  do  not  know  whether  1^]% 
or  not, 

Q.  Wliere-  doe."!  ho  live  t^ — A.  lie  lived  in  Brooklyn,     1  *>hor' ' 
be  was  alive.     Ho  is  a  brother  of  the  lirst  wife  of  Senator  > 
Pomeroy^  and  he  married  the  daughter  of  some  niuuthat  formeil)  U|)t 
aji  iron  foundery  in  iJro^jklyn. 

Q.  Do  you  know  who  his  connections  are  in  New  Vork — f 
or  au3'  one  else — so  that  we  could  ascertain  about  Uim  t — A.  - 
do  DOt,    You  may  Hud  the  name  Willie  Gaylord  in  tho  dir«?etory, 

THK  TIIEDWELL  SUIT. 

CJ,  There  have  been  a  number  of  litigations  arising  ont  of  tlitae  mat- 
ters, have  there  nott — A.  Yes,  sir. 

Q.  Will  you  please  enumerate  the  prominent  litigations  T— A,  Thew 

was  a  suit  brought  by  ono  Samuel  Lennox  Tredwell,  which  was  bruogbt 

'against  every  stockholder  and  the  company,  alleging  that  he  wsweolj- 

tied  to. a  division  of  the  assets  under  the  Osborn  contract.    Tb;it  mie 

game  to  trial,  and  we  satistied  the  court  and  jury  that  that  eoatraei 

lipr as  never  performed;  tbatitwaa  abandoncHl,  and  the  roadwiwbjlt 

F'by  the  comiiany, 

Q.  Who  was  Mr.  T  red  weirs  couuselt — A.  A  i>ron 
who  died  up  at  Tarry  town  or  Yonkers,    If  I  heard  li 
U*ll. 

Cuuimissiouer  Anderson.  It  was  not  Judge  Barnard  ! 

The  Witness.  No,  sir. 

Mr.  JouN  F.  Dillon.  Wa«  it  BetK^ht 

The  Witness.  Yes,  sir.     Beach  was  his  counsel. 

Q.  Who  was  the  counsel  for  the  company  t — A.  Messrs.  Stt'rlin;^ 
>Valdeu.  Mr.  Sterling  is  living  in  Massachusetts,  but  Mr.  VV.<Heuj«i 
the  man  who  attended  to  it. 

Q,  Which  Mr.  Waldenf — A.  He  is  around  in  Liberty  street^  iutk 
building  in  the  rear  of  the  Mutual  Life.     1  was  also  counsel, 

Q,  Was  that  case  carrie*!  up  on  ai[»peal  ! — A.  No,  sir* 

C^.  Have  you  a  copy  of  the  t^ecord  of  the  proofs  taken  T— A.  K(S 
1  have  not, 

Q.  Has  Mr.  Walden  ! — \.  Mr.  Wulden  may  have.  I  ' 
he  has.  It  was  taken  down  by  rhectMjrt  steuognii>her.  i 
it  could  be  found. 

Q.  What  year  was  it  tried  in  ! — A.  It  was  a  grciit  many  y«at» 

Q.  Before  tlie  transfer  to  Mw  iUmU\  f — A.  Oh,  yeS|  slr^  it  wiwiwffli- 
where,  1  should  think,  betweeu  1871' and  1877. 


THE  CHALICK  SXTTT. 

Q.  What  other  suits  were  tiied  T — A.  There  wuh  a   niati— i  m^y 
already  given  his  name  onco  here-^— 

Commissioner  Ander.son.  (Imlice  ? 

The  WrrXF.ss.  A  man  by  the  name  of  Chalice^  who  Im^uiflit  a unL  I 
I  forget  the  particulars  of  it.     I  think  it  was  a  suit  for  si 
aJIe^'CiJ  was  agreed  to  be  ftvveu  and  delivered  to  him,  to  f 
recollection,  for  seTViCje»  tVkxvX  V^  vteLW^^T^j^xxv  C^^ixw^  vwxmictvvx^  v^  vW^v^j 
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and  amoag  other  tliiugs  in  obUiniiij;  for  the  Atchison  and  Piko's  Peak 
Bailroad  Company  an  assignment  from  the  Hannibal  and  Saint  Joseph 
Railroad  Company,  which  then  had  its  oillces  in  I^oston,  to  the  Atcliison 
and  Pike'8  Peak  Railroad  Company. 

Q.  Was  that  suit  tried  t — A.  That  suit  \va3  tried  before  a  referee,  and 
the  testimony  of  Mr.  Chaliee  was  given,  stating  that  at  sneh  a  day  he 
was  at  BoHton,  &c.  We  afterwards  found,  by  an  investi;^ation  of  eer- 
tain  books  that  l<iy  at  that  time  in  the  ceHar  of  the  Astor  House,  that 
Mr.  Chalice  was  in  this  city  at  that  time.  We  exphiined  the  matter  to 
him  and  ho  retracted  what  he  had  stated. 

Q.  Who  were  the  counsel  in  that  case? — A.  Our  counsel  was  Mr. 
Waldeu  again,  and  Mr.  Jolm  K.  Porter.  The  counsel  on  the  other  side 
I  cannot  tell. 

Q.  Who  was  the  referee  i — A.  1  think  the  present  Judge  lugraham, 
bot  I  am  not  positive  abont  that.     It  was  before  he  was  judge. 

Q.  Were  these  suits  tried  in  New  York  ? — A.  Yes,  sir ;  in  the  city  of 
New  York. 

Q.  Would  Mr.  Walden  have  a  copy  of  that  record  and  of  the  evi- 
dence ? — A.  I  should  think  he  might  have  it.  I  do  not  know.  1  cannot 
tell. 

Commissioner  Andebson.  The  suit  was  by  Chalice  against  the  com- 
pany,  as  I  understand  it. 

The  Witness.  Chalice  against  the  company.  That  is  my  recollection 
of  it. 

Q.  Mr.  Willis  Gaylord  also  brought  a  suit,  did  he  not  f — A.  No,  sir  5 
I  thmk  not-. 

Q.  Was  there  not  a  settlement  with  him  ? — A.  That  was  referred  to 
a  oommittee,  and  whether  there  was  a  settlement  made  or  not  I  do  not 
know.    There  was  a  settlement  made  with  this  Mr.  Chalice. 

Q.  Was  not  the  amount  $20,000 1 

The  Wit:xess.  Was  that  in  bonds  or  what ! 

Mr.  NoKRTS.  It  was  ten  bonds  and  810,000. 

WILLIAM   OSBORN'S   SUIT. 

Q.  Did  not  Mr.  Osborn  bring  a  suit?— A.  No,  sir;  not  to  my  recol- 
lection. At  the  time  we  threw  up  this  contract  entirely,  we  bought  out 
^is  interest  in  it  and  had  it  canceled.     I  do  not  remember  when. 

Q.  Have  you  no  recollection  of  a  suit  brought  by  Mr.  Osborn  and  Mr. 
Charles  Gouhl  in  1S78  ? 
The  WiT>'i:ss.  Do  you  say  William  Osborn  ? 

Commissioner  xVndebson.  Yes ;  Mr.  William  Osborn  and  Mr.  Charles 
Gould. 

The  Witness.  I  do  not  bdievy  tbat^ySflffcl  fflft'Vl'fti^  ^wr  brought, 
I  think  that  Charles  Gould  xms  deitd,  and  that  fad  tliml  of  heart  tlifiuase 
abroad  many  years  ago. 

Commissioner  Anderson.  There  is  at  pai 
Inference  in  the  minutes  to  a  suit  lieunni  by  V 
Gould  for  the  payment  of  intetesi  on  the 
PaBy. 

The  Witness.  I  have  no  recoUetJi 
x^ow,  something  about  a  suit* 
liifi bonds  funded,  and  he  bmig' 
bim. 

Q.  Is  he  living  now  T — A. 
^atertown  in  this  State,  o 
^hftre  he  is  now.     His  suit 
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I         Q*  Can  you  give  us  any  iaformatum  in  regrard  to  the  dispoBition  i 
I      of  tlio  lands  of  this  company  ? — A.  1  cannot  tell  you.    Tbe  r(M!oni«! 
I       all  kept  in  the  land  ofllc«  out  at  Atchison,  and  X  know  notiiiDg  j 
them. 

(},  Wiio  were  the  trusteowt — ^A.  1  refer  now,  by  that,  to  ITi 
latJiLs,  of  which  record  was  kept  out  there,     Mr,  Pomerny,  I  ri 
made  trostee  in  onetlecd  of  trust,  whifih  hud  foritsohi 
tliin^xs,  to  secure  $75,000  which  we  borrowed  of  the  Pi» 
Bank,  and  8ome  other  things*    ThoiiC'  chiims  wen>  all  paid  up  in 
by  Mr.  l'<nneroy. 

Q.  What  were  the  Kiekiipoo  land.sf — ^A.  The  Kickapoo  tribe 
diaos  liTid  a  re»ervatioij  in  Kansar*,  out  on  our  road  about  20  miles 
there  was  souiC  treaty  made  with  them  hiug  before  I  knew  anyt 
about  it — it  18  a  matter  of  public  record  in  the  proceediuif«  of  Congn 
under  which  we  became  entitled  tx)  purchase  some  land8.  Thoin?" 
were  «old,  and  were  a  part  of  the  lands  that  wen>  owtie<l  by  thaj 
l>any. 

WHAT  THE  BOOKS  SHOW  AS  TO   THE  RECEIPTS  FROM  LAJ81 

Q*  How  do  you  explain  that  the  books  of  the  company  do  not] 
any  receipts  from  the  proceeds  of  the^e  bind^f    l>o  you  know  wfc 
they  were  embraced  in  the  contract  for  const  ruction  ? — A.  1  shotili 
that  they  dill  show.    Those  books,  however,  were  never  under  i 
servation,  for  they  were  kept  in  the  land  oftk^  at  At<'hi8on. 

Q,  Tlie  accountant  informs  me  that  I  am  in  errtu-;  tiiat  i 
sonjc  prot^ecds  j  l)ut  that  the  accounts  are  not  so  kept  that 
conclnsion  can  be  rea<^hed.     Have  you  no  personal  knowltHlgo  otj 
own  of  how  much  uft  liese  lands  there  were! — A.  No,  sir. 

Q.  Or  of  wljat  they  were  sohl  for^  or  w  hat  became  of  the  pr 
A.  No,  sir.     I  will  add  this.     That  at  the  time 

y.  Do  you  know  whether  or  not  the  Congressional  lands  wen*  inc 

the  contract  for  cxjnstruction  f     We  find  the  following  entry  Jnl 
ion  to  the  matter— it  is  at  page  147,  under  date  of  November  15, 1$ 

The  sccrwtnry  report <^a  thftt  no  i1c©cl  hAA,  ha  yet,  Imh*ji  oxcctitiHl 
conveying  to  thu  partina  in  interest  the  Congrcs«ionjil  lurifU  im^hitltMi  \ 

JieMolved^  That  tho  prcsidout  bo  iiijitrnct«d  to  exiKSOtc  n  tlocd  of  imUl  IjuitU  1 
^eontfdctor  or  hijv  iktMiguH. 

Bat  on  a  sobsequenr  rlate^  the  22d  of  ApriL  1S7.%  ihete  in  u  ] 
of  that  resolution.— A.  Yejs,  sir;  we  gradually  w»    ' 
thingappertaining  to  the  construcliou  company.  vl 

out,  so  that  the  re^sult  was  as  though  no  such  eonlract  had  evcrj 
made, 

AS  TO  THE  TBANSPEE  OF  THE  LANDS  TO  THE  tJNIOIi  PAC 

1  want  to  say  that  at  the  time  we  transferreil  everything  to  un^ 
cessors  there  were  some  lands  held  in  trust  by  Mr,  Poineroy,  an 
question  came  up  a«  to  how  they  should  be  transferred*  I  rctii^ 
distinctly  we  hiwi  a  tueeting  at  Mr,  Gouhrs  oflice,  I  Imd  i»repait 
^elf  to  give  an  o|union  as  to  how  they  should  be  traunferreiL  Mi 
|lso  had  a  way  of  doing  it,  I  was  called  upon  to  Htaie  to  .Vf r  ( 
iow  it  shoubl  \>e  done.     I  ^lalevWl,    ^Vv.  Wv^s  ^^^s^  vjoXVvvk  viv^uj 


Vaa  tbat  tie  transitT  Wiis  iua<le  in  accordance  witb  my  plan, 
iielVj  to  transfer  them  direct  to  Sidney  Dillon ;  ami  he  hold.s  them 
day  in  trust,  lor  all  I  know. 

Q.  Do  you  know   how  extensive  Ihe  con  tract  waa  tlmt  was  trans! 
rretlt — ^    Xo,  hit. 

t'rominiiiMOuer  A>'DECSON,  Mr,  3Iink,  do  those  lands  appear  in  yonr  ' 
turns,  or  have  you  knowIedg:e  of  tliem  ? 

Mr.  John  F.Dillon.  I  will  Bay  Ihat  my  recollection  is  that  when 
e  came  into  [wssession  uf  the  Central  Branch  it  appeared  that  Mr. 
iraeroy  held  the  title  to  a  portion  or  to  all  of  the  residue  of  the  land 
mi  to  which  we  w  onld  «acceed,     I  mean  to  which  the  Central  Branch 
impany  would  succeed,  and  the  Union  Pacific^  as  its  owner,  the  owner 
its  stock,  in  interest.     We  had  couHiderable  discussion   with   Mr. 
iroeroy  in  regard  to  the  manner  of  transfening  those  lands.    I  think 
me  diwcu8s<ion  was  also  had  with  liiui  in  regard  to  certain  amounts 
moneys  which  he  chiimed  should  be  paid  as  a  condition  precedeiit 
to  our  getting  the  title  out  of  him,  the  details  of  which  J  have  forf^^otten. 
~  lally,  however,  Mr.  Poraeroy  transferred  the  lands  which  stood  in  his 
►me  as  trustee,  and  Mn  Sidney  Dillon  wiis  made  a  trustee  in  his  steail 
the  president  of  the  Union  Paeitic  Company.     My  further  recoUec- 
luis  (althongli  1  have  no  professioual  relation  to  these  matters,  ex- 
it as  I  was  called  upon  to  prepare  some  le^al  instrument),  that  the 
tral  Branch  Company  sohl  the  residue  of  those  lands  in  bulk  some 
or  seven  years  ago  to  some  outside  parties  for  83  Or  $3  au  acre — the 
ey  could  get  for  them — and  that  Mr.  Sidney  Dilloa  transferred 
aving  the  title.    I  think  you  wiJl  fiud  that  is  the  case, 
missioner  Andeuson.  Who  has  Mr.  Dillon-s  account  relating  to  1 
lands ! 

ME.  SIDNEY   DILLON  ACTED  AS  TRUSTEE. 

Mr,  John  F.  Dillon.  They  would  appear  on  the  csompany's  books. 

Sidney  Dillon  acted  simidy  as  trustee. 
jomDussioner  Anderson,  Mr.  Mink,  yon  say  they  appear  on  your 

ks! 

Hr.  Mink*  Yes,  sir;  they  appear  on  the  company's  books. 

i!am missioner  Anderson.  8o  that  your  books  will  show  the  disposi- 

of  tliese  lands  that  came  from  the  Central  Branch,  the  amount 
lized,  and  the  disposition  of  the  proceeds'? 

!r.  MrNK.  I  think  they  do<  The  sales  were  made  in  AtebisoD,  and 
the  details  are  there.  Since  1884,  when  the  accounts  were  sent 
Boston,  we  had  regular  monthly  returns  from  the  commissioner, 

ry thing  is  on  file  there  for  the  last  two  or  tljree  years. 
>ommissiojier  Anderson,  Have  you  any  knowledge  of  the  amount 
^he  tract  that  Mr.  Sidney  Dillon  held! 
Mr.  Mink.  No,  sir. 

Jommissioner  Anderson,  To  whom  do  you  refer  us  for  that  iuforma- 
Jt 
Ir.  Mtnk.  I  think  I  might  be  able  to  fiud  something  about  it  on  the 

of  the  company  at  Boston.     I  have  never  looked  for  it. 
Ir.JoHN  F.  DfLLON.  I  have  no  doubt  you  will  tind  the  contract, 
lanse  I  recollect  writing  that  contract,  or  supervising  it. 
^m missioner  Anderson.  Our  object  JaitfH||Lthe  asset  and  see 
[t  the  pn)per  party  has  got  such  b —v'^*     i^^^^kW^  from  ^v 
Ir.  Mink.  I  will  try  and  lind  it.  ed 

is  the  report  of  Mr,  Poweroy  thai  ^  »^%^^ 

1^  not  able  to  dnd  that. 
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thiu^  were  entered  as  beiuf?  charged  by  me — that  is,  they  weut  in  under 
my  name — of  mauy  of  which  I  knew  nothing  about  tiie  details.  Many 
of  those  amoants  were  made  up  ]>robab]y  by  Mr.  Pomeroy,  and,  by  di- 
ivctioD  of  Mr.  Sother  or  Mr.  Pomeroy,  were  cliarged  by  Mr.  Sother  to 
me. 

Gonimissioner  Akderson.  These  ai'e  all  i)avments  made  to  you,  aa  far 
as  the  books  show.  They  indicate  that  over  $20(),()00  of  nionoy  was  ])iiid 
by  this  ox)mpany  to  you,  or  credited  to  you  in  their  account. 

The  AViTNESS.  I  can  not  understand  how  any  such  amount  can  be 
charged  to  me. 

Commissioner  Anderso.  They  are  credited  to  you.  It  would  appear 
that  you  rendered  accounts  for  services  i-eiidered,  traveling  expenses, 
moneys  expended  at  Washington  and  elsewhere,  and  that  the  amount 
of  those  accounts  so  rendered  footed  up  this  large  sum. 

The  Witness.  I  will  make  this  general  answer,  that  so  far  as  the 
books  are  concerned  I  believe  the  books  are  perfectly  coirect,  witli  this 
exception,  that  in  charging  some  things  to  me,  there  were  expenditures, 
ormight  have  been  expenditures,  which  I  knew  nothing  about,  where  1 
gave  the  money  to  Mr.  Pomeroy. 

Q.  And  they  would  use  your  name  f— A.  They  would  use  my  name. 

Commissioner  Anderson.  The  amount  as  veiilied  is  8131,773. 

F         The  Witness.  That  is  a  different  thing.     1  was  rather  astonished  at 

tile  figure  $1*00,000,  for  I  did  not  understand  it.     I  do  not  know  how  in 

the  world  we  ever  got  along  with  paying  the  counsel  we  did  and  doing 

^Aat  wc  did  with  the  small  amount  we  paid  out.    The  counsel  I  dealt 

*ith  were  leading  counsel.    Many  of  the  others  were  employed  by  Mr. 

I^omeroy. 

HOW'  TIIE  MONEY   WAS  EXPENDED. 

Commissioner  Anderson,  riease  state  in  general  terms  to  what  pur- 
l>ose8  this  8131,000  (as  far  as  you  can  trace  it  in  your  n»collection)  was 
supplied. 

Tbe  Witness.  As  I  have  already  stated,  and  1  have  made  a  memo- 
x*^(lum,  it  was  expended,  so  far  as  1  know  and  can  recall,  for  counsel 
^^^and  for  printing,  for  parlors,  for  services,  for  traveling  expenses, 
*<«»  stenographers,  and  dinners,  &c.  Put  dinners  in,  though  1  never 
"^^as  present  at  any  of  the  dinners. 

NOTHING   GIVEN    TO   CONGKESSMEN. 

Q.  In  tbe  whole  course  of  your  dealings,  has  any  i>ortion  of  the  corn- 
Pony's  money  or  stock  or  anything  of  value  belonging  to  it  been  given 
^Oa'uy  member  of  Congress  or  pioniised  to  any  nienibei"  of  Congress? — 
-^«  Not  to  my  knowledge. 

Q.  l>o  3*on  say  no  such  use  of  its  i)roi)eity  w;is  niiuh*,  to  your  knowl- 
^ge,  for  the  purpose  of  intlneiicing  lejiishition  in  nny  wiix  ? — A.  No, 

Q.  Who  had  charge  of  the  voiu  ber?^  ^vhik*  you  were  trea-^urei- f^ — A. 
iJr.  &>f  lier, 

Q.  VVaM  he  iiol  under  ^ou!^A.  Ye.^,  sir;  he  was  ijrtinf,'  {reiisuier. 
5  ^m  Hif*  rftfit*vt-l  of  the  eonipimy,  iuid  of  eonr^e  w;is  mvay  :i  jjteat  deal. 
1 19{i4i  I  t",i^ofiuf  my  being  eh-etid  treusuiTr  wjis  lliiit  I  riii^ht, 
^^^Im&tu  Wa-^rr^u-Uin,  o1»tafn  and  reeuipr  lor  ihelxaMls  tliat  were  issaeil 

^yilip  n         ,  ,  FiL  

AS  f6  TIHIIfeitSp 


tt  e.ipl&in  rhe  fiicf^^^B^voaehers  were  to  be  foiuiJ 
'  of  lime f— A.    i  ikknt  that  so  far  as  voacb^ 
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ITS  an*  conctriHMl,  wliatcvrr  tlicy  weiv,  tlK*>  were  in  the  charge  and 
custody  of  Mr.  Sotlier. 

(.}.  Did  you  not  from  time  to  time  see  them  as  he  filed  them  away! — 
A.  1  am  a  great  hand  for  generalities.  I  look  at  things  in  a  general  sort 
<»f  way  and  I  make  np  my  mind  that  such  and  such  a  thing  is  correct. 
r.ut  Mr.  Pomeroy  was  very  severe  in  his  examination  of  the  books. 

i}.  Aw  you  positive  that  none  of  those  vouchers  are  in  your  posses- 
sion now  ? — A.  There  are  several  boxes  of  i)aper8,  which  I  presume  are 
my  own  papers,  gathered  up  promiscuously  in  the  hurry  of  moving. 
\Ve  were  obliged  to  leave  this  building  on  a  certain  day  at  12  o'clock, 
and  in  the  course  of  an  hour  or  two.  Those  boxes  are  piled  up  in  my 
room.  1  have  wanted  somebody  to  overhaul  them  and  put  them  in  or- 
der for  myself.    1  have  never  had  an  opportunity  yet. 

Q.  Will  you  either  allow  an  examination  to  be  made  or  make  it  year, 
self,  to  see  whether  the  vouchers  belonging  to  the  Central  Branch  are 
to  be  found  among  the  papers  ? 

The  Witness.  How  much  time  will  you  give  me  I 

Commissioner  Anderson.  We  will  provide  a  clerk  to  do  it  under  yoor 
directions,  if  you  j>refer. 

The  Witness.  I  am  going  to  be  very  busy  for  the  remainder  of  this 
week  ;  I  eould  n*>t  give  any  attention  to  it. 

Commissioner  Anderson.  Then  we  will  take  next  week. 

The  WiTNESs^.  Very  well. 

(\)mmissioner  Anderson.  Where  is  your  office  now  f 

The  Witness.  At  No.  20  Nassau  street. 

Mr.  .loiiN  F.  Dillon.  Mr.  Chairman,  the  Union  Pacific  Company 
would  like  to  have  a  man  there,  and  if  there  ai-e  any  documents  or  pa- 
l)ers  that  *>uglit  to  be  among  its  archives,  we  would  like  to  tsikethem 
and  put  them  in  its  possession. 

(\>mmissioner  Anderson.  Of  course  you  can  have  some  one  there. 
Tlioso  ]U]UM*s  onglu  to  be  i>reserved. 

riMri.  or  hkst-mortgage  bonds. 

i).  Wlu'U  was  it  that  ihoso  bonds  sold  as  low  as  20  cents  ou  the  dol- 
lar ?— A.  1  eannot  tell  you.  but  I  understand  that  Mr.  Daybougfhta 
lunnbrr  i\\  '20  eents  on  the  (hollar. 

<^>.  l>o  you  mean  lirst-mortgace  bonds  f — A.  First-mortgapo  bondi^; 
I  iirxer  bon,;Lrht  any  at  that  tiiiure. 

l>.  What  was  the  lowest  liirnre  a:  which  you  purchased  theai  ?— A.  1 
do  ihU  iiiueniber  jmii-hasinc  iuiy.  1  wa:*  counsel  for  the  com  pauy  and 
.iMer.iud  to  my  l«iisiiu>s. 

VS    l.^    r.Ml.VlIK   I'l     «  iOirAN\     YO   KiT.I   IILL   LAND-GRAM. 
r»>   r.'V.^liii»ioi:rl   Lll'.l.r.K: 

{),  Oo  \ou  (li'<-.-..-  to  s.:>  .i::v:lii:i^'  iV.ithor  in  n^liition  to  the  fail  are  of 
ih*  >o  I  oinp.:n:es  :o  -r:  :i.i-  ';:li  ;i:!io;:n:  of  their  land  grant?— A.  Asfcj 
as  the  liH»  niiUs  v.^:.:.  \a  ^.  ^,.:  ^i\\  ii^xx  were  loll.    They  bad  been  trig^ 
np  tor  >ohtH^l  ]^:::",'.'>o<  ;i:.ii  'Atii-  i.::.!>raeod  i:i  the  Indian  rescrvwu^ 
usnlt  was.  ;Uro:i;:r..:  :o  ::>  ::.:.•.::.]  lecolUriioUjthatwegotl  *^  "^ 
twi'lt'ih  oi*^^!^••.  \\e  \v  ••.:'.. i  :..,\i'  li.i.l  if  it  was  not  fortheaer~~ 

i>.  llo\\    ni:i::>  .ii:i>  v^^:^    x,;;  riiiiilcd  to  ner  P»»l«  ■ 
ui.rjt  .'—.v.    ri::>  \x.i>  so  '.  'i^:  ..^v'  that  I  fr 

ro:rv^:»:o:u'v  AN:n'i:<o>\  JUk'}  got  2^ 

I  !.o  W;  i  \r>s.  1  think  we  were'  entif 
;/::  o.  .i:jd  it  lliai  is  all  v^  '   a|^ 
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:  .  y 

Hd  yoa  claim  a  land  grant  on  all  your  extension  t— A.  We  claimed  ' '  % 

.  grant  on  the  extension  of  our  road  to  a  connection  with  tbe  '^'-; 

Pacific  at  the  100th  meridian.  ^1 

low  £Eur  was  thatt — A.  That  was  about  190  miles.  % 

By  Commissioner  Andebson  : 

beyond  the  western  terminus  of  your  road  f — A.  Yes,  sir.    And  ;1 

lands  we  are  entitled  to  to-day.    The  law  had  been  executed,-  the  '  ;|i 

ent  had  signed  the  map ;  he  was  functus  officio.  > 


Mfftoi 


F-DiLLON.  I  NvoiiUl  like  to  p*t  that  matter  out.     I  see  there 
rfty. 
*NDERSON.  You  may  *i"et  it  out. 

IN.  I  have  always  been  of  the  opinion  that  there 
•^l  Branch  in  this  business.     It  is  per- 

l  get  it  out. 


j'. 


THAT    THE   OOMPANY   WAS    ENTITLED  TO  THE 

THOUGH  EGAD  NOT  BUILT.  ), 

missioner  Anderson.  But  the  road  is  not  built. 
Witness.  But  it  is  lil^e  the  man  in  prison.    "  You  can't  put  him 
CD,  but  still  he  is  there." 

missioner  Andebson.  Your  road  is  not  built  h^. 

Witness.  We  filed  a  map  as  we  were  entitled  to  by  law,  a  flu-  '' ; 

nap,  and  asked  to  have  the  lauds  withdrawn. 

missioner  Anderson.  You  would  only  be  entitled  to  have  pat-  N'; 

sued  as  20  or  40  miles  were  completed. 

Witness.  Yes,  sir.    But  we  were  entitled  to  have  the  lands 
awn. 

missioner  Anderson.  But  you  were  only  entitled  to  have  the  •*'- 

8  issue  as  the  road  was  built.  ^'' 

Witness.  We  were  entitled  to  the  lands.  - .  ^ 

missioner  Littler.  You  claim  that  under  the  act  of  Congress  you  'j 

lutitled  to  have  the  President  of  the  United  States  set  apart  all 
blic  lands  within  a  certain  distance  on  either  side  of  the  road  un-  it' 

made  your  selection. 

Witness.  Yes,  sir ;  but  since  that  they  have  takeu  them  and 
3m  apart  for  another  company,  the  St.  Joseph  and  Western,  I 

Tou  do  not  mean  to  say,  do  you,  that  you  got  a  valid  title  to  the  '^j '  .h.; 

y  filing  a  map  f — A.  I  mean  to  say  the  law  says  that  »*  there  shall  ' :  |j 

1  are  hereby  granted,"  and  that  would  seem  to  vest  the  title.  ;.  jA 

Is  soon  as  you  filed  a  map  ? — A.  Yes,  sir;  tliatis  ray  recollection  '  :^ 

law.  •,  m 

Even  though  J  on  never  built  tbe  road  ? — A.  No.  :    ,J!] 

THE  LAW  says  LANDS  "ARE  HEREBY  GRANTED."  '  ['^ 

By  Commissioner  Littler  : 

Do  you  mean  to  say  that  you  were  entitled  to  liiive  those  lands  with-  • 

a  from  entry  for  the  time  being,  and  until  the  road  was  constructed, 
til  such  lapse  of  time  as  should  operate  to  revert  the  lands  to  the 
rnment  again  f — A.  I  mean  to  say  that  the  law  says  that  they  shall 
td  they  are  hereby  granted.  Then  it  ;;oes  on  say,  afcerwards,  in 
';  of  the  law,  I  think,  that  these  i)atents  shall  issue  as  the  road 
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WB02fG  DOXE  TO  CE^TEAL  BttANOH- 

Mr.  JoBis*  F.  DELL05.  Tb«^      ^       vof  this  Pa<  *  * 
the  maia  Hoe  and  all  tbe  br  .lto  to  be  c 

"  unite  and  eoiineet  ^  are  used  m  i*>unectioo  ^vilh  ta^ 
coDoection  withtbose  hrant^hes,  w:rs  wh;it  wiis  thrn   * 
i*on  Brancb,  whicb  b< 
reuco,  Pawnee  and  V 
tbe  Kansas  Pacific — ^aud  to  bnihi  tbe  8iiid  laiiro:)  h  Kaiisait,  1; 

tween  tbe  mouth  of  the  Kanms  Kiver  and  tbe  ui  . .     .1  |ii*int    tmi  tU 
!ine  baudredth  meridian,     **Tbat  tbe  several  roadn  tVom 

^lowa,  herein  antborized  to  connect  with  tbe  name,  can  nui 
within  tbe  limits  prescribed  in  tbi:*  act,'^    Xow,  the  linn 
within  this  act  for  the  connection  of  the  Central  Branch  <  nun  n 
were  ItX)  miles.    I  find,  Mr.  Nichols,  in  the  argument  ^rhieh  pm 
before  the  S  of  tbe  Interior,  tbi.^  stuteuient :  *Mi       ' 

distance  at  1  it  wa?*  found  tbat  tbe  meridian  of  1 

87i  miles  wei>t  ol  Atchison  iu  A  dii-ect  line ;  but  }  >  * 
12  to  15  percent,  in  the  actual  progress,  iu  a  «rtv»  c 

^fitrnction  of  a  road,  and  it  was  theretbre  ^  ioo 

ronld  brin^  tbe  Central  Branch  to  the  UK  >,'' 

raStM  you  uuder^tood  it,  the  distiinee  in  a  fitraight  line  / 
Tbe  Witness.  Yes,  «tir. 

By  Mr,  John  F.  DnxoN : 
K4|»|h»liftheK 
'^^     Itif  ntanin 
I^tO  the  one  huudix^dth  meridian,  these  ii)0  tm 
bare  oDtuiec ted  you  with  tbe  Kjuisas  l\icitic.    Ls  i  i 
iiigf — A.  That  ia  »o,    A15  to  t  Inu,  bowever,  cvf  [ 

it  was  provided  tbat  the  loe..     .^  .L  it  should  be  dc  ..»,..v  .  . 
President,    That  wan  tiled  and  a[>proved. 

Mr.  JOUK  F.  DUXON.  Tbe  Commission  will  find,  on  rvff-- 

a€t,  that  the  company  hAd  tbe  right  to  make  tbe  location 
^"^ort  Eiley,  but  that  the  location  from  I-'ort  lUley  to  the  p<> 
lundredth  meridian  was  to  be  under  the  control  of  the  Pi' 
'tinited  States. 

The  Witness.  Tbe  map  wau  to  be  approved, 

Mr.  John  F.  Dillon.  The  location  of  the  road  and  the  map  1 

The  Witness.  Yes,  air. 

Q.  Do  you  knew  anytbing  about  the  filing 
its  route  by  the  Kansas  l*acitlc  road  up  the 
one  hundredth  meridian  ? — ^A.  It  was  tiled,  and  it  was  * ! 
we  entered  into  these  things^  and  before  tbe  Hmoky  Hi     ,    .  . 

CJ.  Tben,  after  the  ICanjias  Pacific  road  had  elected,  a**  you 
fjo  up  the  Republican  Valley  to  the  one  hundi'edth  nu  1  •'!'  *  '^ 
map  for  that  purpose,  you  of  the  Centnil  Branch  went  ^ 
eontracta  with  reference  to  that  fact.    You  adopted  a  iuht  in>utuiij 
did  you  not  t — A.  Yes,  sir. 


EFFECT  OF  TttK  ACT  OP  1S86. 


Q.  AVhat  wa»  the  effect^  when  the  a*^t  of  18M 
route  of  th©  Kansas  Pacitlc  and  on  your  c< 
(mr  e»»m|niny  was  nouiN  viUftU^vev.    l\\  tlu 


n  was  pj 
d,  and,  feo  fat  las  m\^  ^;»\^\\%iA  Wav  >^i\ak*.H^<!iN*^  ^»\a 


fivf<?t»d.  *>fl  th 
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\\iQ.  iiiteriiitate  comioerfie  act,  a  regular  and  recogoized part 
ui  under  wliieh  the  railroads  of  the  United  States  were  op* 
itcd.    1  he  directors  of  this  eoiupauy — as  they  conceived  it  was  their 
ly  to  dt.) — operated  the  road  iiitrusttHl  to  thera  in  such  a  way  as  to 
ke  Tuoney  hoth  for  the  compauy  and  for  the  Government;  and  in 
er  to  ilo  this  it  was  necessary  to  operate  the  Union  Pacific  as  roads 
opcting  with  the  Union  Paeiiic  were  operated.    In  this  respect  it 
iile  no  *lifferenee  whether  the  directors  of  the  Union  Pacitic  regarde4 
the  rail  road  met  hods  in  com  mon  nseasgoodoraiiibad*    They  did  not  hold 

•  posit icnis  tis  economical  theorists  or  as  general  rsiiiroad  reformers, 
ey  Were  there  as  business  men  in  charge  of  one  particular  railroad, 
[\mt  in  charge  to  make  money  oat  of  that  road  for  those  they  repre- 
Iftbe  Union  Pacific  has  refused  to  do  competitive  business 
\\w  way  in  which  other  companies  did  competitive  business,  the  public 

i  made  by  it  won  Id  have  been  met  by  the  secret  rates  of  competing 
es,  ami  the  stockholders  of  the  Union  Pacitic  and  the  Government 

iM  have  suft'ered  accordingly.    I  submit,  therefore,  that  no  blame 

ebes  to  the  directors  for  the  course  they  j>ursned  in  this  matter. 

'  sbonld  not  alone  be  held  responsible  for  a  system  in  common  use, 
course  is  not  open  to  censore,  unless  it  can  be  shown  that  the 
uagers  of  the  company  themselves  protited  through  the  system,  in* 
ridauUy  jind  illegitimately 

this  nowhere  appears.  In  the  ease  of  the  Omaha  and  Grant  Smelt- 
{Company,  to  which  heavy  rebates  were  paid,  the  record  shows  that 
►  prominent  directors  of  the  Union  Pacitic  were  stockholders.  This 
tadmits  of  a  perfect  exi»lanatiou ;  and  the  course  of  the  directors  fu 
stion,  if  examined,  will  be  found  to  be  wholly  justifiable.  The  Omaha 
I  Grant  Smelter  has  been  for  years  the  largest  shipper  and  the  most 
Qunerative  patron  of  the  Union  Pacific.  lit  the  early  days  it  was  a 
stion  where  this  smelter  would  be  located.    It  could  be  located  either 

,  the  line  of  the  Union  Pacitic  or  elsewhere.  It  was  locati'd  at 
aba.  It  began  its  operations  with  insufficient  capital.  More  money 
s  necessary  to  enable  it  to  do  business  upon  a  scale  which  would  be 

Stable  in  competition  with  other  smelters.  Feeling  that  the  Union 
cific  would  be  a  large  beneOciary  by  this  proposed  incixiase  of  busi- 

,  those  who  had  the  atiairs  of  the  Omaha  and  Grant  Smelter  in 
I  came  to  the  East  anti  solicited  increased  caixital  from  those  lu- 
sted in  the  stock  of  the  Union  Pacitic.     Not  without  difiiculty  they 
'  two  of  the  directors  of  tiie  company,  wholly  with  the  view  of 
warding  the  interests  of  the   Union  Pacific,  to  advance  the  capital 
lired,  and  those  gentlemen  accordingly  became  interested  in  the  stock 
the  Omaha  and  Grant  Smelter.    But,  while  so  interesting  themselves, 
by  took  special  pains  to  guard  the  interests  of  the  company  of  which 
were  directors,  as  will  be  seen  from  the  following  extract  from  a 

er  written  by  one  of  them,  under  date  of  November  1*1,  1881,  to  J. 
I  Gannett,  then  auditor  of  the  company  at  Omaha,  the  ofiicial  who 
ftlt  with  the  Omaha  and  Grant  Smelter  on  behalf  the  Union  I'acific. 

t  trim  especially  underatood,  at  the  titno  of  ranking  this  arran^pincnt  with  Mr, 

I  uml  inn  i*fi!*ociatt!9,  that  tho  Union  PiwiUo  Company  should  not,  on  account  of 

"   »it,  make  any  inoro  fa vorablo  t^u'ins  with  tlxo  Snudting  Company  than  tboy 

orore,eitlitir  in  credit  on  freight  billa  or  rates  of  freight,  and  I  shaH  roly  on 

on.'illy  to  fttio  that  tliey  get  no  UK^roased  favors  over  and  above  what  they 

i»  Ucretofoi^  had. 

Che  course  pursued  by  the  directors  in  question  in  this  matt/cr  is, 
efore,  fully  justiOed,  unless  the  position  is  taken  that  the  directors 
f  mlwad  cowpany  are  in  no  ca«e  to  assl^^t  aT\y  w^L^^Vv^  w.^^^^  *^'^ 

P  R  VOL  VI J J4 
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^of  Juflf^e  Hoar  in"  *    *   •'  Curtis,  it  »taQd»  on  a  legal  ha 
!ip**rt!vp  of  any  1*  n,  they  were  ontith^d  to  t'Xffmi  f 

t  m  witb  tiio  L  iiiiiD  Pacitieat  the  one  hund » 

I  <j  ir  land*^  rrnd  tlffir  HofuN.     If  it  1*4  not  a  kvu 

[then  I  lie  coil  equity,  that  they  wr; 

mencotheeui  hIoq  aHcheuie  thBt  tli 

connect  them  with  the  rent  ot  the  Hyntein,  ani!  alter  tijey  ha»i  etiU 
upon  it  CongresH  clianged  the  route  of  the  Kaunas  PaciOc  and  lelt  I 
roa<l  a  ''plug." 
CoiuniiH.«iiouer  ANDKBWon.  I  concede  the  force  of  the  la"-*^  T»r..»...^itj 
The  CUAIUMAN,  The  Union  Pacific  declined  to  extetid  t 
a  connecting  road  with  the  iviinim^  Pacific  when  ^*    ■   * 
there.     That  is  the  HameHysten^  and  the  same  1 

Mr.  John  F,  Dlllon,  I  do  not  think  m  at  all,  u*t  hji 
although  the  Union  Pacific  might  not  pror.ite  with  the  C« 
if  tliey  hiul  made  connection,  it  is  obviouis  to  anybody  thai,  ih.ttj 
road,  connected  with  the  Union  Pacific  syntcm,  wonld  be  worllj 
more  than  it  would  a«  a  road  ranning  out  into  an  unbroken  pralii 
it  did  for  ft  ft  ecu  yearH. 

CommtJifiioner  JanLKE,  Do  you  el  t  thin  f^ 

_oo  Ibe  Htreogtli  of  the  opinion  of  conn  11  ai4  Mr. 

I,  that  the  promotetH  of  the  exteniiiou  would  receive  tJie  lumlgTii|| 
nd  aUo  the  Governmeut  Ixiud  grant  f 

Jlr,  Joini  K.  Dillon.  No,  1  do  not  suppose  that  any  Mich  clMimfi 
^lic  juatiitamed.    This  claim  that  was  made  before  the  Departmfffi 
ra«  ouKle  away  back  iu  187ii  and  1873,     When  they  failed  to  i^H  rmt\ 
litiop  tbcy  had  to  remain  in  abf»yance  until  1877  or  187^    • 

imeCK^ed  the  extension ;  and  1  do  not  supixise  that  ext 
kiUfliefi»iit  corporate  organization,  has  any  claim  whatever  w  auji 
'      \  lands, 

02f  CENTRAL  BEA3(CB  OF  CHANGIfi  OF  tOCATTON  OV 
CENTRAL. 


CV  Tier  Am  ^n  i^,  whetbef  rlMMbin^ej 

oftti  tuc^ftlir  l  an  Qnex|»ecU«l  injiiryou 

the  value  of  the  ("eutral  Branch,  ami  whether  that  raiiea  an  oqoitj  wi 
ought  to  be  reported. 

Mr.  John  h\  Dillox.  That  ik  the  riew  in  which  I  preiis  H<mi  the( 
>  toisaion. 

'*'  WAS  8TOCK  PAIB  FOB  IH  FtTLL,  W  CAStif 

Q.  I  want  to  unden^tand  whether  you  wish  to  sti  on  the  reconl  i 
and  jMJsitively  as  making  the  statement  that 

c'oneerned,  and  so  far  as  your  personal  knowleii^    , : 

of  any  other  persons,  it  was  paid  for  in  full  to  the  eompaDy,  in  caAli,! 
par! — A.  Ve«,mr ^  in  full  at  par. 

DID  PROCEKDS  OF  FIBSTMOETGAGE    BONDH  AKD  GOYKESIOnj 
81DY  PAY  FOB  C0.^8TKrCTI05f 

Q-  Wluit  recollection  have  you  aa  to  whether  the  proe^^Mli  flM| 
r  tt^gage  bonds,  and  the  [iroceedn  of  t? 

i  Qoagk  in  mcmey  to  \>ay  for  the  a<itual  ♦ 


EFFIKGHAM   IL   NICHOLS. 
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By  Comniissiouer  Andehson  : 
Bric  have  yoti  not  told  us  that  you  do  uot  know  what  tUe  rosid 

Dst  to  eonstniet  ? — A.  I  Kuy  my  jmln^ment  i»  that  it  mast  have  f:il 

|r  short,  Iroin  the  nature  of  the  case. 

Dow  can  you  liave  any  judgrment  if  you  do  not  know  what,  the 
f  the  road  \va.s  to  construct  t — A.  I  ha\ro  this  judgment  from  what 
vr  of  railroad  huildiug  now,  that  it  must  have  cost,  I  should  fiay, 
times  aa  much  to  build  as  it  wouhl  now, 

inmmsiouor  A>'dekson.  Tliat  is  a  mere  guess  or  estimate.     It  Is 

lased  on  any  knowledge  derived  from  the  books. 

p  Witness.  It  is  based  upon  what  knowledge  I  have  of  raili-oad 
ing,  so  far  as  the  books  are  concerned,  and  from  thus  knowledge, 
that  more  money  was  borrowed  and  more  money  used. 

riTNESS  aA.YS  NO  BONDS  WERE  MISAPPLIED   BY  DmECTOES. 

tDmissioner  Anderson*  That  proposition,  that  more  money  was 
(withont  intending  it  oftensively),  wouhl  still  bo  consistent  with 
heory  that  the  proceeds  of  the  bonds  and  stock  hiwl  been  misap- 
by  the  directors,  and  were  not  put  into  the  construction  of  the 

e  Witness.  There  were  oo  bonds  ever  misapplied  by  the  board  of 
tors,  that  is,  by  us. 

miss  toner  Andeukon,  That  is,  to  your  knowledge. 

WiTNEi^s.  Well,  it  cuuld  not  have  been  done  withcmt  my  knowl- 

Liimissioner  Anderson.  I  can  only  repeat  that  the  books  show 
the  prficeeds  of  the  stock  and  bonds  were  about  $J,oOO,000. 
e  W^iTNE8H.  To  which   I  reply  tLiat  there  must  be  other  books 
^  ought  to  be  in  the  possession  of  our  successors,  if  they  were  de. 
d  to  them.    I  think  I  can  produce  a  receipt  given  to  Mr.  Bothers, 

r  WAS  beceiteb  by  central  branch  company  on  sales  op 

.  stock* 

Hy  Mr. John  F.  Dillon: 

It  was  stated,  iu  the  course  of  your  examination  this  afternoon, 
Iho  books,  80  far  as  they  liad  come  into  the  possession  of  this  Gom- 
on  or  had  been  examined  by  tlieuu  showed  that  the  company  had 
received  of  tlie  |)nH'eeds  of  the  10,0D(*  shares  of  stock  the  sum  of 
feeu  §;>00,00a  and  $fOi),<MHi.  If  the  bonks  do  so  show,  or  the  i»or 
pf  them  that  the  Commission  has  examined,  what  have  you  to  say. 
1  on  your  own  knowledge,  as  to  the  accuracy  or  t  he  correct  ness  of  t  hut 
meutf — A,  I  mean  to  say,  from  wliat  I  can  j^ather,  that  the  pres- 
(fficers  seem  to  have  control  of  only  those  books  which  came  into 
tnce  under  our  administration.  There  was  an  administration  be- 
tbat  of  Mr.  Gaylord,  and  it  ai)pears,  from  what  I  can  gatht^r,  that 
are  not  in  possession  of  Mr.  Gaylord's  books. 
The  point  of  my  in^jniry  is,  not  w^hat  the  brushdieap  of  a  lot  ot 
B or  book  accounts  could  show,  but  I'roni  your  personal  knowledge, 
her  more  than  tliree  or  four  hundred  thon-'^"'i  '^' hilars  were  ac- 
y  r»H!eived  bj'  the  ('omjiany  on  aup  *  th,  m  dispositions 

capital  stock? — A.  I  cannot  ^t  ^^rc  paid  into 

kGay lord's  bands,  but  I  have  m  *  my  mind 

bat  every  share  of  stock  was  [w 
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Q.  Tbe  whole  amount? — A.  The  whale  amoant,  il,00O,(H>Q,  oxcepti 
biilanco  which  I  have  meulioneiL 

ij.  Do  you  know  ol"  auybody  getting  a  share  af  titock  w^itUoat  faUJ 
payment  at  par ? — A.  No,  sir;  never. 

NO  STOCK  SOLB  FOE  LESS  TUAN    l\\R. 

Q.  Dili  you  ever  mulers^taiuU  in  your  cotiiiectiou  with  the  comiii 
at  any  time  or  friun  any  «ourec,  that  auy  of  it«  stock  waa  dinpo^ 
at  less  than  par  ? — A.  Never. 

Mr  John  F.  Dillon.  You  mailo  «ome  tttatouient  here  thia  mon 
in  respeet  to  what,  in  your  judgtiient,  woiihl  be  the  proper  adjoiita 
of  the  debtor  and  creditor  rehitiou8  of  this  eonipany  and  the  Oiiv 
meutin  regard  to  the  Rubsidy  advantieil  to  tlio  compauy,  and  I 
like  to  have  you  state  your  viewn  on  that  subject  liriefly, 

The  Witness,  Do  you  mean  as  to  the  voiuU  gjeueraJly  ! 

}ilT,  John  F.  Dillon.  No  ;  as  to  the  Central  i5ran<ih.    Uow  sbo 
tlie  rtovernineut,  in  jour  judgment,  treat  thin  matter  of  the  ind 

By  Couimissiouer  Littlkb: 
Q.  Before  stating  that,  have  you  any  interest  iu  this  pmperty  tiofi^ 
directly  or  indirectly  t — A,  1  have  one  share  of  stock,  I  think. 
Commissioner  Littlkb,  Now  you  may  proceed. 

SUGGESTION   AS  TO  PLAN  OF  SKTTLE31ENT, 

The  Witness.  I  will  express  my  views,  which  will  embrace  tbi«(j 
puny  especially  and  also  llie  other  companies.     In  re^jard  to  thiA( 
pauy,  iu  view  of  the  position  in  which  we  were  left  by  the  Goverua 
after  everything  was  approved,  I  think  a  Mrttlentent,  and  a  very  i 
ouB  settlement,  Hhould  be  made.     As  I  liavc  stated,  I  have  no  iiiK 
iu  it,  and  it  iloes  not  uiake  any  diflerence  whatever  to  me.     1  thiukl 
the  claim  of  the  (lovi'rnment  apunst  thi»  company  ont^'ht  to  be  ^ 
out  on  conditiuu  that  for  a  certain  number  of  years  the  carryiofj^ 
mails  and  all  serv  ice  rentlercd  to  the  Government  should  be  mad 
cost  of,  say,  50  per  cent,  of  tbe  ordinary  charges.     In  regarti  tatbe< 
panics  in  general 

Q.  Belbre  pansing  that,  if  they  have  such  equities  aa  y*^n  'Ti  cf. 
why  do  you  insist  on  their  carrying  the  mails  for  llOty  \ 
cost  f — A.  As  a  compensati<ui  for  witnng  out  the  present  Hi^r 

(J.  If  they  have  equities  which  entitle  I  hem  to  wipe  out  thr 
indebtedness  why  entail   that  burden  on  them  f — A.   It  is  u 
they  ilid  receive  i*l/iOt>,0(M),  and  while  they  claim  that  we  }n 
tliat  to  tlieni,  we  say  to  them  in  reply,  '*  Here,  when  we  i 

this  bargain,"  because  Howard,  ol   the  Senate,  always  s 
aa  a  bargain,  ajul  you  will  lind,  if  yon  go  l»a<»k  to  18tt0,  t: 
p4)litical  jmrties  of  this  country,  in  their  i>la( forms  and  at 
tions,  declared  the  construction  of  the  Pacitic  railroads  x^^ 
bite  uecessity.     Ami  there  is  also  evidence  to  show  that  i 
probability  that  we  would  have  a  western  republic,  as  well  as  th 
we  have,  if  it  had  not  been  tor  the  Pacitic  railroads.     The  eondit' 
things  that  existed  at  the  lime  these  Pacitic  railroad  acta  were  pij 
it  is  very  diflicult  for  us  to  recall  at  the  present,  time.     We  ^ 
plight,  and  iu  a  coD<lition  where  it  was  absolutely  necessary  t 
laws  should  be  passed.    These  laws  were  passed  la  the  uatv--         |„ 
ositioij  to  the  ca|>italistB  of  the  country*    They  accepted  »|| 

tion  and  that  coutrattt  v\\voxv  v\\<&^«v\>\  ^i^^«iXV^av^'^E«ft^^v^vvvvi  v.vx\\^ 
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laws.  Now,  it  is  obvious  to  any  iikiu,  muI  it  is  tletrlHred  by  wri- 
rs,  tliat  the  Government  is  in  the  same  j>nsition  in  respeet  to  its  coil- 
HI  as  would  be  the  case  of  a  contract  between  two  incbvMhmls. 

I  THE  KQUITIES  THiT  KXIST. 

HhI  wbut  are  the  equities  tbat  exi»t  in  the  settlement  of  thi8  matteri 
Kr  aj*  the  eompaaieB  trenerally  are  enneerned  i  In  the  firRt  pljice, 
Imt  is  Uie  objeet  of  this  law  f  It  was**  auiong  olber  things^  to  furnlBli 
■Ktiest,  and  that  the  Government  tnigbt  liave  the  nse  of  the  8amt%  lor 
King  mails  and  for  other  purposes.  What  are  the  faetii!  I  will 
F^^jon  one  statistic  whieh  may  be  of  some  interest.  It  oecarreil  iu 
tie  argument  wbieb  I  made  lM.'fore  the  Judiciary  Committee  of  the 
toJate^vf  the  United  States,  At  the  date  of  January  1^  1871,  the  in- 
tog»t  which  bad  then  been  paiil  upon  the  bonds  issued  to  all  the  com* 
Hi*.s  amounted  to  •fi,sjr»,345.4U,  The  interest  that  was  repaid  by 
Ppportation,  i  tc*  was  #-,4CU,H18.1H,  oite-fourth  of  it.  Now^  when 
m  act  \V4is  glassed,  it  was  expected  and  it  was  intended,  and  it  was  a 
jirt  of  tbe  l»asis  ui)on  which  these  capitalists  agreed  to  enter  into  this 
tmtraet,  that  all  the  Government  trausi>ortation  should  be  done  by 
liy  rntuU, 

■    By  Commissioner  Anderson: 

H  Wliy  did  they  not  say  so  in  the  law  !  We  can  only  go  by  the 
|P— A*  It  is  implied  in  the  law. 

Commissioner  Aisderson.  I  l>eg  pardon.    Tbe  law  only  t*ays  that  the 
sportation  ^ouhl  be  made  at  usual  I'ate^. 

',  .lonN  F.  D1LI.0X.  He  ih  right  about  it.  l)ecaUi4e  no  living  maa 

ingiiine  ennu^b  to  suppose  that  in  the  life-time  of  this  debt  tbis 

would  be  penetrated  with  roails^  and  that  there  would  be  rival 

THIS  COMMISSION  BOUND  BY  THE  I.AW. 

iQiissioner  Anderson.  What  I  am  snyiu;^  is  that  tbere  seems  to 
little  use  to  present  statements  to  this  Commission  and  ask  iis 
istrue  debates  in  Congress,  or  t(»  construe  wliat  tbe  newspapers 
^at  tbe  time,  when  we  are  bound  by  the  laws. 
^r.  John  F.  Dillon.  Tbe  Commission  law  sa>8  that  yon  shall  con* 
\%ht^  cosi  of  txao«portation  before  and  after  these  roads  were  eon- 
lea, 

'>ner  Anderson.  Ves;  but  that  does  not  bear  on  tbe  ]>ropo 

lie  Guvermuent  was  bountl  to  ^vo  enough  transportafion 

ii.s  ^nst, 

^OHN  F.  Dillon*  No,  not  a  legal  obligation,    ^o  one,  as  I  saM^ 

juine  enough  to  believe  that  there  would  be  five  roads  to  the 

L'euu. 

(IssToner  Anderson.  Right  on  tliat  point,  to  show  bow  utterly 

be  support4?d  by  the  facts,  I  wish  to  say  that  on  tbe  same  day 

le  act  was  passed  under  wbicli  the  Central  and  Union  Pacific 

reiv  really  constructed,  in  July,  I8(i4,  the  whole  land  grant  given 

I  Nortliern  Pacilic  was  also  passed.     So  that  rbe  construction  of 

aad  was  certainly  expected. 

JonN  l\  Dillon.  But  wbat  was  the  distance  T    It  was  200  miles 

amissinner  Andehson.  I  am  only  meeting  y«Wj 

tin  r  Mnental  road  nnticipated, 

N,  And  tbeCentral  turned  arouiHti 


: 


I 


fUcUJi^  Huolijer  Cbwiigh  road. 
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GOVEBNMENT  BUSINESS  SENT  BY  WAY  OK  THE  laTHMtTS, 

The  Wii^NESS.  If  tbeybad  given  lUem  the  through  b«isiue«K  insi^s 
ufRPudiiig  it  amund  by  tbo  way  of  the  Isthmus,  which  they  d? 
[Hirpose  of  yhowiii^  a  8mtdl  expt»nditure  in  the  DeiHiriin-Hr..  * 
would  have  been  Dot  only  that  the  interest,  but  ft  lai 
principal,  would  have  been  paid.    The  Government  ha.>  c-.i>m  mnuvm 
auumntH  of  ntoriey,  and  I  nay  that  that  fair  dealing  whieh  ougli|J 
exist  between  two  honest  men  wIjo  want  to  deal  fairly  with  ejR*h( 
should  be  extended  to  this  company.    The  Government  can  well  i 
to  wipe  out  all  the  interest  for  the  benelit  lu-quired,  and 
the  companies  are  helpless,  and  I  do  not  see,  1V>r  laysidf, 
going  to  pjiy  this  debt,  mjMdea  would  be  tliat  tln\^ 
principal,  which  should  be  secured  by  piiy  mentis  from  ;> 
it  was  wiped  out.    The  country  never  has  had  a  better  in* 
i*a4:ilic;  Kailroad.    Nothing  has  ever  been  done  in  thi*^  * ' 
way  of  constructing  roads  that  has  resulted  in  no  much  beoetit  m 
construction  of  these  roads. 

TO  WHOM  BENEFIT  OP  CANCELLATION  WOULD  INURE. 

By  Commissioner  Andeuson  : 

Q.  To  whom  do  you  consider  the  benefits  wcudd  inn 
raent  shouhl  cancel  the  whole  or  any  |)art  of  these  obh 
thoy  not  inure  simply  to  tlie  present  stockholders  rd*  i  ipa 

Are  not  those  the  only  persons  who  would  get  any  L       .  . .— A*V 
sir.    So  far  as  stockholders  are  concerned,  to  be  sure  they  would  ikii5| 
a  benefit  from  it. 

Q.  What  did  the  pit^seot  stockholders  of  these  roads,  except  iu  tkil 
case  of  tlie  Central  Tacilic,  have  to  <Io  with  the  construction  of  iliei|| 
roads! — A.  They  ai^e  their  successors — that  is  all — in  interest. 

Commissioner  Anderson.  They  bought  their  stock  in  the  mark 

EFFECT   OF  THE  CANADIAN  PACIFIC  AND   THE    INTERSTATE 

JKEBCE  AUT» 

The  Witness,  They  are  their  successors  in  interest,  so  far  aaj 
goes.     The  Government  ought  to  be  a  great  exemplar  of  justice,! 
these  comjianies  ought  to  be  dealt  with  lightly  and  generously.    Tal»] 
the  Canada  road.    There  it  stands,  with  no  interstate  comm 
to  bother  it,  and  it  goes  on  and  gets  this  business.     It  is  goii 
these  rouds  of  their  business  by  the  oppressive  action  of  th^ 
mbut.    Shylock,  when  he  demundeti  [lis  iK)uud  of  desh,  comi 
the  contracts    The  Government,  I  think,  ought  to  look  ni 
busiuess  transaction,  ami  try  to  nuike  it  tjo  that  they  cai 
tlenient,     it  is  desirable  to  make  a  settlement,  and  1  think  u 
bo  made;  but  the  Government  should  consider  also  the  bci)^ 
have  been  derived. 

By  Commissioner  Littler  : 
Q.  Can  you  suggest  any  legislation  on  the  part  of  Congrp»««  wlrW^ 
would  prevent  the  Canadian  Pacific  from  taking  from  tf 
rouds  the  commerce  which  it  now  takes? — A.  Thai  is  in 
sulyect,  and  I  could  not  now  make  any  suggestion. 

By  the  Chairman  i 

Q.  Have  you  ai^ytbu^g  ^^^^^^^  ^^  ^^Y^ — ^*  I  *io  not  kuowufai]( 
thing  at  pn^seut.     \  \\V\\  «^tV\:A^iaX\  ^^  ^^^V^  Y^ws  -^Xva.V  \N\^  ^^jfWiR^ 
aolutiou  is  t\iat  :jou  tai^  av^Ww^  ixwsi^t. 
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prodnetioti  of  books,  papert;,  aij«l  ilotiurncMits  untler  the  pron^^ionn /tf 

this  Hortion;"  m\d  that  ^*Hny  uf  thi*  cirruit  or  district  eoiii 

irnited  States  wUliin   the  junsdictiuii  of  whK'b  Hiu*b  iu*|nirr 

on  may,  in  case  of  contmiuiry  or  iLvfusul  to  obey  a  siibjH 

any  pf*rsoii,  issue  an  order  requirithg  any  «tich  person  to   i  nq 

Naid  CotnniLssioners,  or  either  of  tbetn,as  the  cane  may  he,  and  \mK\m 

Uookti  and  papers,  if  so  ordered,  and  give  evidence  touching  the  tua 

id  question.'- 

vn. 

Your  petitioners  furtlier  show  that  on  the  10th  day  of  A"-"  v  ' 
a  regular  sesHion  of  the  Ooinmission  wa«  held  at  the  Pal 
tjje  city  of  San  Franciseo,  for  the  purpose  of  investigatin;^'  luv  ikmi^.^i 
aceopntfi,  and  methods,  and  other  matters  referred  to  said  CotntiiiMiionJ 
by  the  said  aet^  of  the  Central  Paeitic  Railroad  Conipany. 

That  Leland  Stanforrl  was  and,  ft^oni  about  the  year  1H«»;?  to  rhf  pfw^ 
int  time,  has  been  and  still  is  the  president  of  the  Siii 
IS  sncli  president  he  has  taken  a  large  part  iu  the  m.\ 
said  eorporatiou,  has  been  active  iu  all  its  business,  and  hii»  Ueoup«r«] 
soiially  familiar  with  its  financial  atl'airs. 

That  on  the  said  10th  day  of  August,  1887,  the  said  Iceland  Slauforil 
was  jjreseut  before  tlie  said  Comjnission  as  a  witness  duly  swrl^nr  ifm 
in  the  eonrse  of  the  examination  of  the  said  Stanford  a  number  - 
ers  (Hirporting  to  represent  the  expenditures  of  moneys  beloi,, 
the  said  corporation,  which  vouchers  bnd  been  proiluced  by  theo^Jial 
l>any  anil  were  duly  autlienticated,  were  produced  and  verilbf 
copy  «d'  all  tlie  said  voui^hers  is  hereunto  annexed,  marked  •' 
A/'  whi(th  scliediile  is  mnde  a  part  of  this  petition. 

That  it  afipears  from  said  vomdiers  that  between  the  OtU  day  of  Sffl.^ 
vember,  iu  the  year  1870,  and  the  21st  tlay  of  Decen  ' 
1HH0»  various  largo  sums  of  money,  amounting  in  thr 
suui  of  !!ST;iM, 725,08,  had  been  cxpetidtMl   by  the  said   Lehiud 
and  had  been  by  liim  charged  to  the  said  company,  and  by  th 
the  said  comi>any  had  been  reiudairsed  to  the  Kai<l  lieland  Si 

That  the  persons  to  whom  tlje  said  mtmeys  had  be«*n  pai* 
objects  to  wldeh  the  same  hnd  l)een  ap[>tied  do  not  apfM/ar 
faije  of  the  said  vouchers,  excei>t  that  the  said  objects*  an* 
general  terms  to  have  been  for  general  exi>en80  accoutrt  for  1* 
ices,  and  also  except  that  in  a  few  instatices  the  iidtials  of  pt.. 
whom  the  moneys  purport  to  have  lH*en  paid  are  given. 

Your  petitioners  furtlter  show  that  in  tlie  course  of  thf      :  » 
nation,  voucher  ^fo.lioOO.J,  beiug  one  of  the  vouchers  Ijcreto 
shown  to  the  witness  and   the  following  interrogatory  was  itiraMi[wj3jj 
propounded  to  him : 

*KJ.  Was  any  part  of  the  $171,000,  thy  sum  mimed  In  tJ  1t| 

banded  to  you  (and  that  you  now  have),  j>aid  for  the  ptn 
eueing  legislation  V 

The  witness  thereupon  declined  to  answer  the  said  interrn;::itnrj'._ 

Tl*:it  iu  the  course  of  theexanjination  of  the  said  St:r 
tliat  the  amount  contained  in  tt»e  said  voucher  was  n  t| 

William  E.  Brown,  under  the  directions  of  the  sai<l  Leland  iStuo 
and  that  the  result  was  arrived  at  by  exannning  the  individa*d  i 
of  the  said  Stanford  and  selecting  theretrom  those  winch  the  said  J 
ford  desired  Uy  charge  to  the  said  Central  Pacitic  Uailroad  Oomp 
and  containing  the  aggregate  of  the  said  checks. 

That  it  furUier  apvewwA  \\m\.V\\^  '^iAuV  ^^\m^^v^x\V  Iv^  de^trojr^i 
«^ud  checks  and  l\i^  tiluVv\>ovAv^  Vxvim  n4\v\v\i  ^^:w^  ^^wmvi.  ^^x^>  " 
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AS  TO  TIIR  AFFIDAVIT   OF   GEORGE  W.  CHEDIC. 

The  cbairuiiiii  laid  before  tlio  Commission  an  aflidavlt  made  by  Mr. 
G«orge  W.  Ohcdie,  in  connection  with  a  copy  of  a  speech  made  by  Hon. 
Bolliu  M.  Daggett,  of  Xevaila,  in  the  House  of  Representatives,  on  the 
25th  of  February,  1881.    It  was  ordered  to  be  tiled. 

The  Commission  then  adjourned  to  meet  upon  the  call  of  the  chair. 


CENTRAL  PACIFIC  RAILROAD-SUGGESTIONS  OF  SETTLEMENT. 

A  COMMUNICATION  FROM*  MR.   C.    P.   HUNTINGTON. 

The  following  communication  was  received  from  Mr.  C.  P.  Hunting- 

too: 

[Office  Conlral  Pacific  Railroad  Co..  No.  23  Broad  Street.     C.  P.  Iltintinffton,  Vice-President] 

New  York,  October  11, 1887. 
To  the  Pacific  Railway  Commission  : 

Gentlemen  :  I  submit  for  your  consideration  the  following  sugges- 
tions coDCcruiug  the  principles  of  au  adjustment  between  the  Central 
I^acific  Railroad  Company  and  the  United  States : 

I  propose  that  there  be  au  understanding  betweeu  the  company  and 
the  Government  as  to  the  amount  which  the  company  will  be  indebted 
at  the  maturity  of  the  bonds. 

The  act  of  March  3,  18S7,  creating  this  Commission,  requires  a  report 
on  the  following  fact^: 

(1)  The  average  cost  per  annum  of  Government  transportation  in 
Ibe  region  now  traversed  by  the  Pacific  railroads  between  the  year 
1830  and  the  completion  of  said  roads. 

(2)  The  average  cost  per  annum  since  such  completion. 

(3)  What  additional  facilities  have  been  furnished  to  the  Govern- 
meDC  and  the  people  by  said  roads. 

;4)  What  discount  the  Pacific  railroad  and  its  several  branches  were 
forced  to  make  in  disposing  of  the  bonds  granted  by  the  Government 
to  obtain  gold  coin,  which  was  the  currency  of  the  country  through 
^hich  th<»  greater  part  of  said  i*oads  passed. 

(5)  The  comparative  cost  of  construction  of  said  roads  as  compared 
vith  what  they  would  have  cost  with  the  prices  of  labor  and  commodi- 
ties  prevailing  ftve  years  preceding  or  five  years  sabsequent  to  the  com- 

^JBtion  of  said  roads. 

((»)  Whether  or  not  the  l^w^iflc  raih-oiiil  was  eompkvtL^d  in  less  time 
tlan  wim  allowed  by  law,  and  IT  so,  how  much  lesi^  time,  and  if  the 
Utiiteil  Stutes  was  beimHted  thereby. 

(I)  !f  the  Lroited  States,  mucjd  the  Union  and  Central  Pa<^ifin  Railroad 

i'oflipanieH  aect^pt^d  the  term;*  propased  by  C^^  ^^.^  : .  ;,.:  *  j,    f^oustrnc^ 

liooof  the  Pacific  niilroads,  has  ♦fi-iniivi  li,!  lir^r  (lom- 

Wug  ami  parallel  roads  to  said  ttauy 

%h  n^  td',  rtnd  to  what  extent  >  ij  the 

*Sfrnr,-  ,  Mjsueity  of  the  Pik^Hi 

(H)  \Viuii  -EHUH  thePaciOaj 

%  aDiiii,iny  ^n^  aecoant  of 

*ithaot  imposing  such  bur  * 
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the  IfMTalities  tlirougli  wliicli  the  vomls  piuss,  im  to  reiai*l  thci  ilcveluji 
rncut  of  the  country. 

The  inlorrnution  which  the  Commij^^sioner!*  mtiy  furnish  to  theGui 
eriHuent  cm  these  points  comtnitted  to  their  inquiry  ftotl  th»*Goveri 
ment'a  action  thereon  will  have  a  control linj^:  intluoiiee  on  iheamfKit 
of  «uch  inflebtedneHs  and  the  propanitiou  for  itx  settlement ;  for  It  i 
not  to  be  8upi>osed  that  Congress  reciuired  to  l>e  informed  on  thiwvi 
rioits  subjects  uideas  it  iutcnded  to  use  the  knowledj:e  required  in  di 
teiininiui:  the  nature  of  the  settlement  between  the  Uult^l  Stutesw 
the  eoiupanieH, 

Ah  at  piH3sent  advised,  and   ho[>ii]g  that  the  Government  will 
ef|uitably  with  the  Central  Pacilie  Kuilroad  Company,  and  ha%*in]fp 
gurd  to  the  present  and  nupposetl  future  earnings  of  tiie  eonift,iuy,aft 
reeo*:nizinfjrat  this  time  that  the  throujrh  busiue*sHdoe»  not  leave  aii\ 
very  little,  uetearaiuf^.s,  and  thut  theauioutjt  to  he  paid  must  eoineficw 
the  local  tratlic;  that  «uch  business  ia  li^ht,  the  conn  try  trave 
the  road  is  poor»  and  no  very  large  amount  esiti   be  drawn  th 
source,  1  think  the  best  proposition  I  can  su^^jest  in  (he  inliTei«1 
Oovernniout  is  that  the  amount,  when  aseer(ain<*d»  bo  capital 
equating  the  interest  ao  as  to  get  it  all  into  one  lixetl  kuuj,  tlien  i\ 
ing  it  into  two  hundred  equal  iiayments^  one  part  to  be  paid  ei 
8ix  months;   the  interest  on  tiie  princii»al  sum    being  reekoruMl  at 
mime  rate  at  which  Government  bunds  eouhl  be  plaee<l  in  Hettlem+ui 
it«i  indebtedness,     But^  a$  I  have  said  before,  any  pnqjosiiion  maiie 
this  time,  or  until  the  amount  uX  iudebte^lue.ss  is  u^certaineil,  mtuft 
pni*ely  speculative. 

I  cannot  forbear  calling  attention  to  the  difference  in  po--'' ' 

of  the  United  States  and  the  comi»auy,  with  res[»ect  to  this  in 
in  vi(*wof  tlie  unsatisfactory  operation  of  theTlinrman  bilhanu  wh,ir ; 
position  would  have  been  if  the  company  ha<l  been  permittcfl  tocai 
out  lis  own  purposes  of  creating  a  sinking  fund  for  its  prott'ctiou, 

.:\h  far  liac.k  as  1S70,  in  e<»n,)uuetion  with  the  presiilent  (*f  tht*  Uuii 
Pacitie  Uaihvay,  1  ealled  the  attention  of  the  Heerelary  of  tlM3Tmi*ui 
to  the  fjiet  that  the  company  wotUd  not  be  able  to  resiK>fHl  to  the 
ernuM'nt's  cJaim  at  the  time  of  its  ruaturlty,  ami  L  pnqtosed  on  bi*l 
ot  the  Central  l*acitie  Railroad  Conqjiiny  to  establisd  and  maiutnio 
sinking  furjd,  wtiiehjf  it  had  been  iH'rmitted,  would  have  left  bol 
debtor  and  eretlitor  in  a  nnn-.h  more  favorable  position  than  ei tint 
there  are  to  *biy. 

If  a  contract  of  «ettlemetit  on   the  bjisia  above  referred  t'»  'MnTiii 
made  between  the  <-oriqiany  and  the  Government,  and  we* 
any  reasonable  assurance  tliat  the  (fovernmeut  would  adhtM   h 
contriM'ton   its  part,  I  would   recommend  its  acc€^ptan<!e  by  tln» 
pany. 

Yoursj  respectfully, 

C.  P,  DUA'TINGTUN, 

Vicel^rcndeitk 
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MMU^'ICATION  FROM  MR.   CHARLES  FRANCIS  ADAMS. 

»wing  communication  was  received  from  Mr.  Charles  Francis 

Union  Pacific  Eailway  Company, 

Boston,  October  15, 1887. 

►BERT  E.  Pattison,  E.  Ellery  Anderson,  and  David  T. 
;,  United  /States  Pacific  Railroad  Investigating  Commission^ 
'k  City: 

men:  While  on  the  pait  of  this  company  I  do  not  propose 
vou  with  any  formal  closing  argument  or  summary  of  facts 
on  the  voluminous  record  which  has  resulted  from  your  in- 
1, 1  yet  desire  to  submit  in  writing  a  few  brief  points  for  your 
on. 

carefully  watched  the  evidence  presented  to  your  board,  it 
3  that  certain  points  stand  prominently  out  as  the  only  points 
y  call  for  explanation,  or  ux)on  which  it  might  be  desirable 
ipany  to  present  argument.  All  of  these  were  particulainzed 
creating  the  Commission.  They  are,  briefly,  the  following: 
natter  of  the  consolidation  in  1880  of  the  Union  Pacific  and 
\  Pacific. 
)nrchase  of  certain  branch  or  auxiliary  lines  by  the  Union 

construction  of  branch  lines. 

irbitrary  traffic  allowances,  or  "constructive  mileage," made 

on  Pacific  to  those  branch  lines. 

Pacific  mail  "  subsidy,"  so  called. 

tes  paid  to  individuals  or  private  companies  doing  business 

nion  Pacific. 

use  of  the  company's  funds  for  the  purpose  of  influencing 

individual  interest  of  directors  or  officials  of  the  company  in 
IS  or  firms  doing  business  with  the  Union  Pacific.    ^ 
iiterest  of  the  company  in  outside  business  enterprises,  such 
les,  stock-yards,  &c. 
payment  of  a  large  sum  in  dividends  between  the  years  1873 

Ints  other  than  the  above  I  am  not  aware  that  anything  whicli 

for  particular  notice  has  been  elicited  by  your  investigation. 

?fore  take  up  these  several  points  seriatim,  presenting,  as 

can,  the  argument  of  the  company  in  its  behalf  as  respects 

consolidation  of  the  Kansas  Pacific  with  the  Union  Pacific 
at  a  time  (1880)  when  I  personally  had  no  connection  what- 
jither  company,  whether  as  a  director,  as  an  official,  or  as  a 
r.  I  had  been  a  Government  director  during  one  year  before 
Ulaiion  was  under  discussion,  to  wit,  during  the  year  1878. 
I  member  of  the  company's  board  of  direction  in  the  year 
the  consolidation  was  a  consummated  fact.  Personally, 
.  had  no  connection  with  it,  and  was  in  no  way  responsible 
respects  the  action  in  that  matter  of  any  individual  directorn 
u  the  aecaiities  of  the  one  company  or  oH\xe  o>iXx«t^\^^^<Qk\ 
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Baring  the  conrHo  of  the  cotistraction  of  Us  rojid  the  conipanj^a 
compelled  to  borrow  money  largely,  and  incur  large  expenditun^nofuj 
extremely  varied  and  general  chai'acter. 

In  ItH  incipiency  the  enterprise  wjis  regarded  a«  i>f  doabtful  mm^ii 
The  project  wavS  considered  asviHiouary;  iU  practicability 
tioned ;  tlie  liability,  ujider  the  lawn  of  thm  State,  of  the  Htock 
their  |>roportion  of  tho  debtn  and  liabilities  of  tlie  cotn|»any  c*iuiu4ix 
or  ineiirred  while  8to(!kholder«,  created  distrust  and  deterred  llje|>uli|| 
from  taking  ati  iuten^Ht  in  the  eulerprise  or  extetidtng  it  financi| 
TlieHe  eansos  rendered  the  company,  nn  such,  unable  in  itji*  cor 
capacity  to  borrow  uioney  or  secure  the  net^esHary  fund?*  wiih  wbiclil 
carryforward  the  construction  of  it«  road.  Time  was  mahT!.:!  *l»if 
wa^  disastrous.  Public  and  private  intercRtH  alike  iuipcj 
nninded  a  speedy  comtdetion  of  the  road.  Under  the  circnni/^.,,!**^ 
alternative  remained  to  myself  ami  associates  but  upon  our  indl^ 
respotmibility,  hh  bo8t  as  we  might,  to  raise  tlie  necesnary  funds  toe 
the  ciuniMUjy  to  [uosecute  the  work  of  constnictiou  of  tlie  road.  Vp 
Its  Hurcess  we  staked  our  fortunes,  asyiunted  the  restK>nsibiHtie-t, »« 
botTowed  upon  our  individual  credit  thciie  neces.Hary  finid«. 

At  that  time  i  ts  otHce  and  principal  place  ol' "  ;  u  uder  i 

articles  of  incorporation  was  in  tlie  city  of  i^-  ito,  wliH 

days,  ati  at  present,  the  city  of  8an  Franei.sco  was  the  pritK_v 
center  of  the  Pacific  Coant,  and  tfie  i»lace  where  1  wu»  cof 
transact  most  of  tlie  bu.sincss  on  liehalf  of  the  company  in  th«  wa|« 
raisinjj  and  disbursing  moneys  on  its  account,  in  so  floing  I  was  jrwJ 
tically  compelled  to  pursue  the  course  described  in  my  evidence,  a  w|i]j 
of  which  is  annexed  to  the  prc8ent  application,  in  transacting  tliwboj 
ness  of  the  company,  and  from  time  to  time  I  made  up  my  acconntsumi 
furninhed  vouchers  to  it  as  therein  described. 

In  this  way  I  have  taken  part  in  transacting  the  business  of  llxoc 
patiy  for  a  period  extendintr  over  twentjv  live  years»  and  in  i>oi--   '* 
afjgregating  upwards  of  four  hundred  millions  of  dollars.    ,\ 
ncfis  took  place  I  was  cognizant  of  it,  but,  owing  to  its  multi] 
the  iiresisure  of  matters  more  important  than  mere  detail,  an 
lapse  (»f  time,  1  am  now  no  longer  able  to  recall  many  of  the  uuiU-n 
with  which  I  was  once  personally  so  tamilian 

In  May,  1H87,  shortly  after  the  organization  of  the  Coi 
ceived  a  circular  from  the  (JommisHioner**,  calling  uiinn  t 
tion  touching  the  matter  s]>ecitied  in  the  act  of  Con^ 

This  embraced  all  the  matters  contemplated  and  i 
act.     How  extensive  and  detailed  is  the  information  thus  ah. 
inspection  of  the  act  of  Congress  alone  can  tell,     Comi>reh(  j,  ., 
sweei)ing  as  are  its  requirements,  imtncdiately  upon  the  receipt i 
circular  1  in  good  faith  diligently  endeavored  to  comply  willil 
Agreeable  to  tbe  icQuest  tluis  made,  I  gave  the  necessary  instr  ' 
to  tlje  ofReers  and  employ<5s  of  the  comjiany  to  secure  all  availa 
formation  tbus  called  for,  and  called  to  my  assistance  all  the  aid! 
command  to  fully,  completely,  and  categorically  answer  tli 
i\»gatories  ])ropi»unded  to  me.     These  answers  I  have  h»i  cfl 

Commission.     Some  time  after  the  receipt  of  this  ciir 
vored  with  the  presence  of  accountants  and  exi»ertH  or 
whoHC  request  they  called  uj^on  me  for  the  purpose  of  invcijtjgaUDyJ 
books  of  tlie  company  and  its  alVairi*. 

I  promptly  placed  at  their  command  all  the  books  aiifl  ilio 

at  my  diniioHal,     8\uee  V\\e\\\V\v*vr  v^^'Utlemen^  with  thea.^  rlli 

various  ofticera  auiV  emvAo>J<i^o^X^^^<i^^»^V^^lH^^a^:^^s^ 
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tion  with  the  ITniou  PaciOc  Railroad  Company,  at  or  uear  Ogden,  in  the 
Territory  of  Utah. 

JI. 

That  under  the  j)rovisions  of  the  act  of  July  1, 1862,  above  referred 

to,  and  of  another  act  of  Congress  passed  July  2, 18G4,  entitled  "An  act 

to  amend  an  act  entitled  'An  act  to  aid  in  the  construction  of  a  railroad 

and  telegraph  line  from  the  Missouri  River  to  the  Pacilic  Ocean,  and 

to  secure  to  the  Government  the  use  of  the  same  for  postal,  military, 

and  other  puqyoses,'  approved  July  1,  18G2,"  the  said  Central  Pacific 

Bailroad  Company  received  aid  from  the  Government  of  the  United 

States  in  bonds,  and  that  the  terms  and  conditions  upon  which  such 

aid  was  extended  to  the  said  company*  are  set  forth  in  detail  in  the  said 

acta,  to  which  acts  reference  is  hereby  made  for  greater  certainty. 

III. 

That  on  the  7th  day  of  October,  1832,  the  Central  Pacific  Railroad 
Company  duly  accepted  the  conditions  of  the  said  acts  of  Congress,  and 
subsequently  filed  their  acceptance  thereof  in  the  Department  of  the 
Interior,  and  that  they  thereby  became  subject  to  the,  jurisdiction  of 
Congress  and  the  laws  of  the  LTnited  Stiites;  that  all  of  the  bonds  pro- 
vided by  the  said  acts  have  been  duly  delivered  by  the  (Jniled  States  to 
the  said  Central  Pacific  Railroad  Company,  and  that  the  said  company 
haa  received  the  entire  benefit  thereof;  that  all  other  privileges,  advan- 
tages, and  gifts  of  land  by  the  said  acts  provided  have  also  been  re- 
ceived by  the  said  company  in  so  far  as  it  has  become  entitled  to  re- 
ceive the  same. 

IV. 

Your  petitioners  further  show  that  by  the  terms  of  the  said  act  of 
Congress  iirst  above  recited,  ajiproved  March  3,  1887,  it  was  y>rovided 
that  the  President  of  the  United  States  should  appoint  three  Commis- 
sioners for  the  puri)oses  of  the  said  act;  that  the  persons  appointed  on 
the  said  Commission  should  have  power  to  examine  all  books,  i)a|)ers, 
^nd  methods  of  the  companies  in  the  said  act  named,  and  that  the  said 
pommissioners  were  charged  with  the  duty  of  examining;  into  the  work- 
ing and  financial  management  of  all  the  railroads  that  have  received  aid 
from  the  Government  in  bonds,  and  also  to  inquire  and  report  whether 
aaid  companies,  or  either  of  them,  or  their  ofhcers  or  agents,  liave  paid 
Hny  money  or  other  valuable  consideration,  or  done  auy  other  act  or 
thing  for  the  purposes  in  the  said  act  stated,  to  which  for  greater  cer- 
tainty reference  is  hereby  made. 

V. 

Tour  i>etitioner8  further  show  that  in  the  month  of  April,  1887,  the 
President  of  the  United  States  did  appoint  your  petitioners  Gommia- 
sioners  under  the  said  act,  and  that  said  Commissioners  baved'  * 
fted,  and  are  now  engaged  in  discharging  the  duties  imposed 
by  the  said  act. 

VI. 

Your  iietitioners  further  show  that  it  was,  b' 
forther  provided  '<that  the  Commissioners  hi 
tb«D,  shall  have  power  to  require  the  attendi 
nesseSyand  the  production  of  all  books,  contn 
ments  relating  to  the  matter  under  invesii 
^thg;  and  to  that  end  may  invoke  the  aid 
^tes  in  requiring  the  attendance  and  tei 
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stated,  is  but  a  croditor  of  the  cou)]>aii.v.  Its  iuterest  is  in  its  yter  centam 
of  tliu  net  eurii:n<,'8  of  the  eouipaiiy.  Wbat  dispositiou  may  bave  been 
inude  of  its  assets  in  the  past,  or  wbat  disposition  may  bave  been  luadtf 
of  such  portion  of  its  assets  or  earniuj^^s  as  tbe  Government  bas  not  and 
never  bad  any  interest  in,  is  a  matter  witb  wbicb  tb©  Government  cao 
bave  no  possible  eoncern. 

In  tiie  answer  submitted  to  tbe  Commission  on  bebalf  of  tbe  company 
I  bave  already  stated,  and  now  state,  tbat  in  determining  tbe  amount 
of  tbe  net  earnin;^s  of  tbe  company  for  tbe  purpose  of  aseertaiuiD^ir  what 
would  be  coming  to  tlie  (Tovernment,  amounts  in  res]iect  to  which  sat- 
isfacto'-y  and  detailed  vouchers  are  not  furuisbed  shall  be  re^'anJetias 
if  tbe  money  represented  by  such  vouchers  were  on  band,  and  the  ac- 
count with  the  Government  settled  as  if  such  moneys  remained  iinei- 
]»ended.    And  I  here  make  tbe  same  statement,  in  view  of  which  lam 
wholly  unable  to  discover  bow  tbe  Government  can  be  concerned  in  any 
of  the  other  earuin^js  or  funds  of  the  com[)auy,  or  to  whieb  it  haaoot 
and  can  bave  no  ])ossible  le^al  or  equitable  claiiu.    As  to  all  iiioueys 
and  funds  of  tbe  com])any  upon  which  tbe  Government  has  not  amlcau 
bave  no  le^al  or  eciuitablo  claim  it  occupies  tbe  position  and  stands 
clothed  witb  all  tbe  legal  rights  and  powers  of  ciny  other  debtor  in  the 
management,  conduct,  and  disposition  of  this  property,  and  iseiitiik'd 
to  the  like  i)rotecti<m  under  the  law. 

It  is  in  legard  to  this  class  of  property  tbe  Commission  insists  upuu 
answers  to  questions  insistence  upon  whicb  can  bave  no  possihle  effect 
upon  any  of  tbe  just  relations  between  this  com])auy  and  tlietTOveni- 
ment,  and  can  only  tend  to  cast  doubt  and  sus])icit>a  upon  partie.i  wfiot^e 
names  niay  be  mentioned  in  the  course  of  sucb  invei^tj^ation.  An  the 
subjects  ill  respect  to  which  these  questions  are  propounded  arwof  au 
exclusive^  ])rivate  character  and  in  no  ways  affectin;^  tbe  intereata  of 
the  Goveninient,  neither  the  company  nor  its  otlicerH  leel  lalleii  npou 
to  answ<»i-  them. 

To  tliis  (tourse  1  feel  the  more  constrained  as  tlie  «:eiit!emeii  uf  the 
Coinmission  have  distinctly  and  repeatedly  avowed  in  t lie  eoiitsL'oftli*'ir 
exjiniination  that  they  did  not  regard  themselves  boiiud  in  jsiu-h  i^iamiih 
ation  by  the  ordinary  rules  <»f  evidence;  that  they  \v<nnd  receive  lu-sii- 
say  and  ex  i)arte  statements,  surmises,  suspicions,  and  all  cbaincttrff 
information  that  might  be  called  to  their    attention.     And  lUiring  iht' 
course  of  my  examination  before  the  Commission  it  has  more  t Lsiiimice 
transpire<l  that  1  was   examined  upon  charges  made  in  pteuidiiips  nuil 
])roceedings  instituted  against  the  company  based  upon  suspkloDiiiJ 
surmise,  and  in   many   eases  without   actu^d    fontidatioD.     Questiojj* 
hav(»  been  propouuiled,  and  a  line  of  examination  pursued,  uianf" 
pronjpte<l  by  disaffeeled  and  hostile  parties,  wbose  aim  W*M  moie 
pursuit  of  ])ers(n)al  (Miuiity  of  a  private  character  than  tbe  iutt'ri*,^tfi  < 
tli(»  ])nl)li<*  at  large  or  the  ends  of  justice.    To  answer  any  of  i\w  oUp 
tionable  (piestions  iirojjounded  necessarily  gives  rise  to  liie.iinpliatJtii 
that  all  persons  wh:)se   names  maybe  mentioned  in  tU«  qyewliowti^^ 
which  answers  are  declined  are  guilty  of  tbe  acts,  comuimiou  of  wlir' 
is  implied  in  tin*  bare  asking  of  the  question.  

In  luy  teslimonv  given  to  the  Comnussioners  I  bav© 
and  now  repeat,  that  1  have  never  corrupted  or  at1 
any  member  of  the  legislature,  or  any  member  of  C> 
]>uhlic  oliieial,  nor  have  I  authorized  any  agent  todoai 

In  regard  to  the  vouchers  referred  to  on  tbft  i»reseL, 
b.ive  already  submitted  my  explanation  to  tin*  Cnnnnisa 
uUvmly  bliiied  to  tbeui,  as  1  bave  hereinbefore  stated, 
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not  be  allowed  in  any  wiao  to  injariously  affect  the  interests  of  the  Gov- 
erument.    Yet  I  do  not  in  this  connection  deem  it  proper  to  admit  the 
implication  of  the  Commission  of  any  tiuuR  iuiproper  upon  my  part,  be- 
cause of  the  form  or  chanicter  of  the  vouchers,  or  the  failure  to  exphiiu 
the  same.    All  the  claims  covered  by  those  vouchers  have  received  not 
only  the  approval  of  the  board  of  directors  of  the  Central  Pacific  Rail- 
road Company,  but  likewise  the  approval  of  the  stockholders  of  the 
company.    All  parties  who  could  in  any  wise  lej^ally  or  equitably  be  af- 
fected by  the  disbursements  embraced  in  those  vouchers  were  fully 
natistied  therewith,  and  have  ratified  and  ap|)roved  of  the  same.    In 
addition  to  which  I  may  be  ])ermitted  to  say  that  in  the  conduct  and 
management  of  a  business  of  the  magnitude  of  that  of  the  Central 
Pacific  Railroad  Company,  and  the  various  corporations  consolidated 
aud  allieil  therewith,  it  is  impossible  not  from  time  to  time  to  have  to 
do  business  involving  disbursements  which  every  <lictate  of  business 
pradence  will  not  admit  of  being  midi*  public.     Arrangements  of  a 
private  character,  names  of  parties  n  >t  piil>licly  known,  and  the  dis- 
closure of  which  could  only  result  in  dctVating  Ihi^  eiids  in  view  and  ex- 
posing the  persons  so  named  to  susi)iciou   or  obicnpiy,  would  forbid 
making  the  same  imblic  either  upon  the  archives  of  the  r.ompanyor  be- 
fore a  public  commission.     We  find  this  course  of  policy  not  only  sanc- 
tioned by  ordinary  experience  in  business  life,  but  we  tind  that  the 
Government  of  these  [Jnited  States  and  the  government  of  the  State  of 
California,  as  well  as  the  government  of  the  city  and  county  of  San 
Francisco,  severally  allow  to  their  chief  magistrates  moneys  the  invest- 
ment of  which  is  committed  exclusively  to  tlnjir  judgment  and  discretion, 
and  for  which  detiiiled  vouchers  are  never  required. 

I  regret  that  the  Commission  have  deemed  it  their  duty  to  [>ropound 
nuestious  involving  criminality  on  my  part  and  on  the  [»art  of  the  persons 
^rhose  names  have  been  mentioned  by  the  Commission  in  such  questions, 
answers  to  which  for  the  reasons  already  stated  I  have  felt  constrained 
to  decline  to  make. 

I  had  su[)posed  that  every  American  citizen  was  protected  by  law 
from  such  questions,  lie  that  as  it  may,  acting  not  merely  on  my  own 
l)ehalf,  but  in  behalf  of  those  whose  interests  as  stockholders  of  the 
Central  Pacific  Railroad  are  committed  to  my  charge,  I  feel  bound  to 
decline  to  answer  them  unless  the  court  shall  otherwi.se  direct.  All 
utizens  of  these  United  States  are  entitled  to  the  equal  protection  of 
the  laws,  and  no  person  can  be  deprived  of  life,  liberty,  and  property 
irithont  due  process  of  law. 

I  feel  that  I  am  entitled  not  only  personally  to  the  benefit  of  these 
constitntioual  guarantees,  but  that  all  my  fellow  citizens  whose  interi^sts 
lythrongb  this  company,  represent  are  likewise  entitled  to  their  benefit. 
I  do  not  feel  personally  at  liberty  to  decline  to  assure  to  them  and  to 
their  interests  committed  to  my  charge  the  benefit  of  the  i>rote(tion  se- 
curi'fl  to  Lhcin  by  th^^e  i;i\*u\  iiiiHl;n!ii*rit:il  priiicit*lesof  our  Constnution 
[%nd  L'lw^,  andj  therefore,  I  respectfully  submit  that  under  their  protec- 
tion 1  am  not  require^l  to  aufewer  the  cjuestioiis  i>ropoiinde<l,  nor  sibouUl 
he  isourt  make  the  order  prayed  for  in  the  petition  herein. 

'  i^STEE  Sz  BEHGIN, 
iitorne^sfor  Eesponticnt, 
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lias  hoard  read  tlia  foregoing  auswer,  and  knawa  the  con  tan ts  tbr^reof; 
that  the  earner  i^^  true  of  h!8  own  kiiowladiiei  except  as  to  the  mattem 
which  aro  ther*4ii  8tat«it  on  Im  information  >wd  belief^  and  m  to  ihnm 
matters  that  ho  beltevei  it  to  ba  trne. 

LELAN^D  STAXFOKD. 

Subsnribml  and  i*warn  to  beforo  me  thia  15th  day  of  Angnnt,  A,  I), 
1887. 

[NOTARIAL  SEAL,]  UOLLAND  SMITH, 

Indorsed;  Service  of  within  answer  and  receipt  of  a  copy  ihiawol 
admitted  tbm  I6th  day  of  Au^imt,  A,  I>.  1887. 

John  T*  Carey,  United  Btatea  attorney.  Filed  August  W,  18SI. 
L.  S*  B.  Bawyer,  clerk. 
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.    IN   THE   CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

NORTHERN  DISTRICT  OF  CALIFORNIA. 

IN  THE  MATTER  OF  THE 

its  States  Pacific  Railway  Gommissionh  application  to  compel  Leland 
Stanford  to  answer. 

lots  and  authorities.  Johu  T.  Carey,  United  States  attorney,  and 
3enry  C.  MePike,  assistant  United  States  attorney,  counsel  for 
petitioners. 


STATEMENT   OF  FACTS. 

?he  petitioners  are  the  Commissioners  appointed  under  an  act  of  Con- 
88  passed  March  3,  1887,  authorizing  the  investigation  of  the  books, 
oonts,  and  methods  of  railroads  which  have  received  aid  from  the 
ited  States,  and  for  other  purposes. 

^he  Central  Pacilic  Railroad  is  a  corporation  included  with  those 
iguated  by  the  act. 

he  Commissioners,  in  the  discharge  of  the  duties  imposed  by  the  act, 
e  been  for  some  time  past  engaged  at  the  city  of  San  Francisco  in 
mining  the  officers  of  thecompany  and  its  booksand  accounts.  Dur- 
tbe  examination  of  Leland  Stanford,  who  since  1863  has  been  the 
(ideut  of  the  road,  a  number  of  vouchers  were  produced  bearing  his 
atare  and  containing  no  other  designation  of  the  purposes  to  which 
moneys  covered  by  the  vouchers  had  been  applied  than  the  state- 
t  that  they  were  for  "expense  accounts"  or  "legal  expense  ac- 
its.'^ 

he  act,  among  other  things,  directs  the  Commissioners  to  inquire 
lat  amounts  of  money  or  other  valuable  consideration,  such  as  stocks, 
fls,  passes,  etc.,  have  been  expended  or  paid  out  by  said  companies, 
ther  for  lawful  or  unlawful  purpose,  and  for  which  sufficient  and  de- 
id  vouchers  have  not  been  given,"  and  further,  "to  inquire  and  re- 
;  whether  said  compauies,or  either  of  them,  or  their  officers  or  agents, 
B  paid  any  money  or  other  valuable  consideration  or  done  any  other 
or  thing  for  the  purpose  of  influencing  legislation." 
&  pursuance  of  this  direction  contained  in  the  act,  the  Commission- 
addressed  to  the  said  Leland  Stanford  the  following  question: 
:.  "Was  any  part  of  the  $171,000,  the  sum  named  in  this  bill  that  I 
ded  to  you  (and  that  you  now  have),  paid  for  the  purpose  of  influ- 
Lug  legislation  f" 

lie  witness  declined  to  answer  the  question,  not,  however,  alleging 
•  reason  for  anch  refusal  that  the  answer  m\g\it  le\id.  Iio  ^fofi^ioXi^ 
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him,  bat  asaertiDg  that  the  qaesUon  was  one  to  which  the  OomBiasfaM 
had  no  legal  right  to  demand  an  answer.  The  qnestion  was  lepeatec 
as  to  varioQS  yonchers,  and  in  different  forms,  for  the  purpose  of  avoid 
ing  any  question  as  to  its  being  snfficiently  specific:  bat  an  the  com 
pany's  counsel  have  expressly  declared  that  they  did  not  desire  the 
court  to  pass  on  any  mere  question  of  form  or  regularity,  we  shall  m 
sume  that  the  question  above  quoted  presents  the  whole  matter  to  th^ 
court  on  its  merits. 

The  question  thus  presented,  while  of  the  utmost  gravity  and  impor- 
tance, is  entirely  ftee  from  any  complications  or  uncertainty  as  to  the 
facts  involved.  The  petitioners  respectfully  insist  that  they  were  enti- 
tled to  an  answer  to  the  question  above  propounded.  Their  right  to  an 
answer  depends  on  the  two  following  propositions: 


That  Congress  had  the  power  to  direct  the  investigation,  and  to  direst 
it  in  a  manner  set  forth  in  the  act. 

IL 

That  the  question  above  propounded  relates  to  the  subject  of  Om 
investigation. 

PonvT  1.— Congress  kad  the  power  to  investitfltU  <^  bookSj  aeeawUs^  md 
methods  of  railroads  whieh  have  received  aid  from  tke  United  BUUes? 

In  this  connection  it  will  be  observed  that  the  act  of  March  3, 1887, 
is  not  applied  to  any  corporation  by  nameLbut  extends  to  all  eorpm.  *. 
tions  which  have  received  aid  from  the  United  States.    It  can  DO^  )\ 
therefore,  be  claimed  that  its  provisions  are  directed  against  any  p■^  i 
ticular  corporation. 

The  proposition  stated  in  this  point,  in  our  judgment,  will  beooo- 
ceded  by  every  one,  IncladiDg  the  counsel  for  the  Central  Pacific  Bail- 
road.  Its  application  to  the  case  under  consideration  has  been  dis- 
guised and  obscured  by  reference  to  matters  which  really  have  no  con- 
nection with  the  question.  It  is  alleged  and  urged  that  wben  the 
United  States  lent  its  credit  to  the  Central  Pacific  Railroad  it  abdicated 
its  sovereignty  and  stepped  down  into  the  ranks  of  its  own  salgeeta 
by  creating  between  it  and  the  corporation  above  named  the  relstktt 
of  debtor  and  creditor.  That  as  creditor  it  has  no  right  to  demtnd 
that  what  are  claimed  to  be  equivalent  to  proceedings  supplementaiy 
to  execution  shall  be  exercised  on  its  behalf,  not  only  before  jndgnMBfc 
but  before  the  maturity  of  its  claim.  This  argument  simply  tendirt*; 
false  issue  to  the  court.  The  objects  intended  to  be  attained  _^  "^' 
act  have  no  relation  to  the  enforcement  of  the  debt  due  to  the 
States,  and  the  investigations  directed  are  not  in  the  nature  of 
ceediugs  for  a  recovery  of  the  claim  or  a  discovery  of  assets. 

The  attempt,  therefore,  to  apply  the  doctrine  of  the  SuprenM. 
of  the  United  States  as  laid  down  in  the  United  States 
Union  Pacific  Railway  Company  (9S  U.  S.,  569),  can  not  be 
maintained.    That  suit  was  brought  under  an  act  of  Oongn 
March  3,  1873,  directing  the  Attorney-General  to  oauseaiP»* 
to  be  instituted  in  the  name  of  the  United  States  against  thr  ^ 
Railroad  Company  and  against  a  number  of  persons  descu 
who  were  alleged  to  be  wrongfully  in  possession  of  pto] 
company  either  by  reason  of  unpaid  subscriptions  fin* 
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reason  of  the  receipt  of  moneys  of  the  company  to  wbicli  they  were  not 
entitled,  for  the  purpose  of  compelling  the  payment  for  such  stock  and 
the  coDectioii  and  payment  of  such  moneys,  and  the  restitution  of  such 
properry  or  its  value  either  to  the  sai(l  railroad  company  or  to  the 
United  States,  whichever  shall  in  equity  be  held  entitled  thereto.  (See 
cai!;e  above  cited,  p.  571.) 

It  will  be  readily  perceive<l  that  the  sole  object  of  this  suit  was  to  en- 
force by  peculiar  remedies  the  alleged  rights  of  the  United  States  as 
creditor  against  the  defendants  as  debtors  or  against  persons  who  could 
be  properly  held  accountable  in  that  suit  for  property  or  money;  and 
the  decision  of  the  court  is  placed  entirely  on  this  ground.    The  United 
States  is  treated  as  an  ordinary  creditor,  whose  debt  is  not  due  and  who 
seeks  by  extriiordinary  i>roceedings  in  equity  to  sequestrate  the  assets 
and  choses  in  action  of  its  debtor.    The  court,  however,  expressly  rec- 
ognizeil  the  existence  of  the  relation  of  sovereign  and  subject  between 
the  United  States  and  the  company,  and  declared  that  those  relations 
were  in  nowise  affected  or  impaired  by  the  existence  of  the  relation  of 
creditor  and  debtor.    At  page  616  the  court  says: 

In  its  sovereign  or  legislative  relation  to  the  company  the  United  States  hiw  pow- 
ew,  the  extent  of  which  it  is  unnecessary  to  dc.flne  in  this  case.  The  two  sections  of 
the  act,  under  one  of  which  this  suit  w:i8  instituted,  are  instances  of  an  exercise  of 
thezfC  powers  and  they  alfect  the  interest  of  the  company  in  important  particulars. 
Congress  might  have  also  directed  the  Attorney-Geueral,  cither  as  part  of  these  pro- 
€«edm^  or  as  an  independent  one,  to  ask  the  court  to  declare  the  franchise  of  the 
company  forfeited.  It  might  have  ordered  a  bill  to  incpiirc  if  the  couipany  is  involved, 
ttid  if  so,  wind  up  its  affairs  and  distribute  it«  assets.  In  short,  there  are  many  modes 
in  which  the  legislature  could  have  called  into  operation  all  the  judicial  powers  k*iowu 
to  the  law. 

This  same  distinction  is  still  morp  emphatically  recognized  in  the 
Sinking  Fund  Case  (99  U.  S.,  p.  710),  the  clearest  statement  of  this 
daal  relation  being  fouiul  in  the  dissenting  opinion  of  Mr.  Justice  Field 
at  page  751: 

The  relation  of  the  General  Govcrnmout  to  the  Pacilio  companies  is  twofold :  That 
of  sovereign  in  its  own  territory  and  that  of  eontract^ir.  As  sovereign  its  power  ex- 
tends to  the  enforcement  of  such  acts  and  regulations  by  the  companies  as  will  insure 
to  the  management  of  their  roads  and  conduct  of  tluAr  otiicers  in  its  t-erritory,  the 
^fety,  convenience,  and  comfort  of  the  public. 

In  the  same  case,  at  page  720,  Chief-Justice  Waite,  after  having  ex- 
plained the  existence  of  the  reserved  right  of  amendment,  cites  with 
approbation  the  law  as  laid  down  by  Mr.  Justice  Clittbrd  in  Miller  r.  The 
State  (15  Wall.,  p.  498): 

It  may  safely  be  atlirmed  that  the  reserved  power  may  be  exercised  and  to  almoat 
any  extent  to  carry  into  eilV^ct  the  original  purposes  of  the  grant  or  to  secure  the  dae 
administration  of  its  atlairs,  sr)  as  to  protect  the  rights  of  stockholders  abd  of  ond- 
itora,  and  for  the  proper  distribution  of  its  assets. 

The  same  justice  again  cites  that  proposition  from  Holyoke  Compi* 
V,  L^-nian,  15  WaHace,  519;  the  declaration  that  the  same  riRh' 
amendment  may  be  exercised  *'  to  protect  the  rights  of  the  b"" 
of  the  corporators  or  to  promote  tliedue  adininistratioa** 
the  corjioration.''    He  also  cites  with  ai)probation  the  de 
Justice  Field  in  Toinlinson  v.  Jessoi),  15  Wallace  459 
vation  aflfects  the  entire  relation  between  the  State  an& 
and  places  under  legislative  control  all  rights  nrivileee 
derived  b3'  its  charter  directly  1'rom  the  8tute!» 

Avast  proi>ortion  of  the  atlairs  of  modern  Bocil 
.throagh  the  instrumentalities  of  corporations  -A" 
they  move  substantially  all  the  passengers  and  fr 
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laireineiitH  of  commerce  demand.    The  bigliwajs,  ruilwaji^,  vnnalg 
rater  ways  are  all  Hubz^tatitially  operated  and  coutrolled  by  tl]eHe( 
■corporations.     A  V4»ry  lar^e  jiroportion  of  tim  muuitfucturitr^^  juduir 
aiui  a  iirojmrtion  of  our  aKri<!iiltural  eiiter|»rise«  are  carried  nu  iu  i|i 
same  way*     The8e  <Maporare  powers,  jndiriun>^lv  *  d,  bave  lierj^ 

among  tbe  mo8t  powerful  a^rtiKs  fur  the  ^reat  dv  iit  of  moder 

civiUzatioii,  and  have  largely  promoted  the  w*  alth,  wtUare,  ami  com 
fort  of  ill!  ela8i*e8  of  our  Hoc.iiM^.  But  they  have  al«o  proved  to  Ihi,  in 
the  hands  of  the  uu8cru|)nk>n8,  powerful  engines  of  ojipn'^^.'^icm  and  nil 
8trument8  by  whicli  the  ruincUty  an«l  the  uvariee  of  men  have  hvru  vul 
abled  to  gratify  unlawful  ends.  The  ueeumuhition  of  power  and  we«ht 
in  cor[M^ratioij8,  unless  tirndy  eonti-olled  nrid  regrijated  by  etUeieutuoil 
constant  Hupervi^ion,  is  a  rt^enai'e  to  the  lilK*riie8  of  the  people.  i|| 
Heem^,  therefore^  impoK.Hible  to  ih^ny  the  proposition  that  all  legi«latur 
through  whi>8e  act  ions  these  i'orporations  liave  been  called  into  bei&J 
shall  have  the  absolute  and  unlimited  right  to  control  them, 
reijtdate  them,  »nd,  when  they  deem  it  neeessaryi  to  inveBtigat&l 
uielhods,  the  managetiieut  of  their  iitlairs*  their  book8  ajid  aero 
and  to  exiimine  their  oflieera. 

We  submit  that  a  elose  examination  of  the  act  under  whieb  tbml 
Commissioiiers  liave  been  iippoiuted  will  i^atisfy  the  court  that  it  hm] 
irrtended  untb*r  that  act  to  institute  any  proeeedings  for   the  imr|M>M 
of  protecting  or  advancing  the   interestM  of  the  IJruted   Ktate?*  mi 
creflitor*       No    power   whatever    is    given    tn   the   Coin; 
judieiully  ileteiniine  as  between  the  United  t^lates  and   l« 
any  question  or  right  whatever*     Tlit\v  cjuinot  determine  or  adji 
the  auKunit  due   to  the   United  Statics  fnun  either  of  the  comp 
referred   to  in   the  aet.      The  Ugmuiissioners  nre  reipured  to  iafoi 
themselves  as  lo  a  vast  variety  of  matters  of  fact,  ami  are  diret^tj 
to  report  tiieir  ex^melusious  to  the  President,  and  through  bim  to  Qm 
gress^     The  general  jiurpose  of  their  report  is  to  enable  '  ••' 
ascertain  ♦♦  whether  the  interests  of  the  United  Htutes  r»  i] 

t'etisioii  of  time  for  performance  of  I  lie  obligation  to  the  I  iin*  u 
of  said  eompanies,  or  any  of  them,"  tind  the  Commissioners  are  al| 
reet4?d  *^  to  submit  n  seheme  for  sueh  exti'nsion  which  shall  secq 
the  United  States  fidl  payment  of  all  debts  due  them  from  said' 
panies,  with  a  reasonal>le  rale  ot  interest,  in  sueh  time  a> 
siouers  shall  propose,  having  due  regard  lo  the  iinancial  , 
companies,  and  the  proper  eoncbict  of  their  bu  sin  ens,  in  such  i* 
ner  as  shall  utford  etlieient  service  to  the  public." 

We  eliiillenge  the  eounsel  for  the  company  to  cite  from  the  act  a  sl^ 
gle  sentence  or  word  which  looks  to  any  proceedings  whatever  wblcf 
cau  in  any  way  judicially  determine  any  obligation  of  tiiese  eompauie 
any  right  of  the  United  States,  or  in  any  ujBnuer^  however 
all'ect  their  relations  to  each  other  as  debtor  and  creditor.  It  l8  1 
aible,  on  the  other  hand,  to  read  the  act  carebdiy  witlmut  beini^ 
vinced  that  the  object  of  Congress  was  to  obtain  through  this  C<S 
sioii  sueh  information  as  it  was  entitled  in  the  exereise  of  its 
eign  powers  to  receive  from  eorporations  which  it  had  aided  by  iH 
grant  of  powers  and  franchises,  by  the  loan  of  its  credit, and  by 
munifieent  donation  of  public  lands. 

Point  2, — The  met  hod  of  conduciing  the  iitvf  >*  an  provided  in  t 

act  is  entirely  within  the  aeope  of  the  potcern  of  ^  h. 

The  act  provides  that  the  President  of  the  United  State.'^ 
three  CommissioueTa^  a\ul  lo  lU^i^&fe  CtimmUsiouera  power 
coudact  the  iuveet\RAl\o\\.    ^o  fefcfvQv^'^  ^\3L^«Xvwv*\ii  m^^i^ ^lab xi^^^x 
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of  Cor»j;rre8s  t^  adoiit  thij*  nu'tlioil  of  obtainiiifr  tieeili^d  inforuiation.  It 
fouUl  liunlly  be  obUuiecl  throuuli  the  intervention  of  iiuy  cunnuiittee  of 
Cowiiresi*,  The  iuformatioi)  ealUul  for  by  the  actisHo  varied  ami  soex- 
leimive  that  it  will  evidently  require  the  con^ttaiit  and  nninieinipted  at- 
leiition  of  the  pernons  to  whom  these  dntieswere  confiiled  for  the  entire 
w?ri  d  allowed  by  the  act  itself.  Moreover,  tliij*  njethod  of  iufonuing 
CoHfjivsH  has  been  my  constantly  purKued,  both  by  the  uatitHial  antl  tho 
several  JStato  le^riwhitures  on  m»  many  ocL'a.Hioii8  and  fur  8neh  a  variety 
of  purpotieR,  that  we  nludl  a8snn»e  ita  piopriety  to  be  coneediHl. 

Point  3*  The  jurhdktinn  of  (kaufreHH  an  to  the  Cential  l*acific  Rail 
nadn  U  ajt  complete  and  ijftHHivc  oh  il  U  ovtr  all  other  roafin  aUhd  ht/  tite 
r.iihd  Btaten, 

ThJH  point  was  exprene^ly  decided  in  the  Sinking-Fund  Case  (99  U*  S,^ 
p*71U).  An  attempt  vvu?*  made  in  that  euse  to  dii>fiu|iui.^li  between  tUo 
Central  Paeifie  Railroad  Comfrany  arjtl  the  ITnion  Padtie  Kailroiul  Com- 
pany h«  to  the  a|>plicability  of  the  Tluirman  act;  bnt  the  court  hehl 
that  the  C*»ntial  Pacitic  Kailroad  Comt»iit»y»  after  having  accepted  all 
the  cou<lition8  that  \v«re  iittin-hed  to  the  grants,  including  the  rc.S4'rva- 
of  power  to  amend,  could  not  assert  that  Cougre^^e^s  hail  not  full 

iadiction  over  its  atTair^. 
'e  therefore  »nbmit  that  the  pro^iAiotis  of  the  act  of  March  3,  1887, 

tly  with  full  fon5e  to  the  Central  Pacilic  Kailroad  Company. 

'OINT  4  — The  poorer  given  to  the  ComntmionerH  ta  require  the  attend- 

of  witnettHVii^  the  production  of  iHiola  and  paperti,  and  fo  hitoke  the 

the  ooitrtM  of  the  Ut/ited  Btate«  teau  a  talid  ederviite  oftlwpoicenf  of 

[joint    contain*^  the  real    question   now    nnder  conhideration. 

msel  for  the  company  allege  and  urge  that,  while  conceding  the 

t  of  Congress  to  investigate,  and  to  appoint  the  Commission,  the 

'cine  of  these  rights  can  not  in  any  way  afllct  or  imt»air  the  recipro 

cjorresponding  rightyS  of  the  company  and  its  oflicers  to  decline 

er.    They  allege,  in  short,  that  Congress  had  no  power,  in  tlie 

todii  prescribtHi  for  this  investigation,  to  compel  the  company  or,it« 

to  make  answer  against  their  will  to  questions  propounded  to 

[II.     The3'  deny  that  Congress  has  power  to  require  the  courts  of  the 

ited  BUtes  to  enforce  answers  to  such  questions  by  their  process. 

\y  cite  in  thin  connection  the  case  of  Kilbourn  r.  Thompson  (103 

Ui  |>,  168.)     We  snbtiut  that  the  case  cited  has  lio  application  what 

The  question  involved  was  simply  whether  the  House  of  Kepre- 

►tives  possessed  the  general  power  over  all  citizens  of  the  United 

te»  to  fiunish  for  an  alleged  contempt.     The  decision  of  the  court 

that  no  such  power  existed.     No  question  WiU*  i»resenterl  as  to  the 

,t  of  an  officer  or  commissioner  engaged  in  conducting  a  lawful  in- 

ftiou  to  apply  to  a  court  of  competent  jurisdiction  for  an  order  or 

III  aid  of  the  lawful  purposes  prosecuted  by  such  commissioner; 

there  in  that  case  any  application  to  any  judicial  oflicer  forthc 

[m«*4it  of  the  right.     The  Ili>use  declared  by  resolution  that  the 

,  iti^  of  the  firm  of  Jay  Cook  &  Co.  had  recently  made  a  settlement 

the  interest  of  the  estate  of  Jay  Cooke  &  Co.  to  the  disadvantage  and 

I,  as  it  is  alleged,  of  the  numerous  creditors  of  said  estate^  including 

Governiuent  of  the  United  States,  and  alsodecbiredtbatti'  ■  ■  Hs 

powerless,  by  reason  of  said  settlement,  to  afibrd  adeqo'  « 

esaid  creditors  (including,  of  course,  the  Goveniment  oif, 

|lte$),  and  thereupon  it  appoiated  a  special  committee  iril 

(or  i^ersons  and  papers.    The  plaintiff,  Ki\V>outi;\^  ^^^k % 

ippe.ir  before  the  committee,  aud  after w attU  VieU>t<a\SaA 


4182  U.  S.  TACIFIC   RAILWAY   COMMISSION. 

House.    He  (ItHjlined  to  auswor  certain  questions,  and  thereui>on  the 
Speaker,  by  his  own  wan\ant,  committed  the  plaintiff  to  jail. 

The  only  question  involved  in  that  case  was  whether  the  House  was 
vested  with  power  to  commit  the  plnintiff,  Kilbourn.  In  the  case  at 
bar,  Congress  has  passed  an  act  directiu|s^  a  lawful  investigation.  The 
investigation  is  to  be  conducted  by  commissioners.  These  commission- 
ers are  authorize<l  to  subpoBua  witnesses,  and  in  the  event  of  a  refusal 
to  answer  to  present  their  petition  to  this  court,  setting  forth  all  the 
facts.  They  submit  themselves  entirely  to  the  jurisdiction  and  power 
of  this  court,  both  as  to  the  sufficiency'  of  the  power  of  Congress  and  as 
to  the  question  whether  the  interrogatory  propounded  by  them  is  a 
proper  question  to  be  asked  of  the  witness,  under  the  act  from  which 
they  derive  their  power,  and  they  ask  this  court,  if  it  shall  decide  in 
the  affirmative,  to  adjudge  that  the  witness  should  answer,  and,  in  the 
event  of  a  continued  refusal,  to  enforce  such  answer  by  its  process. 

It  is  clear,  therefore,  that  the  decision  cited  has  no  bearing  on  the 
question.  Moreover,  none  of  the  considerations  above  referred  to  aris- 
ing out  of  the  relations  between  the  sovereign  and  the  corporations 
which  it  creates  apply  to  the  Kilbourn  case.  The  investigation  was 
ordered  simply  upon  the  allegation  that  the  United  States  was  the 
creditor  of  Jay  Cooke  &  Co.  The  House  directed  an  investigation  into 
and  ^scrutiny  of  the  affairs  of  that  company  without  the  suggestion  of 
any  [)ublic  object  which  was  to  be  promoted  or  served. 

The  functions  exercised  by  Congress  in  administering  the  affairs  of  a 
(community  so  vast,  representing  such  varied  and  different  interests,  as 
exist  in  the  United  States  of  America,  require  for  their  intelligent  ap- 
plication full  and  detailed  information  with  refeL'ence  to  all  matters 
which  may  become  the  subject  ot  Congressional  investigation.  With- 
out this  information  Congnjss  is  worse  than  ])OwerIess.  Its  enactments 
will  Jail  of  their  elfeet,  and  in  many  cases  will  intensify  and  increase  the 
very  abuses  nr  wron;irs  which  they  were  intended  to  abate  or  rectify. 

We  tind,  Ironi  an  examination  ^f  the  statutes  of  the  various  States  of 
tlie  Tnion,  that  the  methods  directed  by  tliis  act,  or  methods  substan- 
tially etpiivaient,  have  been  pursued  in  relation  to  a  vast  variety  of 
subjeets. 

National  banks  are  corporations  created  by  acts  of  Congress,  to  which 
to  a  limited  extent  tiie  (credit  of  the  United  States  has  been  loaned. 
r>y  section  51*40  of  the  United  States  Revised  Statutes  provision  is 
made  lor  the  ai)p(>iutnient  of  bank  examiners  with  full  power  to  exam- 
ine the  books  and  papers  of  national  banks  and  to  subpcBua  and  exam- 
ine tlieir  oilieers  and  ajL^ents  on  oath.  Could  it  possibly  be  claimed  that 
this  power  was  beyond  the  scope  of  CongressI  Wouhl  any  court  hesi- 
tate to  refjiiire  a  bank  olYieer  declining  to  answer  a  question  propounded 
by  an  examiner,  adjudged  to  be  within  the  scope  of  his  lawful  inqairyi 
to  make  such  answer,  and,  in  the  event  of  the  refusal,  to  enforce  obedi- 
ence by  use  of  its  ])rocess  ? 

Hailroad  eoniuiissioners  appointed  for  the  purpose  of  supervising  the 
o]K*ration  of  railroads  are,  in  every  State  where  the  office  exists,  author- 
ized to  suhp(ena  witnesses  and  examine  them.  In  the  State  of  Gall* 
Ibrnia  this  ri'^ht.  is  s(Mjiired  to  the  railroad  com  mi  sjiiiouers  by  a  provision, 
of  the  constitution  itself.  (Article  li-*,  section  2l*,  Constitution  of  Gali- 
lornia,  ISTD.) 

In  all  States  the  publi(*.  schools  are  open  to  the  complete  and  doiB 
scrutiny  of  ins))e(!tors  appointed  under  actsof  thelej^islaturOiaildth^ 
})owers  of  inspection  and  of  examination  are  extended  to  private  i 
jnirticiimtin<^  in  the  public  funds. 
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In  the  State  of  California  the  eighteenth  article  of  the  Political  Code 
provides  for  Che  appointment  of  a  board  of  examiners  of  all  claims  made 
against  the  State.  By  section  058  the  chairman  is  authorized  to  issue 
tfubpcenas  and  comper  the  attendance  of  witnesses  before  tlie  board  in 
the  same  manner  that  any  court  in  this  State  may. 

By  section  1986  of  the  Code  of  Civil  Procedure  of  California,  subdi- 
vision 3,  it  is  provided  that  witnesses  may  be  required  to  attend  b«>fore 
varioas  offici^rs  named  in  that  section  or  "  before  any  ofllcer  or  officers 
emi)Owered  by  the  laws  of  the  United  States  to  take  testimony.'' 

Inspectors  of  registrations  are  everywhere  authorized  by  law  to  ad- 
minister oaths  to  electors  applying  to  be  entered  on  their  registers,  and 
to  examine  the  applicant  or  his  witnesses. 

Registers  of  land  entries  are  authorized  by  law,  in  the  case  of  con- 
dieting  claims,  to  examine  the  claimants  and  their  witnesses. 

Officers  of  the  United  States  appointed  for  the  purpose  of  obtaining 
the  information  and  statistics  required  for  the  purposes  of  the  census 
are  authorized  to  put  various  questions  to  all  persons  examined  by 
them,  and  by  section  2191  of  the  United  States  Kevised  Statutes,  a  re- 
fusal to  answer  either  of  the  in<iuiries  authorized  by  law  subjects  the 
l»ersou  refusing  to  a  penalty  of  $30. 

Insurance  departments  everywhere  appoint  inspectors  or  officers 
charged  with  the  duty  of  examining  the  condition  of  the  insurance 
iM>mi)anie8,  and  are  likewise  authorized  to  examine  books,  papers,  and 
officers  for  the  purpose  of  investigating  the  affairs  of  the  respective 
companies  and  reporting  thereon. 

Can  it  be  doubted  that  in  a  case  held  to  be  within  the  limits  of  lawful 
inquiry  an  officer  charged  with  the  duty  of  making  such  inquiry  would 
l>e  entitled,  on  presentation  of  the  facts  to  any  court  of  competent  ju- 
risdiction, to  obtain  an  order  directing  the  witness  to  answei  and  to 
the  enforcement  of  such  order  by  appropriate  process  ? 

lo  England,  and  in  all  the  Stiites  of  this  Union,  grand  juries  are 
tbavged  with  a  numl)cr  of  public  duties,  in  the  discharge  of  which  they 
inqnireinto  the  condition  of  prisons,  hospitals,  reformatories,  asylums, 
and  other  quasi-public  institutions.  Thej'^  are  always  authorized  by 
law  to  examine  witnesses.  By  reference  to  the  statutes  of  the  various 
States  it  will  be  found  that  in  the  discharge  of  these  useful  duties  they 
iire  every  where  assisted  and  aided  by  the  right  to  apply  to  competent 
tribanals  for  the  enforcement  of  the  attendance  of  witnesses  and  for 
process  compelling  answers  to  their  inquiries. 

We  cite  on  this  subject  from  the  charge  delivered  to  the  grand  jury 
l>yMr.  Justice  Field  in  this  district  on  the  TJd  of  AugUBt,  X^iii*  (2d 
Sawyer,  p.  071.) 


Byastatnteof  the  Stati%  ^rnnd  juromt^f  the  MmUs  Dotirki poaMMi  v(*ry  ^t^nl  ui* 
•(oisitorial  powers.    They  ari^  rei)iiir«d  in  lnqti jro  iuUi  tbei»lBe(iii  »ii<oJuduiiE  o(  piMtc-. 


I  o r  every  deso I'i p t tuu   J  n  t li ei  r  co  a ii t y ,  und  tirti  t^D  i 
flllitspubUc  roconls.    They  Jtm  boimtl  by  iW\T  vftth  U*  nv 
nuke  of  nil  public  otTennns  ii;^ain^t  thii  \n\v  ni'  ih,- 
WQDty  of  wh  ich  they  have  or  can  obtiti  n  lHjt;?i  i  ► 
waoUhereha*4  been  any  mtk kit  mUt^uuduii  i  > 
|li«atatnte,  authority  to  iiitt^iL^ctull  Uh  bookitiu  I 
insexamiuatioii. 

Additional  instances  ini^lit  be  cit^rl 
»bicU  may  be  said  to  be  absolatt^!, 
of  the  endless  number  of  duties 
fiotwesubmit  that  enough  has  hi 
vbeDthe  inqniry  orderetl  is  lawf 
ttecation  has  asked  a  question  whii 
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|.tioii^  be  i$  entitled  to  the  aid  of  tbo  coart  la  enforcing  an  answer  to  h]| 
iU€*8tion. 

We  cit-p  OH  tlii«  HuUJiHrt.  Ww  rum  of  The  Com iriotj wealth  r.  The  Fit 
€*rH'  and  Mt*rhaiiic*i'  lUrik  {t-M  rifle,  54-'),  H^  «*liiipUT  11  of  lh»*  1ukm(] 
Ma8Haehiisi*tt8,  1838,  tlit*  jit>V4*riinr  wji.s  diiTt^tod  toappuiiit  (HMumii 
»i'H.  It  wa*4  provi<lt*d  that  thi*y  nIhhiM  vi*sit  the  liaiiliM,  liavci  frn* 
to  tlietr  vault K,  houkn^  atid  paperH*  mu\  nhouhl  rnakr  all  Kitdi  inq 
as  iiii;,'ht  be  !irtu*?*Ksn'y  tii  asiUM-fiiiii  thisr  roiidllMHi ;  that  thcv] 
HatrjriHin  and  «*xatnitH*  tlu*  of)i('(s«4  and  a;r4Mit.*<  ot'thr  baitkn  in  i 
the  traUHai^tiotiH  mid  cMMidition  of  thii  tniiik»$;  aud  that  an 
agi*nt.  who  Hhoithl  refiiMS  wirhunt  jnKtifUiltU'  I'^iiit^e^  to  a[»p4^ar  autlie 
lily  \\\n*u  tlii*n  to  riMpiiiiMl  shtmht  h<*  Mtihjtu'l  to  i\m*  and  iinnr.. 
It  waH  fiirrher  |»t'ovided   by  t!ic  »'au\  act  that  if  npon  *  id 

■  any  bank  tht^    rinruni^MioncrK  Hhunhl   b«>  of  o|Mnion   thai  m  »,i-^  in 
tr**nr,  or  thiit  itn  I'nndition  %va«  niifh  an  to  rendi^r  it.**  further  prtiirreil 
lazardoiiH  to  thi^  public,  tlie  coniniTM.sioner*^  nn^ht  aftply  to  a       ' 
the  8iiprent«M'tuii  t  to  iHsae  lUi  iojnnclifin  to  ri'strain  isntdi  vi> 
in  whole  or  iu  part,  frnrn   liirfhiM'  proceeding  %vith  it.^  bu 
Eieariii;it  of  ilMM'orfH>ration  could  l»c  had,  and   that   thi«  i 

|f(ulhvvitli  is.sm*  Kuch    proi-cNs,  nod   uffcr  a  full   hcurinj:  oT  (li 
lion  U|Hui  the  niarter>*   ah»re«aid   niijjjln   di.sitolve  or  tnodity  Mi 
tic)ri  tn*  Miiike  it  perfect uah 

'riu*  [linvrr  ex«*n*iwcd  l»y  th**  Icj^it^jaton*  of  iMaKMacbuKett^t  in  Thf  n^ 
cited  M*vs  lar  exctted.s  tlie  llrnllH  which   huve   been   id*M»rv(  i 
jrcs.s  in  the  act  of  March  3,  1 887.     Iti  I  lie  former  act  the  e/>i 
ksrw  appointed  by  the  governor  were  arnird   with  all   the  p* 

'nuthority  which  have   been   delegated   t<»   ihi*   prejsent  C**»' 

under  the  ruited  Htate.s  Ktatute;   but  the  MaKs;ichn*sctt 

the  ai>8olute  duty  of  the  court  to  JMmn*  a  temporary  iiijun* 

report  of  the   comfniHsioiierM,     The   autiiorUy   of   tlie   < 

under  the  act  of  March  3,  1887,  i,s  hiniply  limited  lo  pro|ioniMMii^^  m*  ri 

que8tiou»;  beyond  that  they  of  tlieir  own  moticur  inive  i\n  pnwi*r  wbiU-l 

ever.     The  refusul  of  the  \vrtue*is  to  answer   >*iu»(>ly  bnngM  t) 

proceedings  before  tliii)  eourt.  and  it  has  e<uniH*tent  power  t«' 

re f  11  He  the  relief  prayed  for  by  the  OmuniMHionerH* 

In  the  MaHMa<^hu8ettH  ca»<e  above  cited   the  authority  cif  the  leg 
ture  to  apiKunt  the  eomrniHHiouerH,   through   the  governor,  to 
them  with   {M>wer  to  investigate^  aud   to  rec|uire  a  judicial  offic 
imne  a  temporary   injunction  on   their  report ,  Wii8  Ku^tiiin' 
court.  Chief- Justice  Hhaw  rendering  the  opiuiuu.     All  the  t^ 
presented  to  thi«  court  iu  the  case  at  bar  wero  dij^cusiHHl  iu  the  i^i^j 
cited. 

(1)  The  cdjjects  which  the  legiiilature  had  hi  view  in  the  iuloptjon rf J 
the  meaKures* 

(2)  The  nutans  w^hieb  they  had  adopted  for  »ccoMipli«biug  thcrn'ob-] 
jectH. 

(3)  Whether  in  the  end«  propoi«ed  or  iu  the  QieauM  pre«cril)nl  tb 
legiHlatuie  had  trunMcended  the  powcrn  vented  in  it  by  theCatt6titiitiOi| 
or  had  exceeded  the  just  limits  of  legi dilative  authority. 

In  all  these  particuhifH  tiie  action  of  th^  lurc  wa> 

in  no  State  have  the  divlHioux  of  the  ^  partuieni 

ernment  between  the  judiciary,  the  executive,  and  the  \vi 
more  closely  observed  than  in  Miissachusett**.     ItJi  courts 
been  tenaciou?!  of  their  jurisdiction.     And  we  Hubmit  that  we  n 
rtccept  the  deci»\on  citfeiV a* a^iit^\v\v;V\tm  Wwidi^lUm  for  tJie  piu, 
that  Congress  han  \n  no  maww^t  <ii^^»fc^\^vi  ^u\^fe  \^mx  \\\si\\^^\\Mb.  -^^i 
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in  authorizing  these  Gommissioiiers  to  conduct  this  investigation  and 
to  propound  the  question  before  the  court.  We  may  also  safely  con- 
clude, if  the  report  of  such  Commissioners  was  a  sufiicient  ground  for 
claiming  a  temporary  injunction  as  a  matter  of  right,  tliat  the  report  of 
the  present  Commissioners  to  this  conrt  is  a  suilicient  ground  for  ask- 
ing the  issuance  of  the  process  of  this  court,  if  it  be  satisfied  that  the 
witness  shouhl  have  answered  the  question  ])i*opounded  to  him. 

Point  5. —  The  quMtion  addrettsed  to  Leland  Stanford  relates  to  the  mat- 
ter under  inveHtigation  and  is  icithiri  the  scope  of  the  powers  of  Congress. 
The  Gouuse)  i-epresenting  the  company  and  the  witness  have  declined 
to  take  the  objection  t  hat  the  question  is  of  a  criminating  character.    We 
therefore  omit  any  discussion  of  this  point,  or  of  tlie  question  whether 
the  immnDity  against  the  use  of  such  answer  in  any  criminal  proceed- 
ing is  sufficient  to  entitle  the  Commission  to  an  answer  to  the  question. 
iSome  question  was  made  as  to  whether,  as  matter  of  fact,  the  moneys 
oorered  by  Mr.  Stanford's  vouchers  had  been  included  in  the  account 
rendered  to  the  Government  for  the  purpose  of  ascertaining  the  ni't 
earnings  of  the  company.    The  Commissioners  do  not  desire  a  decision 
based  on  this  question,  and  therefore  concede,  for  the  purposes  of  this 
motian,  that  the  amounts  iu  qiu*stion  have  not  been  charged  as  against 
the  United  States^  to  the  end  that  this  matter  may  be  disposed  of  entirely 
on  its  merits. 

That  the  question  above  proponnded  rehites  to  the  investigation  is- 
ifilf -evident,  for  the  act,  in  substantially  the  exact  words  of  the  ques- 
tifHit  direets  the  Commissioners  to  pit)pound  it. 

The  only  question  then  reunilnuig  is  whether  this  particular  (piestion 
In  within  the  scope  of  the  [mwers  of  Congress.  It  will  not  be  disi)uted 
tbat  the  right  to  question  can  not  extend  beyond  the  right  to  iuvesti- 
iMe.  The  right  to  luvestigme  i.s  a?*  to  the  management  aiul  the  adiuin- 
Mntiou  of  the  affairs  of  the  company.  Questions  which  have  no  rela- 
"  a  to  such  matten*^  which  ^liould  l>e  prompted  by  idle  curiosity  or 
fioiBpted  by  the  desire  to  inftict  sutfcring  or  disgrace  on  persons  con- 
iaeted  with  the  coqioratiori  solely  for  the  pnrp:>se  of  gratifying  a  malig- 
It  feeling  against  theu»,  would  certainly  not  be  within  the  scope  of  a 
legittmate  inrestigatioii.  Wc  concede  that  the  court  has  full  and  com- 
plete control  of  this  question,  and  tlie  right  to  determine  absolutely 
whether  the  question  relates  to  the  investigation  and  is  within  the  scope 
fif  the. powers  of  Congress,  But  we  submit  that  an  interference  with 
tto  rights  of  Congress  iu  this  directttm  should  only  be  resorted  to  when 
lit  made  perfecdy  clear  that  the  question  asked  is  entirely  beyond  the 
InriiM  of  legitimate  inquiry. 

Hie  gentleman  to  whom  tb^  question  was  propounded  has  been  the 
iVMiteigu  of  this  corporation  from  its  inception.  He  has  controlled  its 
iSvni.  He  Iifis  at  all  tima^i  been  f^iuuliar  with  its  tina  nces ;  and  yet  it 
*l^f)^ars  from  the  nncoutnidicted  averments  of  the  petition  that  between 
Ibeyeani  IHiO  and  1H8<*  he  has  personally  disbursed  the  sum  of  $733,- 
i'i3wll8t  which  to  an  iiidivldaal  would  be  a  large  fortune,  and  offers  no 
tTplinaClon  of  «uch  disbursements  except  that  they  were  for  *'  exi)ense 
teoonnL^  l^  it  a  ^^iillii'jent  an^^wer  that  the  amounts  covered  by  thi'se 
''tfiiiMrikMiMiiflttMiMiMMi^^Ml    "<nitad  States  in  its  private  ac- 

the  qnestion  is  put. 

ra  and  with  a  mu- 

■rs  is  a  matter  of 

•teers  have,  as 

oisoning  the 
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adminiAtratioa  of  jnatioe.  and  have  so  prottttoted  the  traefc  fotMom 
which  have  been  coDflded  to  them  for  the  prnpoee  off  promotiDg  their : 
personal  advantages  as  stockholders  of  this  companjr^  aiirelj  the  peeplt^ 
Irom  whom  its  franchises  proceeded  have  a  right  to  be  informed  aa  tej 
the  tactA  which  have  oocnrred.  The  right  to  ask  its  offloere  whethsr 
the  rates  charged  by  the  corporation  have  been  exorbitant  is  oonoeded. 
The  right  toinqnire  whether  their  train  service  hasbeeneffloient^whethv 
proper  isafeguards  for  the  pnblic  have  been  providedy  is  oonoeded.  And 
jet  derelictionf  in  these  matters  wonld  inflict  on  the  oommnnlty  but  a 
trivial  iiijnr;  as  compared  with  that  which  mnstresnlt  if  th^^  have  used 
the  funds  of  the  company  for  the  purpose  of  corrupting  the  law  of  tto 
land. 

It  seems  to  us  too  dear  for  argument  that  the  question  i»opoanded  Jte  ] 
Leland  Stanford  is  entirely  within  the  scope  of  a  proper  investigattoii 
that  it  relates  directly  to  the  subject  matter,  and  that  he  shonld  be  j»» 
quired,  by  the  order  of  this  court,  to  answer  these  and  other 
of  similar  import. 

PoiKT  6.— The  prayer  of  the  peUUonere  ehould  be  gremiei^  amd  em 
ehould  be  entered  direoHng  the  eaid  Ldand  Btamford  to  etpfmr  befitre  Hmm^  \ 
at  a  time  and  place  to  be  epeeifiedj  to  make  /MI  Mwtrari  to  the  giMpliw 
stated  in  the  petition^  and  to  give  eMenee  Umdiimg  the  eaid  nhfeat  ef  Ai- 

And  now  a  few  comments  upon  some  of  the  anthorities  referred  tolgr 
counsel  for  the  respondent 

Gordon  17.  Unitea  States  (11717.  S.,p.698),does  not  come  within  theii> 
eues  of  the  matter  before  the  court.  Uaref ul  reading  will  show  thatfie 
Atatate  (act  of  March  S,  1863,  entitled  <« An  act  to  uneud  an  act  to  esfisb- 
lish  a  court  for  the  investigation  of  claims  against  the  United  States^Ti 
which  was  made  the  subject  of  the  decision,  was  held  not  to  be  coasfi-  \ 
tutional  bo  tax  as  it  applied  to  the  jurisdiction  of  the  United  States  8n-  ' 
])reme  Court,  for  the  reason  solely  that  the  province  of  the  Supreme 
Court  under  the  Constitution,  being  purely  judicial,  it  could  act  upon 
nothiug  which  would  not  permit  it  to  enforce  its  judgment  by  its  own 
process.  That  the  statute  in  question  conferred  no  other  power  upon 
it  than  to  advise  the  Secretary  of  the  Treasury  upon  a  certain  matter, 
and  theu  leave  it  for  him  to  say  whether  he  would  act  upon  the  opinion 
of  the  court  or  not. 

But  even  iu  the  opinion  of  Taney,  0.  J.,  at  page  €99,  will  be  founds 
dictum  which  strengthens  the  position  of  the  petitioners  in  the  casea^ 
bar,  for  there,  says  the  Chief  Justice:  ^^Congress  may  undoubtedly  es-^ 
tablish  tribunals  with  s[>ecial  powers  to  examine  testimony  and  dedde^ 
in  the  first  instance,  upon  the  validity  and  justice  of  any  claim  •  •  ^ 
against  the  United  States,  subject  to  the  supervision  and  control 
Congress  or  a  head  of  any  of  the  Executive  Departments.'' 

The  learned  Chief  Justice  iindoubtedl}'' used  tlie  words  ^'examinet 
timony "  iu  the  light  of  taking  testimony,  and  if  they  have  the  power 
take  testimony,  as  an  incident  of  the  power  they  have  the  right  te  4 
force  the  giving  of  the  testimony.    Then  how  are  they  to  enfivroa' ' 
giving  of  the  evidence!    By  punishing  a  refusal  to  testify t    T" 
preme  Court,  in  Kilbouru  v.  Thompson,  holds  that  they  cannot 
for  contempt,  and  a  fortiori  one  of  their  agents,  to  wit,  a'oonui 
cannot;  theu  what  power  cant    The  answer  is,  the  onlypCrmrJ 
land — the  courts  of  the  country.  <    • 

The  case  United  States  v.  Perreira  (13  How.,  U.  S.,  40)  w^  =' 
tirely  upon  the  principles  laid  down  iu  Gordon  r.  United 
U  S.,  698),  and  involved  similar  questions  thronghoot. 
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The  treat)*  anil  acts  of  Congress  under  investigation  in  tliat  case  and 
that  of  United  States  r.  Yale  Todd,  found  in  a  note  at  page  52^  the 
qaestion  considered  was  whether  Congress  could  constitute  a  court  of 
jostice  a  commissioner  to  act  in  an  advisory  capacit)'  to  the  Secretary 
of  the  Treasury. 

Gibson  r.  Tenipleton  (02  Texas,  53(>)  was  a  suit  brought  in  court 
which  the  Sn])renie  Court  held  the  constitution  of  t)ie  State  did  not 
give  the  courts  power  to  determine.  That  under  the  constitution  of 
Texas  "a  proceeding  to  contest  an. election  is  not  a  'suit,  corni)laint,  or 
plea^  within  the  meaning  of  the  constitution,"'  and  that  although  'Hhe 
legislature  prescribes  who  shall  be  ma<le  parties  to  sucli  a  pmeeeding, 
yet  when  the  subject-matter  is  such  as  can  not  be  litigated,  the  making 
of  parties  does  not  make  the  i)roceedi»g  a  suit,"  and  further  that  tlni 
'' contest  of  an  election,  being  an  extra-judicial  question,  must  be  regu- 
lated by  the  i)olitic<d  authority  of  the  State."  Oonsiilered  apart  from 
the  constitution  of  Texas,  sucii  a  question  could  have  no  more  bearing 
upon  the  matter  at  bar  than  the  Sermon  on  the  Mouut. 

But  were  the  same  question  before  the  courts  of  the  State  of  Califor- 
nia would  it  not  be  considered  a  judicial  question  purely  If 

Vide  contest  of  elections  in  Codes  of  California. 

Van  Slyke  v.  Templean  County  Farmers^  ^futual  Life  Insurance  Com- 
pany (39  Tl7«r.,  390). — The  decided  question  was  that  *'the  constitutit)!! 
of  the  State  having  vested  all  judicial  jurisdiction  in  courts  and  justices 
of  the  peace,  and  provided  for  the  election  of  judges  of  all  courts,  the 
legislature  can  confer  no  judiciai  jurisdiction  on  other  otlicers  or  persons, 
excepting  power  not  exceeding  that  of  a  circuit  judge  at  chumbers,  on 
court  coiiiuiissioners." 

Cohu  r.  Hoff  (3  Brevard,  S.  C,  501)  hohls  that  when  the  State  oon- 
stitntiou  points  out  and  prescribes  how  a  judge  should  be  elected,  the 
legislature  can  not  prescribe  a  different  mode  or  manner,  and  confer  on 
the  governor  power  of  appointment  of  a  judge  when  constitution  re- 
qaires  that  he  be  elected. 

The  dictum  in  the  opinion  pointing  out  the  distinction  between  the 
jK)wers  of  the  judiciary  under  our  system  of  government  and  that  of  the 
English  judiciary,  no  one  disputes. 

United  StatesV,  Kitcjhie  (17  How.,  5L'4)  decided  that  the  act  of  Con- 
gress, passed  March  3,  1851,  making  i^rovision  for  the  appointment  of 
n  board  of  commissioners  to  settle  i)rivate  land  claims  in  California  was 
Goustitutional,  and,  further,  that  the  board  was  not  a  court  under  the 
constitution,  invested  with  judicial  powers. 

Section  7  of  the  act  provitled  ''That  the  secretajy  of  the  board  shall 
be,  and  he  is  hereby,  authoiiziul  and  required,  on  the  ap]>lication  of  the 
law  agent  or  district  attorney  of  the  United  States,  *  •  •  to  issue 
writs  of  subptena  commanding  the  attendance  of  a  witness  or  witnesses 
before  the  board  or  any  commissioner/- 

The  statute  being  by  ilit;  Supreme  Court  in  the  case  last  cited  supra 
expressly  held  constitutional,  and  at  the  same  time  held  not  to  vest 
judicial  powers  upon  the  hoanl,  now,  und«»r  the  iloctrine  of  the  case  of" 
Kilbouru  v.  Thompscui  (lO.)  IT.  S.),  c(»ul(l  the  board  enforce  the  atteuQ- 
ance  of  witnesses  beton*  ir  I     As  the  statute  (b»es  not  po'***  '    *   -^i**^ 
mode  in  that  case,  we  say  it  would  be  ac(!Oinplished  iu  a  c 
Way  by  applying  to  a  court  of  the  United  States  for  co 
cess,  as  a  necessary  incident  to  the  grant  of  power  to  ad 
^nd  take  testimony. 

And  if  the  above  statute  had  contained  the  languag" 
of  March  3,  1887,  upon  the  subject  of  applying  to  th 


U.  8.  PACIFIC    BAIL  WAY    COMMISSION. 


^ 


Utiited  States  for  compulsory  proecss^  couM  any  reasonable  penon 
duubt  IIr*  jmwrrnf  tbiu^onrt  applied  to  to  compel  the  attendance  of  tlie 
witness  innl  eotnpel  him  to  pur^e  InniKelf  if  coununaeioiiH?    Ati«1  in  ty 
absotice  of  pnni^ionH  of  tlie  nature  of  those  eoniained  in  thr 
eite<l,  the  board  of  lanri  eonnni.ssiorjers,  had  the  8tatnte?i  of  r 
contained  provisionK  siiniljir  to  tho*W5  found  in  Koetion  1086  of  th*^e(Kle  | 
of  civil  proeeduio  of  ralifornia,  might  have  found  adequatiw  aid  inj 
enforeinu  witnesseH  to  testify  by  a|)plyiau  to  a  Htate  court. 
Section  198G,  Code  of  Civil  Procedure,  nub.  3,  it>ad8 : 

Thf  flnttpfrnn  i«  ifisncd  to  n»quiro  nttrndimec  liofon*  •  •  n«v  r»fl9f»#»T  or  Afl|f?tt^ 
ni  I  by  the  \nwn  of  Ihi*  UuitiMJ  Stfil^'ti  to  tjiko  iv  i 

111  r  jiiMtlci?  of  the  poiMM^  in  plnt^^«»  within  thnii 

lik.   |FOY>ii  to  onrorcrMittrndanrn,  «n<l,  npon  ccrtiftcftt*  «>>  .  *mm  <.i..i.i  j»  m.  -.^.i.*  <  im,,: 
pnni«h  coiitcntpL  of  thc*ir  proci*M»,  • 

Yet,  siiyn  the  respondent,  the  h»nd  commission  of  CalSfi^rnhi  couM] 
take  only  such  evidence  as  a  party  suminoned  before  it  might,  a«;imiit*j 
terof  j^race,  permit. 

Woubl  not  such  a  doctrnic,  if  urged  and  upheld  in  the  early  doyt ofl 
California,  have  virtually  rentU^red  thi8  greiit  commi«."5ion  abKOlntC^l 
powerless  to  ;ieeoniplish  the  vndt*  for  which  it  Wiis  created  f 

The  Supreme  Court  (if  the  rhiite<l  States  and  district  court  of  Cali. 
fornia  have  time  and  time  again  hud  down  the  doctrine  that  the  fnim  I 
tions  of  the  California  land  c^mmi»8ion  wero  esHeutially  xiolitical^  iQj| 
not  judiciaL  in  their  nature. 

Yet,  who  then,  or  now,  even,  excepting  the  respondent  here,  wotill] 
invoke  the  heresy  that  the  [lowers  of  the  commission,  ereateil  t»y  ?^olpimi 
act  of  Congress,  and  which  the  highest  judicial  power  in  the  land  W  j 
pronounced  constitutional,  couhl  be  haltered,  obstrncted^ — yes,  virtii»lln 
rendered  nugatory  by  a  witness  who  claims  the  right  to  give  what  m^ 
deuce  he  may  please  to  give,  to  withhold  what  he  may  please  to  riti 

hold  r 

Tiie  whole  argument  of  the  compnnj  V  cnunsel  Is  based  on  .» 
They  assert  that  the  demand  that  process  issue  to  compel  a  v^  \ 
antiwer  Is  an  encroachment  on  the  functions  of  the  judiciary  ; 
IS,  that  wiiile  the  three  great  departments  of  Govenrment  arc  • 
they  are  bound  together  by  the  closest  ties  of  mutual  interest  and  mo 
tual  duty.     Each  must  and  should  aid  the  other.     No  de[*urtin«-ot,  ntil 
executive,  no  commissioner,  invades  the  functions  of  the  judiciary  when] 
he  asks  that  it  issue  its  process  to  comiiel  olwdience  to  law.     In  all  cjwai 
the  simple  question  is  whether  the  act,  the  examination,  the  heariuiitifl 
the  claim,  tir  the  investigation,  is  authoristed  by  law.     In  this  way  otilyf 
can  the  functions  *jf  the  bank  examiner,  the  insiK»ctor  of  insurance,  tb«*j 
commissioners  of  claims,  the  census  ofBcers,  the  grand  juries^  and  all 
other  otUcials  who  are  I'harged   with  adndnistrativo  duties,  Imt  who 
possess  no  judicial  |>o\vers  whatever — in  this  way  alone  can  these  ditlle^J 
be  cniciently  discharged. 

/i>;^arfff  Valhuidigham(l  \ValL.21.1)  decided  that  the  appellate  p^^wrxj 
of  the  SuiM'OHic  ('onrt  ns  granted  l»y  the  Constitution  are  lUair^'d  timl ] 
regulateil  by  the  acts  of  Congress,  ami  must  beext^rcised  .srjbjcct  loMip] 
excejitions  and  regulations  made  l>y  Cniigress,  and  that  the  uImiv»mm*c 
did  not  c<mn^  within  that  categ(U*y  ;  ami,  farth**r,  that  a  prncisMliti):  by 
<*ourt*inartial  *'  is  not  in  law  tutupiity  within  the  meaning  of  those  tcfiiiiJ 
as  nseii  in  the  third  article  of  the  Constitution.'^*'** 

Hurgoyue  t\  lioani  of  Supervisors  (5  CaK,  1^)  adds  Its  v»'-**  ♦"  tliel 
threadbare  theme  that  each  of  tiie  three  cardinal  branches  .  nb 

//can  form  of  govetmu^ulo*^^*^^^^^'^'^'^^^^'^^'^^'^'*^V^^^'^^^"*^^       v.^^u v-ial  1 
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enr  (?)  of  Ibe  otbei-s — no  one  can  (*xercise  tlio  functions  of  the  others. 
Pfople  r,  Sanderson  (30  Cal.,  IGO)  decides  that  the  duties  of  trustee 
of  the  State  library  properly  fall  within  the  sphere  of  the  executive 
department,  and  that  a  chief-justice  of  the  State,  while  such,  is  i)ro- 
hibited  by  the  State  constitution  from  exercisin*;  the  fuii(;tions  and 
duties  of  trustee  of  the  State  library. 

Tbere  is  not  the  slightest  shadow  of  a  claim  on  the  part  of  the  peti- 
tioners at  bar  that  the  act  of  Congress  in  (juestion  (March  3, 18S7)  con- 
fers upon  the  commissioners,  petitioners  herein,  a  single  judicial  func- 
tion. They  can  determine  nothing,  any  more  than  could  the  California 
land  commission,  nbi  tntpra.  No  riglit  can  be  changed,  created,  or  en- 
forcetl.  In  fine,  their  functions  are  plainly  defined,  and  d(»  not  encr(>a(;h 
in  tbe  slightest  degree  upon  any  <lepartment  of  the  United  States  (xov- 
emmeut,  nor  relate  to  any  other  than  the  one  to  which  they  clearly 
belong. 

Smith  V.  Strotkei'  (08  CaL), — In  this  case  the  distinction  between  what 
Ida  legislative  and  what  a  judicial  act  is  clearly  i)ointed  out,  and  the 
court,  speaking  through  Mr.  Justice  Thornton,  finds  authority  for  its 
conclusions  in  the  lBngua<:e  of  Mr.  Justice  Field  in  the  Sinking  Fund 
case  reported  in  99  U.  S,,  from  which  we  liave  already  quite  extensively 
quoted,  as  an  authority  for  the  i)08ition  of  the  petitioners  in  the  matter 
DOW  before  the  court. 

By  the  act  of  the  legislature  of  March  21,  ISS."),  it  was  attempted  to 
iconfer  upon  the  supreme  court  legislative  functions,  which  attempt  we 
are  quite  willing  to  join  with  counsel  for  respondent  here  in  condemning. 
We  insist,  again,  that  whatever  powers  the  statute  of  (Congress  of 
March  3, 1887,  confers  upon  the  circuit  and  district  courts  of  the  United 
States,  for  the  puqjose  of  enabling  the  purpose  and  intent  of  the  whole 
act  to  be  carried  out,  are  purely  judiciiil  in  their  nature. 

The  authority  conferred  is  to  'Miear  and  determine'' in  tlietirstin- 
MaDce;  and  in  the  second  that  of  '*enlorcitig  its  determination,  by  its 
uwu  process,"  in  the  verv  fullness  and  i)Ientitude  of  its  power  in  that 
bebalf. 

United  StaUs  v.  Z^num  Pacific  Railroad  Company  (11  Blatvh,^  liSo). — 
The  case,  we  respectfully  submit,  is  not  authority  upon  any  legitimate 
iuqnir>'  arising  in  the  ease  at  bar. 

There  is  no  attempt  here  by  the  United  States  *'to  convert  to  itself 
tbe  property  of  another,  by  its  own  declaration  or  its  own  authority;" 
Dor  any  to  obtain  "redress  lor  alleged  fraudulent  acts  <>n  the  part  of 
tbe  directors  and  managers  of  the  *  •  *  railroad  (tompany,  in 
breach  of  their  duty  to  the  shareholders." 

In  re  ZieMd  (33'i'Vv/.  Hep.,  TIM ).— Tiie  case  is  a  false  analoiiy  to  the 
oue  at  bar.  It  grew  out  of  an  attemjjt  by  tlie  legislature  of  Kansas  to 
confer  upon  a  county  attorney  autiiority  t'>  summon  witnesses  to  testify 
belore  him  with  power  to  punish  for  contempt  in  case  of  r4*riisal  to  ap- 
pear. 

The  court,  per  Foster,  J.,  held  that  riie  authority  vestrtl  in  t  he  county 
>tturney  "on  the  mere  unsworn  statement  of  aiiv  ikmsom,  and  without 
ifny case  pending  before  him,     *     *     *     to  set  this  jndici;il  ma(*hinery 
iu  motion,  with  no  restriction  as  to  wlioin  hr  sli;ill  sinninon  before  kiui 
totestifv,  and  no  limitation  hut  Ins  (urn  (/(xnl  /r//7  as  to  thr  scopv  of  his  ' 
^tiffatioHj  fortiliecl  by  a  powei-  to  cxarl   answers  to  any  qnestiop 
'*c«»pr(>|K*r  to  ask,  almost  (iesjM>l  if  i  nits  severity,*'     *     *     ♦     is  ar 
^*nipi  to  unite  the  judicial  with  the  executive  hranch  of  civil  ^ 
'^Ut;  and  when  the  law-makin;;*  powei*  and  the  power  which  c 
•*•<•  applies,  as  well  as  that  whicli  4*xeeiites  and  administers  the 
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nfiiteU  aucl  iiive»tcHi  iu  one  pcr»ou  or  body,  it  become*  »i  ilespottfi 

not  a  coustitiitiorial  govcrnuieint/* 

Is  i\w  l*acitic  Kailroati  Coiiiiuijssion  cndowiMl  with  any  of  tbi^'^i^  jmll< 
attribut4>8f  Are  tliey  **ini)owiTCKl,  uiuk'r  tlic  tict  vf  Miireli  3»  ll^T, 
Hiitiunofi  witiiesHes  before  tbera,  **urid  vmt  upon  tb«*m  severe  poualtii 
Hhoiihl  tbey  refuse  to  eomo  or  to  tevStify,  witli  **no  limitution  but  f. 
own  jjood  will  as  to  tho  scope  of  their  iuve^tipition  V^  It  would 
the  iufrenuity  of  the  learned  coiuiHel  for  respondent  to  find  nuy  h\ 
poWkT  iu  tbe  ifitatnte. 

So  loii^  aH  H  witiieas  8iunmone<I  befunj  the  Ootnmm^ion  proven  will 
to  attend  and  ^ive  auHwer  there  i**,  of  course,  no  neuti  of  i' 
but  when  he  prove?*  conlumaeiouH  and  Kouie  coniputftiou  i 
does  the  act  enijMiwer  the  i^inimi»sTou  to  beeomo  the  juiliiej 
whether  or  not  thi^  qui^«ti<in  anked  the  wihiesH  in  reU^vaot  toT 
t-ers  under  inveHtii;ation  as  deflnetl  in  the  statute,  and  adjud*;ii 
to  viHit  i>enaUieH  upon  him!     Clearly  not.     The  statute  vests 
power  or  authority  in  the  (3onnni8Hiotier8.     It  detiues  and  liarita 
Hcope  ot  their  inveHtigarion,  and  whether  or  not  they  ki*ep  rhemneli 
within  these  limitations  in  purely  a  jntlieial  cpiehtiou  whieh  Cutn'i 
has  deft^rentially  left  to  the  judiciary  to  determine. 

When,  in  the  jmlpneut  of  the  OouHniHHioners,  aqnc'stion  is  pcrtii 
to  the  matter  under  inveHti^ation,  and  a  witness  denies  it^  it  is 
duty  of  the  judicial  branch  ot*  the  Government,  uiiou  a  proper 
tion,  to  look  into  the  statute  to  (ind  authority  in  the  CommiHsioi 
propound  thi»  quention,  and  alno  to  apply  those  other  t^sts  wh*Ti*t(j^ 
relevancy  and  couipetency  may  be  determined.     And     '  i' 

deliberation  n[)on  the  law  and  the  facts,  (he  court  dt  ;  ^_ 

0!n^  way  or  the  other,  it  pronounces  a  judgment — 1st,  njiou  :hrNfii 
2d,  upon  the  Hco])e  of  the  inquiry  or  investitration;  .'id,  and  ium 
two  tbrmer,  the  relevancy  and  competency  of  the  questicin  proj 
ami,  whichever  way  its  judgment  goes,  obedience  must  fnlln 
court  tbids  the  inquiry  a  lef,ntimate  one,  properly  ii 
terjt  authority,  and  tlie  question  relevant,  the  witn* 
the  jud lament  of  the  vxmvl  h<houM  be  otherwise,  the  Ootnnitsst 
equally  hound  to  refrain  friun  asking  it;  and  in  no  eonceivubl 
does  tlje  court  thus  acting  Im^kjouio  ancillary  to  or  act  iu  an  udris 
c5»pacity  to  the  Connnissiouers. 

The  primary  right  of  the  Commissioners  to  ask  a  question  !«  art 
deJlned  by  the  statute,  but  to  be  determined  by  the  judiciary,  aado 
determined,  from  it  1  fie  <:orresponding  duty  of  the  witness's  l3ow8  u» 
urally  as  the  sucrce.ssion  of  day  and  night. 

At  [»age  705  the  learned  jadgiMiHOil  hinguage  with  references  to 
powers  of  a  grand  jury  whitth,  we  sid>mit,  ftirnishes  as  pun^^  an  miftlo 
of  the  situiition  of  ih*^  parties  c(Uicerned  here  as  eould  well  be  «levii 
The  language  is  :  **  Nor  can  a  (irnndjurif  innuc  a  futhpcerta  far  a  ttihk 
or  ilcruli*  thf  mmpclenci/  of  a  question  anknt^  or  punuh  for  a  cmit\ 
Thmc  mat  tern  rest  iriflt  fht*  court  J^ 

In  princi[»le  is  therci  a  shade  of  difterene.e  between  Iho  powers  of 
Cotntnissioners  under  the  statute  in  «pM*stion  and  tho«ie  cxciwimI  bjr 
grand  jury  iu  performing  the  duties  devolved  u[»on  theoi  by  ^tiUiili 
Does  a  grand  jury  exercise  jirdicial  functions!  Can  it  hear  rtnitdeti 
mincf  Can  it  prououttce  a  judguieut  which  any  piinson  or  thing  la 
world  would  be  boun^l  by  ! 

8u[)iiose  the  grand  jury  of  the  city  and  county  of  San  Fri  ' 

«uinnu)ned  the  sheritt'ot'  the  city  and  county  before*  it,  ai- 
jKiunded  to  bim  i\u^M\om\v^  i\^v^^^A^^\^  ^'*^^.'^\\wv^^^^V4i  v*ju  ^ 
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ly  permitted '  the  escape  of  John  Doe,  a  prisoner  once  in  your 
|y  f  ^'  And  the  sheriff  had  replied^  *^  I  decline  to  juisvrer,"  and  tin* 
.d  then  applied  to  the  court  for  an  order  to  show  can«e  upon  The 
why  he  should  not  make  the  answer,  would  tlie  court  have  inward 
my,  *^Tijere  i»  no  *ease^  before  the  court!  The  grand  jury  has  no 
t  to  apply  to  this  court  to  aid  it  in  compelling  me  to  answer  uuk^ss 

Kt  to — 1  am  a  citizen  of  the  United  States.  I  have  thrown  around 
se  guaranties  of  personal  liberty  and  private  security  whieli  havt^ 
e  down  to  all  of  us  alike  from  the  days  of  tbe  Tin! or?*,  and  for  at- 
ptinjr  to  curtail  which  the  head  of  a  Charles  rolled  froiu  the  lilo(»k  T' 
ur  opinion  is  that  before  the  court  would  incline  its  ear  seriously  to 
showing^  of  rhetorical  right  it  would  examine  the  provisions  of 
923  of  the  penal  code  of  California,  which  says:  **The^rand 
[lusf  inquire  into  the  condition  and  mauai^ement  of  the  jKiblie 
within  the  county;  and  into  the  willful  and  corrupt  misc(Hiduet 
lice  of  public  officers  of  every  description  within  the  county." 
>n  in  connection  with  section  108  of  the  same  code,  which  siiys: 
*  sheriff  ♦  •  •  who  fraudulently  contrives,  i^m- 
laids,  connives  at,  or  voluntarily  permits  the  escape  of  any  ]>ris' 
custody  is  punishable,  etc.,'*  before  deciding  upon  the  relevancy 
question,  and  the  right  of  the  jury  to  jn'opound  it. 
the  policy  or  wisdooi  of  the  legislative  de]>artment  of  the  Gov- 
it  in  directing  an  investigation  or  inquiry  tins  court  has  nothing 

only  question  which  the  court  will  permit  itself  to  ask  is:  Has 
Islature  directed  the  iuvestigation;  does  it  invade  any  coustitu- 
fright  of  any  one  to  be  investigated ! 

fjnclnsion  we  vvill  say,  that  unless  this  power  to  investigate  all 
;and  quasi-public  enterprises,  undertakings,  and  institutions  shall 
bund  to  exist  as  one  of  the  inherent  powers  of  a  sovereign  people, 

fer  which  each  State  legishiture  in  the  Union  may  invoke  as  well 
igress,  then  before  the  decisions  of  the  court  in  this  case  must  tall 
bank  commission,  railroad  commission,  board  of  examiners,  ami 
ional  hank  inspector  in  the  land. 

'^\  respectfully  submit,  for  the  reasons  given,  that  the  prayer  of  the 
inerii  i^hould  be  granted, 

JOHN  T.  CAREY, 

United  IState.s  Attorney* 
HENRY  C.  McPIKE, 
Assistant  U*  8>  Attorney  j  Counsel  for  Fetitioners, 
V  B  VOL  Tn~36 


BRIEF  OF  MESSRS,  MCALLISTER  &  BERGIN  FOR  LELAND.STASi 
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m  THE  CIRCUIT  COURT  OF    THE    UNITED  STATED  IN  AND  FOE 
NORTHERN  DLSTRICT  OF  CALIFURNU. 

IN   THE  MATTER  OP 

fTnited  States  Pacific  Baihca^  CQinmuRionU  application  (a  conji 
Leland  Stanford  to  answer. 


[Pointii  and  atitliorities.] 

Tho  net  of  Congress  of  July  1,  1862,  created  iiud  con«titute«j 
binsis  of  the  relation  br^tweon  tlie  company  nnd  the  liovt^rnment,  sjit 
in^  of  which  in  the  Uu!te<i  States  r»  Union  Pacitle  Kailroad  Coinp 
(91  U,  S.,  81),  thLi  court  my: 

It  iH  triiii  thf^  8cbi*ino  ctiuti^niplatijil  prol'tt  in  iti<UvHiuiilH«  for  wttliuul  »  r<ii«ouA^ 
«X|wctiilioti  <>r  Ih'iH  rnpital  iMitiUl  n<»t  In*  obtaiuiMl.  nor  ilw  tviiuiHiti^  nkill  ii»d  pitti 
priHH.  Htit  Uim  <MM)fti(l*^rutinn  tUii*H  mil  in  ii  ''  '  -<;sv  l?»<?  reli' 
tiii*t  Htiil,     TlitH  ii»t;;bt  hi*v«^  hwu  »<»  if  tlir  i  ul  hud  ii 

t<»  uilvuuro  privs^tt^  hit«^rf^'»t«,  iinil  HLjn^tMl  to  .  riiuiit  t»f  tL* 

SilviiiiiHf^rti  whirli  tbi'  ptihlifi  would  lU'iivo  Iroiii  tbo  complrtioii  of  ' 
WttV,  Hut  tbi»  |»riuiary  objf»ct  of  tbe  Cr«ivenjtnt*til  wa>i  tc»  uilvatic** 
UMtl  it  iMttlf'Hvoroil  to  ou^ugo  tiiilividual  co-oinnHiion  um  u  iiifiitin  t 
tMirioK  '»rfi  roji«l  wbicb  sbonbl  bo  unad  for  iIji  own  piirpow^n.  Th*^  " 
I'lire,  wbii'b  wt^ro  iniponod  on  tbo  i:^otupaoy  iueorpornUHl  to  build 
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.I'fK 


tbf«  trot?  tueauio^  of  tbt^  ouAOtamnt  ItNulft  vtewt^rl   \u   the  ti^bt  of  coaU^mpifrauet 
Liafory* 

The  nuture  of  tliis  rehition  is  more  exten8ivi»ly  c^on^idered  in  Ciiil 
StateH  rus  Union  Padfic  Railroad  Company  {IW  IT.  8.,  013,614,  knb),t 
the  name  cum  in  the  11th  Blatch*,  385, 3a%  397,  3i*n,  4iM>,  arnl  401.  LTj 
i'xaiiiination  made  in  this  cum  of  the  rehitions  of  the  t^HnpanicH  i 
in  thi^  aet  to  the  (Sovernment  of  the  Uniti^d  States  the  eourt  tUet 
that  the  relation  tlierefiy  created  was  that  of  debtor  and  i!rt*dito^ 
that  in  respect  to  the  property,  in  which  the  Government  had  iia  I 
licial  interest,  that  is  to  say,  in  respect  to  all  the  pro|Hirty  anil  i 
of  the  company  outside  of  the  percentage  of  net  earrjintis  it^siiii 
tliL*  Government,  the  companies  occnjneii  the  relatiioj  of"  prjvi 
prietors,  with  wliosc  piofirietory  interests  and  their  control  tlo* 
m»Mit  van  exercise  tto  *)tber  power  of  interference  than  it  can  »»  resp 
to  the  proprietorship,  control,  antl  management  of  the  property  ef  i 
other  private  person.  The  power  reserveil  ti)  alter  or  modify  theiMJtJ 
Congress  is  conplc<l  with  the  obligation  to  exercise  11  with  rfwf  pqw 
to  the  ri(ihtn  of  the  company.     \3v\^^t  «iL^\^\sg^  vi^  \»\i\a  i^wer  lUf  h 
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Tof  the  compatiiea  are  reserved,  and  they  remain  as  fully  entitled 
t>o  rlie  protection  of  the  law  as  the  rights  of  any  other  private  iiidi- 
^'liliial.  The  mere  fact  that  the  couipatiiea  are  artitieial  ereatioiiR  of  law, 
[filled  into  existence  by  the  consent  of  the  parties  co-ope  ratio  j^  in  tlie 
[:^rji;anization  of  corporations^  does  not  leave  either  the  coinpauics^  the  ar- 
titirial  creations^  or  the  bene  ticiaries,  of  which  they  are  sintidy  the  re  pre- 
i5ieiitJitive8,  destitnte  of  the  benefit  of  the  protection  of  all  the  conetila- 
Upal  icnaranties  assnred  to  all  persons  for  the  protection  of  life,  lib- 
and  property.  {E*r  parte  Parrott,  6  Sawy^374;  Connty  of  San 
1?.  Southern  Pacitic  Kailroarl  Co.,  8  Sawy*,  264-5 ;  Santa  Clara 
,  r.  S.  P.  It.  K.  Co.,  118  U.  S.,  390.) 

kmongtlKJse  guaranties  is,  that  no  man  shall  be  deprived  of  life,  lib- 
J,  or  property  without  due  process  of  law,  nor  shall  private  property 
[taken  for  public  use  without  just  compensation.    Of  the  extent 
[which  this  constitutional    guaranty  assures  protection  to  private 
prty  an  exhaustive  discussion  will  be  found  in  the  case  of  Wyne- 
ntir  r.  The  People  (13  N.  Y.,  38:3),  the  court  in  that  case  declaring 
"the  true  interpretation  of  these  constitutional  plirases  is^  that 
6re  rights  are  acquired  by  the  citissen  under  the  existing  law  there 
bo  power  in  any  branch  of  the  Government  to  take  them  away;  but 
ere  they  are  held  contrary  to  the  existing  law,  or  are  forfeited  by  its 
'fttiou,  then  tiiey  may  be  taken  from  htm— not  by  an  act  of  the  leg- 
tore,  but  in  the  due  administration  of  the  law  itself,  before  thejudi- 
tribunals  of  the  State.    The  cause  or  occasion  for  depriving  the 
Bii  of  his  supposed  rights  must  be  found  in  the  law  as  it  is,  or,  at 
bt,  it  can  not  be  created  by  a  legislative  act  which  aims  at  their  de* 
pction.     Where  rights  of  property  are  admitted  to  exist,  the  legis- 
Bre  can  not  say  they  shall  exist  no  longerj  nor  will  it  malte  any 
ereuce  although  a  process  and  a  tribunal  are  appointed  to  execute 
sentence.     If  this  is  the  **law  of  the  land''  and  ^'dwe  process  of 
k^  within  the  meaning  of  the  Constitution,  then  the  legislature  is 
Dipotent.     It  may, under  the  same  interpi^etution,  pass  a  law  to  take 
toy  liberty  or  life  without  a  preexisting  cause,  appointing  judicial 
executive  agencies  to  execute  its  will.     Property  is  placed  by  the 
bstitutiou  iu  the  same  category  with  liberty  and  life.^    •      »      • 

ft^T^  broiigUt,  tbeu,  directly  to  the  que^tioij,  does  the  ^'act  far  the  priiVCDtion  of 

tEiiiieriinc«%  puuperitim,  and  crioi©/'  in  ;j.  juat  coiiHtitutioual  sens^,  deprive  the  oiii- 

lor  tbi»  8l«to  of  their  property  in  liitoxicariD^  liquuri*  f     W^  Lave  alrtMidy  seen 

\  iUin  spi'f;i«>»  of  proj^erty  is  just  aa  inviolaldo  as  iiiiy  atluT.     That  by  tliw  op«ratiDn 

hm  law  iu»  commerijial  value  is  annihilated;  that  it  can  Dot  be  aoUl;  tliat  it  i» 

Jfcwfal  10  k«M?p  it;  that  all  legal  protection  in  withdrawn  fmm  it;  and  that  it  be- 

.^ public!  nuiH'ini^e,     Ih  the  owner   '"^deprived"  of  it  within  the  fair  nieauing 

''pLiHtitnf  ion  f     I  brtujr  tbe  act  to  thi^  particular  ttaat^  becanae  if  it  can  Btaud 

kclatitMJ  of  the  Cooatitution  it  can  with  every  other, 

W»  1  can  form  do  notion  of  propt^rty  which  does  not  include  the  essential  charac- 

"'uand  attribute's  with  which  it-  is  clothed  by  the  lawsof  the  soeiety»     tn  a  Htate 

\  projierty  did  not  exist  at  alL     **  Every  man  nii^bt  then  take  to  bis  u»e  what 

1,  and  retain  it  if  he  had  HutVicieut  pt>wer;  but  when  men  entered  into  ao- 

,  industry,  arts,  and  seiericf?:^  were  introduced,  property  was  gained  by  vari- 

I,  for  the  securing  whereof  proper  laws  were  ordaiuod"  (Touilin's  Law  L)ic», 

y^2  HI,  Coni.^  H4.)     Material  objects,  therefore,  are  pro(ierty  iu  tbe  true  sense, 

tttme  tlii\v  are  impressed  by  the  laws  and  usages  of  stniiety  with  certain  qualities, 

"";  wbich  are,  fundamcutally,  the  right  of  tbe  occupant  or  owner  to  use  riufl  enjoy 

""duHively,  and  his  absoVnto  power  to  sell  and  dispone  of  them ;  an*'  rty 

In  the  artificial  init»reH.^ton  of  these  qualities  Ufion  material  tliii  ;it> 

"^  the  impresaiun  deatroys  tbe  notion  of  property,  althou^lj   lu.    vjiiug* 

ny  remain  physically  untouched* 

Dd  any  detiuition  of  property  which  does  not  inelude  the  \iow«t  of  dia^ 
)  and  imie,  m  well  as  the  right  of  private  use  i^ud  etijo^f tmaux . 


4194 


V,  8.  PACIFIC   KAILWAY   COMMISSION. 


Pa|?f  397 : 

Th«^  nlntiUc  umlcr  conatdr^rntion,  wittmnt  ref^rf^nco  in  iU  firorlftimik  f«i( 
ftiiil  iihyfiical  ck*f*rnictiou  of  intoxtrr  *         '    i  larn^  li>  fiirrr  rn 
HW«'ii|)9i  rhiMii  from  tht^  commrrco  -  ^eu,  ;4tirl  ihiir* 

Hifctf,  wbiuli  iiKikc'H  thiMTj  vuluivlilt^  t.  :i,-r*     'lUin  in  ih    .. 

firojutny.     [  ni*i»d,  p«»rlittr»?*|  ttiko  no  t'urthcr  natins  of  ihi^ir  nn 
ehtt  8aoriiiiit*ut  and  the  otlior  nprioiul  tmtjai  nnmrd  in  the  art.     Tlh 
Mtiiiml  mid  liicul(*iit«il  n»vtk  of  tho  urliclo.     It.  i»  the  jcniu'rjil  nitd  )inuu 
nimod  nt.     li  in  thi3  iiiium  of  pro)HTl,y  which  U  tttrurk  Udwu;  auil  f 
i»i!i'Viitiaa  ot  au  vstrutuely  tosiguilicttut  portion  c:a.n  not  chmit£i<  Lhn  i 
luw. 

TIk*  jHiwcn'  of  disposition   thnn  dechinHl  inherent  in   pro 
Ncciired  liy  tlit*  Constitution  not  merely  irnjMntH  right  of  th^ 
Nell  untl  dinpoHe  of  it,  but  to  m»Il  find  dispose  of  it  ut  pleajsnre,] 
Hud  where  uiid  how  he  pleases,  .suhjeet  only  not  t>o  <lo  8o  iij 
tioti  of  the  iceneral  laws  of  the  huuL     It  exchides  uud  is  iucom 
Willi  the  idea  that  the  owner  irr  exereisin^r  nnch  power  of  dj 
e.au  in  any  wise  he  <';dhul  to  aeeoant  tlierelbr,  or  \h5  com  pelt 
close  tlie  mode  and  manner  in  whieli  he  Uiku  seen  lit  to  exerc|( 
le;:iil  and  eoristitntionai  right.     And  it  i«  upon  this  priuci| 
inviolahility  of  private  prtiperty  aud  [jrivate  ownership  tha 
only  til  us  seeiired  by  this  provisiun  of  the  Constitution,  but  i 
lin»(eeted  a(,^un8t  uiireasomible  sear(dies  ami  seizureH,     (Bovd 
1 10  IJ.  8.,  (t22,  tJ21i,  (i30,  631,  032,  031 ;  Cooiev  on  Con.stitution 
tions,  37<;;   fn  rtt  ZieboKl,  23  Fed.  Kep.,  71»3.) 

jfr»t  only,  therefiM-e,  is  propertA'  thus  seenrod  under  State  an 
ConHMtution,  but  the  perHOn  of  the  own^r  in  t.qualhf  Mteured, 
hold   pr4>[»erty   wit  limit   personal   liberty   won  hi    Im^   but  « 
lletiee  it  is  that  the  Const itntiou  deelares  that  no  man  f)| 

of  Hl>erty  any  more  than  property  or  life,  ami  the  III" 
^jiuiranties  to  the  eiti/>en   full  exereise  of  all   his  meul^i 
faeiiUies  tree  frotn  jrovernmeiitid  interferenee,  save  and 
tiM  the  same  may  oecur  in   the  h*>fitimate  and  orderly  ooe 
administration  of  the  general  laws  of  the  land, 

Mn  Mills,  in  liis  work  tm   Lilierty,  page  24,  clearly  and] 
de^'lares  the  true  princif>le  underlying  the  legitimate  provto 
ernmental  interferenee  with  the  liberty  of  the  citizoti*     Tjj 
author  says: 

riit*  only  part  of  the  conflnct  of  nuy  mio  for  whioh  he  Is  amDitAtdo  Ui  i , 
whif'li  *'OiKu^rii  olhorn.  /«  Ihf  fmrt  trhirh  mrrvUj  rvHrttmi  himBflf  hi"  indfj^ 
ri:f*,t  nhnaintr,     (hvt  himt^fif,  over  hitt  oh  n  bmltf  a»d  mind^  ike  ittfliridual  U  •§, 

What  kind  of  liberty  is  that  which  leaves  the  citizen  liable] 
torial  examination  at  the  pleasure  «»f  the  legislature?     Whiii 
eouHtitutinnal  guaranty  is  that  wliieh  would  thus  expose  M 
whiiu8  and  Crij^riees  of  any  one  departnient  of  the  4]overntne 
respect  to  mattt^rs  not  ansing  in  the  etuirse  of  jntlieial  pru 
may  he  eouipelled  to  diHclose  his  (irivate  affairs  and  inako^ 
world  that  which  lieK  treanured  in  his  own  bosom,  whereat 
guarantie.H  of  freedom!     In  respect  to  sueh  subjects,  in 
garlic  law%  the  people  have  not  vested  the  legislature,  t^o  to  sd 
jurisdiction  overmuch  mutters,  and  they  are  as  inciunpetent 
or  atf'eet  the  same  as  would  be  a  judicial  tribunal  that  ^(hrluhli 
to  pass  judgment  in  a  inatter  entirely  without  itsjiiri 

Xo  star  eiiamber  can  ever  be  lbrme<l  under  the  ei  tl 

State  of  California  or  the  TnittMl  States*  (Firist  Hbick*.toije 
HIackstoue,  'im^  ;UQ,  ViS>,  VA;V,  Vil  \  *>vvd  Hume's  Hist,  ot  Kn^ 
IJ ume'ii  Hi»t.  of  Eiug.,  2<Jv>,  Aav,  ^^^>  V^^V , ^^^^^ \^  ,  ^^-c^ ^w 
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a:i(i  oO:  1st  Macaiilay's  Hist,  of  Eng.,  p.  98 ;  1st  Ilallam's  Constitu- 
tional History,  05  to  07;  2iid  nalhun's  CoiistitntiDir.il  History,  pages  39 
:iD(l  Ml ;  Loiiii  Association  vs.  Topeka,  20  Wallace,  <>02  ;  Ex  parte  Par- 
rotr.G  Sawv.,  ;J74;  Slanghter  House  Cases,  10  Wallace,  70,  90,  105;  113, 
IIG.) 

Ill  the  language  of  Justice  Swayne  in  the  Slaughter  House  eases  (10 
Wall.,  127) : 

Life  is  the  gift  of  God,  and  the  right  to  preserve  it  is  th«'  most  sacred  of  the  rights 
of  man.  Liberty  is  freedom  from  all  restraints  but  such  as  are  justly  imposed  by  law. 
B<pyiiml  that  Hue  lies  the  domain  of  nsurpation  and  tyranny. 

Interference  within  this  realm  is  beyond  the  pale  of  constitutional 
legislation. 

The  court  accordingly,  in  ICilbourn  Vft.  Thompson  (103  V.  8.  190),  de- 
clared : 

Whether  the  power  of  panishmcnt  in  either  Hoiist*  by  fine  or  imprisonment  goes  be- 
youd  thin  or  Dot,  we  are  sure  that  no  person  can  be  punished  fur  contuniacy  as  a  wit- 
new  before  either  House,  unless  his  testimony  is  reqnired  in  a  matterinto  which  tbat 
Honae  bafi  jurisdiction  to  inquire,  and  we  feel  equally  sure  that  neither  of  these  bodies 
postsesnes  the  general  power  of  making  inquiry  into  the  private  affairs  of  the  citizen. 

•  •  « 

Page  193. 

If  the  invevtigatiou  which  the  committee  was  directed  to  make  was  Judicial  in  \i« 
character,  and  could  only  bo  preperly  and  successfully  unide  by  a  court  of  justice,  and 
if  it  related  to  a  matter  wherein  relief  or  redress  couhl  be  hiid  only  by  a  judicial  pro- 
ce«Hiing,  wo  do  not,  after  what  has  been  said,  deem  it  necessary  to  discuss  the  |»ropo- 
■itioo  that  tbe  power  atti^mpted  to  be  exercised  was  onoconKded  by  the  Constitution 
to  the  judicial  and  nor  to  tlio  legislative  department  of  the  Government.  We  tbink 
it  equally  clear  tbat  the  power  asserted  is  judicial  and  not  legislative. 

The  preamble  to  the  n'solntion  recites  tbat  the  Government  of  the  United  States  is 
a  oreilit'Or  of  Jay  C«Mjk  &  Co.,  then  in  bankruptcy  in  the  district  court  of  the  United 
.States  for  the  eastern  district  of  Pennsylvania. 

If  the  United  fc>rat<fs  is  a  creditor  of  any  citizen,  or  of  any  one  else,  on  whom  process 
can  he  served,  the  usifal,  the  only  legal  mode  of  enforcing  payment  of  the  debt  is  by 
a  resort  to  n  c<Mirt  of  justice.  For  this  luirpose,  among  others.  Congress  has  created 
courts  in  the  I'nited  States,  and  otlicers  have  been  appointed  to  prosecute  the  pleas 
of  the  Government  in  these  courts.     •     »     * 

Page  194 : 

If  the  settlement  to  which  the  ])reaiuble  refers  as  the  principal  reason  why  the 
courts  an*  rendered  powerless  was  obtained  by  framl,  or  was  without  authority,  or 
for  any  conceivable  reason  could  be  set  asiile  or  avoided, 'it  hhould  be  <loiie  by  some 
approiiri:ite  proceeding  in  the  court  which  had  the  whole  matter  before  it,  and  which 
had  all  the  power  in  that  case  |)roper  to  bo  intrusted  to  anybody,  and  not  liy  Congress 
or  any  power  to  be  conferred  on  a  committee  of  on<^  of  the  two  lionses. 

The  rt*solutiou  adopted  as  a  secpienco  of  this  ]>r«^auibl(^  contains  no  hint  of  any  in- 
t^Dtion  of  final  action  by  Congress  on  the  subject.  In  all  the  argument  on  the  cast^ 
uosnij^gest ion  has  been  made  of  what  tlie  Honsic  of  KcpresiMitatives  or  the  C<Migress 
fould  have  done  in  the  way  of  remedying  tlio  wrong  or  HiMMiring  the  creditors  of  Jay 
Cook  &  Co.,  or  even  the  Cnitrd  States.  Wan  ir  to  i»e  simply  a  fruitless  investigation 
into  the  personal  allairs  of  individuals  ?  If  so,  the  House  of  Keprenentatives  had  no 
power  or  authority  in  the.  mat  ter  more  than  auy  oMut  equal  iinniher  of  gentliMnj'n 
interested  for  the  Governineut  of  their  country.  Hy  "  fruitless,"  we  mean  that  it  eould 
resalt  in  no  valid  legislation  on  the  subject  to  whieli  the  iu(iuirv  referred.  (People 
n.  Keeler,  i)9  N.  Y.,  4H5.) 

Not  only  is  the  inquiry  inadmissible  fur  thest*  reasons,  but  on  the 
further  ground  that  tlie  act  uf  (Jonijress  itself  clearly  shows  intention 
to  extend  the  iuvesti^cation  to  martin's  involvin^r  lial)ility  to  criminal 
prosecation. 

By  the  terms  of  the  act  evidence  <:i\en  on  suctli  investi^^ation  is  de- 
clared inadoiissible  in  any  criminal  suit  or  proceedin-x,  thus  clearly  and 
iiDinistakably  sho\vin<]f  that  Hie  subject  matter  of  the  investij^ation  de 
signed  was  intended  to  embrace  matters  which  might  render  the  partll 
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amenabli3  to  cnmina.1  prosei^utioii.     It  h  true  that  the  inqnlry  h  tluiJ 
I  atlcMiptetl  to  bn  iti;Hh*  U*gii\  liy  oxrliitlitJi^'  inrriminittiiic:  t 
tiii^y  ho  ^ivi*ti  ill  tliO  c*Mn8i*  dT  thi*  invt^stigjition  IVuiii  iulf* 
ci  inriiial  j»n»s('ciition,  rtuil  it  is  m*  h^t^s  true  thiit  there  J»re 
undertaking  to  viiidiciite  luul  u(»hold  this  Kpecie«  of  I» 
eorrectne.H»,  Iiowever,  lias  iie\*er  been  thfinilely  deter 
highest  eonrt  of  the  hind,  and  is  opt}x\  to  cjiK'Stioii  iipori  j'i:>< 
to  unnTi8\verahle  arjiciinient,     (State  va.  Girvin,  13  Lea,  Tetiti. 

The  hne  ot  reasoning  upon  w  liieh  these  iiuthorities  proceed 
design  of  the  c'on?ititntionid  proviHiotj  is  to  [>roteet  tht*  eitr/i 
bein*(  coinindlcd  to  hear  witneHS  against  himmdf  in  any  eriim 
cation,  and  that  aw  that  is  the  end  designed  to  be  secured  h 
stitntionjd  provision,  if  such  end  be  aecompli^hed  otherwise  iLuiiiii 
k^gislation,  it  is  competent  for  the  legislature  to  declare  that  the  imw^ 
shall  be  conipellc4l  to  te8tif>% 

The  vice  of  the  argument  lies  in  the  assumption  that  it  jj*  comp^ti 
for  the  legislature  to  compel  the  citi/ycu  to  barter  away  his  cxiuKiitutMin^ 
guaranty  for  this  statutory  privilege.    There  i}i  no  power  in  tin  f:,» 
erment  to  de()rive  the  citizen  of  the  beneht  of  any  guaranty 
him  by  the  (Constitution,  and  it  is  \vho!ly  illogiciil  and  uuw.kw...,  ..r 
to  say  that  beeause  the  supposed  end  dt*signed  to  be  secured  l>yttii 
constitutionsil  guaranty  is  aecomplished  by  legislation,  there fureinaj 
the  h^gislature  deny  to  him  the  benelit  uf  the  constitutional  guaraa 
itself.     Where,  we  wouhl  ask,  is  the  warrant  of  the  CJonstitutinu  aurbijji 
izing  the  legislature  to  set  aside  any  of  these  ju-ovisions  or  to  deii}  tl^ 
citij&eu  any  inimuniry  thereoy  secured  to  him  f     Is  it   not  the  wtm 
paltering  with  tht*  greatest  rights  known  to  law,  and  secured  tat 
eitizen,  to  hold  that  h*^  can  be  compelled  to  thus  barter  awny  liij 
stitufional  rlght^!     Of  ctjurse  it  is  an  entirely  ditlerent  queHtia(( 
whether  or  n<it  the  legislature  may  not  extend  immunity  fiom  \ 
meni  to  the  person  who  may  see  lit  to  give  evidence  incnminaiiiij 
self.     That,  is  a  matter  <lepr*ndeut  upon  ditJ'erent  prtneiides,  not  I 
any  just  application  to  the  |)rinci|de  involved  in  this  class  of  legti 

Of  coarse  it  must  l>e  manifest  to  the  court'  that  while  the  terintj 
act  of  Congress  might  in  this  instance  secure  u  party  givbjgerfl 
from  having  the  same  used  against  him  in  any  <!riminal  iirosecutitmiii 
stituted  in  a  F«**leral  court,  it  can  not  pi-otect  him  against  sneh  r^w 
quenees  in  a  State  tribunal,  nor  can  it  shiidd  him  from  the  obtisiuyftiri 
otliurn  attaclied  to  the  giving  id'  such  testin»ony.  Whatever  nay  1 
(he  valiility  t>f  this  t>*'**^'i***u*'>  "1"  *l^e  act  of  l^mgi'ess  iti  the  trdiun;iU( 
the  Ignited  States,  it  can  have  no  operation  in  thn  Slate  fonnn,  Thuj 
under  the  [>rovisions  of  this  act,  may  a.  party  be  com|»elh*d  to  glv^Aj 
dence  of  an  incriminating  chariMjter,  which  nolotdy  may  be  used  i 
hita  in  Htate  trihunals,  but  which  will  necessiirily  tenil  to  degra 
and  expose  him  to  t»bloqny  and  otliuni. 

Suggestion  was  nuide  on  the  argument  that  declination  to  iiiiM 
should  have  been  upon  this  particular  ground.     But  it  is  obvimixtlut' 
any  such  claim  necessarily  imjdies  connnission  of  that,  guilt  of  wlncliii 
©utirely  4leiiied,  and  to  make  claim  of  privilege  wcmld  necessarily  hntwrt 
the  very  thing  the  party  denies,  a  right  to  iuquire  into  wbjcii  i^  imurt 
distiuctly  and  unequivocally  challerjged. 

The  constitutiouid  right  <»f  a  citizen  should  not  be  thus  ei  i  ^'       '^ 
with  a  mere  rule  of  procedure  properly  obtaining  In  the(»rdiii 
of  procedure  in  the  triid  of  criminal  and  civil  cas>e*s.     The  ruic  il 
this  respect  is  upeu  to  ^vist  drndu^  aud  in  mir  huruble  jodgrnl 
Jbuiided  ill  error. 
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The  i^neral  rule  of  which  it  has  been  made  a  part  is  one  founded  in 
ezperienco  and  convenience,  and  havin^r  »  distinct  and  intelligible  pur- 
pose. The  object  of  the  rule  is  that  a  judge  or  court  may  be  informed 
of  the  ii^rounds  upon  which  immunity  is  claimed  or  a  ruling  is  asked, 
•o  that  the  court  may,  if  so  advised,  correct  its  ruling  accordingly.  It 
IB  thus  (lesiii^ned  alike  for  the  benefit  of  the  court  and  the  benefit  of  the 
adverse  party.  When  informed  of  the  giounds  of  the  chiim  the  adverse 
party  uiay  he  able  to  Kui)ply  proof  by  other  competent  evidence.  The 
parpose  of  the  rule  is  to  ]>lace  the  court  and  the  adverse  party  fully  in 
poBsesaiou  of  the  facts,  so  that  all  may  intelligently  act  accordingly. 
But  where  the  objectioii  is  one  that  can  not  be  changed  by  mere  form 
of  proof,  this  rule  does  not  obtain.  As  correctly  observed  in  Nightin- 
gale V9.  Scaunel  (IS  Cal.,  323) : 

The  defendant  clainiH  tfaut  tbo  evidence  was  nut  ndmiRHiblo  for  any  purpose ;  that  a 
Btat«meuC  of  the  grouu<l  upon  which  it  waH  ohjectcd  to  wonhl  liavu  been  siipertluons 
and  was  not  therefore  ref|uireil.  This  vi«iw  in  based  upon  Avhat  appears  to  um  to  be 
the  proper  nile  in  snch  cases,  and  ivo  see  no  good  result  4o  be  accomplished  in  hold- 
ing parties  to  a  muro  Htrict  and  rigid  practice  in  theso  matters. 

Where,  under  the  Constitution  and  the  laws  therefore,  the  party  is 
entitled  to  the  immnnity  claimed,  it  wouM  seem  that  he  should  not  be 
cpmpelled  to  make  the  claim  thereto  in  such  a  manner  as  to  expose  him 
to  the  odium  attached  to  the  mere  assertion  of  his  legal  and  constitu- 
tional right.  The  rule,  however,  has  no  application  to  the  case  now 
before  the  court.  The  question  is  here  one  of  constitutional  power.  It 
is  to  compel  the  answers,  and  the  court  is  here  now  fully  and  distinctly 
advised  of  all  the  grounds  of  objection  inter])osed  to  answering. 

To  hold,  therefore,  that  the  rule  had  any  application  in  the  i)reseiU 
instance  would  be  to  merely  stick  in  the  Inirk.  Not  oidy  is  the  inves- 
tigation attempted  to  be  ma<le  unauthorized  under  the  Constitution  and 
laws,  but  this  court,  under  the  Constitution  and  the  laws,  has  not  juris- 
diction to  extend  to  it  the  aid  invoked. 

The  United  States  courts  have  consistently  declared  from  the  earliest 
date  that  they  can  only  exercise  judicial  j^owers. 

The  authorities  on  the  jmint  are:  Hay  burn's  Case  (2d  Dall.,  d09); 
United  States  vs.  Farreira  (13  How.,  40-47);  LT.  S.  rs,  Todd  (13  How., 
U.  S.,  62) ;  United  States  vh.  Kitchie  (17  How.,  U.  S.,  533,  534) ;  E.c parte 
Vallandigham  (I  Wall.,  252):  Gordon  vs.  United  States  (2  Wall.,  501 ; 
117  U.  S.,  008) ;  Burgoyne  vs.  Board  of  Supervisors  (5  Cal.,  11>) ;  Exline 
w.  Smith  {Ibid.))  Dixie  vs.  Hulburt  {Ibid.,  343) ;  Peojile  r*.  Sanderson 
(30th  Cal.,  166);  Smith  r».  Strother  (08  Cal.,  li>7):  Gibbs  r«.  Templo- 
ton  (62  Tex.,  550);  San  Slyke  r«.  Trempeleau  Countv  Farmers  Insur- 
ance Company  (29  Wise,  392) ;  Cohen  r*.  Hoff  (3  Brevard,  S.  V.,  501). 
These  cases  very  clearly  show  what  constitutes  judicial  i)i)\vt'r,  and 
that,  where  the  action  of  the  court  is  not  followe<l  by  judj^iuent  deter- 
minative of  the  rights  ot  the  i)arties  litigant,  it  is  not  m  any  pn)|>(»r  or 
jegal  sense  the  exercise  of  judicial  pow(T,and  therefore  can  not  be  vested 
ID  any  of  the  courts  of  the  rnited  States. 

Neither  the  action  of  the  conimissiouer  of  this  court  uj)on  thi^  pn-scnt 
application  partakes  of  this  character. 

Neither  the  action  of  the  one  nor  the  other  is  in  an.v  wise  (h'tcrniiiia 
live  of  the  rights  of  any  ])ersoii,  and  therefore  it  is  not  of  a  rhar.u'irr 
Jurisdiction \>f  which  Congress  <'an  (Hhistitutionally  vest  in  this  conn. 

Upon  these  principles  we  therefore  resi)ectfully  submit  that  ihe  prayer 
^f  the  petition  be  denied. 
Besi»ectfu]ly  submitted. 

McALLISTF.R  &  BKUCIX, 

Counsel/or  Lcland  Stanford. 
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IN    l  111:  I  IKCriT  COITRT  FOR  THE  NINTH  CTRCIirr,  NORTHJERK  UIST 

OF  CALIFORNIA. 


Before  the  honorable  Stephen  J.  Field,  one  of  the  JusticeRof  tbdl 
premeC^ourt;  honorabh^  Lorenzo  Sawyer,  judp^  of  the  circuit  ecu 
UononibleOpdeii  Hoirman,  jiui^e  of  (he  district  cjoiirt  for  th© 
eni  diHtrirt  ot  (/ill i torn ia;  and  (he  honorahh^<ieorKe  M.  8ahin,i 
Tf  the  di8(rii^t  t^onrt  for  tlie  distriiit  of  Nevmhu     In  the  uuuterj 
pUpfiboatioii  of  the  Piie)(ic  ICnilway  CoinmJHsioti  for  an  order  1 
\iv\  Li*liind  Stanford  to  aUHwer  certain  qneHtion.s  jiroponndt^l  to" 
(>V  tin' CouitnissionerH  while  proseeuting  their  inquiries  under  tlte 
of  March  .i,  lasT. 

L 

Tlie  provision  of  the  act  of  March  3,  1S87,  creating  the  Comioissil 
whieli  nnthorizew  one  or  more  of  the  ConindsHionerR  to  invoke  the  a 
of  the  circuit  or  diHtrict  court  of  the  United  State»  to  aHRint  tiiem 
eornpellin^  a  witnews  to  attend,  and  to  aiiHwer  queHtiouH,  i»  a  spec 
of  h»^i.slation  ho  novel,  that  I  have  been  wholly  nnable  to  find  anyji 
cial  decinion  upon  that  or  any  analo^onn  lei^iKlation. 

Tlie  court  in  asked  to  make  an  order  (not  to  render  j 
cree)  compidliij^  a  citizen  to  answer  (piestions  propnnn^. 
political  nijent  of  the  h*pislative  an*!  executive  di*partrnents  i*l  thogfl 
ernment,  over  whicli  it  has  no  juri8diction>  in  a  matter  in  whidiitl 
and  c;in  have  no  concern. 

Tlie  f»n»ceet!in^  is  inaugurated  for  the  purpose  of  invoking  ih# 
of  tlie  courts  and  (o  |jrocure  an  order  which,  if  not  conn»lied  i^itU,  n 
result  in  u  further  order  of  the  court  to  punish  a  citixen  for  no 
done,  or  omitted  to  be  ilone,  in  a  judieial  pioceedinic  pending;  in  m 
l>ut  for  acts  dime,  or  ofFenscs  allt^ged  to  have  been  oomoialteili  agal 
the  political  dcpartuanit  out  of  court. 

Uudonbtedly,  either  House  of  Coujctreas  m^v  appoint  t^Ki      :^ 
its  incnibers,  and  authorize  them  to  make  impiirics,  ami  rrj 
suit  of  those  inquiries  to  the    House.     So  al«o  Con|*rv»s  m,*y 
law,  Avitli   the   ai>pr(>va!   of  (he  President,  creating  a  corami; 
authorise  it  to  inquire  into  nmtters  of  public  concern  liir  the  fl 
tion  (»f  Congress.     Hut  ran  I'ongress  <;on(er  power  npon  such 
teo  *»r  commission  to  invade  tiie  private  rights  of  the  citizen, 
tute  or  initiate  hostile   proKi^ediu^s  against  hitu,  and,  if  rB^isI 
ami  it!i prison  him  ;  in  other  wonls,  deprive  him  of  his  property 
his  liberty  t     If  such  power  exists,  the  life,  liberty,  and  [uoperl* 
citizen  arc  subject  to  tVvii  TOVitQ  *isV\^^*  <i1  v:>c*tv^i*%%.    tw.  iti^  o^nuhUf 
Aim 
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ant  for  sncb  power  can  be  found  in  the  Constitution  of  the  Tniteil 
ites  nor  in  the  law  of  the  land. 
^Ju  attempted  exercise  is  in  direct  conflict  with  the  provisions  of  the 
'.and  fifth  amendments  of  the  Constitution. 
'  am  not  discussing?  the  power  of  Congress  to  punish  bj  fine  or  im- 
itneut  for  a  breach  of  its  privileges  where  the  offender  is  the  ag- 
^^,  but  a  case  in  which  a  committee  or  commission  has  instituted 
Knitiated  hostile  proceedings  against  the  citizen,  and  seeks  to  deprive 
I  of  his  hberty  and  property  without  other  warrant  or  authority  than 
I  act  imposing  upon  it  a  mere  duty  to  inquire  and  report. 
[Ill  Kilbonrn  r«.  Thompson  (103  U,  B.,  liJS)  the  Bupreme  Court  de- 
ied  that  the  committee  was  appointed  to  investigate  a  subject  not 
itbin  the  power  of  the  House  to  invest  igate,  and  the  action  of  the  com- 
ptte  was  therefore  ultra  virea  and  no  defense.     So  that  it  is  clear  that 
» committees  or  commissions  are  not  above  the  law.     If  they  can 
ame  the  aggressors  in  making  iiniuiries,  and  institute  proccediugs 
nlting  in  depri\ing  the  citizeri  of  his  liberty  or  property,  nothing 
iild  be  easier  than  for  Congress  U)  l>ecome  a  despotism. 
Tie  fourth  and  tifth  amendments  are  as  follows: 
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right  of  the  peoph*  to  be  *tecnrt5  in  their  pera*>ns,  hoiis^a^  papers,  and  effect* 
»  o  area  sou  iibli*  wittrche.-^  and  seiziireB  shall  oat  bo  violated,  a  ad  no  warrant 
^  but  upon  probable  caiise,  80[iported  by  oatb  or  aHirmatioij^  and  particii- 
'biug  the  plji4?e  to  be  searched,  aod  the  per&oiiR  or  things  to  be  seized. 

I IKTH  AMKNDMEXT* 

So  ji**r»on  shall  be  compellwl  in  a  crimiual  case  to  be  a  witueis  against  him»i>lf,  nor 
J  deprived  of  life,  Jiberty,  or  property  without  due  process  of  law* 

eheviug,  as  I  do,  that  the  quei^tious  proponnded  by  the  Commi salon 

tbe  witness  violate  the  letter  and  t^pirit  of  those  amendments  as 
nainly  and  as  clearly  as  the  onler  made  on  Boyd  *lid,  which  will  be 
iifid  reported  in  116  U>  8.,  607,  in  my  opinion  the  eonrtwill  dischargii 

mile,  on  the  ground  that  neither  the  Congress  nor  the  Commissiau 

I  coustitntionalty  require  them  to  be  answered. 

11. 

the  proceeding  before  the  court  a  judicial  proceeding,  and  if 
iicial,  is  it  one  of  which  the  courts  of  the  United  States  can  take 
[Ttiii&auee  f 
Tbe  provision  of  tbe  act  under  which  the  petition  was  filed  is  as  fol-* 

ny  of  tlie  clrotiit  or  district  courts  of  tlie  United  States  witMo  tbe  jnrisdiction  of 
fteli  Murli  fuquiry  ta  carriud  on  uiny,  in  ojib(?  of  coutumacy  or  rt?fii«al  to  obey  a  i*ti!»- 
{laimtied  to  auy  pt^rsoii,  [hmw  uu  or<it»r  refiiiiting  any  such  p«*rgou  to  app  ar  b«.diir6 
*  ^  ra,  or  *Mtlu'r  of  them,  um  tb«  ease  may  bi%  aud  producn   bookM  and 

roil,  aud  ^ivL%  evidence  toucbiu^  the  matter  iu  *(uei*tici!i;  aiid  uny 
yi  ,     Licb  ordtif  of  tbe  court  muy  he  puuislK^d  by  »ucb  court  a»  a  couti'iopt 

be  jurisdiction  of  a  court  to  compel  the  attendance  of  a  witness  is 
ftrely  ancillary. 
In  1st  Greouleaf  on  Evidence  (section  309),  in  treating  of  the  atteud- 

>  of  witnesses,  it  is  said  : 

ioiifintf  in  regard  to  tho  metbod  of  pmcnriug  the  attendattcc  of  witneMoa,  it  is  to 
joWnvd  iJiat  evfjry  court  baviag  power  definitely  to  bear  and  determine  any  «iiil, 
h  by  totnutim  law  utlwrent  power  to  cull  lor  all  adc<\uiite  \iroofa  of  the  fact*  m  coxt 
■rw^fj  aad  to  thdt  tind  to  sammoa  and  compel  the  atteiida^^i«i  ot  ^\V\i^^^!»«j^>q^^«c^>5 
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In  Kapaye^A  Law«  of  Witne«8«8  (fteisHou  3()1)  tlie  j^anjedoctricK*  b  ltu4 
down.  I  find  no  trace  of  any  aiitliority  or  jurisdiction  in  tlj* 
m«ue  a  Huhjuinia,  or  to  make  an  order  retjiiiring  a  \vitrn*»»  t4i 
fore  Hornc  otUer  court,  or  at  sottio  other  place,  to  iniswer 
suit  or  coi)lrover«y  of  which  the  court  lutH  no  pf>wfr  (\vi 
aial  derennine,  with  the  exception  oC  letters  roy:ii ' 
liroviKionH  providinjLr  lor  the  exatnitmtiou  of  wih 
i$iotier!<  api*ojnted  Uy  a  court  of  jsoiiie  oilier  8tatA3  or  a  fore^ia  coautr^ 
whieli  provi8ionK  are  l»«t  a  MibKtitute  lor  letters  rogatory.  The  juriii*}!^ 
tioM  in  each  ca«eH  re«tj$  upon  the  principle  of  international  eotuity. 

This  whole  snhjeet  is  explained  in  1st  Greenloaf  (14th  eilitiou,B(*ctioj 
3'iOf  auil  nole).  Hut  in  those  eones  there  in  aiwayn  a  Kuit  jH5iiditJg  m  tk 
court  out  of  which  the  letteri^  or  the  connni^sions  f^sue. 

In  my  opinion  the  order  a^ked  for  in  thij9  i^roeeediHg  ttf  in  nomi 
judicial.     Congress  could  just  as  well  have  antliori^eed  the  C< 
to  iuvoke  tlie  ai<l  of  the  United  States  marshal,  iind  comii) 
to  seize  the  conturiuieious  witness  and  carry  him  before  the  Coumi 
nnd  compel  him  to  answer,  or  contlne  him  in  jail  during  the  pie 
the  Commissiouors. 

The  tact  that  Congress  has  attenipted  to  impose  this  duty  upont 
courts  does  not  make  it  judicial ;  the  exjurts  determine  the  question 

In  2d  Story  on  the  Constitution  (see.  1777)  it  is  said : 

The  functions  of  tlw*  ju(lg«»  of  tlj*_*  coiirt«  ol  the  tTuittMl  Stiitt*i*  an^  utrieUy  i 
clnwively  judicial    They  c?an  ncjt»  thpr"*'"^»v  '"*  '  "H-  '^  '"^^in  to  nd v ttti«  Uik  Frwidiii|| 
miy  i'xccntivi?  me(Murt.\  or  to  givo  exf  ration  of  liiw,  or  fiit6t| 

couimifmiotH'tH  lu  caKVH  oi  ])€aHiun»,  or  '  njja, 

In  sujiportof  the  rule  there  Nt;ited  he  dtas  5  Marshaira  Lifeof  Wa 
ington  (ch.  0,  pp.  4aV^l41);  Herge^mt  on  Const,  (ch.  21*,  p.  3fi,S);  M« 
hury  r«.  iMadisoti  (I  Craiich,  17J);  Dewherst  t?.  Coal t hart  (3  Dull, J 
4im);  llaybarn»sCase  (L' DaUJi,,4U!>-410,  and  note)  j  and  U*  tlM^ 
be  a<lded  United  States  rn,  Ferreira  (13  Howard,  p.  40,  and  noto)| 
don  m  United  Htates  (117  IL  8„  007), 

The  iuvestigatiou  ami  inquiry  authorized  by  the  act  creaf  injr  tld.HOftii 
luission  are  [>urely  political,  ami  it  is  the  si^ttled  doetriue  '  ' 
Court  that  in  such  tnises  the  judicial  tb*partnieut  of  th«  <t 
not  interfere*  (Luther  rw»  lionlou,  7  Howard  p.  1;  State  wt  Georg 
vtt,  Stanton,  0  WalL,  50;  Mississip|»i  vh*  Johnson*  4  VV^alL,  475*) 

In  (teorgia  r**  Stanton  the  decision  of  the  (*ourt  disnnssing  tbi^l 
Is  put  upon  the  sole  gnuind  of  want  of  jurisdictioiu  because  the  qoul 
tions  involved  were  purely  political* 

111. 

But  if  the  proceedings  now  before  the  court  be  judicial,  does  ttl 
within  the  judicial  power  of  tho  courts  of  the  United  States  f    Co 
of  the  United  States  arc  not  courts  of  inferior  jurisdietioa,  bat 
courts  of  limited  jurisdiction,  and  consequently  the  jurisdiction  c»f  1 
court  must  always  be  shown  on  the  record,  ami  depends  iipi>n  twut|a^ 
ttons : 

Firnt.  Has  Congress  extended  the  jarisdictiau  of  the  court  over  I 
subject  matter,  or  over  tho  parties t 

Second*  Is  the  act  constitutional ! 

First,  as  the  provisions  of  the  Constitntiou. 

The  iirst  section  of  the  third  article  of  the  Constitutioa  of  tlia  UoH 
States  i*rovides  that — 

Tiie  j iKtlcial  po wor  ot  tU^ \5mW^  ^\a\ak&  i^b\\\^  -^^^^jtA \^  ^ae  Sa^retn*  Con 
iti  audb  inferior  coarU  as  ttws  Cou^t«.i»  \ii^^/ls^\iwVwsi^\ft^X\Ba^<»^ftjiiw^^»^< 
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^^d  the  second  section  of  the  tliird  article  provides  that — 

^B|«  jadicial  povrcr  iih&\]  axteud  to  all  mtna  in  luw  and  etjuUy  arifiin^  tinder  tbift 

PPKtitntion,  tbo  laws  of  the  Utiit»*d  States,  uud  trtmtiff*  iimdt-%  or  wbieb  shall  be 

iiade.  nnder  tb<?ir  authority  ;  to  all  ciises  iiff^pciing  unihiisHadors.  other  public  minis* 

\PTS   Jiiid   cniisub;  fo  all  cases  of  adinrmlty  and  marittmo  juviHdiution  ;  to  oonfm- 

\vbii;h  the  Uiiit*^d  Statofi  sliiill  be  u  party  ;  t«  coulrovenji«s  between  two  ur 

te« ;  lietweeu  a  Slate  aad  citizens  of  anotbor  Statw ;  between  oHi^eiia  of  difler- 

s ;  between  citizens  of  the  sniu^  Statn  claiRun^  bindH  nnder  grants  of  ditfer- 

'  s  and  between  a  State  or  the  citi/ens  theri»of,  and  for<*ign  htatet*,  (citizens, 

dtcial  power  means  that  power  with  which  courts  are  clothed  for 
puri>oKe  of  the  trial  and  deteimiDation  of  causes.  (United  States  vs. 
edendo,  G  Peters,  09 L) 

is  not  Huflicieut  to  bring  a  matter  under  the  judicial  power  that  it 
Ives  the  exercise  of  judgment  upon  law  and  faet»s.  (United  States 
>rreirji,  l.H  Howard,  40,) 

.  Marshall,  in  his  gnat  speech  in  the  House  of  Representatives  on 
Jllohins  resolutions,  th^tiued  thi»  Judicial  power  of  the  United  States, 

portetl  in  the  appendix  to  3  Wlunitou,  i»p.  Iti  and  17,  in  the  follow- 
language : 

I  froai  New  York  bad  nidied  npou  the  second  ttecTioii  of  the  third  ar- 

iitiou,  which  eutimeratea  the  caaen  to  whieh  the  jiidieial  povrerof 

..   .  ..... .-»  extends,  as  ejtjirciiBly  inclndiii^  that   now    under  confiideration. 

exatiiined  that  seeiion  it  woiilil  not  lie  improper  to  notiee  a  very  niat.erial 
_  lent  of  it,  made  in  the  resolutions  odVred  by  the  gentleman  from  New  York. 
CoiiKtitutiun  the  judicial  power  of  the  Cnited  ^tatoi)  itf  extended  to  all  eajie«k 
and  erpiiry  ariwinjij  nnder  the  Couatitntion,  laws,  and  treaties  of  the  United 
;  hut  tl  'jitna  declare  the  jiidiciaJ  power  to  extend  to  all  t]ue4itiotiit  aris- 

Dmier  tht  '  nij  troatie8,  and  lawn  of  the  Unite*!  Statiis,    The  dilferenee  he* 

Cuu. ,..  jind  tiie  renohitiona  was   marerifO   ?"i'!   ''^urtrtnt.     Acaa^iu 

mty  wjis  a  tfviii  w<*ll  uudertstood  and  of  limited  ^  u.     It  was  a  con- 

letween  parties  whieh  Ivad  taken  a  shape  for  jiiih  ,-ion.      If  the  judi- 

ff  extpuded  toevery  qneHtion  under  theConHtitutioii,  ii  would  involve  almost 

siibjeet  prop<ir  for  legislative  diAennsiou  and  deeision;  if  to  every  qnestion  «u- 

ihi  '  ireaties  ol  the  lJiiit4*d  Station,  it  would  involve  almost  every  subjeot 

Mtive  eould  aeU     The  division  of  power  whieh  the  ijeiitleman  had 

...      uu  louijer,  and  the  other  departments  w(mld  be  swatlowed  up  by 

ary.     But  it  was  apparent  that  the  reKohitiotm  had  esHentially  misrepre- 

Consiitutiou.     He  did  not  charge  the  gentleman  from  New  York  with  iu- 

I  ipisrepreBeutaiion  ;  be  would  not  attribute  to  him  mieh  artilico  in  any  case, 

|b  li"8s  in  a  case  where  detection  was*  no  ea«y  and  so  certain.     Yet  this  substantial 

from  the  Constitution  in  resijlutionn  afleetinu:  »ubslantially  to  unite  it,  wiw 

orthy  of  remark  for  beini^  nnititentiiniaU     ^t  inanifeHted  the  eourse  of  reo- 

which  the  geatleiaau  had  himself  been  misled  and  his  judgment  betrayed 

le  opinions  those  resolutions  expresseth 

tending  the  judieial  power  to  all  eases  in  law  and  equity  the  Constitutiou 
never  been  nnder.^totMl  to  confer  ou  that  department  any  pofitical  power  what- 
,  To  come  withiu  this  description  n  ij,ue3tion  must  assume  a  legal  form  fur  foren- 
tigation  aud  judieial  decision »  There  mui^t  be  parties  t^j  eorae  into  eonrt  who 
\hii  reaehed  by  it«  process  and  bound  by  it«  power:  whose  rights  admit  of  ultimate 
iou  hy  a  tribunal  to  whieh  they  are  bound  tosuhniit. 

Lnd  in  Osborn  nt.  U.  8.  B*iuk  (!)  Wheaton,  on  |>.  Sll>)  he  said  siibstau- 

y  the  same  thing.    And  in  2  Story  uti  the  Constitution  {sec.  1G46) 

same  detinition  of  the  words  "  case'^  and  **  controversies"  is  given* 

the  Mayor  r«.  Cooper  (6  W'alL,  on  p.  252),  Mr.  Justice  Sway ne,  de- 

ug  the  opinion  of  the  court,  said : 

I  regards  all  courts  of  the  United  States  inferior  to  this  tribunal  two  tUtn^  are 
y  t«  create  jurisdiction,  whether  original  or  upjiellate.  The  Constitution 
ire  ^iven  to  the  court  the  capacity  to  take  it,  and  an  act  o(  Congress  luuiii 
^lied  it.     Their  concurrence  is  necessary  to  vest  it. 

Although  this  Pacific  Bail  way  Coni  mission  has  come  irito  this  court 
Mid  invoked  its  aid,  tliej  have  not  brought  the  \Sw\l^vi  ^VvkXft^  ^\^ii. 
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them,  neither  have  they  brought  into  court  the  Central  Pacific  Railroad 
Company.  In  PoHtmasterGeneral  vs.  Early  (12  Wheaton  B.,  130-149) 
it  waH  decided  that  the  United  States  were  not  parties  to  the  action, 
althouffh  the  Huit  Holely  regarded  their  intereats.  So  that  it  appears 
clear  that  we  have  neither  a  case  nor  a  controversy.  There  are  no 
fiarticH,  no  Hubject  matter  about  which  there  is  a  controversy,  within 
the  jurindictioii  of  the  court,  consequently  there  is  no  jurisdiction,  for 
that  means  the  power  to  hear  and  determine  the  subject  matter  in  con- 
troversy between  parties  to  a  suit.  (Rhode  Island  vs.  Massachusetts, 
12  Peters,  057.) 

liouvier  says  the  word  controversy  means  a  dispute  arising  between 
two  or  more  persons ;  controversy,  says  the  Supreme  Court  in  Chisholm 
VH.  (ieorgia  (2  Dall.,  419),  is  a  civil  and  not  a  criminal  proceeding. 

This  argument  must  not  be  understood  to  deny  jurisdiction  to  the 
circuit  and  district  courts  in  all  cases  whete  there  are  not  parties  plaint 
ill"  and  defendant  There  are  cases  iu  which  the  court  has  jurisdiction 
in  ex  parte  cases,  notably  in  habeas  corpus  cases;  but  it  must  be  remem- 
bered tliat  the  writ  of  habeas  corpus  is  a  constitutional  writ,  and  the 
right  to  apply  for  it  is  a  constitutional  right;  but  after  all  it  is  never 
applied  for  until  after  there  hits  been  a  case  or  a  controversy  in  which 
tlie  party  applying  was  iu  some  way  deprived  of  his  liberty.  That  was 
so  in  Fisk's  case  (113  U.  S.,  713).  He  was  sued  iu  the  supreme  court  of 
the  State  of  New  York.  Under  a  statute  of  that  State,  upon  the  appli- 
cation of  the  plaintitf  in  the  action,  the  court  made  an  order  requiring 
him  to  go  before  a  commissioner  to  be  examined  before  issue  or  trial; 
he  moved  to  vacate  tlie  order;  the  motion  was  denied  and  he  apx^ealeil; 
the  court  of  appeals  attirmed  the  order;  in  the  meantime  he  removecl 
the  case  into  the  United  States  circuit  court;  that  court  made  an  order 
directing  him  to  obey  the  order  made  in  the  cause  by  the  State  court 
l>efon»  removal,  and  also  made  an  order  of  its  own,  requiring  him  to  go 
before  the  coinniissioiier  nnd  be  exjunined;  he  refused  to  obey  both 
orders,  and  was  thereupon  lined  and  imprisoned;  he  ap])Iied  to  the  Su; 
preme  Court  lor  a  writ  of  habeas  corpus,  which  was  granted,  upon  the 
ground  that  after  the  case  was  removed  into  the  circuit  court,  he  was 
not  bound  to  obey  the  order  of  the  State  court,  and  tliat  the  circuit  court 
had  no  jurisdicti*>n  to  make  the  order  which  it  did. 

1  call  the  attention  of  the  court  to  that  case,  for  the  reason  that  if  the 
court  shall  make  the  onler  asked  for  here,  it.  will  be  fouud  to  be  very 
instructive. 

IV. 

As  to  tluMiuestions  asked  the  witness  by  the  commission:  Having 
arguiil  that  subject  fully  at  the  bar,  I  shall  only  call  the  attention  of 
the  court  i»>  the  authorities.  A  witness  cannot  be  compelled  to  answer 
a  (\uestion  tending  to  disgrace  him,  or  to  degrade  his  moral  character, 
or  ix'Utlcr  him  inlaiuous,  or  subject  him  to  a  criminal  i)rosecution,  or  to 
a  suit  for  penalties,  or  to  litigation  of  any  kinjil.  The  scope  of  llie  in- 
quiry authorized  by  ihe  act  under  which  the  com  mission  is  prooeediQg 
is  bivad  cnoui:h  to  cover  nearly  every  one  of  the  enumerated  pii^" 

The  prcscr.;  qucsii.ni  relates  to  expenditures  of  money  to ." 
loiiislaTion.     S  c;  ion  ."iloO  i»f  the  Kevised  Statutes  of  d 
provides  that — 

ci'v"  ;r:v  •.«■  :.»-v  or  i^ihcr  th:pjj  of  value,  or 
;«•  V  ..  .:iVt  r  .-;  • .'  \.vx  hoiiM'  ofi  oiiinesft,  w"  " 
«■:■.*..  *.  .»*.  \^o  li-.  •*;  \\x\\  iiirtn*  th.nn  ihrw  f*' 
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^Tbe  xjeoal  cod©  of  California,  isection  S5^  provides  that — 

who  gjvt?s  or  offtTs  to  giv«  a  bribe  to  awy  monib^^r  of  the  legidatare, 
'^  n  m«mb4;r,  etc.,  is  piinifthablo  by  impriibonuieut  in  the  State  prison 
I II Jill  tiiit^e  nor  more  than  ten  yfurs. 

ill  udditioD  to  the  above,  sections  r*(>4,  500^  and  563,  relating  to  cor- 

jratioiii^,  make  many  of  the  matters  soa^^ht  to  be  inquired  into  felonies 

niisdenieauors,     I  will  ^o  no  farther  into  these  matters,  believing 

I  do  that  the  rule  will  be  dischar^jfed ;  and  I  hope  that  your  honors 

iay  not  only  discharge  the  rule,  but  that  you  will  justify  Senator  Stan- 

W  for  deeliniuu  to  answer  the  questions  propouudod  to  him,  as  Lord 

lllenborouf^h  did  the  witness  in  Milman  vs.  Tucker  (2  Peak,  N.  P.  ('.. 

22-22o),  when  he  told  the  witness,  on  his  being  asked  by  Krskiue 

Fbether  he  had  not  been  convicted  of  forging  coalmeters'  certificates, 

but  he  nee<l  not  answer;  and  told  the  jury  that  the  witness  (having 

vnilt*d  himself  of  the  privilege)  was  not  thereby  at  all  discredited;  antl 

did  he,  himself,  should,  had  he  been  asked  such  a  question,  hav*^  re^ 

ed  to  give  an  answer,  for  the  sake  of  the  justice  of  the  couutry,  and 

nenr  such  an  examination.     (2  Phillips  on  Evidence,  Note,  p.  t>4H.) 

1  iip[»end  the  argument  made  at  the  bar  to  tbese  points,  and  I  re- 

HHJCtlully  submit  that  the  rule  to  show  cause  should  be  discharged. 

L.  D.  McKISICK. 
Of  Counsel  far  Keaponihnt. 


rnrE  circuit  couut  of  the  unitei>  states  foe  the  ninth  cir- 
cuit AND  district  OF  CALIFORNIA. 


IN   THE  3IATTER   OF   THE 

fppUmtion  oftka  United  Statoi  Pacific  Railway  Commission  for  an  order 
to  compel  LtUmd  Stanford  to  make  answer  to  certain  questions  to  him 
by  it, 

Wednesday,  Augmt  17, 1887-— 2  o*clock  p.  in, 

ARGUMENT  OF   L*    D.  M^KISICK. 

If  your  honors  please,  my  colleague  presented  the  respondent's  an- 
ertfl  show  cause  so  fully  this  moruing,  that  I  shall  not  trouble  your 
uors  very  long  in  adding  just  a  few  words  to  what  he  said,  and  en- 
ely  in  consonance  with  what  he  did  say,  but  I  will  (jresent  some  views 
^Lich  I  have  in  a  rather  ditlerent  aspect. 
NoM%  as  to  the  power  of  (Jongress  to  appoint  a  comndssion  to  inve 
:ate  matters  in  which  Congress  may  feel  that  it  now  bus  or  will  hen 
er  have  an  interest,  iu  view  of  ^vhat  should  be  the  policy  of 
vernment  in  its  legislation,  I  entirely  agree  with  all  that  has 'been 
d.  It  is  unlimited.  But  when  it  comes  to  the  exercise  of  the  ]io\ver 
that  commission,  whether  it  be  joint  by  the  Senate  and  the  House, 
whether  it  be  sefiarate  by  the  Senate  or  by  the  House,  if  there  should 
SB  a  question  which  involves  the  rights  of  a  citizen  we  liave  a  right 
inquire  into  the  questions  involved,  both  in  respect  to  the  power  of 
ngress  to  appoint  the  coinrnission  as  to  the  particular  subject,  and 
o  with  regard  to  the  manner  iu  which  the  commisftion  sU^ 

powers  which  have  been  conferred  upon  it. 
This  lu'oceeding  before  your  honors — and  I  do  iwj 
t  purpQseljf  hecHiwe  f  will  argue  thai  \i  \i»  uc 
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court  all— but  tbi«  proceedinjj  before  your  bonorn  aros<»  in  Ma  ^^i 
Th«  Uniti^d  HtateB  diHtiic*t  attorney  caiman  here  and  fire»ent^  t«i  youfl 
Ijonors,  or  to  one  of  your  bonofn,  an  appliealion  whirli  is  Htyled— aud  ] 
jjiirticularly  call  the  attention  of  tlm  court  to  tliin,  ln»cause  I  shall  fa 
deavor  to  nhow  that  there  Ik  noinethinj^  in  it — it  in  in  the  matter  of  tb 
a|i|iliesition  of  the  Pacitle  Railway  ComniiHBioih     Ap|dication  fo^ 
order  to  i*equire  LehunI  Stanford  to  make  answer  to  certain  *ju*f 
put  to  him  b.v  it,  and  it  is  the  petition  of  Rohert  K*  TattiHon,  K. 
Anderson,  an*!   David  T.   Littler,  ctmindHsionerH  »p (jointed  under 
act  of  Congress  entitled  **an  act  authorizing  the  inveHtijfation 
hooks,  accounts,  and   methods  of  railrcuKls  which  have  rc*ceiv€ 
from  the  United  States,  and  for  other  purimses,  ajifiruved  Ma 
18»7."    Now,  that  is,  ho  tar  as  we  have  in  these  proceeilin^js,  the  1 
this  matter.     This  Railroad  ('ommission,  this  Paciflc  Railway  Co 
Kion,ai*  it  styles  itself,  and  very  piojierly  too,  is  nothing  nnue  tiiani 
ajreutof  the  political  department  *)f  tfie  (fovernment.     It  is  an  a^i 
pointi  4)  hy  the  Congress  to  nnike  certain  inqiiiiies.     It  has  no  ju 
funciions  whatever;  otherwise,  it  would   not  he  here  before  your 
ors.     lint  it  in  clt»thcd  witli  certain  pouers,  amlcertain  dutienhavf 
imposed  U|ion  it;  niu\  1  have  no  doubt  it  is  trying  faithfully  toexecul 
powers  and  to  p(*rform  tlnise  tinties.      VV'lien  it  hafii*xecuti»<l  the  (M 
rhich  Con^rn^ss  has  conferred  up(»n  it,  its  duty  will  Ihen  be  to  rrpHrtt 
Ihe  President  of  the  Ilnitinl  States  thc^  results  of  Itn  exauiinatioiu 
inquirie**,  and  thron^h  tln^  President  of  the  Unite*!  States  to  (.\>n| 
,  because  the  act  nnikes  it  the  duly  ot  the  I'resiih^ni  to  submit  to  n., 
jres<s  the  report  of  the  I'oinmissioners,  and  the  eviileneo,  witli 
|geslion,s  as  In^  may  deem  proper.     That  is  what  thi»  f/ommt.s 
Ipoliticul  anient  of  the  Government,   clothed   with  tlu'se  po 
charged  with  these  duties.     It  couh's  here  to  the  city  of  Han  I  r;iririv<ij 
to  the  ollice  of  the  Central  l*acilic  b'ailn»ad  Compai»y,  which  is  aae( 
the  roads  winch  received  b<mdeci  iiid,  as  we  may  call  it,  (rom  thfiiotft 
ernmenl,  liJiiited  by  tlic  a<'t  to  an  investigation  into  the  aflains  of  (lioi 
.railroad  corfMinitions  which  have  received  aid  in  bonds  from  tbc  (iov| 
lernment.     Thai  is  the  extent  of  its  jRiwer.     VVhethrr  ^t  hi\<  ^^m*  >¥ 
lyond  that  or  not  is  not  now  for  us  to  fliscuss;  but  wli 
'  perfornuuH'.e  of  its  duties  (and  we  will  assume^  and  it  1 
to  assume  for  the  Corrjtnissioners,  and  proper  and  right  to   < 
the  Congress^  in  the  tirst  place,  that  the  Congress  intendt^  iw 
anybody;  and  in  the  «econ<l  pl:u*e,  iJiat  the  Commissioneri*  intiTHj  o« 
wrong  to  anybotiy,  but  they  are  attempting  to  discharge  their  ^Uii'mi 
and  that  act  says  that  in  performance  of  their  dutie^s  they  shall  b»*i 
power  to  call  before  them  persous  and  examine  those  persons  i\»  ytn 
[nesnes;  they  shall  have  power  to  send  for  papers  and   lcK>k  into  lb 
'various  matters  that  are  disclosed  by  those  papers*     If  it  shall  Imm 
I  tiece^^sary,  tliey  nmy  invoke  the  aid  of  any  of  the  courts  of  the  Uuit'^ 
rt^tatcH  where  they  may  be  then  in  session,  to  have  snbi  hi, 

'witnoses  before  them;  or  if  a  witness  while  being  ex. 
decline   to    answer   questions,  or   in  the  language  of   the  inX^fi 
becouu*  contumacious,  which    as  lawyers  we  uuderstaud,  then 
may  inv4>kc  the  aid  of  the  court  to  compel    the  witness  to  t\t\i^ 
the  qnestiims.     It  is   beeauso  this  petition  alleges  that   the   resji 
cut  here  became  continnacions,  in  the  technical  Reuse,  ami  tin 
to  answer  certain  quest  ions,  that  they  come  here  now,  and  in  vol 
aid  of  the  court— I  will  say  of  the  courts  of  the  United  Statea— ^t<M 
that  witne»a  to  ui\!%vf ^t  lV\o*^^  c\wvi!&\:\i:i\\e..    'S^^ns  ,  V  %\v^  that  at  tUt*  III 
uid  lie^  a  very  grave  c^ue»V\ou,  vm^i  \  ^^\sX\^  <rA\  ^^\w  Xw^wvvri  1^ 
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to  the  fart  that  theie  :*  i 
The  CVntral  Pacilic  II.i:.: 
Tiu^3d  of  March,  l^^T.  .. 
].t-r\v«.'eii  the  L'niteil  S*  .* 
There  is  no  party  ht*:r.  r. 
♦  irher  at  law  or  in  «-•:.*.  . 
I'iU-itift  KaihMKul  i.\*iir- .: 
Uniteil  States  ainl  rLr  ». 
;i«*utleiiieu  Nvhohavt- 1*^:. 
ot  their  duty,  have  t\y\:.  . 
of  the  aet  uf  Cnii;rre->  ~1 
CiHirt. 

Now,  when  they  (•',•_..- 
the  Constitution  ai:«i  •". 
can  eiime  hen*  ai;il  ::-v 
eonrt  of  the  l.'nite«l  S*  .*• 
fttitntion,  ami  iimh-i  :•.•: 
authorizes  him  t<»  «l«i  *.... 

Now,  the  <jue<t:un  >.  •• 
is  ''Ilastlie  court  ai.y ;- . 
States,  or  the  aets  mi  «'.  : 
eoni[>el  this  re.^poi.il*-:.: 
ahh-  court  iih.*asf.  or  ::  ;. 
kind  can  be  found  •.-:::.•-: 
ai'.y  statute  of  «.'oiij:r-^-  : 
United  States:  and  1  *:.*. 
Tea(lin«;  of  the  i'-*:,^*::  r. 
hoiutrs  very  li  i;;:.  i  .  ..:.' 
think,  to  state  I'l*:-  -.*,  : 
Tlie  (list  see:iii:i  ..:  :..►- 
States  jiruvides  tii ;:  :..- 
vested  in  t»neSuj.i »-::.♦-  «. 
II. ay  from  time  to  ::ii.»    ; 
<i«-iine  judiiriid  pT-^t-r.  :.  .. 
'Aiis  frameil  hy  ;ri*r.tl  zi.'  \ 
law:  it  wa^  fiaui*-.]  •::.«4»- 
Wfliave  in  ir  th»->i-  -  •••:  •: 
be  i»y  j«ny,  aisil  y-i  *:[%-,[  .• 
Thau  -:?-0.  l»y  jary.     '11.  •  < 
I  ait  we  all  kii(»'.v  t^'.r  ;i    . 
«»y  this  i.'o:.sr;f  iTi«.:i  ••-..i- 
jmlieial  |»r»\vi-i  m«-:i!j<,  ..;• 
ir  Iki>  he*-li  'leliiieil  i»y  *..- 
Cor.<Tir;:ri.»n  «letiiie>  ti.-  . 
^•!:!»e-  ;.o;v  inin-ii  «.r  r  > 
i'Va\  ii<rv.-i  iiii-.i!.*  :'-  .*  |.  . 
lio*e  1,1*  The  r:;,il    .•.•:  ..,••. 
ninler  a  ii!M^:'i»-:j''  ••:  .;.  •■ 
su-iioii  of  t\i*'  thinl  .;:'.  • 
♦xwmhI.     A:.d  iij  :'.   i*  >•  = 


t:..j.:. 

:  .*. 

• '  •  •  I .  •  r  - .  i 

*-"i!  •;;'::* 

•  1      .:'.'.-     • 

:     'i:- 

Qjai'f,  li -. 

.'  r  *: 

.•;r  •::!.••  T 

!•'.  : 

t<-N  al.l  • 

.■—.'••  1 

i** :  to  all 

;»N.-, 

«     •      •  •  .*.on 

* .  ••  •    ..;;.::. oil 

:    s.iM-.jii^f 

■     --hail 

'.  •  .    ;.  :-  inoir 

•    ;i       •.!>■   i-s, 

■ .    .*  >  :i.«-.iiil 

^.  -i-.r,  ihf 

.  .   .:..•  n.  I'll! 

-•   ;m-.        Ihe 

•   •  ;.  ji«  ^<  ]»ie- 

:.:>..      .IiMli- 

;  I. -I   The  pur- 

.  .    •:  in  nil  to 

\. 

■  .  ;  .ii-  -.iToinl 

i!  j  .'V.  ri   -shall 

■   :i.i    iiiuU-r   tlio 

,.• 

w  iiii-li  .<sliaU  be 

;i. 

Tlh>  i;oD.stirutiou  dot.-s  not   thtinr  ihe    wor.l  ••  »a>e,"  hut    we  under* 
stamj  ^Lat  that  means.     It  is  a  suit  I'ltiuM*  at  law  ov  in  equity,  wbot9 
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there  are  parties phiititift,  coinjilainiint;  parttea  defendant^ 
There  must  be  a  cum  under  thene  clauHen  of  the  Hecoiid  Ht^rticni  ( 
third  article,  to  which  t!ic*juris()ietionextoiid8.  Furthermoi e,  it  pj 
to  controvermea  to  whicli  tlu'  Crated  States  shall  he  a  pai  ty.  1  cj 
atteutiou  of  3*our  honors  to  the  fjict  that  the  TTniteil  States  in  uo 
here.  It  extentln  toeontrover8ieshetwiM»n  two  or  more  States;  he 
a  State  and  eitizens  of  another  State;  between  eitizens  of  dil 
States  J  between  citizens  of  the  same  State  ehiinuniii:  hinds  nnderj 
of  difterent  States,  and  between  a  State  or  the  (Jitizens  there** 
foreign  eitizenn  or  subjects.  Now  this  judienil  |mvver^  which  thi 
stitution  says  shall  be  vested  in  one  Sujnerno  Court  and  such  ii 
courts  as  the  Congress  may  from  time  to  time  ordain  and  estabJi 
tends  to  these  ]>ersons  and  to  these  «ul>ject  matters  no  fortius 
Congress  can  not  extend  it  any  further,  if  your  honors  ph*»**  ^"i 
gress  may  say  liow  much  of  it  shall  be  exercised,  and  th  » 
<listiiiction.  The  Congress  may  say  that  the  circtnt  tiHUia 
United  States  shall  exercise  so  much  of  lhis[iower  im  it  choa^H 
exercise;  and  only  on  the  3<1  id'  March,  1887,  if  your  hono^^ 
the  jurisdiction  of  the  circuit  court  vvas  very  much  resti 
Cougress  had  a  right  to  dc»  thai,  because  the  decisions  froi 
time  that  the  Constitution  was  ordaitieilaud  establislied  have  I 
the  Congress  may  confer  as  much  of  this  jurisdiction  wMji  cli  ii 
the  courts,  or  which  may  be  vested  in  the  courts,  or  to  wind 
cial  power  may  extend,  as  it  please;  butthecotirts  have  as  con 
and  as  frequently  said,  wiienever  it  became  necessary  for  thein 
that  Congress  can  not  go  beyond  what  the  Coustitution  hasnaB 
say,  if  the  honorable  court  please,  or  if  your  lionors  please, 
you  can  exercise  any  jurisdictloa  at  all,  there  must  be  a  suit  ut  h] 
equity,  or  a  (controversy.  We  have  nothing  of  the  kind  henv  ""*^  ^^ 
you  will  agree  with  us  when  your  honors  come  to  think  ol 
autliorities  before  you  which  my  tViend  has  cited — ^aud  the  ^  .1-*.  -  i 
through  them— commencing  with  Hayburn's  case.  That  wan  t| 
pension  cj^.se,  where  the  judges  were  authorize<l  by  the  iM5t  ol*  Col 
to  tnfiuire  into  the  various  applications  laid  l>efore  them  by  per6a 
claimed  that  they  were  entitlod  to  pensions.  That  ca^st*  is 
t^  tlie  court  that  I  won't  refer  to  it;  but  the  judges  all  ditlcrej 
they  did  not  agree  as  to  whether  it  was  a  judicial  power 
they  were  to  act  as  commisHioners,  and  some  of  them  acted 
siouers,  and  some  of  tlicm  allowed  Todd's  pension  at  New  llat 
and  the  pension  was  paid  to  him;  but  the  question  still  reu 
settled  by  the  conflictiTig  opinions  of  the  various  judges.  The  1 
States  after  having  paid  that  pension  sued  to  recover  it  back,  a 
question  was  whether  or  not  the  act  under  which  these  judicial  { 
ha«l  passed  upon  it  was  constitutional.  If  it  was,  then  the  iJcnsii 
rightly  paid.  If  not,  the  pension  was  wrongfully  paid,  and  the  1 
Stat^^s  Government  l»ad  tlie  right  to  recover  it  back.  Tbec45urt  I 
the  Todd  case  that  the  act  conferring  these  powers  upon  the  ini 
the  circuit  and  district  courts  of  the  United  States  was  uin 
and  that  the  judicial  power  \vas  impmperly  exercised  iii 
pension,  antl  the  Government  recovered  a  venlict  against  T41 

Mr,  Justice  Field.  What  volume  is  that  reported  in  ? 

Mr.  MoKtsiCK.  That  is  reported  in  the  note  to  th* 
in  l^ith  How.  The  ciise  itself  was  never  reporte<l,  but 
looked  it  uj*.     It  is  io  the  note  to  the  case  in  13tli  How. 

Mr.  Justice  VmuD.  V\fe  t\ito^  Vii  XVi^t  uv  Uls  opinion. 

Mr,  M0K18UIK.,  XQft.\iexfel«^\ft\V\^>5i\^<2»\Nv^\'Q^^^ 


BBIEF   OF   L.    D.    M  KI8ICK,    ESQ. 


4207 


aal  case,  and  tells  you  where  you  can  find  the  opitiion  of  all  the 
B  upon  that  question, 
ir.  Justice  Field.  Does  Judge  Taney,  in  that  Hayburn  case,  lay 
pwD  the  doctrine  that  no  judicial  power  can  be  exercised  except  in  a 
Met 

Mr*  McKisiCK.  No,  sir^  because  it  was  not  necessary  for  him  to  de- 
ide  that.  He  states  this:  He  refers  to  all  these  cases,  and  says  that 
biH  judicial  power  which  is  conferred  by  the  Constitution  upon  the 
Durts  must  be  exercised  in  conformity  with  the  Constitution,  and  not 
conformity  with  actsof  Cougress,  if  they  go  beyond  the  Constitution, 
^  r.  Justice  Field*  And  this  judicial  power  can  not  be  exercised  ex- 
[In  cases? 

McKisiCK.  There  raiist  be  a  case  or  a  controversy,    Jnst  why 
Constitution  changed  its  phraseology  from  "cases  at  law  and  in 
^   to '^  controversies  ■'  the  commentators  have   always  been  in 
^,  but  there  are  certainly  many  controversies  that  are  special  pro- 
ngs, and  probably  the  franiers  of  the  Constitution  had  something 
kat  idea  in  their  minds  when  they  changed  the  phraseology  from 
is"  to  *' controversies ;"  but  the  Supreme  Court  has  always  decided 
|lhey  are  almost  interchangeable. 

Justice  Field.  That  would  lead,  practically,  to  this:  That  Con- 
could  not  issue  any  commission  and  compel  testimony  to  be  given, 
iiuse  it  could  not  inv-est  the  commission  with  authority  to  enforce 
l^bedieiice  to  a  snbpiena,  and  could  not  invest  the  courts  with  authority, 
^tbat  your  point! 
'°|r.  McKisiCK.  That  is  my  point,  sir.  If  Congress  wants  a  commis- 
_  to  exercise  jndicial  functions,  it  may  say,  *'Be  it  enacted,  and 
fre  hereby  is  created  a  Pacific  railway  court;"  beciuise  I  don*t  be- 
[liere  the  Constitution  limitj*  Congress  in  determining  what  they  shall 
[call  a  court. 

j^udge  Hoffman.  They  must  have  a  case  or  a  controversy  before 

a,  according  to  your  argument,  or  they  could  not  investigate. 

r.  Mt^KlsiCK,  That  is  exactly  my  argument.    That  is  to  say,  the 

fcmissiou  may  investigate  any  subject,  but  when  that  commission 

es  into  this  court  it  must  come  here  with  a  case,  or  it  must  come 

(With  a  controversy;  and  unless  it  does  come  here  with  a  case  or 

I  a  controversy,  the  jndicial  power  which  is  vested  in  the  courts  of 

[United  States  does  not  extend  to  that  matter;  because  here  is  the 

|tation:  It  shall  extend  only  to  cases  at  law,  or  in  equity,  or  to  con- 

fersies  between  the  enumerated  parties.    That  is  iho  point  that  I 

ke,  and  that  is  the  reason  that  1  call  the  attention  of  your  honors  lo 

lifact  that  there  is  no  chsc   here;    there   is  no  controversy   here. 

re  is  no  controversy  in  the  act.    The  act  itself  makes  no  controversy 

the  Central  or  the    Union    Pacitic,   or   any  other  railroad,  but 

oply  apiJoints  this   Commission  to  investigate  and  inquire  into 

,  and  report  them  to  the  President,  iti  order  that  they  may  he  laid 

'  Congress.    Therefore  I  say  that  the  argument  of  my  friend  is 

ely  correct  and  proper  when  he  says  that  this  Comruissiun,  while 

bay  investigate  to  the  extent  that  the  debtor  is  willing  to  allow  it 

»tigate,  and  probat>ly  some  distance  beyond  that,  under  the 

9S  of  the  act  of  Congress,  or  the  various  acts  of  Congress 

luse  as  to  some  of  them  the  railroad  corporation  accepted 

|terni8  and  thereby  came  under  the  a(rt  itself),  when  that  Commit- 

I  Ciimes  into  this  court,  or  into  any  court,  it  must  come  here  under 

[provisions  of  the  Constitution*     I  undei^tand,  if  your  honors  pleaAe^ 

;  the  rule  is  perfectly  well  settled^  not  on\>  u\  \W  ^v\vv<tvu^^<««vt^ 
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of  the  United  8tiiti'«,  but  in  tlif  tliHtrjct  atjd  in  (lie  circuit  conrta,  tbi| 
wbcnevt»r  &  qutHtion  cotiit^s  into  tin*  court,  t lit' jurisdiction  ortheooud 
must  iifllrmativcly  MpiK'tir.  Whiloit  i»  true  tlmt^  under  llie  Coustiu 
tiou  and  under  the  iictn  of  ConK^resfi,  the  circuit  court  15  Jind  diMii^ 
courts  are  not  courts  of  liinited  jurisdiction  in  the  com n ion- hi w  sen 
yet  under  the  pecuHur  phni«coh>^^y  of  tiie  CoUHtitutJon,  which  vestiith 
power  in  one  JSapreme  Court  and  in  the  inferior  court?*,  and  then 
to  what  KubjectH    and  what   personn  it  nhall  Mtand,  that  I  he  eon 

-always  stofi  at  the  threshohl,  to  look  to  the  qupHtion  of  jm      '        icij 

►If  they  tlnd — no  matter  whetlier  it  in  made  or  not  hy  rhn  | 
t^ourt  hnd8  that  it  in  without  juriHdictinu  under  th'  uiUon.Drt 

act  of  Congress  han  atteujptcd  to  confer  njorejui  *  upon  it 

the  Constitution  pave  it,  they  will  Ktop  sua  tfpontv  and  proci  ' 
further     It  in  true  that  in  Home  inntanceH,  where  it  was  a  quest 
BitizeuKhip,  the  parties— although  the  record  did  uotatllruuUivclj 
it— the  [mrticH  consented  in  open  ccuirr  that  the  fact>4  of  citiz 
tiecessary  to  give  tho  court  jurihdictiou  did  exiat.     But  Hn;#pom!,  if  i 

IJlonorahle  court  pleahe,  just  to   illuntrate,  that  an    act    of  Con^; 

inere  pasned,  anthorixin^a  citizen  of  a  Htate  to  Hue  another  uitJ^em 
the  same  State  upon  a  money  deuniiuU  where  the  amount  in  con tro re 
was  $lOO,nou,  and   tlireu|)on    Lloyd   Tevi»  Hued  .latueH  C*  Fh»od— tl 
are   Inith  crtizens  of  CaliAujiia — and   alleged  that  under  thai  wti 

ICon^rc.HH  he  had  come  into  the   circuit  court  to  iirosecnte  his  mu 

|dcuiatid  f  not  a  ipichtion  of  jirantn  from  dittV*rent  States,  but  a  mnq 

'nmnd  ;i|;iiin8t  James  C  Fhmd,  under  that  act  of  Congress,  fi»r  JH 
Your  liouors  would  not  entertain  that  juiisdiction  a  moment,  Im 
you  wuultl  say   ifiat   Congress    h;n)    no    power   under    the   Cnrjutiti 

rtion  to  extend  the  iurisdiction  of  the  circuit  court  to  eontrover»if«^ 
that  cliaraetcr  between  cilizen«  of  the  f^mui'  State, 

Now  tliese  are  broad  illustrations,  but  1  want  to  imprejss  u[m»ii  ih 
court  that  my  opinion  is  that  there  is  no  ciise  here*  either  at  laworii 

[equity,  ii(»r  any  controversy  between  the  Unito<l  Slates  or  the  I*ttcd 
Rujlway  Commission  and  the  Central  Pacific  Kail  road  Company*    Tk| 
is  not  t  h e  ca se  li ere  at  all .    This  ( 'ora m ission  has  no  con  i  ro versy  with  t 
Central  IVnrilic  Kailroad  Company*     They  come  here  and  tell  yx 
a  witness  whom  they  desire  to  examine  in   making  their  investii 
into  the  aOmrs  of  the  Central  Pacitlc  Railroail  Company  is  cojif 

rdous,  and  they  invoke  your  aid  to  make  him  answer  questions;  whid 
they  have  propounded  to  him,  withmit  any  case  at  all — wm 
controversy  with  the  (Vmtral  Pacific  Railroad  Company,     1  *1 
pose  to  go  any  Jurther  into  that  proposition.     I  think  I  hare  mAiki 
li^elf  umlerstood  as  to  that. 

Now  as  to  the  next.     I  don^t  lliink  that  I  can  add  any  thn 
what  has  been  said  by  mv  fi  ien<L     He  has  put  it  so  stroni: 
such  a  broad  princiide,  that  I  thitdi  it  certainly  lodged  in  your  I 
minds  that  the  character  of  the  questions  propounded  to  tho 
whom  this  petition  alleges  to  be  contnnnicious,  aresudi  queuiioij 
court  of  justici*,  if  it  were  a  case  or  if  it  were  a  conti'over  *    " 
pel   him  to  answer.     Without  a  case   and  without  s^  * 
course  I  come  back  to  my  first  ]*ropositi(m.     But  with  a  eiM    ituJ^ 
a  «!ontrovers>,  tlje  questions  ju'opouniletl  to  this  witness  are  of  laidii 
chanicter  that  no  c<»urt  nTjuslice  would  com|)el  him  t- 

We  have  some  prnicijdes  in  our  code  «>f  civil  im  ni?t 

witnesses  that  are  nothing  in  the  world  but  rules  of  the 
g4»n»Tal  rules  of  law  ;vv\Uve.abk  to  all  the  courts.     I  iue<. 
iracted  frotu  ttie  coiiuuou  \a^  • 
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Yoar  hoDors  will  remember  tbat  this  Commission  is  clothed  with  the 
jK>wer  of  makiuf?  these  investigations;  it  makes  them  itself;  it  examines 
the  witnesses;  the  witness  has  nobody  there,  no  jtid^e,  no  one  to  pro- 
tect him ;  but  just  such  questions  a.s  tliey  may  believe — and  I  don't  want 
to  do  them  an  injustice — but  just  such  questions  as  they  may  believe 
they  are  authorized  by  the -act  of  ConffrCvHS  to  ask — and  the  act  of  Con- 
gress  is  certainly  very  sweeping — they  ask  the  witness.  The  witness 
can  not  appeal  to  a  judge.  There  is  no  judge  there  to  protect  him.  lie 
mast  answer,  or  he  is  contumacious,  in  the  opinion  of  the  Commissioners, 
because  they  believe  that  under  tln^  act  of  Congress  they  have  the  right 
to  compel  the  witness  to  answer.  I  don't  say  that  th(^y  liave  the  righ  t  to 
compel  him,  but  they  have  a  right  to  insist  upon  his  answer,  and  if  he  does 
not  answer,  then  they  believe  they  have  a  righr  to  invoke  the  aitl  of  your 
honors.  Now,  that  is  contrary  to  all  principles  of  law.  A  witness 
is  entitled  to  l>e  protected — I  don't  care  in  what  tribunal  he  is — he  is 
entitled  to  be  i»rotected.  From  what  i  If  your  honors  will  permit  me  I 
will  read  to  yon  sections  2005  and  liOOO  of  the  Code  of  Civil  Procedure 
of  the  State  of  California.  They  are  only,  as  I  say,  rules  of  the  common 
law,  and  rules  of  all  courts  of  justice?;  rules  of  the  courts  of  the  United 
States,  as  well  as  of  the  courts  of  California.  '^A  witness  must  answer 
qacstions  legal  and  pertinent  to  the  matter  in  issue."  Well  now,  there 
is  no  issue.  There  is  no  issue  at  all  between  the  United  States  and  the 
Central  Pacific  Railroad  Com]>any.  There  is  no  issue  between  the  Pa- 
cific Railway  Commission  and  the  Central  Pacific  Kailroad  Company. 
There  is  no  such  tiling  as  an  issue  to  be  found  in  the  act  of  Congress. 
There  is  no  act  which  they  have  done,  or  which  they  can  do,  which 
makes  an  issue  which  this  law  means,  and  that  is,  where  there  is  a 
party  plaintiff,  a  party  defendant;  a  party  complainant  or  a  party  re- 
spondent, as  it  may  be,  in  law  or  in  equity. 

A  witnerts  must  answer  qiieHtions  Ir^al  and  pertinent  to  tlio  niatterA  in  i.ssno,  tliounrh 
his  answer  may  eHtahli.sh  a  trlaini  ji^aiust  himself;  bnt  he  neecl  nor  pjive  an  ans\ver 
which  will  have  a  tendency  to  Hnhjeet  him  to  pnniHhment  for  a  felony,  nor  need  he 
(five  ao  answer  whieh  will  have  a  direct  tendency  to  degrade-  his  eharactor,  nnless  it 
be  to  the  very  fact  in  issue,  or  t-o  a  fact  from  which  tiie  fact  in  issue  won  hi  he  pre- 
•unied.    Bnt  a  witness  must  answer  as  to  the  fact  of  his  ])revion8  con  victitni  for  felony. 

:i0li6.  It  is  the  ri;;fht  of  a  witness  to  he  protected  from  irrelevant,  iFnproj»er,  or  iii- 
Bolting  quest  ions. 

Who  protects  him  in  that  right  before  this  (Commission,  if  your  honors 
please f  Here  is  a  right  given  to  a  witness  by  the  law— :ind  I  say  that 
this  law  is  just  as  applicable  in  the  courts  of  the  United  States  as  it  is 
in  the  courts  of  California — to  be  ])rotected  from  these  things,  and  yet 
there  is  nobody  who  can  enforce  that  right — nobody  there.  *^\iid  from 
harsh  or  insulting  demeanor.''     L  will  read  the  section: 

It  is  the  ri^ht  of  a  witness  to  he  ])rotected  from  irrelevant,  improper,  or  insulting 
qaestious,  ami  from  harsh  or  insnlrin^  demcaiior:  to  h(>  detained  only  so  loii^r  as  the 
iotiTeirts  of  justic*^  require  it;  to  he  examint<l  only  a**  to  matters  le<^al  and  pertinent 
to  the  issue. 

I  say  that  these  rules,  altlioiijih  they  arc  fornialated  in  tIi(M'(Ml(»  of 
Civil  Procedure  of  the  State  of  California,  iwo  as  old  as  Lord  Kllenbor- 
ODgb^s  time.     IIq  did  i)rot('et  his  witnessi-s. 

Judge  Hoffman.  Mi*.  MeKisiek,  am  I  to  understand  yon  as  denying 
lo the  legislature  of  this  State  tiie  right  to  or;^anize  a  eoannission  to  in- 
vestigate a  subject  and  to  compel  witnesses  to  testify/  iJeeanse,  if  it 
iaa  mere  investigation  there  is  no  issms  (here  is  no  sail  at  l:i\v.  there  is 
no  controversy ;  it  is  merely  an  inquiry.  Tiier(;  is  no  eliai.m*  a;rainst 
nnybody  or  suit  against  anybody.  Have  tiiey  no  right  to  eonipei  a  wit- 
ness to  answer  f 


hihI  then  ftir  tho  lt*;^is<hituni  to  mii — tiud  the  Ic^iHluturo  Ubh  qua* 
cihI  powcrn,  mid  Jil w.iyn  has  liml  to  [miiiihU  for  u  brMacli  of  pri 
l\irli}in»L'tit  hatl  tlieiu^  mid  tin*  loj^islaturen  t)f  tht*  Htato  a»«l  Co 
liav(%  tlieiii;  ami  if  the  (^ormuktet'  luid  Ul^vh  prupeily  organized  at 
out  to  iiivt^sriKiUts  aud  a  witn*'«8  is  broiij*ljt  litdbrt*  it,  and  tbej 
m  (•ontuiiiaiMoua^  it  in  the  duty  of  the  coniruittet^  to  |^o  back  to  [ 
tht*  lp^nslatiir#%  but  ufit  to  come  into  a  court  of  justice. 

Jiid^c  HoFKMAN.  The  Hiiprcnie  Court  ncjfativ(Mi  the  idea  ( 
power  8ri(^h  aH  rarliauicTit  cxerciscH  beiu^c  couiidcd  to  Couji 
That  \h  in  tluA  ease  of  a  nuit  af^aiUHt  the  Herj^eaiit-at-Arms. 

Mr.  .MdlvisitJK,  I  don't  undcrHtaudt  if  the  honorable  coo 
that  tlie  deeision  han  ^oiie  <iuite  that  far.  1  think  that  there  i 
powers  that  the  h^jjislature  or  Congress  may  exercise;  but 
dcrtake  to  Hay,  if  your  liouorn  [dease,  what  the  k^gJHlature  ougYit 
or  how  far  it  couhl  {;o,  if  the  committee  reported  Imck  to  the  le^j 
that  a  witne.s8  wan  c»intumaciouH.  Bat  I  say  that  it  haw  nori 
conu^  into  a  court  of  justice — that  in,  I  »ay  that  the  CouHtittJ 
not  authtirize  it  to  come  into  a  CA>urt  of  juHtice,  ami  invoke 
court  to  coin  pel  a  witneKH  to  answer  before  a  committee. 

Now,  !Ls  I  have  said,  the  witness  must  be  protected. 
your  honors  please,  that  you  should  rlilter  witli  me — and  I  m| 
this  for  ilhistratiou — and  make  an  order  com[>eUing  thi»  wit 
[K'iir  before  the  ('om mission  to  answer  tlte  (pu»stion,  and  be  i 
thi'n\  ami  tl»e  question  shouhl  be  put  to  him — I  won't  ha}*^ 
Gommissiori  would  do— l)ut  suppose  the  rpiestion  nhould  be  put  I 
in  a  harsh,  insult  in^^  mauuer,  and  he  were  to  Kay,  ^*  1  don't  want] 
til  at  question ;  1  want  to  be  pr*)te<!ted/*  Wiudd  either  oin*  of  ; 
^o  (here  to  protect  Jum  ?  Are  you  a  part  of  tliat  ( 'on im initio 
pardtui  for  puttiufj  my  arfjument  that  way,  but  that  i«  what  f 
Is  the  ein*!iit  t*i)urt  of  the  t'nited  Htates,  or  the  di«triet  coil 
KnitiMl  Statt's  a  part  of  this  Tacitlc  Railway  ('ammiMHif>n,  or  itj*{<e 
[  say,  ^o.  1  say  it  is  a  tribunal  inuler  tlie  Constitutioti  am)  lawji 
United  Staten,  and  the  witness  couhl  not  insist  upon  your  houor^ 
tht*re  to  protect  him  trom  the  wrout(s  mentioned  in  oin^  [>rovi 
e(Hh%  or  jiive  him  the  ri;i;hrs  uuMitfoneil  in  another.  And  he 
and  In*  ileebnes  to  answer  beeauHe  of  the  manner,  or  hnse  nn»% 
did  m  this  very  ttase,  when  your  lH)nors  lot»k  into  this  )»etitic 
exiiibils  as  to  tins  Js<l71,onu  voucher.  Ileanswereil  as  fidly  a^  attj 
Wfudd  have  ever  iMiinjudled  him  to  answer  as  lo  the  iirsi  |»rop< 
what  beeauM*  of  the  money.  Fie  said,  '*  I  can't  remeinber;  the  ti 
tion  is  so  old;  it  is  nnide  uj>  of  so  many  diHerent  item»,  f  "  »-  ^ 
ujibar  with  it,  luit  they  have  passed  tmt  of  my  mind  and  1  < 
Auii  1  say,  and  I  say  it  with  a  ^reat  rU*al  of  coidideuce,  that 
of  your  honors  had  l>een  ]>r»»sidini;  *"  ^  court  of  justice  iu  the  ^i 
ease  or  a  c(Uitn»\ersy,  and  the  witness  l»ad  answered  in  tJjut 
would  mit  have  coiniielled  him  to  answer  it  any  further. 

Mr.  Carey*  You  do  u<»t  su;f^est  that  in  your  answer, 

Mr,  McKisiCK,  Why  should  we,  when  you  put  it  iu  yoar  [ 

Mr.  Oaue Y.  Vou  didn't  suggest  to  the  court  that  you  have  { 
anHW*ered. 

Mr.  McKlHU'K,  The  court  will  see  that  we  hav* 
f>y  hjoking  at  yout  \wt\i\m\»    ^vi\v\U«  ^ii^ufv^d  en* 
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WyiiniiDg  of  tbeae  inveHtigatiotm  down  ta  tlielOth  of  August,  1887, 

hat>  ^howLi  every  disposition  that  ^u  honorable  gentleman  could  sbovv 

I  i-oinply  witli  tbe  law,  and  to  be  courteouis  and  polite  to  these  Comuiis- 

Miern;  hut  when  they  press  liini  on  these  questions  beyond  where  any 

Ittiess  ought  to  be  pressed,  then  he  api>eals  to  the  Constitution  and  the 

rs,  utid  declines  to  answer.     That  is  the  position  that  he  is  occupy ing, 

dd  whrn  he  eouies  here  to  respond 

f  Mr.  Justice  Field  (interrupting),  I>oes  he  put  his  objection  to  answer 

the  j;round  that  he  cannot  rt*coUect  tlie  matter f 

Ir.  McKisiCK,  If  the  court  please,  he  did  not  in  his  answer,  but  the  pe* 

ion  itteir  exhibits  the  answer  that  he  made  to  a  question  to  this  very 

ichcr,  atid  of  course  we  did  not  deem  it  necessary  for  hira  to  answer 

further, 

Mr,  Justice  Field,  i  am  speaking  of  before  the  Commission* 
Mr.  McKi^iCK.  Oh  yes,  he  puts  it  very  fully,  and  he  gives  the  reasons 
nd  he  gives  them  in  eatetisOy  an<l  with  a  great  deal  of  particularity, 
liiyuni'  who  reads  that  answer  and  reads  the  circuuistances  under  whicli 
tat  voucher  was  injule  up,  will  understand  perfetitly  well  that  he  was 
uu^  tbe  very  best  answer  to  that  Commission  that  he  could  give  in  a 
bnrt  of  justice. 

Jiid;ie  rioFFMAX.  As  I  understand,  he  is  asked,  was  any  portion  of 

\ih  |17I,<KKJ  imid  for  the  purpose  of  indiiencing  legislation?    lie  saj's^ 

^I  dedine  to  answer.''     He  don't  say,  "  I  don^t  know." 

Mr.  McKisic'K.  That  is  a  separate  ([uestion. 

Jadge  noi  FMAN.  That  is  the  question  we  are  dealing  with. 

Mr.  McKisTCK*  We  are  dealing  with  two  questions.    He  had  said 

»  did  not  know  what  iteu»s  made  up  that  voucher.    Then  the  question 

ipaaput  to  him,  if  any  part  of  that  money  had  been  used  to  induence 

egislation.     Under  the  advice  of  <'.ounsel  fie  stupjjcd  there.     Now,  if 

lie  honorable  court  please,  or  if  your  honors  please^ — whichever  you 

Bay  be — there  is  something  that  you  will  see,  when  you  come  to  look  at 

bese  questions  and  the  answers,  that  will  convey  to  your  minds  the 

ression  that  the  question  was  n(»t  asked  of  Seruitor  Stanford  if  iiny 

'tills  money  had  been  nse<l  to  iniUience  legislation  legitimately.     We 

kll  know  that  thousands  and  hundreds  of  tlionsanils  of  dollars  may  be 

legitimately  to  intlueiice  legislation.     Ibit    these  questions  are 

aiDe^l^aud  the  whole  tenor  of  them  shows  that  the  purpose  and  scope 

|>f  tbem  was  to  asrertaiii  from  the  witness  whether  any  of  the  niotjey 

bail  been  used  to  intlnence  legislation  improperly.     When  J  say  **  im* 

broperl^-,'*  I  mean  either  under  the  Marshall  case,  or  if  there  was 

bribery,    I  mcrui  under  the  Marshall  case  where  there  was  pay,  or  under 

%ti  Trist  ca^e  where  there  were  certain  improper  statements  made  liy 

Messrs.  Childs  to  certain  members  of  Congress.    The  whole  tenor 

I  scope  of  these  questions  go  to  that:  **  Have  you  used  any  money 

npruperly,  illegally,  and  wrongfully  to  influence  legislation  T^ 

Mr,  Carey.  That  is  an  inference  you  draw  from  tlie  questions.    The 

"questions  are  not  frame*!  in  that  way. 

xMr.  McKisicK.  You  will  see  that  that  is  the  whole  tenor  and  scope 
pf  tbe  questions.  The  exhibit^s  to  this  petition  show  that,  if  I  read 
Hiem  correctly.  Congress  did  not,  in  my  opinion,  mean  anything  of 
SJje  Ifind,  because  Congress  certainly  knew  very  well  that  money 
[light  be  spent  to  intlnence  legislation.  Congress  might  have  wanted 
ktunv  whether  the  uinneys  thus  spent  had  intiuenced  legisla- 
f>n  in  the  interests  of  the  company,  or  had  intiuenced  legislation 
ttim  thoir  j/j^H/ests.  But  (hat  is  not  the  pv\t\>o*<^'  o^  ^^^^^  i^c^wxmv^ 
^  steking  thme  questions,  as   1   t\unk  \owt  \\m\w^  ^\V.  ^vx% 
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rofulily  ape;  but  the  purpose  was  to  fa«ten  some  «ti^ma  »- 
witiiof*^,  TUo  iuir|>QHe  wan  to  fanten  8otjie  8tif:ma  upon  certai 
wli08e  uairius  were  meutioued  ou  some  of  those  voucher**  ii  i>  mj 
dark  at  all.  It  in  clear  'ds  nooudiiy  mm  that  that  is  the  objwt 
pin  iM»s«  of  thes*^  qiieHtioim,  from  the  manner  in  which  they  were  i 
and  framed ;  and  I  Hay  tiiat  the  witne^H  did  perfectly  ri^jht  in  dec  _ 
to  annwer  them,  and  I  do  not  lielieve  that  your  honorH  will  make  an  Of 
I  eqiiiHii;,'  liim  to  answer  them.  I  don't  helieve,  in  the  tlr^t  place,  tijatt 
eiiH'uit  i!onrt,  or  the  district  conrt,  orthatyonr  honors  JiKjudjje.s,  haveuqj 
jnriHdit'Uon  wliatever  over  lhi«  matter,  I  tlo  hrlicve  I  hat  ymi  will  uj^^n 
iwith  me  wlu-n  yon  eome  to  reatl  the  «piestii»nM  [noponiideil  to  th*^  vfii 
.*neHS,  and  the  njanner  in  wliich  they  were  propounded  to  him,  ami  then 
are  two  elasses  of  them,  as  1  Hay.  To  one  el;u<s  he  annwerw  jn^t  a«  Tulj] 
an  he  w<mKl  have  been  comiK^lled  to  un»wer  in  any  court  of  ju«n'o 
Tliejinl^'e  would  have  miid,  **The  witm^»H  han  gone  far  enongh;  he  bl 
tolil  yon  all  lie  knows/'  The  other  is,  where  it  is  appareut  and  tma 
parent  that  the  i»b)c{*t  ami  imrpo^e  wa^- 

Mn  tlnstiee  Fikld.  Diil  it  involve  tin*  lirJit  nuestion   when  he  i 
he  could  not  .state  what  made  up  the  item»;  do  yott  take  that  iticooi 
iieetion  ? 

Mr.  McrKi8T0K,   They  a^ked  him   the  general  question,  what_ 
reeolh^ction  al)ont  the  voucher  wa«.     I  w*oM't  y:ive  you  the  tangtia 
tlie  qiiestif^n,  l)ut  it  is  there.     There  wan  nothing  wrong  in  that 
lion  at  alL 

Mr.  Justice  Field*  Ui^  an»wur  wam  whatt 

Mr.  MnKi8iCK.  tliii  answer  wont  very  fully  iutc»  an  iszplanaticm) 
the  voucher, 

Mr.  Justice  Fikld,  After  that,  natwithHtanding  he  Hiiid  he  AM 
know,  they  askcil  liim  wliether  any  of  that  money  had  been  ii^etl  i 
iuMuence  le^^islation  ? 

Mr.  MoKlsiCK.  Ves,  sir. 

Mr,  JuHtice  Field*  Your  argument  in  that  the  second  ralifig  involti 
the  tlrnt  f 

Mn  McKlsiCK.  The  Hecond  ruling  involved  the   flrst     Ami  t\m, 
besides,  the  tone  and  manner  t»f  the  tjuention  hIiowh  that  the> 
HatiiHtled  with  hin  answer,  and  they  wanted  to  show  by  htm  i 
of  the  money  which  he  hail  exi>eJided  in  that  voucher,  and  in  utUtJ«^J 
included  sums  of  money  that  had  been  paid  impro[ierly  and  illi*iiallf 
to  intinence  legislation:  and  I  am  i>erfectly  willing  to  rest  tliat  hranclB 
of  the  ca8e  tiporj  your  honors' reading  of  the  quewtions  and  hi»  ariswen 

Now,  one  other  question  that  I  think  is  very  proper  to  state,  audi 
will  only  state  it  without  argument.    This  particular  voucher,  nrtJin 
pjrticnlar  vouchers,  to  be  sure,  come  from  the  archives  of  tl 
I'aciMi;  Railroad  Cornpany,  but  they  have  the  name  of  this  wiiin^^  u.|p, 
fhem;  and  as  to  that,  of  cour.^e,  he  is  being  examined  aln^nt  a  {ap 
i»r  about  affairs  of  which  he  liirnself  was  a  i»arty  in  making  the^ 
Now,  I  say  that  under  tin*  Boyd  case,  ami  under  all  of  the  cajftesl 
the  CiHistitution,  in  fact,  that  when  thi'y  came  to  that  paper    > 
nun  improper  quest  inns,  or  asked  tiini  questitms  that  might  h;i 
to  ilegrade  his  character  or  to  crirurnate  him,  he  hail  a  right  to>';ujiiJ 
And,  furthermore,  if  your  honors  please,  this  act  of  Oongres.^  rinffiop-^ 
J7a*8  tht*se  Commissioners  to  repmi  whether  or  not  any  divid' 
biseu  improjierly  declared ;  whether  or  not  any  of  the  net  pti 
the  net  earnings  of  the  company  had  been  inq)ro[ierly  diverted.    In  otiitJl 
words,  these  iiuetstioun  wouVvl  KAiVt^^SS.  ^xw^^^v^  V^s  ^\v<t  ^itueeus  ia  M 
way  which  Uie  Couvvm^aWti  ^iiiiL\>wV*i^V\m^i^^\\WS.>i^^^ 
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iver  had  any  interest  in  is  of  tbis  character;  and  yet  the  Com- 

bii^sion  insists  uj>on  answers  to  questioi»s  resjiectiiig  nnch  dispnai- 

ou  which  can  have  no  pusisible  etiect  uimn  the  relations  between  tlie 

Diiipany  and  the  Government,  and  can  only  tend  to  caRt  suspicion  n|>on 

!>rtres  wliose  i»aioe.s  nuiy  he  uicntioned ;  and  as  the  siibjectH  in  renpecCl 

f  which  these  questions  are  propounded  are  of  an  exeUimvely  private 

uracter,  in  no  way  aftectioff  the  interests  ot  the  Govennnent,  neither 

company  nor  its  ollicers  fee]  called  npon  to  answer. 

[The  respondent  Rho  makes  this  extraonlinary  statement,  that  he  is 

ijstrained  to  this  course  *'as  the  f,a*ntieinen  of  the  Commission  have 

Btinetly  and  repeatedly  avowed,  in  the  course  of  their  examination^ 

It  they  do  not  regard  ihetnselves  bound  in  such  examination  by  the 

linary  rules  of  evidence  j  that  they  would  receive  hearsay  and  ea^' parte 

iitements,  surmises,  suspicions,  and  all  character  of  information  that 

Sgbt  be  called  to  their  att<?ntion;''  and  that  during  the  course  of  his 

^mtnation  it  had  more  than  once  transpired  that  he  was  examined 

Ipou  charges  maile  in  i»leadings  ami  proceedings  inslituted  against  the 

company  based  upon  suspicion  and  surmises,  and  in  many  eases  with- 

ant  actual  foundation;  that  ipicstious  had  been  propounded  and  a  line 

of  examination  pursued  manifestly  prompted  by  disat!'ected  and  hostile 

<  H,  w^hose  aim  was  more  the  jjursiiit  ot  iiersonal  enmity  of  a  private 

arter  than  the  interests  of  the  public  at  large  or  the  ends  of  justice}* 

it  to  answer  any  of  the  objectionable  questions  wouhl  necessarily 

ve  rise  to  the  implication  that  all  persons  whose  names  may  be  men- 

onetl  in  the  questions  to  which  answers  are  decliucil  are  guilty  of  the 

Ct8 of  commission  which  is  implied  in  the  bare  askingof  the  questions; 

bat  in  his  testimony  he  had*i§aid  in  substance,  and  now  repeats  it,  that 

I  never  corrupted  or  attempted  to  cornnit  any  member  of  the  legis- 

itare  or  any  member  of  Congress  or  any  public  otiieial,  and  never  au- 

boiizc*!  any  agent  to  do  so;  that  all  the  claims  covered  by  the  vouchersj 

efvrrtMl  t-o  have  received  not  oidy  the  approval  of  the  board  of  ilirect 

">r8  of  the  Central  Pacific  Kailroad  Company,  but  likewise  the  aiqiroval^ 

of  the  stockholders  of  that  company;  that  all  parties  who  could  in  aiiy- 

'i M  legally  or  equitably  be  atlected  by  the  disbursements  embraced  in 

I  were  fully  satisfied  therewith  and  have  ratified  and  approved  of 

till'  .simie. 

Ami  in  addition  the  respondent  states  that,  in  the  conduct  and  man- 
::    lent  of  a  business  of  the  maguirude  of  the  Central  Pacific  Railroad 
ij>aTiy  and  the  various  corporations  consolidated  and  allied  there- 
nlh»  it  is  injpossible  not  from  time  to  time  to  have  tn  do  business  in- 
niving  disbursements  which  every  dictate  of  business  prudence  will 
:  admit  of  being  made  public;  that  arrangements  of  a  private  char- 
jliT,  names  of  jiartics  not  publicly  known,  and  thotiisclosuresof  which 
»mld  only  result  in  defeating  the  ends  in  view  and  exposing  the  per- 
OIJS  so  named  to  suspieion  and  nl>loquy  would  forbi<l  nmking  the  same 
nblic,  either  upon  the  archives  of  the  com]>any  or  before  a  public  com- 
ftkjtion;  that  this  course  of  policy  is  not  only  sauctiorjcd  by  ordinary 
_  Jpericuce  in  business  life,  but  the  Government  of  the  Cnrtcd  States 
"au*l  the  government  of  the  State  of  California,  as  well  as  the  govern- 
WHitofthe  city  and  county  of  San  Francisco,  severally,  allow  to  their 
'phu'f  magistrates  money  the  investment  of  which  is  committed  exelu- 
rivcly  to  their  judgment  and  discretion  and  for  which  detailed  vol 
in*  never  required. 

The  respiindent  further  adds  that  the  Commission  deemed  IttJ 
tftHmpournl  questions  involving  criminality  on  his  \*art  v\.i\d  ou  tt 
fftiie persons  whose  uames  were  mentioned  \\\  svie-^vvvvVftV^Wft^  -^ 
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Judge  Hoffman,  Must  he  not,  in  atiy  court  of  juatlce,  put  hU  [ 
lege  upon  tlmt  ground »  and  miy,  **C<mMsel  aclvi^e^  mo  not  foanKvei 

Mr,  McKi^iCK,  lu  tbo  fimt  place  be  miyn^  **i  decline  to  nnm^ 
Thou  Uio  party  vxamiutug  Iihh  a  right  to  saj^  **U[>oa  what  grorindi 
you  deciiiioF    But  litipposc  tbo  2>arty  does  not  say  that;  then  * 
i»  called  upon  to  show  causae  why  he  did  not  anawerj  he,  of  ooune,] 
give  a  reasou  for  iu 


I 
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2%«  (hurts  of  ihit  VniUd  SUUm  eon  not  be  ma<U  mere  aide  to  a  commietion  of  inquiry  created  by 

Congreee. 


IN  THE  MATTER  OF   THE 


Application  of  the  Pacific  Railway  Commisaionfor  an  order  upon  a  mtnesH 
before  it  to  answer  certain  interrogatories  propounded  to  him. 


OPINIONS  OF  MR.  JUSTICE  FIELD,  AND  JUDGES  SAWYER  J2W  SAB  IN, 
DELIVERED  IN  THM  V,  S.  CIRCUIT  COURT  AT  SAJi  FRANCISCO, 
AUGUST  29,  1887. 

[T.  I.  Bergin,  L.  D.  McKisiok,  for  Leland  Stanford.  John  T.  Carey,  U.  S.  District 
Attorney,  Heory  C.  McPike,  Asst.  U.  S.  Dist.  Attorney,  for  the  Railway  Coiii- 

UiSBiOQ.  ] 

IN  THE   CIRCUIT    COURT    OF    THE    UNITED    STATES,    NINTH    CIRCUIT, 
NORTHERN  DISTRICT  OF  CALIFORNIA. 

I-  The  Pacific  Railway  Commission  is  not  a  judicial  body  and  possesses  no  judicial 
powers  under  the  act  of  Congress  of  March  3,  1887,  creating  it,  and  can  deter- 
mine no  rights  of  the  Government  or  of  the  corporations  whose  affairs  it  is 
appointed  to  investigate. 

«•  Congress  cannot  compel  the  production  of  private  books  and  papers  of  citizens  for 
its  inspection,  except  in  the  course  of  judicial  proceeding's,  or  in  suits  instituted 
for  that  purpose,  and  then  only  upon  averments  that  its  rights  in  some  way 
depend  upon  evidence  therein  contained. 

^  The  courts  are  open  to  the  United  States  as  to  private  parties  to  secure  protection 
for  their  legal  rights  and  interests,  by  regular  proceedings. 

4<  CoQgretis  can  not  empower  a  commission  to  investigate  the  private  affairs,  books, 
and  papers  of  the  officers  and  employes  of  corporations  indebted  to  the  Gov- 
ernment as  to  their  relations  to  other  companies  with  which  such  corporatious 
have  had  dealings,  except  so  far  as  such  officers  and  employes  are  willing  to 
sabmit  the  same  for  inspection  ;  and  the  investigation  of  the  Pacific  Railway 
Commission  into  the  affairs  of  officers  and  employes  of  the  Pacific  Railway 
Companies  under  the  act  of  March  3,  1887,  is  limited  to  that  extent. 

^  The  United  States  have  no  interest  in  expenditures  of  the  Central  Pacific  Railn 
Company  under  vouchers  which  have  not  been  charged  against  the  GoV6 
ment  in  the  accounts  between  them ;  and  the  Pacific  Railway  Commlfi 
under  the  act  of  Congress  of  March  3,  1887,  has  no  power  to  investigate  ' 
expenditures  against  the  will  of  the  company  and  its  officers. 

**•  The  Judicial  power  of  the  United  States  is  limited  to  **  oi        " 
versies"  enumerated  in  Article  III,  Section  1,  of  the  CoD' 
by  the  eleventh  amendment,  and  to  petitions  on  habcMi 
be  extended  by  Congress ;  and  by  such  "  cases''  and  *'  ooi 
the  claims  of  litigants  brought  for  determination  by  reg 

^        lugs  established  by  law  or  custom. 

''The  judicial  department  is  independent  of  the  legislatir 
ernment,  and  Congress  can  not  make  the  courts  its  iiu 
utere  legislative  investigations. 
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part}'  otherwise  than  in  the  course  of  judicial  ])roceediug8  or  a  direct 
Kuit  for  that  purpose.  It  Is  the  forcible  intrusion  into  and  compulsory 
exposure  of  one's  private  affairs  and  papers,  without  judicial  process, 
or  in  the  course  of  judicial  proceedings,  which  is  contrary  to  the  jirin- 
ciples  of  a  free  government,  and  is  abhorrent  to  the  instincts  of  English- 
men and  Americans. 

In  his  opinion  in  the  celebrated  case  of  Entick  vs.  Carrington,  and 
three  other  King's  messengers,  reported  at  length  in  19  Howell's  State 
Trials,  1029,  Lord  Camden  said : 

Papora  are  the  owner's  goods  and  chattels ;  thoy  are  his  dearest  property,  and  are  so 
far  from  cndnrinj;  a  seizure,  thattheywiU  hardly  bear  an  inspection;  and  though  the  eye 
can  not,  by  the  laws  of  Kn  j^land,  bo  guilty  of  a  trespass,  yet,  where  papers  are  removed 
and  ciirried  away  the  secret  nature  ot  those  goods  wiU  be  an  aggrayation  of  the  tres- 
\»ws  and  demand  more  considerable  damages  in  that  respect.  Where  is  the  written 
Jaw  tliat  gives  any  magistrate  such  a  power  f  I  can  safely  answer,  there  is  none  ;  and, 
therefore,  it  is  too  much  for  us,  without  such  authority,  to  pronounce  a  practice  legal 
which  would  be  subversive  of  all  tiie  comforts  of  society. 

Compulsory  process  to  produce  such  papers,  not  in  a  judicial  pro- 
ceeding, but  belore  a  commission  of  inquiry,  is  as  subversive  of  *'all 
the  comforts'ot^society '^  as  their  seizure  under  the  general  warrant  con- 
demned in  that  case.  The  principles  laid  down  in  the  opinion  of  Lord 
Camden,  said  the  Suprenic  Court  of  the  United  States,  "  aftect  the  very 
essence  of  constitutional  liberty  and  security.  They  reach  further  than 
the  concrete  form  of  the  case  then  before  the  court  with  its  adventitioos 
circumstances;  they  apply  to  all  iuviisions  on  the  part  of  the  Govern- 
ment and  its  employes  of  the  sanctity  of  man's  home  and  the  privacies 
of  life." 

In  Kilbourn  vs.  Thompson  (113  IT.  S,,  168),  we  have  a  decision  of  the 
Supreme  Court  of  the  United  StJites  that  neither  House  of  Congress  has 
the  power  to  make  inquiries  into  the  private  affairs  of  the  citizen ;  that 
is,  to  compel  exposure  of  such  aflairs.  That  case  was  this :  The  firm  of 
Jay  Cooke  «S:  Co.  were  debtors  of  the  United  States,  and  it  was  alleged 
tbat  they  were  interested  in  a  'Meal-estate  pool"  in  the  city  of  Wash- 
ington, and  that  the  trustees  of  their  estate  and  effects  had  made  a  set- 
tlement of  their  iiiteiesis  with  tlie  associates  of  the  firm  to  the  disad- 
vantajj:e  and  loss  of  nuinerous  creditors,  including  the  Government  of 
the  United  States.  Tlie  iJouse  of  Kepresentatives,  by  a  i-esolution  re- 
citing these  facts,  authorized  the  Sj)eaker  to  appoint  a  committee  of  five 
to  iiKinire  into  the  matter  and  Iiistory  of  said  *' real-estate  pool"  and 
the  character  of  the  setth-ment,  with  the  amount  of  the  property  in- 
volved in  wliieh  »lay  Cookc^  «S:  Co.  were  intereste<l,  and  the  amount  paid, 
or  to  be  ])aid,  in  said  settlement,  with  power  to  send  for  persons  and 
l)ai)ers,  and  report  to  the  House.  The  (committee  was  appointed  ami 
organized,  and  proceeded  to  make  the  inquiry  directed.  A  subpoena 
was  issued  to  one*.  Kilbourn,  eouinianding  him  to  apj)ear  before  the  com- 
mittee to  testify  and  be  examined  touching  the  matters  to  be  inquired 
into,  and  to  luring  with  him  certain  designated  records,  papers,  and 
mai)s  relating  to  tlu»  incpiiry.  Kilbourn  a|)peared  before  the  committeo 
an(l  was  asked  to  state  the  names  of  the  live  mend>ers  of  the  reidestAte 
1)0()1  and  where  each  resided,  and  he  refused  to  answer  the  question  or 
to  i)roduco  the  l>ooks  which  had  been  recpiired.  The  committee  reportecl 
the  matter  to  the  House,  and  itoidered  the  Sj)eaker  to  issue  his  warrant, 
directed  to  the  Sergeant  at-Arnis,  to  arrest  Kilbourn  and  bring  him  be- 
fore the  bar  of  the  House  to  answer  why  be  should  not  be  punished  for 
contempt.  On  being  brought  before  th(»  House,  Kilbourn  persisted  in 
his  lelusal  to  answer  the  (juestion  and  to  produce  the  books  and  papers 
requhvd.    He  was  thereupon  held  to  be  in  contempt,  and  committed  to 
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the  CQStocly  of  tbe  Ser^j^eant-at- Arms  until  he  should  8ip:uify  his  williug- 
ness  to  appear  before  the  committee  aud  answer  tlie  question  and  obey 
the  subpana  duces  tecum:  and  it  was  ordered  that  in  the  mean  time  the 
8ergeant-at-Arms  should  cause  him  to  be  confined  in  the  common  jail 
of  the  District  of  Columbia.  He  wiis  aceordingly  confined  in  that  jail 
for  forty-five  days,  when  he  was  releiised  on  hal^as  corpus  by  the  chief 
justice  of  the  supreme  court  of  the  District  of  Columbia.  Upon  his  re- 
lease he  sued  the  Si>eaker  of  the  House,  the  members  of  the  committee, 
and  the  Sergeant-at-Arms  for  his  forcible  arrest  aud  confinement.  The 
defendants  pleaded  the  fiicts  recited,  to  which  plea  the  plaintiff  de- 
murred. The  demurrer  was  overruled,  and  judgment  ordered  for  the 
defendants.  On  a  writ  of  error  to  the  Supreme  Court  the  judgment  was 
afilrmed  as  to  all  the  defendants  except  the  Sergeant-at-Arins.  They, 
being  members  of  the  House,  were  held  to  be  protected  from  prosecu- 
tion for  their  action.  But  <i8  to  Thompson,  the  judgment  was  reversed 
and  the  cause  remanded  for  further  proceedings.  In  the  Supreme  Court 
the  questions  involved  received  great  consideration;  aud  it  was  held 
that  the  subject  matter  of  the  investigation  was  judicial  and  not  legis- 
lative, and  that  there  was  no  power  in  Congress,  or  in  either  House,  on 
the  allegation  that  an  insolvent  debtor  of  the  United  States  was  inter- 
ested in  a  private  business  partnership,  to  investigsite  the  affairs  of  that 
jiartuership,  and,  conseciuently,  no  authority  to  compel  a  witness  to 
testify  on  the  subjects 

The  HouDO  of  RepresoiitativcH  [Huiil  the  court]  biis  the  Hole  right  to  iui])each  ofTicera 
of  the  Governiueut  and  the  Semite  to  try  them.  Were  the  question  of  Huch  impeach- 
ment beforo  either  bmly  Hctiii;;  in  it.H  appropriate  Mphere  on  tiiat  subject,  we  see  no 
reason  to  donbt  the  right  to  compel  the  atteudaiice  of  witm^sses  and  their  answer  to 
proper  questions  in  the  same  manner  and  by  the  usi't  of  the  same  means  that  courts 
•  if  justice  cun  in  like  <;aMCM.  Wiiother  the  power  of  punishment  in  either  House  by 
fine  or  imprisonnient  go»H  hoytmd  this  or  not,  wo  arc  sun^  that  no  person  can  be  pnn- 
ifUied  fur  contnmacy  as  a  witness  before  either  House  unless  his  ti^timony  is  required 
in  a  matter  into  which  that  House  has  jurisdiction  to  im^uire,  and  we  feel  equally 
enre  that  neither  of  these  bodies  possesses  the  general  power  of  making  inquiry  into 
the  private  affairs  of  the  citizen. 

And  aj^ain: 

If  the  investigation  which  the  committee  was  directed  to  make  was  judicial  in  its 
character,  and  could  only  be  properly  and  successfully  made  by  a  court  of  justice, 
and  if  it  relate<l  to  a  matter  whoDMU  relief  or  redress  couhl  be  ha<i  only  by  a  judicial 
proceeding,  we  do  not,  ;ift«r  what  bus  been  said,  deem  it  necessary  to  discuss  the  propo- 
Hition  that  the  powur  attempt<-d  to  bo  fxcMvisi^d  was  one  confided  by  the  Constitution 
to  tlio  judicial,  and  not  to  tho  legislative,  <]epartn)ont  of  the  Government.  We  think 
it  equally  clear  that  the  power  asserted  is  judicial,  and  not  legislative. 

And  ag:ain: 

The  resolution  udoptod  as  a  sequiMice  of  tho  preamble  containsnohiut  of  any  inten- 
tion of  final  action  hy  Cougro.ss  ou  tho  sul>ji>ct.  In  all  tho  argument  on  the  ca.se  no 
suggestion  has  boon  mado  of  what  thi'  I!(>iisiM)f  R«q>resenlativos or  the  Ctmgress  could 
have  done  in  the  way  of  romo(l,\  iii^  tho  wrong  or  socuring  tho  creditors  of  Jay  C»»<)ko 
Sl  Co.,  orevon  tho  Unitod  StatoH.  Was  it  to  ho  simply  a  fruith^ss  invoNtigation  into 
the  |H.*rsoiial  atlaii's  of  individuals  /  If  so,  t  lu>  Ilonso  (»f  KoprosontativcH  had  no  powor 
or  authority  in  the  mattor  moro,  than  any  ollioroqiial  nunihorofgouth^mon  intorosted 
for  the  Oovernniont  of  tlioir  iMnmtry.  Hy  fruit  loss,  wo  moan  that  it  couhl  result  in  no 
\alid  legislation  on  the  snhjcct  to  which  thi;  incpiiry  roferrod. 

When  tlie  case  went  back  to  the  supreme  court  of  the  District  of 
Columbia  and  was  tried,  the  phiintifl'  reeovered  a  verdict  for  '?(»(),(>()(> 
against  the  Serf^eant-at-Arins.  A  new  trial  liaviii*;  been  ^rante<l  for 
excessive  damages,  the  i)lai]itilVreeovenMl  on  the  si^eoinl  trial  a  v<*r(lier 
for  $30,500.  This  iunounr  was  snhsiMnn'iitly  reduiMMl  to  820,()(M),  whi«'i» 
waspaid  by  onier  of  Congress,  with  inrcrest  and  eostsot'suit.  (23  U 
p   IG7,  Mr  Arthur  and  Maekey  Kep.,  ll(>,  i:jL>.) 
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ThiK  case  will  8taud  for  all  time  as  a  bulwark  agaiust  the  invasion  of 
the  ri^Lfht  of  the  citizen  to  protection  in  his  private  affairs  against  the 
nnlimitcil  scrutiny  of  investigation  by  a  Congressional  committee. 
The  courts  are  open  to  the  United  State-s  a«  tTiey  are  to  the  private 
citizen,  and  both  can  there  secure,  by  regular  proceedings,  ample  pro- 
tection of  all  rights  and  interests  which  are  entitled  to  protection  under 
a  government  of  a  written  constitution  and  hiws. 

The  act  of  Congress  not  only  authorizes  a  searching  investigation 
into  the  methods,  att'airs,  and  business  of  the  Central  Pacific  llailroad 
Company,  but  it  makes  it  the  duty  of  the  Railway  Commission  to  in- 
quire into,  ascertain,  and  report  whether  any  of  the  directors,  ofiicers, 
or  employes  of  tliat  company  have  been,  or  are  now,  directly  or  indi- 
rectly, interested,  and  to  what  extent,  in  any  railroad,  steam-ship,  tele- 
graph, express,  mining,  construction,  or  other  business  company  or  cor- 
[)oration,  and  with  whicli  any  agreements,  undertakings,  or  leases  have 
been  made  or  entered  into.  There  are  over  one  hundred  ofiicers, 
principal  an<l  minor,  of  the  Central  Pacific  Railroad  Company,  and 
nearly  five  thousand  employes.  It  is  not  unreasonable  to  sni)pose  that 
a  large  portion  of  these  have  some  interest,  as  stockholders  or  other- 
wise, in  some  other  company  or  corporation  with  which  the  railway 
company  may  have  an  agreement  of  some  kind,  and  it  would  be 
dillicult  to  state  the  extent  to  which  the  explorations  of  the  Commis- 
sion in  tothe  private  affairs  of  these  persons  ma^'  not  go  if  the  man- 
date of  the  act  could  be  fully  carried  out.  But  in  accordance  with  the 
principles  declared  in  the  case  of  Kilbourn  vs.  Thompson,  and  the 
e<pially  important  doctrines  announced  in  Royd  vs.  The  United  States, 
the  Commission  is  limited  in  its  inquiries  iis  to  the  interest  of  these 
directors,  ollicers,  and  employes  in  any  other  business,  company,  or 
corporation  to  such  matters  as  these  persons  may  choose  to  disclose. 
They  can  not  be  comi)elled  to  open  their  books  and  expose  such  other 
business  to  the  inspection  and  examination  of  the  Commission.  They 
were  not  prohibited  from  engaging  in  any  other  lawful  business  because 
of  their  interest  in  and  connection  with  the  Central  Pacific  Railroad 
Company,  and  that  other  business  might  as  well  be  the  construction 
and  management  of  other  railroails  as  the  planting  of  vines  or  the 
raising  of  fruit,  in  which  sonu*.  of  those  directors  and  ofiicers  and  em- 
])loyes  have  lu'en  in  fact  engaged.  And  they  are  entitled  to  the  same 
j)r()tection  and  exemption  from  incpiisitoiial  investigation  into  such 
business  as  any  other  citizens  engaged  in  like  business. 

With  reference  to  the  vouchers  respecting  which  the  principal  inter- 
rogatories are  j)ropoun(le<l,  and  to  which  we  are  asked  to  compel  an- 
swers from  tln^  witness,  it  is  conceded  by  the  Commission  on  this  motion 
that  the  moneys  covered  by  them  were  not  charged  against  the  United 
8tates  in  asiterlaining  the  net  earnings  of  the  comi)any.  If  such  were 
the  ease,  it  is  ditlicult  to  see  what  interest  the  IJnitc^d  States  can  have 
in  the  disi>osition  of  those  moneys.  Ue  that  as  it  may,  the  Federal 
courts  can  not,  upon  that  concession,  aid  the  Conimi.vsion  in  ivseertaiu- 
ing  how  the  moneys  were  expende<l.  Those  courts  can  not  l)ecome  the 
instruments  of  the  Commission  in  furthering  its  investigation.  Their 
power,  its  nature  and  extent,  is  defined  by  the  Constitution.  The  Gov- 
ernment established  by  that  instrument  is  one  of  delegated  powers, 
supreme  in  its  i)n\scril)<Ml  sphere,  but  without  authority  beyond  it.  No 
department  of  it  can  exennse  any  j)owers  not  specifically  enumerated 
or  necessarily  implied  in  those  enumerated.  Such  is  the  teaching  of 
all  of  our  great  jurists,  and  the  tenth  amendmeut  declares  that  ^*The 
powers  not  delegated  to  the  United  States  by  the  OonstitatioD,  nor 
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jirohibited  by  it  to  the  States,  are  reserved  to  the  States  respectively 
or  to  the  people."  Any  legislation  of  Congress  beyond  the  limits  of 
1^^  powers  delegated  is  au  iavasioa  of  the  rights  reserved  to  the  States 
Hbo  the  people,  and  is  necessarily  void.  The  first  section  of  the  third 
Pmcle  of  the  Constitutiou  declares  that  '*  The  Judicial  power  of  the 
United  States  shall  be  vested  in  one  Supreme  Court  and  stich  inferior 
Courts  as  Congress  may,  from  time  to  time,  ordain  and  establish.''  The 
Rcond  section  of  the  same  article  declares  that — 

be  judicial  power  shall  cxtcml  to  aH  €nm»  in  law  and  equity  ariainp:  nudor  tbla 

jititatioD,  the  laws  of  the  United  Stales,  and  ti^aties  made,  or  wliiub  shall  be  made, 

I^r  their  antbority  ;  to  all  caae^n  affect in^  ambassadors*  or  other  imbUo  miniatera, 

nnd  coriHuIf*;  to  all  caaes  of  a^irnfralty  and  maritimt^juriadiction;  to  controversie«  to 

r-    ♦.   f  ^tritea  shall  bii  a  party;  !*>  controversies  betweeo  two  or  more 

|t  le  and  citizeuH  of  another  8h*to;  between  citizona  of  ditferent 

|tr  -us  of  the  aaaie  Stuie  claimiuj^  landa  under  grants  of  ditfereat 

aud  botwetan  a  State^  or  the  oitissetis  thereo?,  aod  foieign  Stateai  oitizeDS  or 

to. 

bis  section  was  modified  by  the  eleventh  amendment,  declaring 


be  Judicial  pow«r  ahall  oot  1>e  ooaatrued  to  ext.€Qd  to  any  salt  in  law  or  dqnity 
Daenced  or  proaecoted  aRainat  ooo  of  the  United  States  by  citizens  of  auothor 
tj,  or  by  citizeuB  or  aulyecta  of  any  foreign  State. 

'As  thus  modified,  the  section  states  all  the  cases  and  controversies 
in  which  the  judicial  power  of  the  United  Stutes  can  be  exercised,  ex- 
I  oept  those  arising  on  a  petition  for  a  writ  of  tmUcas  corpus,  which  is 
yarded  as  a  suit  for  one's  ])ersonid  freedom.     The  judicial  power  of 
United  States  is,  therefore,  vested  in  the  court>s,  and  am  only  be 
cised  by  them  in  the  cases  and  controversies  enumerated,  and  in 
itions  for  writs  of  habeas  corpns.     In  no  other  proceedings  can  that 
rer  be  invoked,  and  it  is  not  competent  for  Congress  to  require  its 
^rcise  in  any  other  way.    Any  act  providing  for  such  exercise  would 
,  direct  invasion  of  the  rights  reserveil  to  the  States  or  to  the  peo- 
my  and  it  would  be  th«  dnty  of  the  court  to  dechire  it  null  and  void, 
py  says,  in  his  Commentaries  on  the  Constitution,  that — 

li©  functions  of  the  jiidgeti  uf  the  courts  of  the  United  8tatea  are  atrictly  and  ox- 
ively  judiciaL     They  cuanor,  therefore^  be  called  upon  to  ailvise  tbe  President  in 
rexecntive  meaanrea  or  to  jyive  extnijudieial  iuterprefcatii»n«  of  law,  or  to  act  as 
lissionera  in  caaea  of  jienaiona  or  other  like  proceedings.     (Sec.  177.) 

Che  judicial  article  of  the  Constitution  mentions  cases  ai»d  controver- 
The  term  controversies,  if  distinguishable  at  all  from  cases,  is  so 
lat  it  is  less  comprehensive  than  the  latter  and  includes  only  suits 
i  civil  nature,    (Chisholm  rs,  Georgia,  2  Dalh,  431,  432  j  Ist  Tucker's 
imentaries,  App.,  420,  421.)     By  cases  and  controversies  are  in* 
ided  the  claims  of  litigants  brought  before  the  courts  for  determina- 
by  such  regular  proceedings  as  are  established  by  law  or  custom 
fthe  protection  or  enforcement  of  rights,  or  the  prevention,  redress, 
;>aDisbment  of  wrongs.     Whenever  the  claim  of  a  party  under  the 
astitution,  laws,  or  treaties  of  the  United  States  takes  such  a  form 
.  the  judicial  power  is  capable  of  acting  upon  it,  then  it  has  become 
^^  Tiie  term  implies  the  existence  of  present  or  possible  adverse 

I  parties  whose  contentions  are  submitted  to  the  court  for  adjudication. 
Jn  Osborn  vs.  United  States  (0  Whea.,  819),  the  Supreme  Court, 
iking  by  Cliief-Justice  Marshall,  after  quoting  the  th''  '  f 

\  Constitution  declaring  the  extent  of  the  judicial  power  i 
Itefi,  saiil : 

%lm  clanae  enableji  tbe  jndicial   departiiu-nt  to  nceiv**   \^\\^^ 
^,  t^ftbe  Cotmtitiuiou,  laivs,  and  treaties  of  t\vc  V]mtM  t 
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cial,  for  it  roqnireil  osamiitation  of  ovidi^nc**  iiritl  jiidgrmiynttft 
it  wan  nut  judicial  in  Ujo  KOiisoof  tlu>  Coustitiifion,  under  wlii^ 
powLT  can  b<3  ivx(.Trise<l  only  in  t!n^ciW5c»  ctuj migrated  in  tliat  ifl 
TlH^jiidgi*s  forwarded  their  eonrlnsidnH  to  l*reHi<lenl  Wa.»<ihiil 
the  uet  v*a8  Rubseqiiently  rei>euled. 

A  suit  heing  art(M*ward.s  l>n>ttght  apiinst*  onci  Yalo  Toild 

-baek  tho  {urioinit  (if  i)eii.sion  jmid  to  hinu  the  qne^stion  of  tliF^ 

"of  the  aet  eaine  hefore  the  8u|»refTie  Court,  and  Jud^'iniMit  wa.s  n^ 

in  favor  of  the  nuiled  States  fur  tho  money.     Thia  ease  will  Im 

Htated  at  length  t)y  Chief  JiiMtii't^  Taney  in  a  note  to  the  report. of 

"JtateB  rA/.  yerreira  (13  Howard,  fil!).     **  The  derision,"  naid  IHjiI 

>hiel-Ju8tiee,.**  IniMever  Minee  been  re;jarded  and  foUowed  l)y  ev 

part  men  t  of  the  Govern  men  t,  by  the  Je^i^hitivw  and  exeeative, 

iwi  the  judieiary,^    (Gordon  th.  United  States,  117  U,  S,,  7(Kj,^ 

The  efKir.bision  we  have  thus  reaehed  dispo.sea  of  the  petit 
Bail  way  Connni88ioner«,  and  renik*rH  it  unneei^Hsary  to  eont^idC 
the  in  ten  rogatories*  prupoanded  were  proper  in  theraselve«  or  wei 
eiently  met  by  the  answers  given  by  Mr.  St.af»ford,  or  whethur 
them  were  open  to  objeetion  for  the  assnnjptionH  they  madu  or  i 
putationa  they  implied.     It  is  enough  that  the  Federal  eonrtii 
be  made  th<i  inHtrumetds  to  aid  the  Oomnussioners  in  th</ir  iin 
tions.    It  alfto  render.H  it  nnaeeesMary  to  make  any  eomn 
extraordiimry  positiou  taken  l\v  them  aeeording  to  the  8t.i 
ires[iontlent,  to  whieh  we  liave  refiTred,  that  tfiey  did  nut 
'nelveH  bomid  in  their  examination  l>y  t!)e  ordinary  ruh 
but  wouhl  reeeive  hearsay  and  cr  pnrtt'  statementa,  nni 
formation  of  every  eharae.ter  that  might  be  ealled  to  their 
can  not  be  that  the  eonrt«  of  the  United  States  eun  be  nw»d  in  i 
anee  of  investigatiouH  in  whieh  all  rules  of  evidences  ma}*  be  ; 
gardetl. 

The  motic»n  of  the  district  attorney  for  a  pereinptorj'  ordc 
witness  to  answer  the  interrogatories,  a?*  set  forth  in  the  peti^ 
Hail  way  C'orij  mission  is  theriifore  denied,  and  tbeorder  ti)  iiUii] 
discharged. 

CONCURRING   OPINION. 

SAWYERy  circuit  judge,  conenrring: 

I  fully  concur  in  the  reasoning  of  the  circuit  justiei*  adO 
elusions  reaehed,  Init  I  deetn  it  | proper  to  pi'eiHMit  some  furili^ 
in  happort  of  our  decision. 

It  is  necessary  to  umlerstand  the  exiu^t  legal  relation  of 
Pacific  Kailroad  Company  to  the  IFnited  States,  in  cmler  tr 
appreciate  the  constitutional  powers  of  Congress,  and  of  tho  0- 
siou  acting  under  its  authority,  over  it.    Tlie  Central  racifl 
road  Company  is  a  private  corporation,  created  and  existing  ui« 
ijaws  of  the  State  of  California,     It  derivetl  none  of  its  » i 
^ties  or  franchises  from  the  Cnited  States,     Jt  is  in  no 
tlie  control  or  laws  of  the  United  Staters,  except  »o  far  ■ 

to  regulation  as  an  instrument  of  foreign  or  iuter^tatt  

■their  authority  to  establish  post-roads,  or  their  war  powc*r 

'an(*e  of  the  eoustitutiotuil  provisions  on  tlie  subject,  or  sueli] 

as  is  aitthorizeil  by  the  terms  of  the  contract  found  in  tho  i 

;ress  of  1802  and  is<»4,  accepted  by  the  railroad  et>mpany  aeiJ 

_  The  Central  I'acitic  Jtailroad  Company  i»  simply  an  arti^c 

"f!i^atod  witli  certa\iA  Vae\\\\,\<fc^\>>*  VV^a  >a\^\»  ^^K.  il\yV\<btuia^  and 

in  rclatiuu   lo  lUe  IjuVI^Ol  ^UvVe's^  vj\V\\\\\  \Vv\  w^A\\\te  v^WV^I 
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the  jKjwer  of  OoDfcre«8  fiirtljer  in  that  direction  than  any  other  case,  and» 
iV»  it  seems  to  u»,  to  tho  iitmoHt  admiftKiblt!  limit.  In  thoao  riwes  the 
Chief  Justice,  who  annouueed  the  opinion  of  the  majority  of  the  court, 
in  speaking  of  the  Union  Pacific  Company,  which  is  a  corporation  ure< 
ated  hy  Congress  itself,  said  i 

Til'*  Tnitod  Sfutrfl  ncciipy  towurd  thin  parpomtioti  a  twofDld  nil»tiofi — thM  ^^f  wt* 

vii               '  [tittt  of  crwditor.     (U.  8.  r*.  Union  P       '    "nronilCorm  *'      .*.44>,) 

Tl                  ^  III*  iiftov<u-oij/u  ftn*  imtcrippled  l)r^                    arocrmli  nv* 

il*^.  .  ...  1  ,ciittora  ari*  iiotonlttrj^ed  l»y  tin*  eiiiii  u  i  .-. .  ..hms  af  tht*n  ^-^ .  '  ^n- 

«un  not»  HH  cTcdrtttrM,  doiuiiud  pnyinr'ntof  ^kIuiI  iHdnotlu'iii  lM'lt»r(^  th(»  i  i 

tbii  contnict.  Neithi^r  t'Jin  tlj<n%  ft**  sovortHgri  or  rr*Mhtr»n»,  ri^qiiiro  ti  i.. 
pay  the  other  tkdjtg  it  owcmi  bcforu  tlH\v  umturo.     (9l>  IT.  8  ^  72t.) 

Aa  to  tlie  Central  Pacillc  Railroad  Company,  th«  tTnit^d  Btnlim  in 
not  even  oi!CU])y  the  rehUi(Mi  of  suvon^i^rr,  except  so  far  ha  it*  road«tx« 
tends  tliroti^di  the  TerTitorii^s,  antl  then  only  as  to  that  part  of  the  roatl 
within  a  TeiTit4»ry,  wliieh  i«  now  only  that  part  in  the  Territory  of 
Utah,  and  so  far  as  itn  autliority  to  rr^ohite  eommeree  with  tureigu 
ruUions  and  between  the  States  is  <torn"erned,  and  the?*e  power*  ans 
merely  police  powers.  Tlie  organ izatioT»  of  the  Central  PaeiHe  liailnmil 
Company  is  ntiiler  and  by  virtne  of  tlie  laws  o(^  another  Kovereipity, 
and  irs  hahitai  in  in  tin*  State  of  California,  lH*youd  (he  jnri.sdirtiuo  of 
the  United  States^  except  ko  far  as  it  is  Mul»ject  to  the  pow  f*r  of  Vm* 
gress  under  some  special  i^rant  of  power,  or  it*<  control  »s  \  to 

carry  out  sonn*  power  specially  granted.     We  look  in   \  any 

power  to  deal  with  it,  except  tln^  |unver  to  rejxniate  Itn  aetJ<,  as  an  iu- 
strnment  of  interstate  or  foreign  entrnrn'rce,  or  such  j»ower  an  Cougirw 
may  lia\  e  over  it  under  its  authority  to  e^tahlislj  post  n>a4ls,  or  uitdfr 
its  war  powers.  The  relation  of  debtor  and  creditor  arising;  timler  a 
contract  is  bur  a  [uivate  relation.  It  is  not  a  soveret^^u  or  governmeiitAl 
relation.  And  the  }>ower  reserved  in  the  lUits  of  Congress  to  rep*»ali)! 
amend  the  act  as  to  the  Central  Pticitic  Itailroad  Company  could  oolj 
exteii  I  to  amendment,  so  far  as  it  operated  as  a  laiCy  and  not  as  a  coo- 
tract,  and  then  not  to  affect  the  terms  of  the  contract  after  it  had  l)ea)Die 
execute* I  and  rights  had  vested  under  it* 

//",  as  said  by  the  Supreme  Court,  the  **  privilege«'' of  the  United 
HlMvH  *^  cut  crefiiiorn  iiWi  not  enlarged  by  the  charter,  bec;iase  of  their 
sovereignty,"  then  no  greater  powers  can  be  conferred  upon  the  (jain< 
mission  appointed  by  Congress  in  this  case  than  Congress  *!ouM  liave 
conferred  upon  them  for  the  investigation  of  nuttters  tietw^een  debtoti 
and  creditors  who  are  natural  persons,  citizens  of  and  residing  ftitkit 
States,  Coubl  a  inivate  creditor  authorize  or  lawfully  make  a  C4nupal* 
sory  examination  of  the  character  provided  for  in  this  act  into  theprl' 
%*atG  affairs  of  his  debtor  ?  Or  could  Congress,  frithin  a  Htate^  nndtt  iti 
limited  sovereign  iiowersiu  a  State,  anthorisse  aprivuti'  creditor  to  umkD 
such  an  examination  of  his  debtor's  atl'airs  and  call  upon  the  courtniu 
like  mHoner  to  compel  answers?  Can  the  Government  do  flor  itnelf.  hm 
creditor  within  a  Statc^  what  it  cannot  do  for  private  creditors!  If  iiM, 
and  *'  the  priritegeH  of  the  United  statin  cut  creditarn  are  not  ^ntlnrtfrd  hit 


the  charter  becauHe  of  their  sovereignty^'^  upon  what   p 
compulsory  examination  attempted  to  be  authori/^ed  It 
tained!     I  can  find  none.     This  investigation,  so  far  a^  i 
under  consi<leratiou  are  concerned,  is  not  for  asovereigi!  ,. 
purpose^  but  for  the  purpose  of  further  securing  a  pri\ 
matured,  already  secured  by  a  contract,  acA^eprable  to 
the  creditor  at  the  time  it  was  made.    And — 
Tlu*  Uniitul  Staivn  v,w,\  v\o\^  '.wn  m^xw  v\v\\\\  ijb  ^Vtv\»  veA^Maa*-  ^\\X\  ^t\ 
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_  Btionol  prahibition  which  prvvonU  States  from  piMBi n;; lairs  imiiftiring  the  ohli^n- 

eo  of  coDtnict.'**,   hut  equttll^'  with  the  Stnt^^s  they  are  prahibited  from  di^priving 

>erm)n»  or  corporutiuui*  of  property  wilbout  due  process  of  law.    They  cannot  legishitt) 

H^  to  themseh-^ed,  without  making  compen8Htion,  the  landa  thoy  have  pivuu  this 

^boration  to  aid  in  the  iionatnictiuu  of  it**  railrowd.     Neither  cao  th<jy  by  le^ttilation 

HEpel  the  curporatiou  to  di.^ehui'^e  it.8  obligations  in  respect  to  the  nnbaidy  bonda 

ifherwiMe  than  according  to  tho  terum  of  tbe  contract  already  made  in  that  conncc- 

ioTi.     The  United  Statea  art?  as  nmch  bound  by  their  cootract'Sa«  are  individtiala.    Jf 

iiQdiate  their  obligations  it  ia  as  innch  repudiatiou,  with  all  the  wrong  and 

li  that  term  iinpliim^  aa  it  would  he  if  tho  rcpudtat'Or  had  been  a  8tat«<,  or  a 

'  "        ^  :i  citizen.     3^0  o/MiMi/f  ana  ht  made  in  the  title  treated  btf  the  (jrant  of  the 

tftivt  for  fAt?  HniiMidi/  hiiudn,  without  the  vonsiutt  of  the  corparafinn,     Alt 

^  ^  .     (The  Obief  JuaViue  in  the  Sinkifig  Fttud  Ca«e«i  99  U.  S.,  71H,  7VX) 

JJaving  ascertained  the  relation  of  the  parties  to  eacU  other  to  be 
ERit  of  coutnictors — that  of  debtor  and  creditor  by  contract  dimply,  iu 
llie  name  sense  a8  if  both  were  uatiiral  persona  and  pfi^Jtte  citizens — 
the  question  arises  a8  to  what  authority  t'ongress  has,  within  a  St^te, 
through  Commissioners  anpoirited  by  it,  to  investigate  tije  private 
of  a  nif^ro  contract  d<>btor,  and  ascertain  what  lie  has  done  with 
i»  money,  or  what  he  proposes  to  do  with  it — ^whelher  ho  is  rrmkiug 
ictotts  investment  of  his  money  or  not — as  bearing  upon  his  probable 
lity  to  pay  his  debt,  some  years  in  tiie  future,  when  it  shall  have  ma- 
ll 
>  Justice  Field  well  said,  in  the  Sinking  Fund  casea: 

no^  therefore,  tho  Government  of  the  United  States  enten*d  into  the  contrAot 

I  the  Central  Piwitio  Kuilroad  Company,  it  could  no  more  than  a  private  corpora- 

i  or  a  private  indivi<lujil  iinnlly  construe  and  determine  the  extent  of  tho  com- 

ply*«rightrt  and  liabihtie.s*     If  it  had  eanse  of  compluint  a^fuinst  the  company,  it 

Ud  not  inulertake  itself,  by  legislative  dcenMJ^  to  redress  the  irrievanci'B,  bnt  wa« 

bpelled  to  rte<^k  redress,  aa  all  other  civil  corporationj<  are  eoinpelled^  through  tho 

3ittl  tribunals.     If  tho  company  was  wasting  its  property,  of  which  no  atlcj^ation 

de,  or  impairJD|T  the  security  of  the  Government,  the  remedy  by  suit  wan  ample. 

'  -    r!uit  one  of  two  eoDtraeting  parties  isentitI*Ml^  under  the  contract  between 

>j  payntent  of  a  gr«rater  muu  than  is  admitted  to  be  i»ayabh%  or  to  otlier  or 

_  .    ,     iiity  than  that  given,  in  not  a  legishvtive  function.     It  is  judicial  a<*tion; 

ihe  cxerciJ^e  of  jiidieiaf  power,  and  all  such  power,  with  reepect  to  any  transac- 

arising  under  tlie  laws  of  the  United  States,  in  veat-ed  by  the  Constitution  in  tho 

^  of  the  conntr5\     (1)1)  U.  8.,  759.  7<W ;  see  also  authorities  cito<l. ) 

do  not  understand  that  this  doctrine  is  questioned  by  the  majority 
the  conrt.    They  only  differed  as  to  its  applicability  in  that  particular 
I  do  not  understand  that  the  Central  Pacitie  Railroad  Company 
feharged  with  a  violation  of  any  of  the  terms  of  its  contract,  unless 
i  claimed  that  it  has  failed  to  pay  over  the  fall  amount  of  p<*r- 
Dtage  required  by  the  contract  of  the  net  earnings  of  the  road.     If  it 
failed  in  this  matter,  it  is  not  a  matter  of  any  legal  contieru  to  tho 
^vernment  what  the  couipany  has  done  with  its  own.     If  it  has  failed 
this  particular,  ami  there  is  reason  for  sustaining  an  action,  the 
_^t>per  mode  of  procedure  for  ascertaining  the  truth  and  enforcing  the 
obligation,  if  violated,  is  to  institute  a  suit,  alleging  the  facts,  and  have 
an  investigation  in  due  course  of  judicial  inquiry,  and  obtain  a  judg- 
ment for  any  amount  withheld.     If  the  full  amount  has  not  been  paid 
over,  it  matters  not  to  the  Government  how  the  balance  has  hveu  ex- 
pended.   The  company  is  liable  like  any  other  debtor  upon  a  v^ 
M^d  not  otherwise.    But  if  It  be  desirable  to  trace  it^  ^nd  ^ni, 
BBcificfund  to  the  uses  contemplated,  and  there  be  s 
^r  so  doing,  the  courts  are  the  proper  tribunals  in  whu  .»  i-  •  .^t.  i 
H|ect.    So,  also,  if  there  be  a  commission  of  waste  upon  the  proi 
Hon  which  the  debt  is  secured,  the  courts  afford  the  proper  renie< 
^Buit  iu  equity  to  restrain  the  waste.    These  are  the  nutans  affi 
1^  tho  Constitution  and  laws  to  private  parties  for  redre^s^uc 
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roApi>ctin<;  tnnin  shall  nssnino  such  a  form  tliAt  iho  jiidicinl  power  is  capablo  of  acting 
on  it.  Tliat  power  in  capahlo  of  actin};  only  when  the  Hnbject  is  snbinittod  to  it  by  a 
party  wlio  aA8(.'rtM  his  rights  in  tho  forin  prescril>ed  by  law.  It  then  becouied  a  caw, 
and  the  CouHtitntion  declares  that  the  Jndicial  power  shall  extend  to  all  cases  arising 
nnder  tho  Constitntion,  laws,  and  treaties  of  the  United  States. 

In  his  Commentaries  on  the  Constitution,  Mr.  Justice  Story  says: 

It  is  clear  tliat  tho  jndicial  department  is  authorized  to  exorcise  jurisdiction  to  the 
full  extent  of  the  Constitution,  laws,  and  treaties  of  tho  United  States,  wlienever  any 
question  respecting  them  shall  assume  such  a  form  that  the  judicial  power  is  capable 
of  acting  upon  it.  When  it  has  assumed  such  a  form,  it  then  becomes  a  case;  and 
then,  and  not  till  then,  the  jm^cial  power  attaches  to  it.  A  case,  then,  in  the  sense 
of  this  clause  of  tho  Constitution,  arises  when  some  subject  touching  the  Constitution, 
laws,  or  treaties  of  the  United  States  is  submitted  to  the  courts  by  a  party  who  asserts 
his  rights  in  tho  form  prt>scribed  by  law. 

And  Mr.  Justice  Story  refers  in  a  note  to  the  speech  of  Marshall  on 
the  case  of  liobbins,  in  the  House  of  Eepresentatives,  before  he  became 
Chief-Justice,  which  contains  a  clear  statement  of  the  conditions  u|x>n 
which  the  jndicial  power  of  the  United  States  can  be  exercised.  His 
language  was: 

By  extending  tho  judicial  power  to  all  cases  in  law  and  equity  the  Constitatlon 
has  never  been  understood  to  confer  on  that  department  any  political  power  what- 
ever. To  come  within  this  description,  a  question  must  assume  a  legal  form  for 
forensic  litigation  and  judicial  decision.  There  must  be  parties  to  come  into  conrt, 
who  can  be  reached  by  itA  process  and  iMMind  by  its  power;  whose  rights  admit  of 
ultimate  decision  by  a  tribunal  to  which  they  are  bound  to  submit. 

The  proceedings  to  obtain  testimony  upon  lettera  rogatory  to  be  used 
in  the  courts  of  foreign  countries,  is  not,  as  suggested  by' counsel,  au 
exception  to  this  doctrine.  There  are  certain  powers  inherent  in  all 
courts.  The  power  to  preserve  order  in  their  proceedings  and  to  pnn- 
ish  for  contempt  of  their  authority  are  instances  ot  this  kind.  And  by 
jurists  and  text  writers  the  i)Ower  of  the  courts  of  reconl  of  one 
country,  as  a  matter  of  comity,  to  furnish  assistance,  so  far  as  is  con- 
sistent with  their  own  jurisdiction,  to  the  courts  of  another  <;ountry, 
by  taking  the  testimony  of  witnesses  to  be  used  in  the  fomgn  <;ountry, 
or  by  ordering  it  to  be  taken  before  a  magistrate  or  commissioner,  has 
ali^o  been  classed  among  their  inherent  powers. 

For  by  tin.'  law  of  nations  [says  Grecnlraf]  courts  of  justice  of  different  countries 
are  bound  nnitually  ti)  aid  and  assist  each  «»ther.  for  the  furtherance  of  Justin*:  ami 
luMice  wlif-n  tiu*  t«'.stinH»ny  (»t'  a  forfi;«jn  witnevSS  is  necessary,  the  court  before  wLich 
the  action  is  pi'ndiu^j;  may  himhI  to  the  court  within  whos«?  jurisdietiou  thr  witnert 
rosides  a  writ,  «'itliiM'  patont  or  cltisr,  usually  ternu'd  a  letter  rojjator;^,  or  a  o«iniHiis- 
sion  nub  mntun-  ricifniludiuiM  obtcHlu  ac  in  jtir'tH  stthsidium,  from  those  words  cnntnined 
in  It.  Hy  this  iustruinent  th<*  t'«>urt  abroad  is  informed  of  the  pen«li"ncy  of  thccau*, 
and  the  nunirs  oi*th«*  fort'i^n  witnesses,  and  is  reqni'sted  to  cause  thfir  «lep<isitiont*to 
b«*  taken  in  (lin>  coiirsi' of  hiw,  for  tlie  furtlu'rauee  of  jnstire,  with  an  «»ller  «ni  the 
1)art  of  the  ti'il)unal  ni:tkin>^  tlic  rr(iu(^st  to  do  the  like  for  the  other,  in  u  similar  case. 
(Tn*atistM)n  evidrnef,  vol.  1,  section  3-JO.) 

The  eoniity  in  behalf  of  which  this  power  is  exercised  cannot,  of 
course,  be  invoked  by  any  mere  investigating  commission.  Ana  it 
would  seem  that  by  act  of  Congress  the  power  of  the  Federal  courts  in 
this  respect  has  been  restricted  to  cases  in  which  a  foreign  government 
is  a  i>arty  or  has  an  interest.     (K.  S.,  see.  4071.) 

The  act  of  Congress  creating  the  Kailway  Commission  in  terms  pro- 
vides, as  already  stated,  tliat  it  may  invoke  the  aid  of  anycircaitor 
district  court  to  require  the  attendance  of  witnesses  and  the  produc- 
tion of  Imoks,  papers,  and  documents  relating  to  the  subject  of  inqniiy; 
and  empowers  the  court,  in  case  of  contumacy  or  refusal  of  persons  to 
obey  subpcpnas  to  them,  to  issue  orders  requiring  them  to  appear  bo- 
fore  the  cominissioners,  or  either  of  them,  and  produce  the  books  siMi 
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[>aper8  onlered,  and  give  evidence  touching  the  matters  in  question 
and  to  punish  disobedience  to  its  orders;  and  does  not  appear  to  leave 
any  discretion  in  the  matter  with  the  court.  It  would  seem  as  though 
Congress  intended  that  the  court  should  make  the  orders  sought  upon 
the  mere  request  of  the  Commissioners,  without  regard  to  the  nature  of 
the  inquiry.  It  is  diflScult  to  believe  that  it  could  have  intended  that 
the  court  should  thus  be  the  mere  executor  of  the  Commissioners'  will. 
And  yet,  if  the  Commissioners  arc  not  bound,  as  they  have  asserted,  by 
any  riiles  of  evidence  in  their  investigations,  and  may  receive  hearsay, 
ex  parte  statements,  and  information  of  every  character  that  may  be 
brought  to  their  attention,  and  the  court  is  to  aid  them  iu  this  manner 
of  investigation,  there  c«au  be  no  room  for  the  exercise  of  judgment  as 
to  the  propriety  of  the  questions  asked,  and  tlie  court  is  left  merely  to 
direct  that  the  ]>leasure  of  the  Commissioners  in  the  line  of  their  in- 
quiries be  carried  out.  But  if  it  was  expected  that  the  court,  when  its 
aid  is  invoked,  should  examine  the  subject  of  the  inquiries  to  see  their 
character,  so  as  to  be  able  to  determine  the  propriety  and  pertinency  of 
the  questions,  and  the  jiropriety  and  necessity  of  i)roducing  tlie  books, 
palters,  and  documents  asked  for  before  the  Commission,  then  it  would 
be  called  upon  to  exercise  advisory  functions  in  an  administrative  or 
political  proceeding,  or  to  exercise  judicial  power;  if  the  former,  they 
can  Dot  he  invested  in  the  court;  if  the  latter,  the  power  can  only  be 
exercised  in  the  cases  or  controversies  enumerated  in  the  Constitution, 
or  in  cases  of  liabeas  corpus. 

The  pro\ision  of  the  act  authorizing  the  courts«to  aid  in  the  investi- 
gation in  the  manner  indicated  must,  therefore,  be  adjudged  void. 
The  Federal  courts  under  the  Ctmstitution  can  not  be  made  the  aids  to 
any  investigation  by  a  commission  or  a  committee  into  the  aftairs  of 
any  cue.  If  rights  are  to  be  protected  or  wrongs  redressed  by  any  in- 
vestigation, it  must  be  conducted  by  regular  jiroceedings  in  the  courts 
of  justice  in  cases  authorized  by  the  Constitution. 

The  inability  of  the  courts  of  the  United  St^Ues  to  exercise  power  in 
any  other  than  regular  judicial  ])r()ceedings  was  decided  in  Ilayburn's 
case  as  early  as  1792  (2  J)all.,  409).    In  Marcli  of  that  year  Congress 
passed  an  act  providing  that  invalid  officers,  soldiers,  and  st>anien  of 
llie  Kevolution  should  be  entitled  to  certain  pensions  pr(>j)()rtionat()  to 
the  extent  of  their  disability,  and  devolved  ujx^n  the  circuit  court  of 
the  United  States  of  the  district  where  the  invalids  resided  the  duty 
of  examining  the  proofs  presented  of  the  nature  and  extent  oJT  the  dis- 
ability, and  of  determining  what  amount  of  their  monthly  pay  W(mld 
bo  equivalent  to  the  disability  nscertained  and  to  certify  the  same  to 
the  ^Secretary  of  War,  who  was  to  place  the  names  of  the  applicants 
returned  on  the  pension  list  of  the  United  States  in  conformity  thereto, 
unless  where  he  had  cause  to  suspect  imposition  or  mistake,  in  which 
case  he  was  authorized  to  withhold  the  name  of  the  applicant  from 
the  list  and  report  the  same  to  Congri\ss  at  its  next  session  ( L  Stats. 
at  Large,  U44,  sees.  2  and  1).    Every  circuit  judge,  except  one,  who  did 
not  have  the  question  before  him,  w:is  of  opinion  that  the  law  was  r 
constitutional  and  void.    From  a  statement  of  Mr.  Justice  Curtii 
note  appended  to  the  report  of  the  case,  it  would  seem  thai:  ** 
were  of  opinion  that  the  ])()wer  devolved  ui)on  them  by 
Judicial  in  the  sense  of  the  Constitution,  and  if  judici 
cisions  could  not  be  subject  to  the  revision  of  the  Se<^ 
of  the  Congress  of  the  United  States.     Plainly,  thej 
them  in  determining  the  extent  to  which  the  invali' 
the  pensions  provided  upon  the  ])roof  produced  wai 
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Hen  by  contract  covers  them.  Tbcro  in  uo  clcineut  of  a  tni8t,  t>ubUc»>r 
otherwise,  in  the  case,  as  sometimes*  churned,  cxciipt  in  such  uetiHft  lu 
any  common  carrier,  whether  by  ox  team,  mule  team,  horne  team,  nul. 
way  or  ateam  Khip,exerei8eH  a  public  tru^t,  which  is  only  subject  to  nfg- 
Illation  under  the  police  pf>werH  of  the  Government,  State  or  natioual^ 
a«  the  ca8o  may  require.  That  there  in  no  element  of  trust  in  the  cfm 
18  ably  shown  by  Mr.  Justice  Hunt,  in  IT.  B.  rj».  Union  i^icifio  Rati 
road  Conipany  (11  Ulatch.,  40;J),  and  his  ruling  on  this  point  wa»  af 
Armed  on  appeal  in  1)8  11.  S.,  570.  But  if  there  were  a  tra^t  as  eluimed^ 
the  administration  of  the  laws  relating  to  trusts  is  the  peculiar  province 
of  conrt8  of  equity.  It  is  no  part  of  the  functions  of  Couf^R^a  under 
the  Constitution. 

It  is  further  urged  that  the  judjrment  of  imprisonment  only  was  Ijeli) 
to  be  beyond  the  juns«lictiou  of  the  House — that  the  House,  or  Cou 
^ress,  may  investigate  and  call  upon  the  courts  when  so  authorized,a« 
in  the  present  act,  to  perform  the  judicial  part  of  the  work  by  enforcing 
the  requirement  of  the  Commi^^sioners.  Hut  there  is  no  such  linntatioD 
in  the  language  ot  the  court,  as  will  be  seen  by  reexamining  the  pai. 
sages  quoted.  On  the  contrary,  the  want  of  power  in  the  House  to 
punish  is  grounded  on  the  want  of  power  to  investigate  at  all.  It  U 
directly  said  in  the  case  cited  that  the  Housi^  may  punish  for  coniemjrt 
in  certain  sfieeilied  eases  wherein  the  power  is  conferred  by  theConstt 
tntion,  tir  when  neicssary  U>  the  proper  exeiuition  of  fiowers  expruttl; 
conferred*  And  tlie  court  with  reference  to  these  instances^  as  we  karu 
seen,  says  in  terms: 

Wlii^tlicr  the  power  of  puninhincnt  in  either  hnndi^  hyflnoAml  tm|irliu«nm<mt 


Thorn pm)ii,  JUaV.  g.,  UK),) 

Tlutt  was  a  case  like  this,  wherein  the  House  was  seeking  tu  inquire 
into  the  private  affairs  of  the  debtor — ^seeking  to  uncertain  what  tbt 
debtor  liml  cbnie  with  his  money,  some  of  which  he  held  as  a  depositary 
of  I  he  United  SStates. 

The  decision  was  not  put  upon  the  ground  that  the  House  could  Doliii 
any  c;ise  punish  for  contempt,  but  on  the  ground  that  the  Hc-i  '—■  ri<ei 
like  this,  had  no  authority  to  make  the  inquiry  at  all,  and  i  tlv 

there  could  be  no  [mnishmeiit  for  contempt,  either  by  the  1 1 
other  body  or  tribunal.     Uiider  the  act  now  in  question,  ( 
undertaken  to  Hutlnuiase  a  commission  to  make  inquiry  int^  dUt 

affairs  of  its  creditors — into  the  purfmse,  for  which  the  d<  [im- 

priated  its  own  fumis — which  the  Supreme  Court,  in  the  cas^  ijs 

it  has  no  power  to  do,  antl  the  ('ommission  is  aniliuriziMi  t  jjon 

the  courts  to  aid  it  in  its  unlawful  inquiry.  The  court  is  not  calhl 
upon  to  act  in  any  jutlicial  i»roceeding,  or  investigatioti  lu^niKnr^  ?t^fori* 
it,  or  before  any  other  court,  in  the  *liscliarge  ui  its  ju  aa, 

or  any  matter  ancillary  to  the  exercise  of  il.«<  judicial  tuiM  ,**,,..^.  iliere 
is  no  case  or  controversy  at  all  pemlitig  before  it  of  which  the  pro- 
ceeding attempted  to  be  authorized  is  a[)art^  or  to  which  it  is  ancillar) 
or  in  any  way  pertinents  It  <loes  not  appear  to  us  that  it  is  content 
platiHl  by  the  act  ttiat  the  court,  in  the  inv«  '  -hi  provide<l  for, 
when  called  u\Hm  to  aid  the  Commission  shall  i  M\\ond  the|>uiiit 

whether  the  i|uestion  asked  is  within  the  scope  oi  tbe  broad  field  of 
inqniry  prescribed,  A\\«\  ?v^^  \\\\i  V!iwwwm^\\^\wt'j^  <il;vvtu^  for  they  hnKv 
L'ond  noted  their  iiwesU^alWu  viw  xXwW  vVk^x-^^  *wx^  \3e^^  \\i»m^  ^^aai 
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they  are  not  boand  by  auy  rales  of  evidence  or  other  priuciples  of 
law  observed  by  courts  of  justice,  and  by  which  the  latter  are  guided 
and  controlled,  in  the  ascertainment  of  facts  in  the  course  of  ordinary 
judicial  proceedings.  If  this  bo  the  correct  view,  the  court  is  expected 
to  compel  an  answer  irrespective  of  any  other  considerations.  Even 
qaestions  criminating  the  witness  are  to  be  answered,  the  only  protec- 
tion to  the  party  being  that  his  answer  shall  not  be  used  against  him 
in  a  criminal  prosecution — a  protection  of  little  avail  to  any  i)arty 
who  should  disclose  criminal  acts  upon  which  an  indictment  could  be 
found,  and  should  upon  compulsion  indicate  other  sources  of  evidence 
by  means  of  which  the  acts  disclosed  can  bo  proved ;  and  such  acts 
may  also  constitute  ofi'enses  under  the  laws  of  the  State,  against  which 
Congress  can  afford  no  immunity. 

As  bearing  upon  the  power  of  Congress  to  compel  an  answer  to  crim- 
inating qaestions,  or  compel  the  production  of  private  papers,  see  U.  S. 
VM.  Boyd  (116  XJ.  S.,  616).  The  principles  therein  established  are 
equally  applicable  to  the  matter  now  under  consideration.  The  court 
seems,  therefore,  to  be  called  upon  to  compel,  under  process  for  con- 
tempt, an  answer  to  any  question  which  the  Commission  sees  fit  to  ask 
within  the  scope  of  the  inquiry  attempted  to  be  authorized  by  the  act. 
If  this  be  so,  the  court  is,  simply,  made  an  instrument  by  this  act,  in 
the  hands  of  the  Commission,  to  execute  its  unregulated  and  unre- 
stricted will.  The  court  is  made  the  ministerial  agent  of  the  Commission 
to  perform  its  behests,  whenever  a  witness  refuses  to  respond  to  a 
question  or  produce  papers  within  the  range  of  the  authority  attempteil 
to  be  given  by  the  statute.  The  judicial  department  of  the  Govern- 
ment is,  simply,  made,  by  this  act,  an  adjunct  to  the  legislative 
department  in  the  exercise  of  its  political  and  legislative  functions 
and  powers  to  execute  its  commands,  and  that,  too,  in  a  matter 
into  which  Congress,  under  the  decision  cited,  has  no  jurisdiction  what- 
ever to  inquire.  I  know  of  no  power  in  Congress  to  thus  render  the 
judicial  department  subordinate  or  ancillary  to  the  legislative  and  ex- 
ecutive departments  of  the  Government,  or  to  either  of  them.  If  there 
is  any  one  proi>osition  immuUibly  established,  I  had  supposed  it  to  be 
that  the  judiciary  department  is  absolutely  independent  of  the  other 
departments  of  the  Government;  that  it  cannot  be  called  upon  to  act 
a  part  subordinate  to  any  other  department  of  the  Government,  or  to  a 
commission  armed  with  exasperating  inquisitorial  powers  over  private 
affairs,  unlimited  by  any  consideration  other  than  its  own  unregulated 
discretion.    And  so  I  understand  the  authorities  to  be. 

The  fuDctiooB  of  the  judges  of  the  courts  of  the  United  States  are  strictly  aud  ex- 
clusively Judicial.  They  cannot  thoreforu  he  called  upon  to  advise  the  President  in 
any  interpretation  of  law,  or  to  act  as  commissioners  in  oases  of  pensions  or  other 
like  proceeding.    (2  Sto.  Con.,  sec.  1777,  and  cases  cited.) 

The  courts  in  this  instance  are  called  upon  not  to  exercise  their  ordi- 
nary powers  in  the  administration  of  justice,'  bat  to  i 
the  exercise  of  it^  deliberative,  legislative,  and  politio 
it  by  irregular  aud  extraordinary,  not  to  say  anpref 
act  as  its  agent  in  matters  wholly  foreign  tr 
judiciary. 

In  my  judgment,  therefore,  reason  and  tlir 
lish  beyond  reasonable  ground  for  contro* 
there  is  no  lawful  authority  in  the  Commiar 
the  various  questions  propounded  and  aet  < 
them,  which  the  respondent  refused  to  a 
lawfully  required  to  compel  answers  thoTF 

1  concur  in  the  order  made  discharging 
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CONCUBBINO  OPINION. 


Smiin,  J,,  ConctirriuK* 

III  aniiouucinfj  niy  concnrrunce  in  tLc  ajtiuiouH  ot  tb«*.  cinnjitju?stjc«  j 
uriil  the  cin^iiit  jiulpo  iu  thm  iiiatttT,  I  i\o  not  tlcern  it  iKKTaHary  to  re- 
view  at  any  U'li^th  thi'  queistiona  by  tlii»m  ho  ably  and  HatiKtui'torilyi 
<)i8ciiHHt»(l  aiMl  (lecitli^il.     In  thU  applit^ation   t4>  thi^  i^oiirt  ti>  i^isuoiul 
Hubpti'iia  and  coniiH*!  ans^verH  to  be  made  to  the  varioiuH  ijai-strhiiK  |>ni»] 
pounded,  thr  conrt  in  eaUrd  npon  to  ext^rrtrnt^  no  jndii^ial  iiitx'baii 
po\v<M\  nnU'KH  it  b*^  the  very  «!i^dit  duty  of  dt^frniiuing  whether  or  ou' 
the  ipieHtionH  jiropnundcd  are  within  the  hvo\h^  of  the  inquiry  aulbo^ 
i^iiMl  liy  the  aet  of  Coiigrena  creatinjj  the  ConnidHHion. 

The  aet  irnelf  in  mont  broad  and  <romprelien8i\M*  in  its  ti^nui^  and  Iru] 
poK*K  litth%  if  an^',  rentraint  upon  the  (Jorunnssion  in  ttie  llehi  of  it«  m- 
([uiry.  It  Keareely  needn  the  ruUn*(  of  a  crourt  to  detenuine  wliftherJ 
I  hi*  cpie.stiorirt  i)ropoundeil,  or  any  questions  which  may  be  jinipouuddj 
by  tins  CotntniHsion,  are  within  tln^  Heo[»e  ami  purview  of  thiMietcreatJ 
\ng  the  Comtnisslo:!.  Hut,  anide  fi'oni  thin  nio.st  8inipk>  and  hmitdl 
duty,  if  ibity  it  may  be,  the  <!onrt  tia.s  nojinlieial  funetion  to  |ierformliil 
tlnn  matter.  It  is  niuiidy  ealU*d  upon  l)y  the  CoUHnission  t-o  exectiteilii 
will ;  to  compel  tlio  atteiidanee  ami  obedience  of  wittiesses — ;i  purdyl 
ndrd«t4*rial  diit>- — to  nerve  an  a  eonvenient  adjunct  to  the  rouMijUftionJ 
I  canni>t  think  that  the  ttonrtH  were  or^janized  for  any  t^xwh  purposoj 
tliat  they  ean  Im3  ealted  U[H*n  to  [»erform  any  Kueh  duty. 

I  need  not  advert  to  tin*  nature  and  ciniracter  fd'  many  of  the  qoeii. 
tlons  propounded  by  the  Connnis.sion,  a«  ajjpearH  from  the  n^eoni  ofihini 
proceeding,  answers  to  whieh  the  eonrti«  asked  to  eoni pel.    Theym^nji 
U)  be  riuite  iu  keeping  with  8ome  of  the  extraordinary  powers  daij«e*t| 
and  exerciHed  by  the   Con»mission,  and  to  fully  conlirm  tbtiir  aw<(med] 
right  tAi  disregard  the  usual  and  established  rulcH  of  cvideneeaudi»riii| 
eiples  of  law  in  eonilueting  their  investigations.     And  this  eonrt  ia  ttn-l 
ously  asked  to  lend  its  aid  in  furtlierance  of  such  [>urpoRe.     Man)  efttej 
4|ue8tions  i>ro[ionnded  woidd  Het*m,  from  the   record,  to  have  been  liU 
swered  as  fully  as  it  w;is  ])o?*sible  for  the  witness  to  answer  them.    IdiKl 
not,  however,  press  this  consideration,  as  I  think  thin  deciftion  Hhoultll 
rest,  not  upon  the  simple  faet  as  to  wliether  or  not  the  questions  liavtd 
been  fully  answered,  bat   nptin  tht^  broader  a.ml  more   im)>ortant  priu' 
eiples  whieh  nnd*»rlie  this  whole  sab  jeer,  !<»  wit:   lias  this  CmniaiHi*iJon 
lawful  right  to   hohl    this   nivestigatitui;  to  prnpound   1he>;e  fpie««t/uiii 
and  conqiel  answers  thereto;  to  inquire  irdo  (he  private  all'airs  of  tbii 
respondent,  or  of  the  (lentral    I'a4;itie  Kadt<iad  Conq>any,  or  of  aJij 
individual,  and  invoke  the  powers  of  this  court  to  carry  out  sueh  pur- 
pose t     These  questions  are  so  fully  and  ably  discuHsetl  in  the  oplniooij 
rendered  that  turiher  (romment  thereon  seems  unnecessary. 

It  i«  not  claimed  th;it  this  is  a  "ease"  or  a  **eontmversy'M>4»lveenJ 
any  parties  to  whi*di  the  judicial  power  extends  and  over  which  itiiaij 
prop*-r  jurisdrction.     Neitiier  the  Uidted  8tates  nor  any  of*  "uul 

uniking  com]daint  against  (his  respondent  or  iigainst  said  :  om  ! 

pany,  in  any  form  or  manner  known  t<»  judicial  proceedings,     *\ 
are  made  against  ihe  om^  or  the  other,  l»y  any  one,  of  duties  n 
or  obligations  nnfnltilled.     in  regard  to  the  very  account  imnKHliHitJ) 
umler  consideration  by  the  Commit^sion,  and  in  reference  to  which  nittujfj 
of  the  questions  were  propounded  to  which  we  are  asked  to  compd  3D  , 
Mwers,  it  is  HhowutUat  \W*avxo\v\v\.^v\^\v\VVN4  ^e.UWd  and  adiut^td  byj 
nod  between  lUo  U ml^  aXv\X^^  ^uvSi  «»uiV\  ^w^^^^^y^  \q^%  ^^^.  \>y^^; — 
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'  the  argament  of  the  Dtiited  States  attorney,  sabmittotl  iu  support 
'this  motion,  it  ia  Btated: 

I  iH^aticn  was  inatlo  as  to  whether,  us  a  matter  of  fact,  the?  mnncyf*  covorod  by 
lord's  vouchers  had  been  ioeliidod  in  the  account  rcndori'd  uy  the  Government 

KrfHiHO  of  ascertaining  tho  net  earuiufTs  of  tbo  company.  The  CommiHsionera 
Itti  a  decision  based  nptin  thi.'^  ijuestion,  and  therofom  f^oncede^  for  the  pur- 
l&  motiouy  that  the  amounts  iu  «pieBtion  have  not  been  charged  as  againHt 
le  Xtalted  Statc&i  to  the  end  that  thia  matter  may  be  diaposoil  of  i^ntirely  on  its 
gtiu. 

■  this  bo  true,  what  interest  then  is  it  to  tbo  Uiiiteil  States,  even  if 
flmd  a  right  so  to  do,  to  inquire  how  or  in  what  mauuer  this  aecouut 
ccriied  or  was  x>aiUI  It  concerns  the  United  States  iu  no  manner — 
ffects  no  pecuniary  right  or  interest  claimed  by  it,  due  or  not  matured. 
i^^Lat  interest  then  has  the  United  States  in  thi«  inquiry  l>eyond  that 
jipiy  third  party  whose  curiosity  might  prompt  him  to  inquire  into 
K  concerning  which  he  has  no  right  or  iutcrestf 
B  not  this,  then,  a  mere  idle  inquiry,  nut  made  iu  the  interest  of,  or 
Hreserve  or  establish  the  rights  of,  the  Government  or  any  per8on  ! 
Jm  not  any  third  person,  to  gratify  an  i<lle  curiosity,  the  same  right 
oifistitute  these  inquries  and  invoke  the  aid  of  the  courts  in  support 
Keoff 

H}urt»  do  not  entertain  such  investigations  or  inquiries,  or  lend  their 
■^hereto.  If  this  power  of  unlimited,  inquisitorial  investigation  into 
l^dairs  of  private  corporations  or  companies,  or  of  individuals — and 
concerns  all  alike — shall  be  once  established,  who  can  say  where  it 
ill  end  or  what  will  be  its  limit  of  injustice  at  all  times,  but  more 
ipecially  when  called  into  exercise  in  times  of  political  excitement,  or 
Ijuer  the  influence  of  partisan  zeal  or  passion ! 

^  the  close  adherence  to  well-settled  principles  of  law,  founded  upon 
le  just  observaiKe  of  the  rightj3  of  all  parties,  will  we  not  find  tlie 
peatei^t  safety  alike  to  public  and  private  rights! 

Kithout  further  discussion  of  the  subject,  1  fully  concur  in  the  opin* 
read  and  in  the  order  made. 
(Indorsed;)  Bead  in  open  court  August  20,  1887. 

L.  S.  B.  SAWYER,  Clerk. 

I L*  S.  B,  Sawyer,  clerk  of  the  circuit  court  of  the  United  States  for 
northern  district  of  California,  do  hereby  certify  the  foregoing  to 
full,  true,  and  correct  copy  of  the  opinions  read  in  open  court 
ist  20, 1887,  iu  the  therein  entitled  matter. 

ttest  Juy  hand  and  the  seal  of  said  circuit;  court  this  26th  day  of 
ember,  1SS7. 
SAL.]  L.  S.  B,  SAWYER,  Cleric. 
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JUDGR  ORDEN  HOFFMAN'S  DISSENTING  OPINION. 


IN   THK   MATTEH   OF  THB 

^^fpUoation  of  the  Pacijio  Kailtcnu  Vommisgion  for  an  order  npan  a  i 
before  it  to  answer  certain  inf^roffaturien  pra}H>undfd  to  him. 


opimox  OK  iiorFMJ.w  judqr, 

I  iim  uriablo  to  concur  in  tiie  dccinion  of  the  court  refusing  to  | 
the  oriler  unplit^d  fur  by  the  Oouimi8!5ioncr». 

The  apphratifin  vva«  made  in  precise  conformity  to  the  third  \ 
of  the  act  of  ^hirch  ;j,  1887. 

Tbat  Bection,  after  conferring  power  on  tho  Commiimioneini  tore 
the  utteadance  of  witnessitvH  ami  the  production  uf  1^'  ' 
that  "  to  th:it  (*nd  they  may  invoke  tlie  aid  of  tl»o  . 
IB  given  to  the  courts,  in  euaes  of  contumacy  or  t 
appear  and  testify  or  ]»roduce  btM^ka,  etc.,  before 
,  ia8ue  an  onU»r  retpuriug  him  to  do  ho*    And  any  lufui^ai  to  obey  i 
order  may  bo  puninhed  by  Kuch  court  aa  a  contempt. 

Similar  and  ahnost  identical  proviniont*  are  con  tinned  in  the  act  I 
regulate  cnmmertie,  commonly  known  an  tho  interstate  ctrnnnerccs 

Section  lUof  that  art,  after  conferring  upon  the  ConimiKHiou  iJOf^ 
to  require  the  attendance  and  teHtimony  (*f  nitne««e8  and  tho 
tion  of  bookn,  papers,  etc.,  providen  that  "to  that  end  it  mayl 
the  aid  of  any  court  of  the  Unit^ed  States  In  requiring  the  atte 
and  teHtimon^^  of  MitnesscH  and  the  prmlQction  of  bmikn^^  vie. 

And  the  coiirtn  of  tho  Unite<l  States  are  empowered,  'Ma  CJMe< 
contnmary  or  refunal  to  obey  a  8ubpa*na  issued  to  a  witni*ftK,^  Ui{\Xi 
.  liini  to  appear  before  the  Comnii88ion  and  produce  the  ' 
^evidetieo  tonching  the  matter  in  question^  *' and  any  f.i 
sucli  order  of  tho  court  may  be  punished  by  such  oourt  an  a  eoot^ 
thereof.^ 

Section  0  of  the  same  act  confers  upon  the  oourt-s  extensive  jiotrei 
to  enforce  the  ordei^s  of  the  Commission  by  writs  of  mandamua  i 
injunction,  di.sobedieuce  to  which  is  made  punishable  an  for  a  coni 

If  the  grounds  on  which  the  decision  of  the  court  i»*  *^*^*  »'> 
an^  ill  great  part  based  be  correct  its  aid  must  bo  r» 
these  two  Commissions  but  also  to  all  commissioufi  ot  i 
by  Congi^ess  to  obtain  information,  however  neccaimrj  : 
legislation. 

it  is  not  suggested  that  Congress  could  constltotlanallj  oonfer  i 
^Any  such  ("ouiudHsunv  tUis  ^udu^ial  power  of  afljudgiug  A  reett.«iQt  ^ 
9685  guilty  ut*  auvV  YmuU\x\u\^\v\\\\t^t  \yiiu\j6m\^C 
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f  tbe  coorts  can  afibrd  no  aid,  tlie  only  source  of  inforiBatiou  is  tes- 

Dy  voluntiirily  tiiryisbed, 

lie  gjeut  importauce  of  tbe  questions  thus  presented  wilt  be  at  once 
_  lized. 

fiiiay  be  au^jgested  tbat  all  reiiuisito  infonoation  will  usually  be  of- 
to  comuiission.s  of  iuquiry  voluntarily,  aud  iLorefore  tbat  com- 
ijlisory  process  in  unnecessary. 

^it  the  question  is,  Doen  the  right  exist,  to  be  exercised  when  found 
^m  necessary  f 

^Bhink  it  clear,  that  the  right  to  require  iuformation  in  aid  of  legisla- 
^mm  an  appix)priate  aud  necessary  meaus  of  enabling  Congress  to 
Iffcise  its  great  and  principal,  if  not  sole,  fuuetion.  Tbat  it  is,  there- 
>re,  a  power  conferred  upon  it  by  the  Coustitution  by  necessary  im pi i- 
l^tion;  ami  tbat  as  it  can  only  be  eflectually  exerted  tbrougli  and  liy 
he  aid  of  the  courts,  it  is  the  duty  and  right  of  the  courts  to  fnrnlsh 
hat  aid,  when  retpiircd  by  1m w,  upon  notice  to  the  witness^  anrl  after 
nil  and  careful  consideration  whether  the  proposed  inquiry  invaders  any 
Onstitutional  right,  immunity,  or  privilege  which  the  witness  may  claim. 
If  such  a  question  shouhl  l>e  presented  1  shouUl  go  ns  far  as  either 
(f  my  associates  in  inaintniiung  the  constitutional  rights  of  the  citizen 
igainst  encroachment  by  the  Commission,  whether  by  its  own  volition 
ff  by  direction  of  Congress. 

The  application  ot  the  Commission,  »*inToking  the  aid  of  the  court,*' 
las  been  denied  on  the  grouuils: 
1.  That  the  duty  imposed  before  the  court  is  merely  to  enforce  by  its 
irocess  the  order  of  tbe  Commissioa  retpiiring  the  attendance  or  evi- 
lence  of  the  witness,  or  tbe  [»ro(Uictiou  of  books,  papers,  etc.,  **  relating 
:oth6  matter  under  investigatioiL"  Tbat  the  court  is  clothed  with  no 
ndicial  function  whatever;  tliat  it  is,  in  fiict,  degraded  into  the  mere 
iiecutive  otljcex  of  the  Commission,  to  be  used  as  the  blind  instrument 
brthe  enforcement  of  its  mandates. 

If  this  be  the  true  construction  of  the  act,  I  should,  without  hesita- 
Jon,  unite  with  my  associates  in  declining  to  perform  so  uuconstitutional 
l^egrading  a  function. 

jHtot  the  act  will  bear  this  construction*  I  admit. 
^^Eit  it  is  the  necessary  and  reasonable  coostruction,  1  deny- 
l^lb  a  well-settled  rule  that  when  an  act  of  Congress  or  of  a  legisla- 
JWssasceptible  of  two  constructions,  one  violative  of  the  Constitution 
id  of  the  pnv*ate  rights  of  citizens  aud  tbe  other  obnoxious  to  no  such 
tjections,  the  latter  interpretation  shall  be  preferred,  if  for  no  other 
U5on  than  a  deceut  respect  for  the  motives  and  intentions  of  the  legis- 
tare. 

It  will  be  noted  tbat  tlie  language  of  the  act  is  not  mandatory  upou 
le  courts,  but  permissive;  it  does  not  impose  a  duty  ;  it  merely  cou- 
rs  a  right.  Jt  is,  that  the  court  may^  when  its  aid  is  invoked,  issue  an 
der,  aud  the  failure  to  obey  such  order  maij  be  punished  as  a  contempt, 
^words  must  or  shall  are  not  employed. 
I  aid  here  invoked  is  that  of  a  court. 

tigress  could  not  have  been  unaware  or  unmindful  of  the  facts  that 
irts  of  the  United  States  can  not  be  converted  in  to  mere  instru- 
i  or  executive  officers  of  a  commission  of  iuquiry. 

Nns  to  me  more  reasonable  and  mom  respectful  to  Congress  to 
rue  these  i»n>visious  as  conferring  ii|>on  the  court^s  the  riglit  to  T  i  ' 
leir  aid  ofdy  after  full  consideration  and  Judicial  determination  of  i^ 
lestion  niistv]  or  objeHion  made  by  tlie  wituefes. 
That  ft  w  its  right  aud  duty  to  consider  aud  adjuOLgvi  \N\i\i\>i^v  W^^sjwsfc, 
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tioii  put  to  the  wituG8s  is,  in  the  words  of  the  act,  ^^  relative  to  the  mat- 
ter uuder  investigation ;  whether  it  violates  his  right  to  be  protected 
from  inquisitions  into  his  private  affairs  or  into  his  private  papers; 
whether  he  has  any  personal  privilege  to  refuse  to  answer,  and,  posslblj, 
whether  the  question  put  or  the  papers  required  are  only  colorabljin 
iiid  of  con  tern]  )lated  legislation,  but  really  an  essentially  inquisitorial 
investigation  to  subserve  political  or  personal  ends. 

Every  constitutional  right  of  the  citizen  would  thus  be  fully  protected. 
And  he  would  receive  tliat  protection  where,  as  in  all  cases,  he  most 
ultimately  look  for  it,  in  the  courts  of  the  country. 

If  I  am  right  in  this  construction  of  the  statute,  the  objection  fails. 

2.  The  second  ground  upon  which  the  court  has  declined  to  lend  its 
aid  raises  by  far  the  most  important  question  presented  in  this  case. 

It  is  held  by  the  court  that  no  jurisdiction  lias  been  given  to  it  undff 
the  Constitution,  nor  can  it  be  conferred  by  Congress,  to  entertain  an 
application  of  this  nature,  because  there  is  no  "case^  or  "controversy" 
before  it,  such  as  is  contemplated  in  the  provisions  which  define  the  ex- 
tent of  the  judicial  ])ower  of  the  United  States. 

It  will  be  noted  that  this  ruling  does  not  rest  upon  the  alleged  inquisi- 
torial or  other  objectionable  character  of  the  investigation  which  flie 
railway  commission  is  directed  to  make. 

It  applies  to  all  commissions  of  inquiry  which  Congress  may  create, 
and,  in  etfect,  denies  to  Congress  the  right  to  obtain  information  throogfa 
the  instrumentality  of  such  commissions,  except  from  witnesses  wiro 
voluntarily  appear  and  testify. 

I  am  dee]>ly  impressed  with  the  importance  of  this  question,  and  that 
in  ditiering  from  my  associates  I  am  liable  to  error.  But  it  arises  io 
this  case  and  must  be  considered. 

I  do  not  for  a  moment  question  that,  in  the  language  of  Judge  Stpi}'- 

Tln*  fiiiiotions  of  tli<\jii«li;c.s  of  tlio  ooiirt.s  of  tlio  United  StatoH  are  strictly  and  ex* 
<liipiiv»»l>-  .jiuliclal.  Tlu\v  can  not,  tlicn-foro,  he  ('.allcd  up<>n  tt»  adviist)  the  Pn'sidcntin 
any  oxooutivo  nu*as«irt\s,  or  to  ;j:ivt^  tixtra-jiKiicial  int<*r])n^tations  of  hiw,  or  to  act  in 
t'onnnission«Ms  in  casrs  oX  pensions  or  othor  liko  procecdin[^H.  (Story's  Couiiii.  on  the 
Ct>ns.,  Hrv.  1777. ) 

r  of  coui'si'  am  aware  tliat,  by  the  second  section  of  the  third  article 
of  the  Constitntioli,  tlie  Judicial  power  of  the  United  States  is  declared 
to  extend  to  thi*  *' cases  and  confrovcrsleH--  therein  specified. 

In  the  great  ease  of  Osborn  vs.  United  States,  the  Supreme  Court, 
speaking  tlin>ni;ii  Chief  Justice  Marshall,  said  of  this  article  of  the  Con- 
stitntion: 

This  clansi>  cnahlrs  tlir  Jnilicial  d<*i»artnifnt  to  n'coiv«»  jnij.Mlit'tion  tothefiillex- 
trnt  of  thi'  ronstitntional  laws  and  troatii-s  of  tin-  TnitiMl  States,  whore  any  question 
n's]>rrtin<r  ilicni  sliall  a.ssiiinr  HUtrii  a  form  tliat  the  Jiidioial  power  is  capable  of  acting 
npini  ir.  Thai  pi»wrr  is  rapal>h' of  acting  only  when  thefcjnhject  is  submitted  t^  it  bj 
a  party  \>ho  assorts  his  ri^^ijts  in  the  form  j)reserihed  hy  law. 

It  tlien  heeome:.  f/  in>^t\  .ind  the  Constitution  deelaresthat  the  Judicial  power  shall 
extend  to  all  la^es  aii>i:i^  under  the  Con.stitution,  treaties,  and  laws  of  the  United 
t^tates. 

That  tho  (luestions  i>resented,  or  which  mijrht  be  presented,  in  this  or 
other  similar  i)n)ree(lin<^s  are  eminently  judicial  in  their  character  can 
not  be  doubted. 

TIm'v  liavc  involveil  a  judicial  intpiiry  into  the  constitational  rightof 
(3onjrress  to  direct  an  alleged  inquisitorial  investigation  into  the  private 
alVairs  of  a  <*iti/cu,  or  to  compel  tlie  production  of  his  private  boob 
ami  i»aiH'rs. 

Tliey  mijxht  also  havcreipiired  the  judicial  determiuatiouof  his  right 
to  refuse  to  incriminate  hiniself,  or  t<)  betray  the  secret-8  of  Ae  000- 
iesj>ionaI  or  of  proiess\o\\\\\  cvv.\V\^Un\vv?. 
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iioy  have  also.luvolved  an  inquiry  iiitt>  the  relatioua  of  the  Govern- 
lecit  to  the  aided  niilwayft,  and  t»sppciiilly  tho  Central  Paciflc,  and  the 
l^ts  of  its  legislative  power  with  regard  to  theuK 
I^Bey  are,  therefore,  in  the  highest  sense  judicial  in  their  nature. 
^^nve  they  asMimed  such  nfonn  that  thejudieial  i>ower  is  capable 
^psting  upon  themf 

^m  a  eertain  sense  the  **  subject  has^^'  in  the  language  of  Chief  »IuHtice 
farsiiall,  **been  sulnnitted  to  the  court  by  a  party  who  a.sserts  his  rights 
II  a  form  prescribed  by  law." 

The  Connnission  ;i8sert8  its  right  to  obtain  an  answer  to  the  questions 
►ut  to  the  witnt*ss. 

Whether  tliat  right  exists,  they  submit  tt>  the  deeisiou  of  the  court 
kS  din-eted  by  law,  and  in  the  form  of  a  pi*titr(*n  nsking  its  aid.  That 
M  the  court  is  nnthorizrd  by  hiw  to  alford  if  in  ils  upinion  the  Com- 
rtission  has  a  right  to  ))Ut  the  questions  anil  obtain  an  answer  to  them. 

But  it  seems  to  be  considered  that  to  call  tlie  Jurlieial  poW(*r  into 
activity,  and  especially  Its  power  to  issue  and  enfoife  compulsory  pro- 
seas  to  a  witness,  there  must  be  a  *'ca«^''  where  there  an*  iiarties  plaiu- 
iif  and  defendant  before  the  court  in  the  usual  form  of  litigation. 

Such  does  not  seem  to  Inive  hitherto  been  the  understanding  of  either 
the  legislative  or  Jiulieial  Inanches  of  the  Government.  2^o  deeisiou  is 
tited  in  support  of  this  construction  of  the  Constitution* 

The  cimrts  are  empowei-ed  by  law  to  issue  upon  the  request  or  letters 
rogat«»ry  of  a  foreigji  tribunal  compulsory  process  to  obtain  the  testi- 
mony of  a  witness. 

The  power  to  assist  eadi  other  in  the  ailniiuistratiou  of  justice  is  said 
to  be  iuherent  in  all  courts,  and  it  is  their  duty  to  do  so  under  the 
?otnity  of  nations. 

But  if  the  judicial  power  of  the  United  States  extends  only  to  ca«es 
*ofore  the  courts,  between  ]>arties  plaintiff  and  d'etendant,  and  if  no 

Ier  exists  to  issue  cum[)ulsoiy  process  in  aitl  of  an  inquiry,  directed 
B  matle  by  a  statute  of  the  United  States,  I  have  been  unable  U* 
iow  that  power  Citu  be  itjvoked  tii  aid  of  judicial  investigatioTJs  in 
feign  country.  Certainly  the  courts  can  iKissess  no  inherent  power 
pt  as  conferred  directly  or  indirectly  by  the  Constitutimi,  and  it  is 
qually  certain  they  can  derive  none  from  the  comity  of  nations, 
dttie  laws  of  Congress  also  provide  that  compulsory  tu*o<?ess  may  issue 
^H>tain  the  testimony  of  a  witness  in  perpetmnn  rei  itiemonatn* 
whe  exercise  of  tliis  power  is  not  limitetl  to  cases  actually  pending  in 
onrt  Vietween  parties  plaiutilf  and  ilefendant.  It  extends  to  cases 
rhere  litigntion  is  ex[)ected  or  uierely  appreheiuled. 

In  all  or  many  of  tlje  Htates  extensive  powers  of  investigation  and 
riqoiry  have  been  con  tided  to  grand  juries.  In  aid  of  these  inquiries 
jmopnlsory  t>rcK*ess  is  freely  awarded  and  enforced  by  the  courfs. 
HfCungress  shouhl  see  fit  to  confer  similar  powers  on  grand  juries  of 
PVtJnited  States  nod  authorize  them  to  invoke  the  aid  of  the  courts 
»y  issuing  compulsory  pro<*ess,  would  the  law  be  deemed  unconstitu- 
i.iT*  ii  *»v.M.|^t  in  cases  where  a  prosecution  had  actually  been  cou)- 
iiust  a  party  accused  and  held  to  answer  by  the  committing 
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^BiB  fiK*t  that  grand  jurors  are  ofiicers  of  the  court  is  immatcrin' 
^nnestion  is,  can  the  c^mrt  issue  coni|>ulaory  process  in  aid  of 
|Higation  where  there  is  no  case  betwei-u  parties  litigant  bef 
BRtf     If,  as  1  iH-dieve,  Congress  eonhl  cunslitutionally  authorii 
Bvestigatious  to  be  made  and  empower  the  courts  to  atlord 
rbich  wo/il/J  iilono  n'Utlvv  tJieni  possible,  I  Vav\  Vo  \u 
{^aUoni  the  *vj/ue  nid  to  u  Cfuuiuu^siun  td'  vv\v\vv\r>^  r\ 
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If  the  law  had  authorized  the  district  attorney,  on  the  report  of  the 
cominiftsioners  that  a  witness  had  refused  to  attend  and  testify,  to  file 
a  petition  in  the  name  of  the  United  States  on  the  relation  of  the  com- 
missioners ])rayin;;  that  the  witness  be  cited  to  appear  and  showcaiiso 
why  compulsory  ]>rocess  should  not  issue  against  him,  a  ''ease''  would 
be  made  whicii  would  fully  satisfy  the  conditions  contended  for,  as 
necessary  to  the  exercise  of  judicial  power. 

But  surely  the  constitutionality  of  the  exercise  by  the  courts  of  tlie 
powers  invoked  by  the  ('ommission  must  be  a  matter  of  substance  and 
not  of  form,  and  can  not  depend  upon  a  slight  change  in  the  method  of 
procedure. 

The  aid  which  the  court  is  asked  to  furnish  is  not  merely  the  ex- 
pression of  its  opinion  that  the  witness  ought  to  answer,  and  a  recom- 
mendation or  even  an  order  to  him  to  do  so. 

It  is  to  punish  him  by  attiu;hment  if  he  fails  to  obey  the  order. 

But  in  all  proceedings  against  defaulting  witnesses,  the  papers, 
though  in  the  beginning  entitled  in  the  name  of  the  luirties  litigant, 
are,  when  the  attachment  issues,  entitled  in  the  name  of  the  State  or 
the  people  thereof,  or  of  the  United  States.  (People  vs.  Ferris,  1)  JohUi, 
IGO.) 

Whenever,  therefore,  the  court  issues  its  process  against  the  person 
of  the  witness,  which  alone  renders  its  interposition  effectual,  a  case 
is  presented  in  which  the  United  States  is  formally  the  i)rosecutor and 
the  witness  the  accused  or  defendant. 

But  without  insisting  strenuously  on  the  force  of  these  observatioM, 
which  relate  to  matters  of  form  rather  than  of  substance,  and  are 
intended  to  meet  an  objection  essentially  verbal  in  its  nature,  it  is  suf- 
ficient to  say  that  in  this  case  a  controversy  ha«  arisen  l>etween  com- 
missioners, in  the  attempted  discharge  of  duties  imposed  u]K)n  themby 
law,  and  a  witness,  as  to  their  right  to  make  and  his  obligation  to 
answer  certain  inquiries. 

That  controversy  lias,  as  by  law  directed,  been  referred  to  the  court 
for  its  decision. 

The  questions  raised  are  not  only  Judicial  in  their  nature,  but  require 
a  decision  by  the  court  upon  the  validity  under  the  Oonstitatinii  of 
a  statute  of  the  United  States,  and  the  court  is  asked  to  give  elFectto 
its  decision  by  deelariiig  the  witness  to  be  under  no  obligation  to  answer, 
or  by  ordering  him  to  do  so,  and  enforcing  obedience  bv  means  iiecu- 
liarly  judicial  in  their  eliaraeter. 

It  appears  to  me  that  a  '*case"  has  been  i)resented  to  the  court  witliin 
the  judicial  grant  of  the  (.'onstitntion. 

The  reasons  assigned  by  the  circuit  judge  in  his  concurring  opinion 
for  refusing  to  make  the  order  prayed  for  refer  more  particularly  to  the 
railroads  whose  attairs  the  Commissioners  are  directed  to  investigate, 
and  especially  to  the  Central  racific. 

It  is  held  by  him,  in  substance,  that  the  Central  Pacific  Railroad  Com- 
pany is  a  State  corporation,  not  subject  to  I^Vderal  control  any  further 
than  a  natural  ])erson  similarly  situated  would  be. 

2.  That,  having  coin])lied  with  the  conditions  of  the  grant,  it  holds 
its  bonds  and  lands  subject  to  the  lien  of  the  (xovernment,  in  the  same 
way  and  to  the  same  extent  as  a  natural  ])erson  would  do. 

li.  That  the  relation  of  creditor  and  debtor  exists  between  the  United 
States  and  the  comi)any  with  like  force  and  elfect  as  if  both  were  nat- 
ural persons;  the  relation  being  private,  and  having  nothing  to  do  witk 
the  power  of  the  Ciovernment  as  sovereign. 

4:.  The  United  States  ciin  not  institute  a  compulsory  iDvestigitklB 
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e  private  affairs  of  tho  company,  or  require  it  to  produce  its 
etc,  in  uijy  other  way  or  to  any  greater  extent  than  would  be  law- 
be  ease  ot"  |>rivate  creditors  and  debtors, 
he  United  States  have  the  same  remedy  as  a  x^rivate  creditor, 
other,  to  compel  payment  of  moneys  due  or  prevent  waste  of 
before  tlie  debt  matures,  and  that  remedy  must  be  by  a  reiifuhir 
1  proceeding;  in  due  course  of  hiw.  And  Conyfress  has  no  power 
ituto  a  rovinf?  legisUitivo  inquisition  into  the  affairs  of  the  com- 

0  ascertain  what  it  has  done  or  is  doing  with  its  moni^y, 

SylUibm  of  concurring  opinion  pf  ^airycr,  circuit  jud£fe, 

er  of  Congress  to  iustitnte  any  compulsory  irjqniry  wlialov«*r  it* '  irs*  of 

deil  railroads,  even  for  tht^  jtiirpoao  of  obtahiiu^  inibriiiLitiou  it*  •■<  Iho 

r  t*iilii;btem'd  exf^rciKc  of  Uh  lejiislfftivo  futu^tious,  is  tliii^  wlinliy  <i* m* d. 
jisotif  Kilbouni  v».  TI*unrf»>*oii  (103  U.S.,  j>,  ItiH)  xh  mtioh  rt^Ueii  nti  iu  tbc  opin- 

both  tbo  judges  of  th*^  court,  ii  caroftil  exaiuixiutiou  of  that  cua*?,  ttod  of  tho 

1  fictuii^lly  rtecdtied  by  ii^  bi^coiiiea  uf»c<.vi»a,ry» 

icipal  point  d*«cidecl  in  thut  caso  related  to  the  judicial  powers  of  cithisrof 

ro  bnincheH  of  Cougrest^. 

i<?Ul  thnt  fieitlivr  houso  of  Cut! gross  posseaseo  (iuy  fftn^ral  jjower  to  piitiish  for 

iipt. 

^er  hoase,  \o  dtn^uiing  on  t\u\  election  i^nd  qnaUfici^tions  of  ltd  meniberSf  ha 

lottbtvd  right  to  exi^iniui^  witiies^s  aixl  i{i»pcct  paipers,  bubject  to  tho  usanll 
of  witiicj^es  ill  ftnch  cases;  and  it  ciiiy  bt^that  a  witnfc'RH  would  bo  aubjiHffeN 
pituishmeiit  at  the  hands  of  a  body  engaged  in  trying  a  coiittv-ittHl  election,  ( 

HuiiDg  to  testify,  that  he  would  if  tbu  case  were  ponding  before  a  coart  of 

tnre. 

the  conrt  held,  conld  not  bo  exercised  where  the  inquiry  related  to  the 
airs  of  a  citizen,  a^  neither  of  the  houses  possedsea  the  ^^tft^ntraip^wer^*  of 
ich  in<iHiric8. 
MS  Kilbonrn  was  a  real-estate  dealer  in  Washington*  **  and  bo  was*  nqiiiri'd 
;^  Btateuieiit^  in  roganl  to  hifi  dealiiiga  with  vanon^  persons  who  biMl  hrtd 
3tioii8  with  hiru,  and  to  produce  his  hooka  for  the  general  inspeetioii  of  the 
ttoe," 

t  of  the  citse  by  Mr.  JmtlcM  Miller^  in  his  addrcRft  to  the  alumni 
law  department  of  the  Unirermty  of  Michiffan^  June  20, 1887. 

nature  of  eiich  an  inqniry  conld  not  be  mistiiken  or  dispnted. 
difterence  between  it  and  the  inqniry  addressed  to  the  respondent 

case  18  obvious . 

to  the  existence  or  non-existence  of  the  power  (to  pnoisb  for 

pt)  '^  in  "aid  of  the  legislative  functions,"  the  court  expressly  de- 
lo  demlc  (p.  189). 

it  points  out,  with  inueh  emphasiji,  that  no  legislation  was  con- 
ited  or  was  even  possible  on  the  siilijeet matter  of  the  investi- 

ordered. 

solution  T'*  ""•  -^  fidopted,  uh  a  seqtiencc of  thia  prt«amblp,  rontains  vn  hint  nf 

WHCH  of  f'  hft  Conffrt'Hs  on  the  subject.     In  all  Ihe  nrt/ament  of  thf^  vaae^  | 

ItHon  hai*  i"  '/what  ike  House  of  Ut'!prt9tntiitivc$  or  the  CongnvK  could  hav9 

0  u?oy  ^f  romtdt/tHif  the  wroHtj  or  tecurtHtf  tht!  ereditoru  of  Jajf  Cookfi  tf  Co,^  or  even 

\d  SUiteH.     Wan  it  Aimfihf  a  fruifhnrt  invcisiigation  into  the  pfirttonat  aff'ttirs  ofindi' 

Jf  BOy  the  HouHC  of  fit  o  '  ^H  had  ho  potcn'  or  authartt^f  in  the  miittcr  mora 

other  equal  number  of  tjr  h  rested  hi  the  fio}>crnmentof  their  rawnfrv*     I^tf 

•  ^'  ffff  mean  that  it  could  t  L-y<nt  ui  no  valid  htfiatatioH  on  tho  MuhJoGt  to  whii)h  the 
f^rrrtd.     (R  1115.) 

difference  in  this  particular,  also,  between  the  io^*^'~^t}oc 
id  by  law  to  bo  made  in  this  case  and  that  orderod 

of  the  House  of  Kepresentativee  In  Kiiboarn'S  e' 

t. 
toart  farther  adverts  to  the  fact  tbvit  t\\o  wiv\Vl«?.T 
rus  pemling  in  a  coint  of  justice,  wUieAi  \\\v\  k).v 
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redress  to  the  creditors  of  Jay  Cooke  &  Co.,  by  setting  aside  the  settle- 
ment  made  by  the  trustee,  if  for  any  reason  it  could  or  ought  to  beset 
aside.  This  was  a  purely  judicial  function,  which  could  not  be  exer- 
cised by  Congress  nor  conferred  by  resolution  on  a  committee  of  one 
of  the  two  houses. 

I  have  mentioned  these  particulars  to  show  how  widely  the  case  of 
Ivilbourn  differs  in  everj^  essential  particular  from  the  case  at  bar. 

The  judgment  contains  no  intimation  that  Congress  might  not,  by 
statute  passed  under  the  ordinary  Ibrms  of  legislation,  confer  upon  a 
c'oniniittee  of  investigation  appointed  by  either  or  both  houses  the 
light  to  issue  or  obtain  compulsory  jiroce^^s  for  the  attendance  of  wi^ 
nesses.  Still  less  does  it  determine  the  i)rincipal  question  mooted  ia 
this  case,  \iz,  whether  Congress  call  authorize  a  commission  of  inquiry, 
in  aid  of  legislation,  to  invoke  the  aid  of  the  courts  to  compel  the  at- 
tendance of  witnesses,  and  can  constitutionally  emiK)wer  and  reqaiw 
the  court  to  aff'ord  that  aid  after  it  shall  have  judicially  determined  that 
tlie  witness  has  no  valid  excuse  for  refusing  to  attend  or  to  answer. 

As  to  the  nature  and  the  limits  of  the  legislative  i»ower  of  Gongresa 
over  the  aided  railroa<ls,  the  case  of  course  throws  no  light  whatever. 

It  must  be  conceded  that  the  LTnited  States  occuiiy  towards  the  aidwl 
railroads  (or  at  least  towards  tlie  Union  Pacific)  a'  twofohl  relation— 
that  of  sov\3reign  ^nd  that  of  creditor. 

Their  rights  as  a  sovoroign  arc  not  crippled  becansi)  thny  arc  creditors,  and  their 
privileges  ns  creditoi's  arc  not  enlarged  by  the  charter  Viecause  of  their  sovereignty. 
CU.  S.  VH.  Union  racilic  Co.,  98  U.  ».,  r>(Jl).) 

In  other  words,  it  is  decided  in  this  case  that  the  United  States,  like 
inivate  persons,  are  bound  by  tlieir  contracts,  and  that  they  win  not  by 
legislation  impair  the  rights  of  parties  with  whom  they  have  contRU^ted^ 
or  enhance  their  own  in  violation  of  the  stipulations  of  their  contract. 

iJuttliat  the  LTnited  States  retain  extensive  powers  of  legislation  has 
bci'ii  recogni/AMl  by  tlie  Sui)renie  Court  in  two  important  cases. 

r.y  tlie  act  of  :\farcli  3,  1873  (17  Statutes,  ;jO0),  the  Attorney-iiHieral 
was  ])ereinpt()rily  ordered  to  bring  a  suit  in  the  name  of  the  Uniii*<l 
States  against  tlio  Tnion  l^icilie  Railroad  C()iMi)any.  The  nature  of 
tins  suit  is  thus  descriljed  by  !Mr.  Justie^i  Miller  (page  OOS) : 

For  tlu*  purpose  of  lliis  suit  i\w.  vnnri  wlirrriii  it  is  hronj^iit  \v;js  v«'stt'd  with  powiT 
and  :ii<U'(l  by  iiiodrs  ol' prortMlint'  \vhi«'h  it  rjnild  a]>ply  lo  no  othrr.  I'.n  tit's  an*  sjiIh 
jirrlfd  to  a  jiipi.sdi(:li«)n  lo  wliicli  tin*  sain«'  court,  could  not  suhJiMt  tin-in  in  any  other 
Hilit,  and  tlu'v  arc  HMjuircd  to  litiicat**  fln*ir  riLclits  in  a  suit  cotnnion  to  them  ami 
others,  with  Avhoni  they  c(»nld  not  \m  Joinc<l  innh-r  the.  rules  ^overuinj;  such  matters 
in  any  other  case. 

Tliese  provisions  were  held  to  1m»  a  valid  and  constitutional  exerciso 
of  legislative  i)ow(*r. 

It  must  be  admitted,  therefore,  that  witlt  regard  to  the  Union  Pacitic 
Railroad  Company,  at  least,  the  United  States  possesses  soinetbing 
more  than  the  ])owersand  riglits  of  a  private  creditor,  and  tliat,  tbongh 
l)ound  by  their  contracts,  they  can  aid  their  enforetMnent  by  special  and 
ex(!eptional  legislation. 

It  may  be  observed  in  addition  thai  -the  same  act  conferred  jurisdic- 
tion *'  on  tiie  proper  circuit  court  of  the  United  States  to  hear  and  de- 
termine all  cases  of  mandamus  to  compel  said  Union  Pacific  Railroad 
Company  to  oporale  its  road  as  reipiired  by  law.'* 

The  validity  (►f  this  i)rovisioii  was  not  i)assed  upon  by  the  Supreme 
('ourt,  but  it  is  referred  to  by  Mr.  ,J ustic(»  Miller  witliout  any  intimation. 
tliat  it  was  uncoiisiiiutional. 

Uy  I  he  act  of  May  7,  1S7S,  known  as  the  ^'  Thurman  act,''  it  waspio- 
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Tided  in  6iib!^tiiTico  that  th«  p(»rcentago  of  net  earuingH  to  Im}  paid  by 
both  tln^  Union  Piicific  and  the  Oeufral  PacriHc  Ilaiiroad  CompanieH 
should  tlii^reaftor  bo  25  per  cent,  of  the  same  instead  of  5  per  cent.,  and 
tljMt  the  one  half  of  the  earnings  for  serviees  rendered  to  the  Govern- 
rntrit  by  the  respective  companies,  whichy  by  the  act  of  July  2,  18G4, 
vvaH  to  Im»  paid  to  the  companies,  shotUd  be  retaijied  V>y  the  Govern* 
I  -  i«  f'f  r  -istitute  a  sinking  fund  for  the  nltimat^i  discharge  of  the  in- 
M^  IM*  diH  >>  due  to  the  United  States, 

Tiu-s  legiHlatiou  was  held  by  the  Supreme  Court  as  valid  and  consti- 
tutional. 

The  relations  of  the  Central  Paeitie  Company,  as  a  corporation  created 
under  the  laws  of  California,  to  the  United  States,  were  elaborately 
coUcsidered  by  the  court,  and  the  validity  of  the  legislatiou  with  regard 
lo  it,  as  well  a?*  the  Union  Pacific  Company,  was  affirmed. 

In  rej^ard  to  the  former  company  the  court  observes : 

Th<5  C:iUrottMii  I'orporatioM  was  organizinl  under  a  8tato  law*  with  an  anthorized 

riipitril   ol  ^^,.'»(10JMMI,  in  batM  u  road  fruui  the  city  of  Sacrainpiitc*  to  the  eastern 

T  '  <*r    tUo  J^luU',   (I   di.Hl4iiici3  of  about  115  iiiileR.     •     •     •     No  power  wiw 

^  build  atiy  road  outHido  tlio  8tate  or  in  the  State  except  botween  the  ter- 

d* 

H't  itt  l&i2  Cou|»ri'»fl  grntilM  this  corporation  the  right  to  build  a  road  from 
(Hri>  or  IhiitiavtgHbk' W£it«vr8  of  the  Siicranieoto  Hi  vcr  to  ibo  eastern  bound' 
it^y  1. 1  i  bo  Siiitf,  and  froin'thtire  throogh  the  Territories  of  the  Uuited  fitatcMi,  until  it 
jiirf  tbi^  Fiwid  ot  the  I'niou  Pacitic  Cooipany,  • 

for  tbiM  |»ur|iofle  al!  the  rigbtii,  privileges^  and  francbiiies  were  ffiven  this  cotnpany 
that  wore  gniiitiul  i\us  Union  Paeilic  Coonnxnv^  t^\:cx•pt  tb«!  franeEi*«e  of  Ijeing  a  c«r- 
jHinition,  iiuii  siicb  other**  hj*  were  merely  incitb-ut  to  tbeor^jauization  of  th*-^  company. 
Tlie  bitid  grants  and  subsidy  bonds  to  this  eompany  wero  thoBatne  tn  cbaraeter  and 
ijn:iTiriry  iVH  those  to  the  Union  HacilU%  and  the  name  viffhi  of  amendment  ita*  reserved^ 
I   i>  h  uf  tbe  lionpanie^  was  required  to  tilo  in  tbo  Department  of  the  Interior  iln  ae- 

-     I    koco  «d'  the  eonditioiiH  imposed  before  it  could  beeoino  entitled  to  the  beuelila 

. ....  t  I..    ,1^,,  j^^,^ 

rjiprl)  done  by  the  Central  Pacific  Company,  and  tn  ihia  way  that  car- 
^  niljif  nuhthittrtl  it/ttlf  to  such  legiBlative  control  %  Congre»9  09  troj  rr««rred 

under  ikjp  pittctr  of  aiaendmmtt. 

I  am  unable  to  perceive  how,  while  this  decision  remains  the  law,  the 
rijrht  of  Conp:re«8  to  investij^iite  ita  aflUirs  for  the  purpose  of  obUiiiiing 
iufoniiatiou  in  aid  of  legislation  can  be  questioned. 

The  investigation  ordered  by  Congre.ss  Iia.s  been  characterized  as  an 
inqtii8itorial  and  au  unwarrantable  inquiry  into  the  private  afiairs  of 
the  citizen. 

That  «ouie  of  the  inquiries  directed  to  be  made  of  the  oOieers,  stock- 

hohlern,  and  ernploycR  of  the  companies  are  obnoxious  to  this  objection 

may  be  concedtiL     If  so,  the  court  would  not  compel  the  witnesses  to 

iiHwer  them. 

The  questions  which  the  witness  declined  to  answer  in  no  way  referred 

I  hts  private  and  individual  affairs. 

They  referi'ed  to  thedist>osition  made  of  its  earuinpfs  by  the  company 
"which  he  is  the  head.  In  these  earnings  the  United  States  is  in- 
fen.*sted  t4>  the  extent  of  25  per  cent,  of  their  net  amount. 
iJut,  if  T  understand  correctly  the  arjruments  of  counsel  and  the 
>iaions  of  the  jmlgesj  the  whole  investigation  seems  to  be  rei;artled  us 
Qqalsitonal  and  unwarranted. 
It  seems  to  have  been  overlooked  that  many  of  the  inquiries  directed 
^made  are  in  the  interest  of  the  companies,  and  prei^au 
~  in  the  subjects  of  investigation  at  their  instance. 

[Tile  Commissioners  are  required — 

»&»eiirtain  the  avenitiii  eost  jifTanninn  of  Oovi*rmtu*t\i  Vxt^t^ 
)  i»ow  tra^'or^'ti  hy  the  Pacillu  railroads  beiwocii  tU(^  ;s<;iqj:   l 
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Hon  of  Nnid  romln;  ulm,  the  nvi^rii^  Ofmt  fror  Annum  ii!ugo  mioh  comnl'^iioTi.  amlvbn 
ilditicmul  fiiciliticM  Ijjivo  bccu  furuiMlivfl  to  th«  Govt^rDmcnt  tiiiil  i  u\»; 

lIho,  to  inrtuiru  wbiit  dtwount  tho  Tucific  KiiilruEKl  ttrul   ^f^i  f**"  .«rf 

forced  to  muko  iu  dlNpcMin^  of  tUn  boiidii  t^>  obtain  tbr  ,uf. 

roijfy  of  th«  t'otitjtry  throujjh  whicb  tbc  ^rcutor  ynxvt «-!  .«*» 

cortuhi  the  compurutivc  co»t  of  conjit ruction  of  Kiud  ron  ' 

^'ontd  Imvcv  c!OHt  witb  tbt^  prit'i'M  of  li*b«r  niid  commod 
cedini;,  or  ilvo  3"r'iir«  Hu1>Nt'!qHr'!nt   to  tbo  rompb^tiori   ot 
whtttboror  not  tbci  Pacitic  Kiiilroiid  wjwi  cojupb^ttMl  in  It^n^  tium  i 
law  ;  and  if  ho»  in  bow  mufh  b's«  tiim*.  und  if  tli<*  United  Stnti^H  v 
Al*o,  to  inqnirt'  if  i?itber  of  lb*?  FiMifif  railroads  ' 
riinHn>{  iMtpaL-ity  iiiipiiiri^d  by  niduj^'onifitic  Jocal  *if 
wbt?th<'r  tli*^  UfiJf*"!!  SliiUpt,  ftuwi*  Iho  Union  liud  J'.ii  . .a   ,1**. 
tho  ti^rni'*  pfitpofM'd  by  Coiii^ri^h***  for  tb«^  construction  of  t 
grjint<tMl  aid  tii  liindn  tor  1»uildiii^  corniit^tinff  parftUel   niili' 
roadti;  and  if  no*  how  mauy  micb  roiMJjf  and  Ut  whutrxtont  iiut:li  eootp 
impiiirod  the  «»ariiin^  capturity  <if  tin?  I'ticirtc?    Kailroail,     Al*o»  if  tli- 
biiV€*  cinilnirl«>  wilb  IjmTicb  roiid«i  LMmtrf>lh'd  by  nither  of  maid  Vn' 
itig  Uuitfd  StJit*'»»  ntuil**;  anil  if  »<»»  whut  »<'ivit!<3  ban  bcM-n   pvri 
wbsit  iiion«.vy,  if  ruiy»  bu*  bet*u  paid  for  i*ncb  utrvic-s  and  wt(  *'   ' 
pttid;  and  if  tbe  United  Slatos,  by  failing  to  pay  for  unrb 
nuuMMl  «aid  railroiwl  cwinpanicH,  or  eith«!r  of  tbcm,  hi  paying  ' 

UnitLHl  .Hiut4?«*  Ali«i»  lo  iufiuirL^  if  tb»  iwveral  Puctlio  RiiilrMivti  C-"oiti|»;ttiitwn  W« 
coniplit»d  witb  the  proviHionN  of  iin  act  to  all**r,  "ti^.,  •  •  •  |i^mui*»fdv  Itn'^wnw 
I  Itm '*Thunn!in  a«'t;  "   a;jd  if  not,  in  what  i  '  *       ' 

ti,  t«  inquirt-^  what  Munii  tiit^  Pactiic  raiIro;i 

iikiIil-  mi  account  of  their  indcbt«''dni'«itt  U»  t  ,  .,,,., ^L-..,,^,  ^uu 

^  on  tbi>  pcH>nb%  and  particularly  ti(  jtit*M  tbraugh  wh»cli  thr 

I an  to  rv<«tarti  tbi.i  dtjvidopnitint  of  tb«   •  > 

Tli<?OominisHlonerRiire  alHodirectecl  to  conRi'derand  report  wliHlitirtl)^ 
iiitrrastH  of  tlH»  Unit4nl  Statan  require  any  extt^UHion  of  tho  tfiiie-  **fnrlhe 
IMTfunnam^eof  tliB  cibli^^atioQH  to  the  ITuitcHl  8t4ite8  of  haid  i^outpatuetf 
or  any  of  tlji*iii. 

**And  if  in  tiit»ir  ojiinron  8in*lt  fxtoiiHron  Khali  lit*  rt**  pi  I  red  by  tlitMatef- 
owt.s  of  t\w  United  StaU*s,  tln*y  nliall  wubmit  a  miheriio  (6r4«n<di  rvii  T..i-,i* 
which  nhall  8iH!iin^  to  thu  tJn!f#*d  States  full  payinent  of  all  <l 
i(lierti  from  Kaid  eornpanies,  with  a  reaBonahli*  nito  of  iiiti*re»t,  m  ^u  j 
fnf  U8  the  (voniirji^HiornTH  nhall  ]n'0|)OHe, /wirr«*/  dut  rtfjnrd  to  thtfimt' 
^mat  ability  of  nahi  rowpaniiH^  and  the  proper  rondiwt  of  their  bum'neuiM 
Much  munnvr  an  Hfiall  offord  tlfieietit  aerrice  to  the  publicj"^ 

It  will  not  Im'  (u»nti*iuh'd  hy  any  ono,  least  of  all  by  (he  re^ipotldent^ 
that  nnniivi\'st igritioii  of  \\\\*  niatteiH  int^ntioncMl  in  the  fore^tD^ei^ 
tniL*tH  IVoni  Mm*  statnto  in  inf|ui8itor!al  or  oft"<»n«rve,  or  that  it  violate! 
the  ri^lit?*  of  corporation.H  or  of  their  ni«*nil)<?rs  an  individuals. 

On  tliw  <*ntitrai\\%  that  diwtinj^uiHhed  ^i*ntleitnin  e^tpresHetl  in  hifi  com- 
mitnit^atiori  fro  tho  Conuni.>Lsioner8,  in  roply  to  their  writt^Mi  intPrrDcri- 
torieaof  May  1L\  1H87,  the  opinion  tbat — 

'Hm  ercatiiUi  of  tb*^  CiinnumHfon  cbarged  by  CofiL'" *'    ""        ' 

int«  tbi3  w<»rkin(^H  and  fitianrial  niatiai^t^mcnt  id"   r 

in  bondM  frtiiti  tb*?  GovtArnm«nt,     •     *     •     Hii«  jji  . ..  _ 

Con^rt^Ht)  lliat  tbcro  were  equitiuH  extMtini^  in  favor  of  tb«.^  ri&iiro4»dtt  iu  qncijiiioDi  ubidi 
ihould  be  inquirod  into^  and  to  tbu  full  biiui^tlt  of  which  tbey  aro  eiititl«Hl. 

And  bo  add«: 

I  kuow  that  unt'h  rquittuM  oxisl  in  favor  of  the  r 
tbut  ati  op]tortnnity  ba«»  at  Iwnjjth  bcson  olFi^red  Uf 

form  ii«  to  iiiMuro  their  full  ami  impartial  eonsidfsij* I  jt Ml   i'^iei   my  m  fu^u  ui< 
large. 

When  all  the  proviaions  of  tbe  act  directing  the  in 
con.sidered,  it  d*wa  uol  B<t^m'^\ioVV^  Mu^ortkv  of  the  enc 
upon  it  by  t\ie  res\>o\iie\il. 


•   pr'-J|>l'-  !> 
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Nor  can  I  perceive  with  what  justice  the  investigations,  so  far  as  the 
questions  under  consideration  are  coucerned,  can  be  described  as  insti- 
tuted for  the  purpose  of  securing  "  a  private  debt  not  yet  matured." 

The  labors  of  the  Commission  can  give  no  additional  security  to  the 
UDited  States  for  the  collection  of  its  debt. 

The  Commissioners  have  no  judicial  powers.  Neither  the  evidence 
taken  by  them  nor  their  report  would  be  admissible  in  a  judicial  pro- 
ceeding.   Congress  may  not  adopt  their  conclusions  of  fact. 

Their  functions  are  limited  to  an  inquiry  into  and  ascertainment  of 
facts  to  be  laid  before  Congress,  in  view  of  legislation,  possibly,  and,  as 
Beems  to  have  been  expected,  favorable  to  the  companies. 

But  if  my  convictions  had  been  less  strong  on  the  points  I  have  dis- 
cussed I  should  still  have  felt  obliged  to  dissent  from  the  action  of 
the  court,  refusing  the  order  prayed  for. 

It  has  been  shown  that  the  questions  decided  by  the  court  are  con- 
stitutional questions  of  grave,  I  might  say  transcendent,  importance. 

The  doctrine  enunciated  in  effect  denies  to  Congress  the  right  to  in- 
voke the  aid  of  the  courts  to  secure  by  compulsory  process  the  attend- 
ance of  any  witness  before  any  commission  of  inquiry,  and  to  the  court 
the  right  of  affording  that  aid,  if  invoked. 

The  immediate  effect  of  this  decision,  if  followed,  is  to  cripple,  if  not 
paralyze,  the  Commissioners  in  the  discharge  of  a  large  part  of  their 
duties  imposed  upon  them  by  law. 

Much  of  the  information  sought  for  can  only  be  obtained  from  the 
ofQcers  and  employes  of  the  railroads. 

So  long  as  those  persons  supposed  they  could  be  compelled  to  attend 
and  give  evidence,  they  freely  responded  to  the  summons  of  the  Com- 
missioners. But  now,  that  they  are  advised  that  no  power  exists  to 
compel  them  to  do  so,  they  will  naturally  decline  to  assume  the  odious 
attitude  of  voluntary  informers  against  their  employers,  and  will  refuse 
to  produce  any  papers  or  disclose  any  fact  which  might  injuriously  af- 
fect them. 

If  the  witness  had  been  ordered  to  answer  and  had  refused,  he  would 
have  been  attached  for  contempt  and  committed  to  the  custody  of  the 
marshal.  From  this  custody  he  could  have  been  at  once  released  on 
habeas  corpus,  and  held  to  bail  in  a  nominal  amount  The  important 
questions  raised  could  thus  have  been  speedily  submitted  to  the  Su- 
preme Court  for  final  decision,  without  the  slightest  oppression  or  even 
inconvenience  to  the  witness. 

I  know  of  no  way  in  which  the  decision  now  made  can  be  reviewed  by 
that  high  tribunal. 

It  is  declared  by  the  Supreme  Court  in  the  Sinking  Fund  cases  "that 
every  possible  presumption  is  in  fiivor  of  the  validity  of  a  statute,  and 
this  continues  until  the  contrary  is  shown  beyond  a  reasonable  doubt.'' 
(09  U.  S.,  718.) 

Whatever  may  be  thought  of  the  validity  of  the  reasoning  by  which 
I  have  attempted  to  maintain  the  constitutionality  of  this  statute,  it 
must,  I  think,  be  conceded,  that  the  (jnestions  arc  novel  and  hitherto 
undecided,  and  that  its  unconstitutionality  is  at  least  doubtful. 

In  view  of  this  fact,  and  of  the  far-reaching  consequences  of  the  de- 
cision, I  considered  it  to  be  the  duty  of  an  inferior  court  not  to  pro- 
noance  against  its  unconstitutionality  by  a  Jml^rnient  which  couhl  not 
be  reviewed  or  corrected  by  the  Supreme  Court,  but,  rather,  to  renn^ 
theqaestion  to  that  court  for  final  sohition  ;  especially  when  the  m' 
of  doing  so  were  simple  and  speedy,  and  attended  by  no  injury  < 
convenience  to  any  one. 
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I  Order.  1 

it  a  stated  term,  to  wit:  the  Jaly  term  A.  D.  1837,  of  the  circnit  court  of  the  United 
States  of  America,  of  the  ninth  judicial  circuit,  in  and  for  the  northern  district  of 
Cailfomia,  held  at  the  court-room,  in  the  city  and  county  of  San  Fiancisoo,  on  Monday, 
the  29th  day  of  August,  in  the  year  of  our  Lord  one  thousand  eiffht  hundred  and 
eighty-seven. 

Present:  The  Hon.  Stephen  J.  Field,  associate  justice  of  the  Supreme  Court  of  the 
United  States;  the  Hon.  Lorenzo  Sawyer,  circuit  judge;  the  Hon.  Greoi^ge  M.  Sabin, 
United  States  district  judge  of  Nevada. 

In  the  matter  of  the  application  of  the  United  States  Pacific  Railway  Commission  ibran  ^ 
order  to  compel  Hon.  Lehmd  Stanford  to  answer  certain  questions. — No.  5106.  ^ 

This  matter  having  been  heretofore  heard  and  submitted  to  the  court  for  oonsideiatio^^ 
and  decision,  and  the  same  having  been  duly  considered.  Justice  Field  reads  an  opinioi^^ 
and  Judges  Sawyer  and  Sabin  concurring  opinions,  and  thereupon  it  is  ordered  that  tl^^ 
motion  of  the  United  States  attorney,  for  a  peremptory  order  upon  the  witness  to  a 
the  interrogatories  propounded  as  set  forth  in  the  petition  of  the  Railway  Commission  I 
and  the  same  hereby  is,  denied,  and  the  order  to  show  cause  herein  discharged.  ^ 

[Indorsed.] 

No.  5108.  United  States  circnit  court,  ninth  circuit,  northern  district  of  Califoi^^j^ 
In  the  matter  of  the  applicatign  of  the  United  States  Pacific  Railway  Commissioi^  ^ 
an  order  to  compel  Leland  Stanford  to  answer  certain  questions.  Certified  eop»y  ^f 
order. 

I  hereby  certify  that  the  foregoing  is  a  full,  true,  and  correct  copy  of  an  original  jv<^. 
ment  entered  in  the  above  entiUed  cause.  I 

Attest  my  hand  and  the  seal  of  said  circuit  court  this  5th  day  of  October,  A.  D.  1887.       J 

[SEAL.]  L.  K.  B.  SAWYER,  atrk.         [ 

— — —  ■> 

DSPAfiTMBNT  OF  THE  INTEBIOB,  f 

f\virTr*Tr       lITiVBAiM^w/nn      T\     H       MAu  Q1     1AQ7  ' 


General  Land  Office,   Washington,  D.  C,  ifa^  31, 1887. 
Hon.  L.  Q.  C.  Lamar, 

Secretary  of  the  Interior: 
Sir:  I  am  in  receipt,  through  reference  by  the  Assistant  Secretary,  on  the  21st  nltiiiM, 
for  report,  of  a  letter  of  the  same  date  from  the  Pacific  Railway  Commission,  reqnesliDg 
the  following:;  informatioD,  viz: 

(1)  A  statemeut  of  ull  patents  for  lands  issued  to  the  Union  Pacific  Railway  Company, 
the  Central  Pacilic  liailway  Company,  the  Kansas  Pacific  Railway  Company,  theCentnl 
Branch  of  the  Union  Paciti(;  I^aihvay  Company,  the  Western  Pacific  Railway  Company, 
and  the  Sioux  City  and  Pacific  Itivilway  Company,  showinj:  the  totjil  acreage  of  public 
lands  donated  to  eiich  company,  and  the  date  of  the  iss  le  of  such  patents. 

(2)  The  datc.s  of  the  certiticat<is  of  (instruction  entitling  the  respective  railway  com- 
panies to  the  issue  of  patents. 

(3)  The  amount  of  lands  for  which,  under  the  several  acts,  patents  may  hereafter  be 
issued,  and  which  are  as  yet  unpatent-ed. 

(4)  Copies  of  the  lists  of  selections  of  lauds  filed  in  this  Department  by  the  respectiv 
companies. 

In  reply,  I  have  the  honor  to  report  that  the  following  statement  shows  the  number 
acres  patented  to  eaxth  of  the  companies  mentioned,  and  the  date  of  and  the  number 
acres  embraced  in  each  patent. 

Union  Piivijir  Railway  Company. 
NKHUASKA. 


/ 


v'o  of  I  Xutnhrr  <.f  j^^^^^  ^^      ,^^^  No  of    NumI 

-—••«».  *^  •patent.        ftc 
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Unum  Paeifle  BaUvMy  Chmpan§ — Contiiiiied. 

XEBRASKA-Oontinaed. 

[Joint  with  Sioux  City  and  Pacific  Railroad  Company.] 


Date  of  patent. 


No.  of 
patent 


Whole 

nnmber  of 

acres. 


For  Union 
Pacific. 


[«r.  19, 1873.. 
lee.  12, 1873.. 

Total.... 


30,790.40 
20,901.51 


15.895.20 
10,452.25 


51,094.91 


25,847.45 


nthib  dear  limits 

oiot  with  Sioux  City  and  Pacific,  U).. 


Acres. 

^ 2,467,204.25 

^ « 25, 847. 46 

Total .-. 2,498,061.72 

[Under  act  of  June  22, 1874.    (18  Stat.,  194)] 

Even  Dambered  sections  selected  bjr  the  railway  company  in  lien  of  lands  in  odd  nam- 
erad  sections  relinqaished  by  it  in  fkvor  of  actual  settlers  whose  entries  or  filings  were  • 
llowed  nnder  the  pre-emption  or  homestead  laws  subsequent  to  the  time  at  wMch,  by 
lie  decision  of  the  Land  Office,  the  right  of  said  road  was  declared  to  have  attached  to 
ich  lands: 


ily7,187».... 
me  27, 1878.. 

Total.... 


Date  of  patent. 


No.  of 
patent. 


13 


No.  of 


1,434.61 
1,173.23 


2,607.84 


WYOMING. 


Date  of  patent. 


«•.  17, 1874„, 
ky  29, 1«74.. 
n.  5,  1875.... 
b.  12, 1875.. 


No.  of       No.  of 
patent.      acres. 


4,748.76 
19,815.78 
11,227.30 
30,685.64 


Date  of  patent. 


July  7, 1876.... 
Feb.  24. 1887... 


Total.. 


No.  of 
patent. 


No.  of 


2,565.63 
651.16 


69,704.27 


[Act  June  22, 1884 

Even  sections]. 

•b.lO.  1876 

8 
10 
17 

478.92 

8,423.45 

435.39 

Apr.  7, 1883 

Total... 

25 

640 

ne  24, 1876 

b.  24, 1877 

9,975.76 

COLORADO. 
[Act  June  22, 1884.     Even  sections]. 


Date  of  patent. 

No.  of 
patent 

No.  of 
acres. 

c.  28, 1880 

28 

640 

UTAH. 

1.24,1887... 

1.16,18m. 

Total 


Jiin,  i,  tnee... 

Jmii?  37.  rwlT. 

Apr.  In,  liflQ 
ifAX  M^  ]]i71  , 

F*b,  3*.  Ifm 


IfBVADA. 


Uec*  5,  ism  .......*.***,».„..,.,..., 

July  31,  VSS& t 

l» 

I7,i):tt 

Fob  14  iwn 

Total...* ,....,.  „^« 

June  7.  187« .<,.. 

m&B 

Juno  15,  iBB6.4..m***. t.,i >.«.>».» 

[Acit  June  33|  1874.    Svufi  aMftlona.] 


D«l«  CKf  pfil«nC 


No.  of 


114  df 


m^^wm. 


UTAH. 


Dftleof  jMlcnt. 


f^pl.  16,  tSS4.. 
Juii€  27.  ]8«i.. 


No.  of 

patent. 


No.  of 


..A        ©\   \\,ll! 


£Meofptttent> 


No.  «f 


1^ 


Kii.er 


«.m3f 


» ^»«. J\^..,_. A  m?«.% 
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State. 

Under 
granting  act. 

Under 

act  of  June 

22,1874. 

Total 

number  of 

acres. 

Acres. 
489,042.78 
420,323.92 
iao.683.89 

Acres. 

*.' Teb" 

489.042.78 
420.483.92 
130,683.80 

****  •••••••       • • 

1,040.050,59 

160 

1.010,210.59 

Kansas  Pacific  Railway  Company. 


Date  of  patent. 

Number 

of 
patent 

Kansas. 

Colorado. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Acres. 
25,999.89 
26.914.63 
54.612.82 
305.474.37 
18,901.61 

Acres. 

J 

""** 

1 



r4..... 

10.943.23 

49.444.74 
14,221.10 
32,284.57 
2,976.53 
222,490.32 
15,491.08 
43,700.37 

6 



(6.. 

* 

- 



r& , 



Q 

12,960.43 

Jl 

78,835.09 

2,319.92 

clfic. 

3 •. 

26,488.55 



cific 

■ 

3 

19,704.78 

I ^ 

917,795.67 

45,918.36 

RECAPITULATION. 


Acres. 


917,795.67 
45,918.36 


963,714.03 


Central  Branch  Union  Pacific  Railroad  Company. 
KANSAS. 


)  of  patent. 

No.  of 
patent. 

1 
2 
3 

* 

No.  of 
acres. 

Date  of  patent. 

F 

2 

183.733.25 
2,560.03 

1,154.71 

Apr.  10,1886 », 

Aug.  17,  188G. i-«..^ 

Total „ . 

30. 

/ 

June  2i>.  iaG7... 

Mar.  35.  IH&L^. . 

Mar.S/WO 

Apr.  %  IK70.. 

Oct.  1%  L§71    ..,,„. 

ApnS,  ltf72.., 

Dee.  1J4,  iwr2 

Fell.  J*i.  I«74.„..„, 
May  7.  iS7*  . .„._.. 
Attff.2B,lS7* 


UlJM.Vd  [I  J[me6,t?C8. 


II  July  L%18^..^„. , 

I  Julj^  2li  l?4**l....»,.. , ..„ 

'   JHTiem  ltW3 ^^.»^- 

Oot.  4, 13*1..,. ..„ 

Nov,  as,  lii85„,..«...,..„. 


Tot»l — 


iir«mv 


For  the  patents  l)i!ariuji;  the  nuking  numbers,  see  stfttements  of  patents  issued  to  tlit 
Centml  Pacifif  Rail  road  ConipiLity^  the  two  series  of  uunjborrt  baving  been  conijolidatd 
after  the  cod  soli  dut  ion  of  the  Western  Paeilie  with  that  company  in  1870, 

[Sioux  City  uid  Pa«mo  Eailroad  OompcMiy.] 


^H                                           DtLteoftnt«tit 

of 
patent. 

Nebrasla. 

hsm. 

Feb,  11,187^ „», 

Nov.l5,1*Tr5 „^ 

I 
3 

11*W,I& 

Apr.  S/liCS,.,.., 

,..,,„....„„.„ 

€4aii 

Toim  .„._„„ 

* ".«^"* ^ * r^^-. -." 

lum.m 

i^ian 

[Jomi  with  Union  P&piQD  RaUway  Compiiny.] 


■I^ 


Da(@  of  paLoriL 


Mar.  39, 1S73,. 
Due.  IS,  IJ^,. 

Totftl,... 


Namber 

of 
pfftClik 


Whote 

nunibcr  of 


5t,0»4.9i 


For^ioiiiC% 


Israeli 


Si,ei7.» 


Aem.^ 

WHbin  cl«'arl»cuit«— Kebfiwikiv._.. *.**...,,™..**.*,**.*-. .„».....,., ..., „„....,,  ll»3J7^« 

JoiiJt  with  Union  faoiilc— Nebrafckft  JD— —-—-"' »».».» ,....»...,.»«„.*.......*....„...„...  a^JlJ.lfi 

Toi»l  iJi  Nsbraaka , .,. „„.,..„„...„. „... -,.......„, ST^Wlt 

FAct  of  Jiii]«  23,  Wit    Even  0««tioiu.] 


Dale  of  patent. 

Number 

of 
fMOenk 

B^ile. 

SoBibirof 
torn, 

Apr.  9,  lsr7...»„„ ..„„...„_„„„_„ 

4 

Iow»»...... 

" ^^ 

i 

r 
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Under 
grantips  act. 

Under 

act  of  June 

22,1874. 

Total 

number  of 

acres. 

STATE. 

Acres. 
87,065.12 
4,181.61 

Aeret. 

37,055.12 
4,343.11 

161.60 

1 ~... 

41,236.63 

161.60 

41,398.2.3 

NAME  OF  ROAO. 
•ifio                         .                  

2,601,807.98 

1,010,060.60 

963,714.08 

218,260.08 

447,768.03 

41.236.63 

14,370.10 
160.00 

2,616,178.08 

1,040,210.59 

063,714.03 

u;ific    

icific 

tknch  Union  Pacific 

218,250.08 

■aciflc « 

447,768.03 

'and  Pacific 

161.60 

41,898.23 

I 

6.312,827.84 

14,691.70 

5,327,519.04 

d  completed -sections  of  the  roads  in  question  were  accepted  by  the  President, 

s: 


Union  Pacific  Bailway. 


No.  of 

Date  or  ac^ 

No.  of 

Dateofao- 

milm. 

oepuwioe- 

mlloe. 

40lbmflopoflL_... 

40 

Jan.  34,1886 ! 

SSOih  to  math  mile^iMwt 

»       ' 

June  13, 1868 

1  mllc-podt... ...... 

25 

M«y    laMO 

000th  U>  6301U  inUf^poBt 

20 

June  la,  tWflB 

ib  loilc-pOfiV- 

40 

June  36, 1866 

flaotb  to  Wfith  iijUc-poflt 

20 

Jiiiy  21,  tWW 

^th  iiiile-fKMt 

») 

Jut3rU.iaS&i 

64Qlb  to  eSOtli  iuileHrt>«t 

10 

Jtily  KS.  twii 

Xh  taite-po«t 

3^ 

Ang,  SjSGfll 

r^Hh  to7<injb  mi1f>po*t 

a» 

Auk.   H,i*iC« 

Hb  mtlcHpcHL..^... 

Vi 

iie.pt.  »,lKo\ 

T^mtli  (o7^>Jtli  ii]ih*-post 

srj 

Au^f.  27,  l>«a 

Hb  inlle-p«il„„.. 

3.^ 

tJtt.   U,  IS'^i 

T^I'Kli  to  7<>H]l  lilllo-i»<-«*t  

40 

Sepl,   Mti08 

Hh  raUe-podt 

31) 

Sow.  fl.lw.J'» 

:aftik  tit  7^Ah  iiiilt>tK*»t 

20 

S*^pt.3f^JlM^ 

)th  mlte-poist 

»5 

Jan.    2JH1V7 

7M(Hh  to  8.HHI1  mile-poHt 

2t» 

Oct,    2Ultt6« 

Jill  mtlo-poet 

*) 

,lunelft.lS«: 

KXitb  to  H2i>th  milij-pottt 

*23IT 

Nov.  lUjJie^ 

Mb.  mtle-tKMi 

40 

July    BJ8G7 

rtiAJtb  to  acotb  Diile-poBt 

40 

I>oc.    5,lfi6S 

tih  mile-poflt 

S.'V 

Atlu^27,]■'<!J7 

20 

IJ«C.  12,  iaG8 

ith  ml le^poMt ........ 

as 

Oct.    ijsts: 

s^ith  toOQOtbmlleipfMt,..^. 

%i 

Dew.  16,1868 

Jtbinj)ofK»t.«^,« 

3r> 

Nov.    1.1^17 

^KWith  to94Wh  mlle^KHi.  „„ 

40 

Doc,  S3JS08 

nh  mU«-poflt 

ao 

Pec,  lUW'v 

yloth  loMOlh  mile-poet 

^ 

Jan.  2.\1800 

%h  milenport 

dXi 

Jun.  lA.im'^ 

twVMh  10  Umih  milfrpoftt..... 

40 

Fob.     W.lHGy 

Kh  mUe-post 

20 

MB5r!5,l8»i« 

3«i.6S 

July  15,1S61> 

Kb  wlLe-poBl^ 

30 

May  l6jS«e 

mmon  terminas  and  point  of  junction  of  the  Union  Pacific  Railway  and  the 
acific  Railroad  as  fixed  and  established  under  the  provisions  of  the  act  of  Con- 
roved  May  6,  1870  (16  Stats.,  121),  is  situated  in  the  NW.  J  of  the  NE.  J  of 
township  6  north,  range  2  west,  Utah  Territory,  1,038.68  miles  west  of  Omaha, 
d  737^  miles  east  of  Sacramento.  Cal. 

*  n  yoL  vu 40 
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U.  8.  PACIFIC   RAILWAY   COMMISSION. 
Central  Pacific  Railroad, 


No.  or 

mU«. 

D«te  of  ao- 

c€pt*nce. 

No.  of 
mila. 

cept4ii«. 

l*oafc......«...  „,„,„..„,.. 

3t 
43 

SO 
21 

20 
2t» 

m 

40 
35 
10 

20 

^Smh  to  S?Oth  mlle^po^.„„ 
I  S70lh  lo39lHh  mlk-pcirt,».» 
'  Syoth  lo  410ib  mHt.>po«t_^. 

1  4l(1lU  to  Am\i  niile-pOBt 

'  4.H)lh  to  450lh  mile-poft 

'  45C>tb  to  47mli  niHe-pofll J 

l?»(:Hh  lo  47lilh  iiiile-i«et......| 

,  47THb  to  4tKHh  iniie-post 

490th  to  SKJth  mile-poSt 

;  5imh  to  67mb  miltwpMk 

f  «70th  to  fla&.3tli  nille-posl  „. 

GW.Sth  to  rjT.Sth  mtle-fMs^ 

90 
SO 
10 
30 
30 
91 
30 
90 
30 

lao 

47.3 

Not,  |,U|: 

Die   »,1» 

Jab.  U^W 

J«u  ii^int 

W  S7.USI 
FebL  ia,lM 

u«y  mm 

JtilF  15,  t» 
July  ISljBS 

3 let  to  74tb  mllfrpoat,,........,. 

Dec.  KIHAO 
Di't.  24,1B67 
July  lU.  1808 
Det,  10,  i«07 
June  !4,]^«^ 
Aug.  SJSQS 
Au«.  12, 1§£8 
SepL  TJiG8 
S«pLlS,ia6a 
Got,   lO^lflOS 

Ck^.  23,iass 

74lb  U>  tf4th  milc-pOHtw.,..,.... 

Mth  lo  IHtb  miJ«^po«t  .„„.., 

n4thlal3j*rlimae-p«t.. 

la^b  lo  158tb  mllfs-pufft^...... 

ISath  to  nmi  iiiiJ^posit. 

nmh  to2l5th  mile-po*!  .,.., 

215ih  t<»  a55ih  luilia  jjosL, 

Z^-Jtb  to  290th  mile^pwit . 

2ii0tU  to  :mK\v  milc-poat 

830lh  to  3!50tb  mile-pcHst. 

*  Written  acceptance  can  not  be  foand.    Said  to  have  been  accepted  verbally  by  PMridekit  Lbeoh. 

That  portion  of  the  Central  Pacific  Railroad  which  lies  between  the  689.3t|i  mtlejmt 
f  Promontory)  and  the  junction  with  the  Union  Pacific  Railway,  737.5  miles  east  of  Sw- 
ramento,  was  constructed  by  the  Union  Pacific  Railway  Company  and  purchased  bjthe 
Central  Pacific  Railroad  Company,  under  the  provisions  of  tiie  joint  vesolatioii  «f  A|ril 
1,1869  (16  Stat.,  66). 

Kansas  Pacific  Railway, 


I 


From   State  line  (Kansas 

City)  to  40th  mile-post 40  Oct.  28,1805 

40th  to  62d  mile-post t>2  \  Dec.  20. 1865 

62d  to  85th  mile-post 23  Hay    8,1860 

85th  to  105th  mile-post 20  .     jJUty   7,1866 

KtSth  to  130th  mile-post 25  i  Oct.   15,186e> 

130th  to  1.55th  mile-post 25  i  Jan.  22, 1867 

IJWth  lo  185th  mile-post 30  \  May    4, 186: 

185th  to  2I0th  mile-post 25  I  Juno]0,]>S67 

2l0th  lo  231lh  mile-post 24  '  Aug.  12, 1867 


No.  of 
miles. 


Date  of  ao- 
oeptance. 


2Uth  to  25Mh  mlle-poat.. 
250th  to  28Sth  mile-poat.. 
285th  to  a05th  mile-post . 
aOSth  to  835th  mile-past.. 
335th  to  300th  mile-post.. 
aeoth  to  880th  mile-post.. 
880th  to  3g3.94th  mile-post.. 
393.91th  to  Denver,  Colo., 
or  to  638.6th  milo-i>ost... 


No.  of 


Date  of  ae- 


25 

8epkU.l« 

26 

Oct.  0.W 

90 

Dee.  S,M 

90 

Jan.    t,ni 

IS 

£S^S;5 

18.94 

oSlum 

344.66. 

Oct.  19,1«» 

Central  Branch  Union  Pacific  Railroad. 


AtohiHon,    Kaiis.,  to   20th 

mile-post 

30th  to  40th  mile-i>ost 


20        'July  12. 1866 
20  Dec.    G,  1866 


40th  to  60th  milc-poat... 
60th  to  8lHh  mile-poet... 
80th  to  100th  mile-post. 


20  Apr.  29.W7 
20  I  Dec  S.M7 
20         Jan.  nW 


Wodrn  Pacific  Railroad. 


Siin  JoH^',  Cal.,  to  20th  milo 
north 20 

Sucraineiito    to    20th   mile  , 
west 20 

20th  to  8.kl  mile  west  of  Sue- 
rumento (>^ 


I  I  83d  to  108.1Glh  mile  west 

I  Dec.  14,1866  |      of  Sacramento,  or  to  the 

I      2oth  mile-post  north  of 

Sept.  1, 1809  ,      San  Jos6 


I 


Oct.  27,1869 


Total 


20.16 


123.16 


Jan.  SUM 


Sioux  City  and  Pacific  Railroad. 


Sioux  City,  lowu,  to  20th  \ 
mile-iH>st '    20 

20th  mile-poat  lo  Calu.  I 
Junction 49.5 


Mar.  27, 186S 
Mar.  9, 1S6S 


Cala.  Junction,  Iowa,  to 
Fremont,  Nebr , 


Total  . 


Mar.  %,m 


(;i)  With  respect  to  the  quantity  of  land  which  is  as  yet  unpatented  to  the  c 
mentioned  I  have  to  state  that  such  quantities  can  not  be  given  with  aoconqfi  mWT 
of  the  lands  are,  as  yet,  xmsuT^e^ed,  tj^ud  no  complete  adjustment,  for  thepupoHCf 
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Bniogthe  Ioshtsi sit^tiiinwl  by  tlitj  floveml  gnint^i,  by  r^aAoti  of  aettlements^  entries, 

:u1i<iu9,  (^tc,,  hiiii  been  lufidc. 
lie  imiubor  of  across  gmnted  to  tbe  comimnies  tn  qnesticm  18^  however,  isstimiited  aa 

'     '^-     r-'^na  Paeilic  Ilailway  Compsiuy,  11^309,R44acresT  of  which  4,85:*,814  acresaro 
f  Nt*brsi3kis  o9<), 000  acres  iu  Colorado,  5, 01  *>, 000  acres  iu  Wyoming,  und 
in  Utiih, 
at  to  the  Central  I'ot'ific  Iviiilroiid  Corapauy  in  estimated  iit  8,000,000  acres,  of 
|^600« 000  acres  are  in  the  State  of  Califbrnia,  5,100,tHX}  acres  in  Nevada,  and 
1  acres  ill  Utah. 

feut  to  the  Kansas  Poeific  Kail  way  Company  ia  estimated  at  <i,OO0,0lK)  acres,  of 
~    f,000  atTe8  are  in  r  p1  *2,0(JO,0(K)  altl^  in  Colorado, 

festeru  Tjipciiic  liuih  ny,  the  Central   Itranch  IJnton  I^'iflc  I^ilroad 

,  and  the  8ioax  Cii>  .lu..   x  .v..  die  Kiiilm:«l  Corapaoy  have  selected  practically 
ads  within  the  liniiti?  of  their  reii[»ective  ijnints  which  were  «ubj<X"fc  thereto,  cx- 
baps,  isolated  tract-*,  the  gr<3ater  portion  of  which  have  been  pat«nte<l.  Ibr  which 
^n  no  estimate  of  the  number  of  acres  canted  to  said  comptinieii  is  submitted. 
Copits?  of  the  lists  of  selections  of  landn  tiled  iu  thi«  Department  by  the  oompu- 
amed  are  also  requested, 

there  iin%  includinK  the  p;4tented  liMs,  290  lists  of  such  selections,  embracing 
»,000  acres,  to  prepom  copies  of  w^hich  would,  with  the  force  which  could  be  a&'^igDed 
toBUch  dut3%  require  at  least  three  months,  such  copies  have  not  been  prepared.  If, 
Igyff-'  ■  ^^' "  rommis^^i  oners  still  dc«iro  «dd  copies,  and  will  so  ad  vise  this  oilice,  they 
Bl  lied  a.s  srwm  iks  post^ihle. 

PbTL  1  f)g  statement  shows  the  number  of  acrea  selected  by  the  res|>eoiive  compa* 

iteB  wiiich  have  not  been  patented,  and  are  now  awaiting  examination  by  ibis  ol&oe: 

'  Pacific:  AcwM.     . 

Nebraska..-  — .,_. . . ...  528,785.a0 

iColonido *-l. .. . , _,,,.,-_**...- 

[ Wyoming, -^*.» ,.,.„.,.._  .-.,..-_.— .*._^,-  555,11 

Utah —,....._. 2,1C3.70 


Total 


-,,  531,504.17 


al  Pacific: 

[California ^.-. ^.» .,-.-.-.,.. ^^.  330,7)25.59 

[Nevada — ._. — _ — .. Jn,H9T  10 

I  Utah ^--, -..-,,. „-,.,. , 15:j,4r>3.  hi 


Total 


54a,  07a  65 


i  Pacific: 

[Kansas .......^ ^-.-,— ,_,.-.,-  798,870.2:1 

tColorado  ...,_- *^, 25,«<>U57 


Total 

Bt-auch  Union  Paeilic; 
vansji*  --^_* * ^._. 

:    I  tic: 


.1 


ix  ciij  luid  Pacific: 
iKebraska 


824,5a^.ao 

4,310.17 
5, 026.  05 
1,037.711 


!  following  rftjvtomenl  shows  the  immber  of  aerea  patented  to  and  selected  by  eaeh 
n  several  t-ompanic»,  which  selections  are  now  pending  in  this  ofllce: 


Baitroad. 

Aer^  patented. 

Uooaijl 

Vfii^Tifl^n 

...»».•...■  •iitH^iauV 

3,«l6,t78.0« 

i.oiu.iimso 

W.5.71J.03 
2Ift,2M),n» 
417t  70^.08 

4 
m 

Mi 

U---^      --^  -  .;v-iiC.«„«.«..«. 

4l,ttW4.2a 

-                                    ....... 

"• 

Mitf. 

5,?m,5ii>.fti 

P— - 
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The  following  slatcment  shows  the  number  of  ucred  Helectecl  by  each  of  the  several  on- 
IMinica  (including  patented  selections),  the  estimated  number  of  acres  gnmted  tocMfaf 
and  the  estimated  number  of  acres  remaining  unselected: 


Railroad. 

Acres  selected. 

Esiiniated 
number  of  acros 
•    granted. 

Eillmatod 
number  of  Mm 

Union  Paciflo 

3,147,eS2.17 

1,586,2K7.24 

1, 788,252. 83 

222,560.26 

453. 794.  U8 

43,336.02 

11,309,844 
8.000,000 
6,000,000 

6.413,71171 

Central  Paoiflo 

ini,747.I7 

Kanfinii  Paciflo .................  . 

(*entral  Branch  Union  Paciflo 

Western  Paciflo 

Sioux  City  and  Paoiflc 

1 

The  commissions'  letter  is  herewith  returned. 

Very  respectfully,  your  obedient  servanti 


Wm.  a.  J.  Spabkb, 


Agreement  of  iJie  Trariscaniinental  Aawciation. 

Rcaolvcd:  (1)  San  Francisco  and  Portland  shall  be  regarded  as  common  pointB  in  Uie 
matter  of  rates  to  and  from  Eostern.common  or  competitive  i>oints. 

(2)  The  through  rates  via  all  routes  to  and  from  Portland,  via  San  Francisco,  and  to 
and  from  San  Francisco,  via  Portland,  shall  be  the  same  upon  business  exchanged  with 
Eastern  common  or  comx)etitive  points  in  the  United  States  or  Canadas. 

(3)  All  business  {Missing  through  San  Francisco  to  or  from  points  north  of  the  Oicgn- 
California  State  line  shall  bo  delivered  to  the  line  of  the  Oregon  Railway  and  Navigitioi 
Company,  Pacific  Coast  Steam-ship  Company,  or  Oregon  Improvement  Company,  in  eot- 
fiidemtion  of  which  the  companies  named  will  give  to  the  Southern  routes  a  retaite  of 
20  per  cent,  from  the  tariff  rate — which  shall  not  bo  increased — between  San  FraDdm 
or  Portland  and  points  north.  It  is  further  agree<l  that  in  the  event  of  ocean  competi- 
tion l)etween  San  Francisco  and  said  Northern  points,  the  steam-ship  lines  of  the  alxm* 
named  companies  will  guarantee  protection  ancainst  rates  made  by  other  steam-ships  not 
controlled,  subsidized,  or  chartered  by  any  of  the  lines  xwirlies  to  this  agreement. 

ICates  on  businrss  to  and  IVoiu  points  north  of  the  Oregon  and  California  State  line, 
when  carried  via  San  Francisco,  except  the  business  of  Portland,  and  the  canned-sal  moo 
business  of  Astoria,  shall  be  made  by  abiding  to  the  l*ortland  or  San  Francisco  rates  a 
charjije  which  shall  not  bo  less  than  the  local  charge  of  the  Northern  Pacific  Railroad, 
between  Portland  and  such  points,  nor  more  than  the  present  established  rates  l)etween 
San  Francisco  and  such  points,  less  the  20  per  cent,  rebate  hereinbelbre  guarantied. 

(1)  The  through  rates  between  e;UHtern  throu;^h  or  competitive  points  and  points  in 
California,  other  than  San  Francisco,  for  bnsiness  forwarded  via  Portland,  shall  1)6 made 
by  adding  to  the  throuj;h  ratea  between  said  eastern  points  and  San  Francisco  the  cur- 
rent local  rates  of  the  re;;ular  estiblLshed  transportation  lines,  which  may  carry  the  boa- 
nes.s  between  said  California  joints  and  San  Francisco. 

(.^))  All  lines  here  represented  solemnly  agree  to  maintain  the  rates  now  in  force,  or 
whi(;li  may  hereafter  be  mutually  agreed  upon,  between  San  Francisco  and  Portland, on 
the  (me  hand,  and  eastiTn  through  or  competitive  points  in  the  Uuit^jd  States  or  Cam- 
das  on  the  other  hand,  without  cut,  rebate,  or  deviation  in  any  manner,  it  l)eiug  the  un- 
derstanding that  the  giving  of  passes  or  reduced  fares  to,  or  upon  request  of,  or  fora^ 
count  of  shippers  or  consignees  or  their  families,  or  to  any  person,  for  the  purjioseofin- 
llucncing  business,  or  the  payment  of  any  ti(rket  commissions,  sluill  be  regarded  as  a  vio- 
lati(m  of  this  agreement,  subjecting  the  olfendcr  to  the  penalties  hereinalter  provided. 

(o)  From  and  after  the  date  of  this  agreement  no  street  c^>mmissiou  or  ticket  rcbite 
on  eiust-bound  overland  tickets  will  be  paid  by  the  companies  parties  hereto;  and  coo- 
nwting  eastern  lines  shall  be  requested  by  the  conunission  hereafter  to  be  appointed  t* 
disc^ontinue  the  payment  of  street  commissions  and  rebates  to  passengers,  and  the  making 
of  any  cuts  whatever  from  established  through  rates;  and  .should  any  such  railroad  con* 
pany  fail  or  refuse  to  i^raply  with  such  re<|uest,s,  it  shall  be  the  duty  of  the  commiasiODer 
to  not  ify  the  Paciiic  coast  terminal  companies,  which  shall  then  suspend  the  sale  of  all  tick- 
ets over  the  lines  so  failing  or  refusing  for  so  long  a  time  as  the  commissioner  maj direct 

And  further,  the  Pivcilie  coast  terminal  companies  .shall,  through  the  commisBioMr 
redeem  (within  five  days  Irom  date  of  issue),  at  the  full  amount  received  by  them  then- 
for,  any  and  all  through  tickets  of  their  re''i)ective  issues,  purchased  by  or  for  | 
at  Nuch  times  and  \mder  such  circumstances  iis  may  be  deemed  I>e8t  by  theoommMli 

(7)  All  special  oonlracts  bindvi^^  ^y\)\m^t^\!()  qm^  or  more  of  the  pcurtifls  bento  i 
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hediaUiy  tbrown  open  to  each  and  every  other  x^arty  to  this  agreement,  and  con- 

I  shippers  shall  be  nfitilled  U>  that  eflect. 

i  ci3UimLsi«ioDiff  shati  l>e  appointed    whose  sulaiy  nod  expoQses  shall  be  paid 

by  the  parties  hereto  in  propf>rtion  m  the  earnings  from  the  huBineas  subject  to 

Yreineut  are  shared  by  each. 

bid  eommuaioner  shall  arbitnite  all  dispute  arising  nnder  thb  agreement  be* 

Rie  parties  thereiOt  and  his  decision  shall  be  dual  and  binding  upon  all.  Cdm- 
j  one  or  more  partifea  against  other  parties  hereto  shall  be  made  in  writing  to 
imisaioner,  who  shall  promptly  investigate  and  give  judgment  according  to  the 
riihin  thirty  days,  unless  more  time  shall  seem  to  be  neoeasary  for  full  inquiry 
isidenition  upou  the  part  of  the  comuiiss inner. 

If  any  party  hereto  if*  ailjudgod  by  the  commissioner  to  have  deviated  from  the 
h<5d  rates,  said  party  shall  be  lined  for  each  otTeuse  three  tima^  the  amount  of 
^  wliich  would  have  accrued  frmii  tbe  businc^is  had  it  been  taken  at  the  rcgu- 
fcubllihed  nites,  but  not  less  in  any  t^i^se  than  |r»<}0. 

jElach  party  hereto  shall  deposit  with  some  solvent  bank,  to  the  order  of  tbe 
inooer.  ihe  sum  of  $ri,(M)0,  and  shall  keep  that  sum  so  deposited.  From  said 
!  lines  shall  be  collected  by  the  commissioner. 

The  lines  oollectetl  by  the  couimis9i<mer  shall  be  distributed  among  the  non-of* 
panics  hereto  in  proportion  to  their  earnings  from  the  business^  subject  to  this 

The  eommissioner  sliull  have  acct^s  to  all  botjks  and  pa{)era  of  the  parlies  hereto 
bivea  bearing  upon  the  Pacific cxMUSt  traffic,  which  is  the  subject  of  this  agreemenL 
St  is  also  aj^reed  tliat,  so  fiir  as  pmctitable,  the  parties  to  Ibis  agreement  vmH  pro* 
I  through  rates  and  earry  out  all  instrneltons  that  may  l>e  b«u»?d  by  the  c  ommiR- 
b  order  topmtect  the  through  rates,  ao  that  one  line  may  not  have  any  ad%'antage 
^  other  line. 

^id  commissioner  shall  be  promptly  supplied  at  the  close  of  each  day's  business 
legible  impression  copy  of  the  way- hills  lor  ull  freight  covered  by  this  agreement, 
91  lie  i^upplied  by  each  of  the  parties  bcret<^>  with  such  other  statistica  and  state- 
As  he  may  desire,  as  to  tbe  basinessdoue  by  them  and  covered  by  this  agreement. 
It  L*»  agreed  that  a  new  passenger  tariff  will  t>e  L*?ued  an  sotm  us  practiciihle,  and 
Ihe  lines  can  not  agree  on  rates  the  comrniHsioner  will  settle  all  the  differences 

K^come  op,  such  an  giving  side  rides  and  other  mutters.     His  action  will  be  liual. 
i  is  agreed  that  the  sulisidy  now  paid  the  Pactlic  Mail  Steamship  Company  tor 
ner?  Ijctween  San  Fraui^Lseo  and  New  York  shall  be  I>orne  by  the  several  compa*^ 
[»  represented  in  the  proportions  of  their  revenue  from  the  San  Francisco  business  j 

by  this  agreement. 

ft  is  uoderstooil  and  agreed  that  the  Pacific  mail  business  betweea  New  York  and 
mciseo  shall  be  managed  fairly  and  impartially  in  the  interests  of  all  lines  con- 
nod  sliall  not  l>eu*«cd  ivs  a  means  of  securing  business  for  any  one  or  more  of  these! 

ttgjiUist  others,  and  that  any  en m plaints  upon  this  subject  shall  be  reterretl  to  and  1 
I  by  the  commissioner,  subject  to  the  same  tine  that  is  provided  for  the  cutting  ofj 
i  being  nuderstoo<i  that  the  commissioner's  relations  to  tbe  Pacific  mail  business i 
I  New  York  and  Han  Francisco  shall  be  the  same  as  his  relations  to  the  other  bosi- 
irii  is  the  subject  of  this  agreement. 

S'his  agrt*ement  shall  take  eflect  October  1,  1883,  and  continue  in  force  until  He- 
Ul,  18S4,  or  until  ninety  dayw'  written  notice  shall  have  been  given  to  the  com- 
er, by  one  or  more  parties  hereto,  of  a  desire  or  intention  to  withdraw  therefiom. 
I  at  San  Francisco,  California,  this  2Mth  day  of  Septcml>er,  18813. 
I>f  the  Atchisun.  To  pick  a  and  Santa  F6  Kailkuad  Company, 
J,  F.  GODDARI),  Traffic  Mfinagtr. 
BURLINUTON    AN1»   MlSSOmi    KlVEB   RAILROAD, 

ByT.  X  POTTER,   lief-PrettidcfU, 

Ckntkal  PArTFic  Railhoad  Compaky, 
By  A.  N.  TOWNE,  Genrral  Mnmiger, 

Dknveb  and  Rio  Ghaxdb  Railway, 
By  B   C.  DODGE,  Vice- PnmUnt  and  Qrncral  Manager, 

GALVE!=rruN,  HAKRrsmtnct  and  8an  Antonio  Railway  Compaity, 
By  A.  N.  TOWNP:.  Gn^eral  Mnwufrr. 

North EKN  Pacific  Railroad  < 
ly  JOKN  MUIR,  Superintendent  of  7 

SoiTTiiKRN  Pacific  Railway  Coa>ii*j| 
By  A-  N.  TOWNE,  General  Mnpn^rr. 

The  Tkxas  and  Pa<  :        "     i  \Va 
By  H.  M.  HOXn:,  Third  1 

Union  Pacific  RAtLiVAt  v 
BjR  H,  iL  CLARK,  Genmii  Mi 
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Agrvniu  id  of  the  TraiiH-Cottfitu-nfal  A'tt^ui  iafitm. 

ToPKKA,  Kaks.,  yovtmhirS,  1863. 

Tilt)  uKreeiiiunt  of  the  TranH-ContiiKiital  Association,  dated  SepteiuWr  28,  1883,  i^ 
Imn'by  uIUtimI  and  aiiu-iidcd  to'read  as  follows: 

Scrtiou  4  is  amended  by  suljstitutin;:  the  word  "Portland''  lor  thcj  wonl  San  Fnin- 
ri.si-o  in  tiie  liist  two  ]>lacu*s  in  siiid  sertion  in  which  the  wonl  San'  Fniuciseo  occurs. 

Sirtions  1,  "J,  and  :J  are  canceled,  and  the  Ibllowin^  eliws«;s  sulistitut«l  therefor: 

ICute-H  between  S:in  Franeisi*u,  on  the  one  hand,  and  (ralveston,  Council  Bludk,  Omaha, 
Kanwis  (Jity,  and  intermediate  poinUi  on  the  MisMimri  Uiver  and  |)oint«  eommoQ  there- 
wit  ii,  on  the  other,  shall  be  the  s;ime  as  the  rates  lietween  Portland,  on  the  one  hand, 
and  Siiint  Panl,  Minnea}M)lis,  MinnesoUiTranstcr,  Dululh,  and  Superior,  and  pointsoom- 
mon  therewith,  on  the  other. 

Uates  between  San  Francisco  and  the  Northern  Pacific  ]kailroad\s  eastern  tcrmiDuls, 
and  pointsatst  theriMifvia  Portland,  .shall  be  made  by  adding  to  the  agreeil  Portland  rates, 
as  herein  jtrovitUHl  ibr.  the  established  ocean  tarilV. 

I^ites  iHaween  (Xiiuts  north  ot'the  Oregon  and  Calilbrnia  State  line  and  eastern  pointt; 
via  San  I'^nincisi'o,  shall  Ih'  made  by  adding  to  the  agreed  San  Francisco  rates,  herein 
l>rovided  lor,  the  established  ocean  tarilV. 

In  consideration  ot'the  tbre^»in«;.  the  Northern  Pacific  and  the  Oregon  liiiil  road  and  Nav- 
iuation  fomiKiny  shall  Ih>  )uid  by  the  other  linos,  parties  hereto,  in  the  manner  herein- 
iitli'r  pnividcil,  (»  ]hm-  cent,  of  the  ^ross  oaruinp^  accruing  to  the  s;iid  other  Hues  on  bnsi- 
ncHS  bet  ween,  or  |ui<sin;;  through  e;istem  points  herein  named  and  S:m  Frauci.si'O,  except 
business  received  iVom  or  delivered  to  the  Oi'cidental  and  Oriental  Steamship  Com})aDy. 
or  the  Pacific  Mail  Steamship  ('onip.iiiy.  it  InMug  undeisto<Kl  that  the  Northern  Facitic 
Kailio:id  and  the  itregou  Kaitioad  and  N.ivi«r:)tioi'i  ComiKiny  share  in  the  .sulisidy  to  be 
paid  the  Pacitu*  M:iil  Steamship  Company  inacconianee  withsecti«m  seveuteenth. 

St'ttlements  to  !»«•  iiKule  monthly,  on  receipt  of  the  Commissioner's  statement  of  the 
ni't  balamv. 

It  iH'iu'.*  nmlei-siiKHl  that  the  Traiis-Contiucnial  agreement,  as  now  mod itieil.  shall  not 
in  any  w.iy  aiVcct  the  rights  ot"  the  i)re4on  Slu»rt  I-ine  Uailway  Company,  or  the  Utah 
and  Northern  K.iilw.iy  lomiwny.  under  their  contracts  with  the  Northern  Piuilic  Bail* 
iwid  Company  and  the  iUv«j;on  Railway  an«l  Navi;;ation  Comiwny. 

IWri.h .{,  V\\.\i  liw  I'tah  and  Norihcm  Kail  way  shall  not  make  lower  rates  to  or  from 
S,m  FranciMO  nui  Poril.md.  Than  the  rales  m.uie  i«>  and  from  San  Fmncisco  direct  by  the 
|vivtics  hcrcio. 

.  s  or' .r.iy  oi"  the  memlitrs of  this afvsociationare 
..•  :.:'t  r-  .."v  admiited  to  this  as-^tx'iation.  the 
.  — .•: ..  •:  \::\z  t-ulic  riile-^  of  thisass4X'i:Uiun. 
^  :«".  "7  ■  .'iiiiHiitive  in^intsand  jmints  inCal- 
--  -.  .V..:.:,- 1  v:  i  P.iriland.  shall  be  madi'by 
V..-:  :■  .  :•  ■•.:::>  .;:id  Po:;!.ind.  the  curn-nt  WjI 
•      :    .:..-.  '.v/..-  h  Ta..y  carry  the  bu.-?iiK-!« Ik" 

^-  ■    :.."  '  .    -.'.'..v.w  t'.it-  yat.'s  n'»w  in  force,  or 

X  •.  A  •  -.  :i  >..:;  r:;iin  'N«  o  a!id  PortUuul.on 

;■    ■.>::;::;■•  I'liirt-d  '^i;!ic<  orCauiwhis. 

.'     ■■-  ::.  ..::;•■  !:;;.:r.«r:  it  boini:  the  uinlcr- 

...    -  '        :■-•••:.  Tt-  .;:t-t  of.  or  lor  the  ai> 

^     "  *     ■'  .'•"  'i   '^•'"-  !""thc  piiri>«>s»?  of  in- 

".     •.  ■         ■-.->-.   !.-.-'.■,.;■..:»»•  ft -i;.! Filed  as  vi"!;i- 

..  •  :    :.  .  vr  •  ..".•  -."  '•.•.:\.;..iit'T  pr«»viilwl. 

■  •      -■:.■-••    ■..•..>-:..:'.  .■:  iii.k«  t  n-kiteon 

■■.;•-     . "    '    . '■ ."  h'.  rt.  :■•:  and  mnneil- 

:    .       :■.■**■:  'o  l>e  apjxiiutetl  to 

»-     ^  :'•.-■.■   ^  ■--iv\.:t  r<.  and  the  niak- 

•    ■    *.-         :  "      iM  any  such  railroad 

-■'         >   .         •   *'.ir  iliity  of  the  I'um- 

^...i"l  tlien  Misj^endthe 

-     ,  '       : -:  .»  r:::i:a*  the  Coniini:*- 

-  '    .      '".:•  .:S:'.  the  oi>mui!«ioner. 

:.•:.;.: Ill  receivcti  by  them 

--■.-.■;  :rv  h.i*:^l  by  or  for  ^*- 

■  -   .-  ■-.  .:  -r.ttl  1h?si  by  the  com- 

■    ..  ".iiT  r«winies  hereto shiill be 
.  ■-    •    •    -  i^T'-rmeat,  and  contract- 
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L*llier  iiue. 

A  oommisdooer shall  be  appoioted,  whose  salary  aud  expenaes  shall  1>o  paid  jointly 
^3  in  proportion  as  the  earnings  Itom  the  bnsinesa  sabject  to  thii  a^ee- 

each, 
utnier  shall  arl»itmte  all  (Ji-p'if,  ^  n  I  .in  r  nn.l*  r  tln'^nirreeinent  between 
Bto,  aud  iiin  Owbion  iHUail  Iks  i/  L     Complaints  by 

_   .rtie^a^ain>^t  other  ptirtiesj  hi^e  ng  to  the  commia- 

who  shiiJl  promptly  itivestij$titti  and  gtvo  judgixt^jat  iieeordiug  to  the  iai'ts  within 
r  duys,  uole^i  mare  time  shall  accra  to  he  neceastiry  tor  fa)l  iu<iuiry  and  considem- 
in  the  fKirt  of  the  i-ommissioner. 
it  any  fn>rty  hereto  id  adjudged  by  the  commissioner  to  have  deviated  from  the^ 
'     jt<3s,  said  party  shall  bo  lined  for  each  oilbnse  three  times  the  amount  of 
1 1  would  liave  accrued  from  thebiLshiesc*  liad  it  been  taketi  at  the  regularly- 
i.ata,  but  not  le*^,  in  au/euse,  than  ;5>r><>0. 
Jiurh  party  hereto  shall  deposit  with  some  solvent  bank,  to  the  order  of  the  com- 
ouer,  the  Bnm  of  |5,O0U,  and  shall  keep  that  snm  so  deposited.     From  said  snm  all 
fahall  Ik?  coHectt^d  by  the  eommissioner. 
Thelinetg  collected  by  the  coumi;^ioner  shall  be  distribnted  among  the  non-offend- 
rlic9  hereto  in  proportion  to  their  earning;^  from  the  btiaineaa,  subject  to  this  agree* 

r  shall  havr  *  h  all  bix»ks  and  papers  of  the  parties  hereto 

II  the  F:k  !  itli«%  which  is  the  subjeet  of  this  agreement* 

iuit,  so  far  :l  ,  -  ibie,  the  parties  to  this  agreement  will  pro- 
id  cjir^y  out  all  lu.itructiuns  that  may  t>o  i-sf*ue<l  by  the  commift- 
I  the  thrxmgh  rates,  ho  thut  one  line  may  nut  have  any  advantage 

>imd  wmiraimioner  shall  be  promptly  ftuppHed  at  the  close  of  each  day's  bumness 
'   iible  impreasiou  copy  of  the  way-bills  tor  all  freight  covered  by  this  agreement, 
Jie  oupplied  by  each  of  the  parties  hereto  with  such  other  {ttatLstica  and  state- 

'  "  • f*     ■- *,   ^i-  business  done  by  them  aud  covered  by  this  agreement. 

uger  tiriti'will  be  i^iincd  as  soon  aa  pmcticable,  and 

itrs,  the  commisaiouer  will  settle  all  the  diflVireuce?^ 

ides  and  other  raotter*.     H  is  action  willlieflnal. 

paid  the  Pacilic  Mail  tSteamnhip  Company,  for 

a  6au  1  rajjcibco  and  New  Vork,  shall  be  home  by  the  several  <*om- 

ated,  in  the  proportions  of  their  revenue  fr<:>m  Uie  SAn  Francisco  busi- 

thi-4  agreomeut. 

ierstood  and  agreed  that  the  Pacific  Mail  business  lietween  New  York  and 

Bball  be  manafsed  fairly  and  impartial ly^  in  the  interesta  of  all  lines  coo- 

ill  not  be  nsed  03  a  means  of  se^'uriag  bosiness  for  any  one  or  more  ot 

inst  others,  and  that  any  complaints  upon  this  subject  shall  be  referretl 

M  decided  by  the  commissioner^  subject  to  the  same  fine  that  is  provided  for  the 

dog  of  mte3, 

lbcin!5  nndcratood  that  the  commiaKioner^«  relations  to  the  Pacific  Mail  business  be- 
pQ,  New  York  and  Hau  Francisco  Bball  be  the  same  as  hii}  relations  to  the  other  bnsi' 
^w^    ■    ^'  '    -  .\[  ■  '  ,  '^  -'  ' -        :    luent. 

Oetober  1,  IBBJi,  and  continue  in  force  until  De- 
j^o  i  ij..i*-.j    ^ .,  1    written  notice  shall  have  been  given  to  the  com- 

^  !  o  parties  htTClo,  of  a  dinire  or  intention  to  witlidraw  therefrom. 

n,  CaL,  tbi^^^th  day  of  September,  188:$. 

r  the  Atchison,  Topeka  akd  Santa  Vfi  Kailboad  CoMrAxv, 

J.  F.  CtDDDARI),  naffic  Mma^rr. 
r  tb9  Birai^iKOTO^  axd  Missouri  River  KAiLRoAn, 

T.  J.  I»OTTEIi,  Vicc-Premdmt. 
r  the  Cg^ETAL  PACIFIC  BAILEpAII  COMPANY, 

A.  N.  TOWNE,  GenfTftl  Mttntt^tr. 
r  the  Denver  and  Rio  Grande  Railway^ 

D.  C.  DODGE, 

Vice- Prcmdeni  owr  (general  ManaQtr. 
rthe  Galvkston,  HABRisBtmoH  and  San  Antonio  Railroad  Company, 

\    V   TOWNK,  Gt-neral  Manager, 

f  the  Northern  Pacific  Railroad  ( 


rtbeSorxHEBN  Pacific  RAiLROAn 
r  the  Texas  and  Pacifki  Rajlu 
rthe  Union  PAciFrc  Railway  t 


MUIK.  Supcrinitiidrnt  of  Trajfic. 
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I  i?efo/ul/oiM  adopitd  at  n  meeting  of  tlic  TranM^OontintnUil  Awioeinthii^  hdd  ai  Tbpdla,  Kmu,^  | 

November  7  ami  H,  1H83, 

UcAottttl^  That  wbilo  it  ia  the  wish  of  all  partita,  members  of  the  Tnuu-Ccroiitinilit  I 
iVii!K>ciation,  lo  coTitiiivio  eziAting  schedaU«i  ot'n*tcft  for  •*v*Mir--iinJi  partiet  frtnn  tti^f . 
r  to  the  Pncillc  miwt  and  return,  all  applk^tionfl  for  »ach  i  iliou  nit^ 

firmni^eiUtfnU  hcs  referred  to  aod  acted  apon  by  the  tmi  «>»rg  wrho  »b  ^ 

thone  tnlerested  iis  to  roatea^  etc. 

li*  nohcft,  That  from  and  after  November  10,  1883,  the  aUowoooes  of  finM  iMggigBi 
oTcrland  tickets  will  be  as  follows; 

I'm 

Emh  fall  or  whol«  weights .--—*.-—_.•.•.-«*-* -.-«-.-*-...-  IStkM 

'Thfyitrical  tickets,  aa  now ,^, .  -,>^  .,,,,,,— ■^,,,,,^T,,r»^,^-—..-rF,^^--^-  ttOtf 

^Trails- Pacific  tickets  as  now . *^«, .*„-.,. .. -   ^  ^f 

ChiMt^n'*  (})  tickets  one-half  of  above,  respectively, 

TIh  Mowancee  to  inclttde  baggage  cbficked  to  local  or  intermeiliati;  ;i«jutti,  I 

owLH  L  id  through  excess  or  extra  boggage  charges  (if  any }. 

AU  .-^i '  iiu'i  <  i^usH  or  emigrant  bagg^ige  to  be  checked  only  to  actual  destination  rift 
jMiJWcngcr, 

Hfmt/rrff,  That  from  and  after  November  10,  16H3,  no  stop-over  privilefjes  lie  fftiak 
to  holdiTH  of  ciui^ntnt  or  third-class  overbind  tickets,  excepting  in  cases  of  pa«dbl«iickJ 
atm^  makiug  Hiich  privilege  an  actual  neoesaity. 


Secrictaby's  Oftick, 
CkNTUAL  PAC  IFIt?  Kailhoad  Compabtt, 

San  FranciMcaj  Srpiembet  15,  1897, 
t)i£A)i  i^iu:  Jn  response  to  your  re<inest,  1  have  nuvilo  onU  and  hand  yon  hertwiiJlt,^ 
dia^nini  showinj{  the  Huc^  of  the  Central  PmuBc  l£ailro(id,  and  tho  tnortgagoi  thenDtJ 
This  duj^jram  is  in  acconlaoce  with  the  idea  expressed  by  yon,  m  I  tmdenrtand  it 
V<Ty  truly  yourrt, 

a  L.  LANSING, 
Aubiami  SetrHtttj. 

ClIAKl.ElS  l\  YuUNtJ,  Esq,, 

S^rft*irp  IL  S.  ViUiiflc  liaitwaff  Cbiaiiiiwfaa,  10  Wtdl  Btreet,  Ndo  York, 


Secbetaby^s  Offici, 
Central  Pacific  Kailboad  OosTFAyt^ 

San  /Vtfa/?M«>,  Stjrttmher  8, 1887. 

Bin;  In  response  to  yoor  verbal  request  made  at  the  hint  day  of  the  aemioa  of  j 
rOofiimissioQ  id  H$in  Francisico,  I  band  yon  herewith  statcmcutrt  regarding  the  lhi|^' 

^  ,'  tnilHc  of  the  Ceotral  Pitctfic  iiailroad  Comnany  and  MtodAled  linaK,  ( 

t  ymn  ending  18S(],  stated  annaally,  showing  the  decrease  of  rates  And  the  i 
of  traffic. 

Very  respectfully, 

O.  J*  LANSINO, 
AmStUmiSterkaf, 
Hon.  Robert  E.  Pattison, 

Chairman  Pacific  Railway  Oymmimion^  No,  10  WaU  Simi,  Boom  33»  Jfw  M 
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of  p(U9enger  traffic^  rates^  and  gross  receipts  from  Mtne^  on  Vie  Central  Pacific 
d  and  leased  lines,  and  the  same  lines  operated  by  the  Southern  Pacific  Company, 
prU  1,  1885. 

[C.  P.  R.  R.  Co. ^Passenger  traffic— 1877-1886.] 


Year. 


PoAaengerB 

Milea 

carried 

of 

one  mile. 

road. 

181,715,266 

1,783 

l78,77d,<US 

2.119 

180.779, 711 

2,319 

191,415,400 

2.467 

218,117,760 

2.707 

255,824.363 

3.041 

291.109.608 

2,998 

275.034,110 

2.967 

260.140,788 

2,802 

825,814,000 

2,860 

Paasengers 
carried  one 

mile  to 

each  mile  of 

road. 


101,907 
84,350 
77,963 
77,590 

•80.575 
84,125 
97.100 
93.011 
92,841 

113,921 


Rate  per 


per  mile. 


Cenia. 


8.02 
2.96 
2.72 
3.04 
8.06 
2.92 
2.78 
2.68 
2.45 
2.02 


Groos  re- 

oeipta. 


16.488,704 
6.284.913 
4.919.254 
5.819,794 
6,692,828 
7,474.216 
7.945,826 
7,226,570 
6.377.986 
6,579,561 


erage  rate  per  passenger  carried  one  mile,  for  1877,  was  3.02  cents,  as  compared 
I  cents  in  1886,  a  difference  of  1  cent,  or  abont  50  per  cent.  The  average  pas- 
iffic  for  the  same  time  shows  that  for  1886  to  have  been  about  12  per  cent 
lan  for  1877.  The  increase  of  passenger  traffic  is  thus  not  oommensarate  with 
;tion  in  rates. 

oas  receipts  from  passenger  traffic  on  all  lines  in  1886  was,  at  the  average  rate 
ents  per  mile,  $6,579,561.  Had  the  average  rate  for  1877  been  paid  on  the 
1886,  the  gross  receipts  would  have  been  for  the  latter  year  $9,839,582,  or 
!l  more  than  they  actually  were. 

)j  certify  that  the  foregoing  statement  is  compiled  from  the  books  and  records 
mtral  Pacific  Bail  road  Company  and  the  Southern  Pacific  Company,  and  that 
is  true,  according  to  the  best  of  my  knowledge  and  belief. 

O.  L.  LANSING, 
Assistant  Secretary  C,  P.  R.  R.  Cj. 

ibed  and  sworn  to  before  me  this  7th  day  of  September,  A.  D.  1887. 
]  E.  B.  RYAN, 

Notary  Public  in  and  for  the  City  and  County  of 
San  Jfrancisco,  ^te  of  California, 


of  freight  traffic,  rates,  and  gross  receipts  from  same  on  the  Central  Pacific  Railroad 
toed  lines,  and  the  same  lines  operated  by  the  Southern  Pacific  Company  from  April 

[C.  P.  R.  R.  Co,-Freifirht  trafflo— 18n-1886.1 


Tear. 

ToxiB  cairrtied 
per  mile.    , 

Mtle« 

or 

roiKl. 

Tons  eai^ 
riedoEW 

mite  to 
CAch  uiUe 

DTnwL 

Ektopet 

2.71 

2.43 
%U 
2.1G 

lit 
in 

1.83 

1.38 

eafptafrQiu 
ifelBtil. 

— — ^ ..., ^. 

^2,281, 71S 

733,2»,a» 

064,SP73>9 
6&ia«.  152 
M9,5U,417 

I,7S 

%m» 
im 
%'m 
»,oa 

2.9iB 

a.ifi7 

2^800 

27U.»e5 

29w.aas 

ZM,S31 

23»,4r^ 
332,  aw 

m73a,M9 

w,  sua.  376 
l(lt«34,Q^4 

lT,345,iBT 

t^M42.  im 

i^mi^ma 

..™.  „ . — «..«***^.......„ ..., ,., 

13.ail.0S4 

13,06$,  430 

^  rate  for  1877  was  2.71  cents  per  ton  per  mile,  as  compared  with  1,38  Va.  t88ft^ 
Doe  of  1,33  eenta,  or  about  100  per  cent.    The  aveTag<e  iiikS&c  lot  \^!kA  «»&ib  >&a&A 
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shows  that  for  1  ^88  to  have  been  but  ahoat  65  pur  cent,  greater  thna  for  l^fTT,     The  inctisi 
of  trafUc  is  therefore  not  cn^  i  ite  with  the  n*d action  of  mtcs. 

Tlie  griiHs  rcc<^ipt»*  Imm  llic  J'oi  all  linen  in  IKHH  wiw,  At  th«  nveiagft  mte of  | 

IJiS  cent>4  ptT  ton  per  miU\  ii^jn-^.-Uo.     ifiwl  th<^  nvcrttKC  mle  of  l*<i7  bf»«ii  pfidooilii 
tratlic  ot  lK^(i  thti  gross  rectiipta  woiihi  have  been  $25,733,  (MJU,  or  about  S12,$4I,679im 
than  tbcv  iu^aaUy  were, 

I  bcrt'by  certiiy  that  the  foregoing  Htutetuetit  k  compiled  from  the  books  aiMt  reooidi  i 
of  the  Central  PiH'itic  Hailroncl  Comiiany  and  Southern  Patdlic  Compai^«  nudthittbt  | 
8ain«  U  trae  according  to  the  be«t  of  my  knowledjM  and  ttelief. 

O,  h,  LANSIKO. 
AMgUdaiU  SecrOary  a  F.  £.  B.  Ot, 

Bubmjribed  and  ewom  to  before  me  this  Tth  djyr  of  September*  A    TV  Ihtt. 
[ska  J.]  E.  1 

NoUtry  Pu^ie  in  tmdfor  thft  Vtiis  ■  ui^of 

San  Fmneiteo^  iitaU  qf  (Jdlijmiia. 


UnfiON  PACTric  Railway  Company, 

Gknkkal  TRAFKir  Manaorb's  Ofticx 

(htwhn,  ScptewlHT  29»  1>^, 

Dkau  BtB;  Iq  my  exainiuiition  the  CoiumiH^ion  a^kect  nn  evj^htn^ition  of  rehat<»  )«ji4 1 

on  coul  Hhip|)ed  «rnni  Ktdoti«  iitid  hIsk)  rt'tiutc^i  tmid  U)  tlu      '    '    'Till,  in  KuntsiK.    iill 

wiw  not  familiar  with  the  vnr^t'H  at  thc^  timo,  1  huvc  r*ii:  ::U«1  thc^m,  amlorpyl 

lNh>w  the*  rcroid,  which  will  nhow  why  tf         -   'ten  Wi*h  ;i.im^^vmI. 

You  will  tilwo  iSiid  topy  of  the  »woru  *-  i  ,1.  II.  IVrjauHun,  ^\  >  wlijl 

IhC  l*l»»oa  Till  illr  inriiTinKV  vv  m  forec^l  to  | :    -  tu  tho  Onuilui  :im1   '  rlrtl 

fcmeltiu^  nil  ^ofi  HhtpmenLHiir  hitliioiu    'I'hi 

of  my  te.H*ii!:  .  i   (he  ormfielitirin  wi«  hiive  lunl 

bute. 

Yonra  truly, 

TH^)^^,   l..  KiMi'-AiJ., 

A»>tiit{utit  ta  yirr-prrfidtifi, 
CUAllLVSi  l\   YtlUKO,   Eeq., 

SfcrHaty  htcifie  Hnihrn^  CofHmimoiit  10  Walt  Stffti,  Ne%B  York, 


[RldonCoAl  nnd Mlrilntc C^fkipAiiy,  Omnliii.    nniinun  &  Adaaii^ Centml  tliy.    fleiwietigt 

t>etiJie  MUn  UumwiDi^ 

t)tJToi-  '     I'      ' 

Dkau  Hilt :  PIciise  red  nee  chargeH  to  ft.5(>  per  ton  O^ni  Ottnmwa  oi  i 

CVn trill  Cify»  rhnijiinK  thi'  CliieJigi*,  Hwk  InUiiul  ami  IWitle  JCaitroad  60  ptjt  a;iii-  iil\h{ 
overthar;;i%  uwiuij  iiiioe  witijsht  im  ImstH  of  wttlemrnt. 

It  wiiH  nr4^"ef<Hary  tor  xth  to  nmk**  thi«  nitr  of  f  If^o  in  order  t.        ^  '  ' '  '   '        ^ 

Crntrtil  City  ftt  thf  tainw  prtre  at  which  ^VhikT  Hreji>*f  n>{il  w.« 

t*leaALi  ^iv«  the  matter  humeilLite  iittcuttoD,  an  1  have  hhuI  i»*  ;.ii.  i.,..i,. ^.  ^ 

the  Ehlon  Coal  ami  Mining  C\inip«ny,  that  we  would  make  immediate  retaiiU. 
Yourw  truly, 

J.  A,  MUNKOt: 
JjWjrfdnl  Gentrat  Freight  Afnl 
J.  G,  Tavixxc,  Krtci,, 

Ft  tight  Andihn',  Omofnt^  Ntltr, 


[Qklon  To^l  luid  Mini  nil  Com|inny.  Omnhrv.    Itaiithiiiii  Vot^L    Tapers  and  eiponM  bllU  bera«HI^  | 

• 

txntmtit  10,  18n1, 
DCAtt  8ir:  Pleaee  re^luce  ebarKeB  to  $1  '^'"^  tu-r  t/.n  ..^  S,ukih,  nf  n.hi.-  vv*....lit.  rMom«  " 

Ottumw(t«  Iowa,  to  Hastings.     Chiirge  t' 

their  proportion.     We  had  to  make  thiJi  t 

tit  ion. 
Your  immediate  alienUou  \kl«»we,  na  I  luive  said  to  Mr.  Loddi  of  tlie  Etdoo  CV»1  lol 

Mioi tig  Company,  l\ial  n^^^  ^o^\<\  n^t«xt^  Va  ^^^^^  ^«;«n.  A^^vka  ^tiampUf;  noil  liul 
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BfleafB  tbe  last  claims  we  shall  have  of  this  character,  for  I  believe  the  coal  question 
eery  nearly  settled  and  that  we  shall  be  able  in  the  fa  tare  to  make  something  oat  of 
9  bnsiness. 

Yonn  tfi^y, 

J.  A.  MUNROE, 
AasislaiU  General  FreiglU  Ag^. 
J,  G.  Taylor,  Esq., 

Frtighi  Auditor ,  Offiaha. 

OCTOBKE  11,  1883. 
Dear  Sir:  Papers  and  original  expense  bills  herewith.     Please  reduce  to  $1.50  per 
1  from  Eldon  or  Ottomwa  to  Lincoln,  based  on  mine  weights,  divisions,  Chicago,  Rock 
and  and  Pacific  60  per  cent,  Union  Paicfic  40  per  cent. 
Yours  truly,  ' 

J.  A.  MUNROE, 
A89i»iani  General  Freight  Agent. 
J.  G.  Taylor,  ^., 

Freight  Auditor ,  Omaha. 

Rates  necessary  to  meet  price  made  by  B.  and  Art.  on  White  Breast  coal. 

J.  A.  M. 


General  Frbight  Department, 

Omaha,  October  10,  1883. 
rhe  freight  auditor  is  hereby  requested  to  reduce  the  charges  Eldon,  Iowa,  to  Kearney 
|2  per  ton  on  10  car-loads  coal,  consigned  to  L.  R.  Moore,  as  per  attached  expense 
lis. 
ivisions: 

Per  ton. 

Union  Pacific  Railway .._ $1.00 

Chicago,  Rock  Island  and  Pacific.-. 1.00 

Through _ _ 2.00 

J.  A.  M. 


General  Fretqht  Department, 

Omaha,  October  10,  1883. 
The  freight  auditor  is  hereby  requested  to  reduce  bridge  charges  (council  Blnils  to 
hnaba  to  2  cents  per  100  pounds  (minimum  weight  30,000  pounds  per  car),  on  50  car- 
iMids  coal,  shipped  by  Eldon  Coal  Company,  Eldon,  Iowa,  and  consigned  to  various 
Arties,  as  covered  by  attached  expense  bills. 

J.  A.  M. 


[Bpeoial  notice  29(H  Z.l 

General  Freight  Department, 

.     Omahaf  March  22,  1884. 
Tbe  freight  anditor  is  hereby  requested  to  refund  3  cents  per  100  pounds  from  the 
dMHges,  Clyde  and  Lawrenoeburgh  to  Kansas  City  and  Leavenworth,  on  248  car-loads 
Snin,  shipped  by  the  Clyde  Mill  Company,  Clyde,  Kans.,  and  consigned  to  various  par- 
te, SB  covered  by  attached  copies  of  billing.     Refund  made  to  meet  rates  via  Mis- 
I  Pacific  Railway. 

J.  A.  MUNROE. 


[Bpecial  notice  2610  Z.] 

Omaha,  AprU  8,  1884. 

Tbe  freight  unditor  is  hereby  requested  to  refund  the  charges,  $38.42,  Kansas  City,  to 
XnmDeebnigh,  on  one  car  lumber,  consigned  to  Clyde  Mill  Company,  and  which  was 
liaeraciing  com  cribs  at  Lawrenoeburgh.     Chicago  way-bill  606,  Decembers,  1883. 
I  hill  herawith  attached. 
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fSpecial  notice  2649  Z.] 

Omaha,  Apnl  14, 188C^ 
The  freight  auditor  is  hereby  requested  to  refaod  3  cents  per  100  poundB  from  ^^^ 
charges,  Lawrencebnigh  and  CI jde  to  Kansas  City,  on  73  car-loads  grain,  consigned^^ 
varioas  parties,  as  per  attached  statements  of  billing.     Kefnnd  made  to  meet  ntea^ 
the  MisBonri  Pacific  Railway. 

J.  A.  MUNRO^ 


fSpecwl  notice  2663  Z.] 

Omaha,  Apnl  31, 1^^ 
The  freight  auditor  is  hereby  requested  to  refund  shippers,  Clyde  Mill  Company,  K^jJ^ 
Kans.,  G  cents  per  100  pounds  from  the  charxets  Clyde  and  Lawrenceburgh  to  Kanssia  (^ . 
on  186  car-loads  com,  consigned  to  various  parties.     Refuna  made  as  against  rat«8  pu 
Missouri  Pacific  Railway  Company.    Statement  of  billing  herewith  attached. 

J.  A.  MUXBO£ 


Denver,  Augud  13, 18S7. 

Dear  Sir:  In  reference  to  the  investigation  recently  made  here  by  the  railrotd  oom- 
missioners,  and  your  request  that  I  should  advise  you  in  reference  thereto,  yoo  being 
absent  from  the  room  when  I  was  out  upon  the  stand.  I  have  to  submit  the  foUowiDg: 

The  rate  on  20  cars  P.  S.  &  K.  Co.,  bullion,  shipped  February  20  to  March  12,  li^ 
Pueblo  to  MiKOuri  River,  was  $10  per  ton,  rebate  $5  per  ton,  net  rate  $5  per  ton,  Atdh 
»on,  Topeka  and  Sante  Fe.     Paid  by  voucher  June  Id,  18d5. 

15  cars  Bin  P.  S.  &  li.  Co.,  shipped  April  21  to  May  5,  1385,  net  rate  |6  per  too.  Pa- 
eblo  to  Missouri  River,  B.  &  M.  R.  R. ;  voucher  June  18,  1885. 

127  cars  Bin  P.  S.  &  R.  Co.,  April  15  to  August  1,  net  rate  $6  per  ton,  Pueblo  to  Mis- 
souri River,  Atchison,  Topeka  and  Sante  Fc.  Paid  in  two  installments,  voucher  Jaljfi. 
1885. 

57  cars  Bin  P.  S.  &  R.  Co.,  August  1  to  31,  1885,  net  rate  $6  per  ton.  Pueblo  to  M»- 
Houri  River,  B.  &  M.  1^  R.     Paid  in  two  installments,  voucher  March,  1886. 

5G  cars  Bin  P.  S.  &.  R.  Co.,  September  1  to  31,  1885,  net  rate  $6  per  ton,  Pueblo  to 
Missouri  River  B.  &  M.  R.  R.     Paid  in  two  installments,  voucher  January  27, 18B6. 

40  cars  Bin  P.  S.  &  R.  Co.,  Otober  l^^^So,  net  rate f^G  per  ton,  Pueblo  to  Missonri  RiTer, 

B.  &  M.  K.  U.     Paid  in  two  installments,  voneher  January  1S^6. 

.■>!  cars  Bin  Eilers,  November  18<),  net  rate  §G  per  ton,  Pueblo  to  Missouri  River,  R 
v^  M.  K,  K.     Voneher  February  24,  l^G. 

42  cars  Bin  Eilers,  December  1?:^>5,  same  as  above,  voucher  March  12,  lSc<(),  B.  &  M. 

'Si  cars  Blu  Filers,  January  18S(j,  same  as  above,  voucher  April  16,  1SS(5,  B.  ^M. 

3S  cars  Blu  Eilera,  February  1^^6,  same  as  above,  voucher  May  24,  1866,  B.  &  M. 

:Jl  uirs  Blu  Flilers,  March  18S6,  same  as  above,  voucher  June  14,  1886,  B.  &  M. 

r>7  cars  Blu  Eilers,  April  l*^*''^,  same  as  alwve,  voucher  July  26,  1886,  B.  Sc  M. 

50  cars  Blu  Eilers,  May  l^s*^,  same  as  above,  voucher  August  2,  1886,  B.  &  M. 

4'2  cars  Blu  Eilera,  June  1S86,  same  as  alwve,  voucher  September  18,  1886,  B.  &  M. 

49  Girs  Blu  Eilers,  July  1886,  same  as  above,  voucher  September  1^,  1886,  B.  &  M. 

5")  cars  Blu  Filers,  August  1SS6,  same  as  above,  voucher  B.  &  M.  R.  R.  Paid  direct 
to  Aurora  while  I  was  in  Gleuwooti  Springs. 

For  the  balance  of  the  year,  I  being  absent,  the  claims  were  made  up,  some  by  me 
while  in  Glenwood,  and  the  balance  in  the  Aurora  S.  &  R.  Co.'s  office  and  settled  direct 
without  passing  through  my  hands.  All  other  payments  mentioned  above  were  reoeiptod 
for  by  me. 

From  May  6,  li^Sl,  to  November  5,  IS*^.  the  net  rate  on  bullion,  Missouri  Riverto  Au- 
rora, was  10  cents  per  hundred  pounds.     To  Chicago  lor  P L Co.,  12)  oentBper 

hundred  pounds.  The  net  rate  on  bullion  froiu  Colorado  points  to  Missouri  River  ooo- 
sigued  to  Pennsylvania  Lead  Company,  prior  to  January  1,  1866,  never  ezeeeded$7  per 
ton  (Denver  or  Pueble  to  Missouri  River),  and  a  great  many  car  loads  were  carried  fion 
$7  down  to  $3  per  ton,  and  for  a  short  time,  as  nearly  as  I  can  remember  withoat  find- 
ing some  old  memorandums,  as  low  as  $o.*25  per  ton  D.  or  P.  to  Miasoori  Biver. 
Yours,  respectfully, 

J.  H.  FERGUSON. 

The  $6  rate  on  Eilers  bullion  was  subject  to  three  months'  notice  of  withdimirill^thi 

C,  B.  &  Q.  R'y.     My  term  of  othce  with  the  A.  S.  &  N.  Co.  expired  on  Jaaoaiy  15,  IflW, 
and  up  to  that  time  I  had  received  no  not  ire  ot  the  withdrawal  of  the  rate. 

J.  H.  FEBOUSOK. 
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\TE  OF  Colorado,  County  of  ArapaJioe,  sh: 

r.  H.  Ferguson,  being  duly  sworn,  on  his  oath  says  thai  the  above  and  foregoing  state- 

ut  is  true  to  the  best  of  his  knowledge  and  ability. 

J.  H.  FERGUSON. 

labscribed  and  sworn  to  before  me  this  13th  day  of  Angast,  A.  D.  1887. 

EDWARD  L.  RAYMOND, 

Nolwry  PMic, 


THK  UNION   PACIFIC  RAILWAY  COMPANY. 

worandum  of  sterling  loans  guaranteed  by  Messrs.  Frederick  L,  Ames^  F,  Gordon  Dexter, 
Charles  F.  AdamSjjr,^  and  Slisha  Atkins. 


c 

Guaranteed  sixty 
days. 

Renewed  sixty 
days. 

Renewed  sixty 
days. 

Renewed  sixty 
days. 

Renewedsixty 
days. 

ToUl. 

Date. 

Amt. 

Date. 

Ami. 

Date. 

Amt. 

Date. 
Nov.29 

Amt. 

Date. 

Amt. 

000 

000 

June   3 

DoOan. 
482,500 

Auff.  2 

DoUart. 
841,000 

Sept!30 

DoUars. 
481.500 

DoOi. 
240,125 

*  1885." 
Jan.28 

DolU. 
241,000 

1,445,000 
481,125 

coo 

000 

June  13 
June  16 

June  20 
June  30 

241, '500 
241,750 

482,000 
480,000 

AuK.12' 
Aug.l2 

Auff.lO 
AuK.29 

240,750 
240,875 

481,500 
482,500 

Oct.  11 

240,500 

722,750 

000 

000 

Oct.  17 

480,750 

Dcc.16 

480,250 
246,060 

1886. 
Feb.l4 

482,750 

2.407,250 
962,500 

00(» 

Oct.  28 

239,875 

Dcc.27 

479,875 

ooo 

Dec.  30 

479.250 

479.250 



(■1 

2,407,000 

1,926,625 

j 

18442,625 

960,875 

723,750 

7,460.375 

1    "*    ' 

renty  loans  aggregating  97.460,375,  or  £1,550.000  sixty  days.    Largest  amount  outstanding  atone 
.  $1,927,750. 

>mptrolleb's  Office,  Boston^  June  2, 1887. 

[Office  of  Lincoln  Board  of  Trade,  J.  E.  Utt,  secretary.] 

Lincoln,  Nebb.,  July  0,  1887. 
ENTLEMEN:  Iiiclosed  find  copies  of  protests  served  on  the  Missouri  Pacific,  the  Bar- 
ton, and  Missouri  River,  in  Nebraska,  and  the  Chicago,  Burlington  and  Qnincy  Rail- 
Is,  at  this  place;  also  the  arguments  with  which  we  propose  to  go  before  the  Inter- 
s  Commission.  ' 

^hile  we  have  made  no  specific  charge  against  the  Union  Pacific  Railwapr  Company, 
mplicate  them  in  making  the  complaints,  as  being  parties  to  the  combination  that 
ts  to  discriminate  against  this  locality,  and  in  favor  of  Omaha, 
lease  furnish  me  with  a  list  of  the  rates  given  by  Himebangh&  Merriam,  commenc- 
wiih  1883,  and  terminating  April  5,  last.  This  is  for  the  information  of  C.  T.  Brown 
0.,  a  grain  firm  located  at  this  point.  They  state  that  they  have  thirteen  elevators, 
\ih  cost  $3U,000,  on  the  line  of  the  Union  Pacific  Railway;  that  during  the  year  1883 
r  rebate  was  5  cents  per  hundred  weight,  but  since  that  date  the  Union  Pacific  Rail- 
has  paid  them  but  2  cents  per  hundred  weight  when  they  transferred  the  grain. 
Ml  they  asked  lor  special  rates  they  were  told  plainly  that  they  could  have  no  special 
s,  but  that  they  must  sell  to  the  Omaha  firm.  This  they  were  compelled  to  do, 
!h  to  their  detriment,  and  against  their  wishes.  This  has  been  the  situation  since 
t. 

Very  respectfully, 

J.  K  UTT. 
NioN  Pacific  Investigating  Committee,  Kansas  City,  Mo. 
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7b  the  Mt'stufuri  Pticijti'  tiniltrny  (yitnpnHi/,  fh  atjenU  and  atlunujfM  at  Lincoln^  S'rbr. 

You  will  tukc  notice  that  I,  or  we.  ol»jtH:i  uud  proU-nt  iiisaiiifit  piiym<jul  of  ihr  nciNii« 
rrt'i»(!it  <  ':  ''  ■'  '  '  '     if  now  Wm  '    '  '       'omimny  to  Ihaclly, 


to  wit: 
From  Chicjitjoand  common  poiutj* 


its  from  lb  ; 


.^iiMtin««MtlJicnQ( 


1,      2.     3.    4.     5.     A.     B.    C.     D.     K.    Salt 
100    &'{    57    il     35    iO    35    28    35    21       25 

Twtsk  Saint  LoajSi  Emi  Sumt  LouI««  and  common  pointa: 


L   2.   3.  4.  a   A. 

B.   C.  B.  E. 

HO  01  47  :m   30  aaj 

27|  23  20  16 

I'lit^  fotlowiug  reftionfi  ore  icivvn  to  jtmttiy  ilmactton  Ukken  io  tht8  isuttjiaoe: 

Tlii^  rtttoM  nud  charj^cs  are  unjiistnnd  unrvuHOniiblA  lu  oompurtHl  with  iJions  toi 
u(hI  (^innw'fiog  poiiitM,  fbrcxj^mple:  TIk^  mUw  to  Loamille  jind  Omihn  uro  (h}i 
iiUfI  com  mull  ixiiote: 

1.     2.     S,     4.     a       A.        a       C.      I>.     E.      Salt. 
00    75    50    35    30     32i       28j      23     20      IG        30 

From  Saiot  Ix>nifl  jitid  East  Sulnl  Ijonin: 


1. 

% 

X 

4. 

5, 

A. 

B. 

C. 

T). 

1*1 

70 

65 

40 

30 

25 

25 

22 

18 

15 

H 

l*hc  distance  from  Haiut  Ijonls  to  LiDC!o1]i  vU  yonr  Una  b  1«mi  tbun  tha  dkium  w 
Otntbliu. 

Ifi  i^tablHbinK  mtew  to  IJtuHjIti  an''  «  wi,  ii,.  Him  (>^^  [^i  diitrei|j;ard«d  by  jour  lUi« 
nn^mUtit  iully  tbt*  isbort  bniil  is  witbi  • 

Tlic  pri-»4ent  rtdiediili' of  iuIch  la  ii  ii  :i«5iinAt  thin  locniitj,  jind  diirrt^fitf 

tbt3  cxuttvnf««  of  (riniibr  eofidiliuiiH  iitid  like  ciri->oftii«t;iiii*4'0,  MtiHiln  t 
f»Dimerriiil  imixirtimcCf  oomrM^tin^  witb  (>uiiibi»  for  sopromaf'y  tn  th#*  mf 
urtho  Mtf*iauri  ICiver,  and  tUvuri><l  witb  many  natami  (hv\  at 

Tbo  r.ik'**  rrotii  Clm^wi  aotl  KsUnt  I/hiim  Io  Lliu-oln  a^  :^  H 

per  fcnt.  lii    '         ''-■  ''      -   *       to  Oiiilb:!.      Tlltn  li   rT  »;:r*-<-ai<^Mt 

ot'lboMtHs.  '.icillc,  Itiirliii'CtoHaii  i  and  Mi** 

»4*>iirl  VhUi'>  ],.i ,,.!„,  i  ..iijectionn,  beioi4  c'>i»iB    .,.^,  ..  .  :        '•      -         napromii 

tlu^r  dilltTLMu^iiH  ttrid  placed  ttio  city  of  Lincoln  ott  »n  oxtortioimti)  bomji  \*y  an  nnUi 
ionibination. 

The  buflLocfiH  of  Lioooln  boj*  \icon  fostered  and  dcvolofKvi  by  rfltlv\  trij 

tht,'  liwt  twelve  years,  qaotluyj  UifinlLh  rate^  optriily  M-nd  privately,  ' 
I  |irc€edoDt  that  nhoald  govom  oxi1tir^^  tcirifl*, 
_    Therefore  we,  or  L  t£ive  final  iiotii'c  that  in  due  time  appeal  will  be  niadc  toibc  Hall 

BtatCH  courts  an  1  '        r.  .      '   •    <   nntorrrii  ComuU^lon  for  rr*!-  '   -•    '»-    j-- -   - 

eluiniM  will  lie  i'  nt  prt^-wt'd,  for  r^*iml^ll^^^ 

rutc^of  all  ovefi:,.,.^:     :.,„-  ,,„.     ,:Li"riicd  or  may  iic:cruc  on  ii.ji  — -  „_  .-, ,, 

lino  slave  April  5,  lti0. 

Lincoln,  Nebr.^ ,  1887. 


fItOTEOT  KOnCK* 

7(1  the  Bariintjion  and  Mimouri  Hmer  Railrthid  Companjf  in  Nebnutka^  amd  the  Ckk^fti,  i 
liwflim   nnd  {^uintif  Railroad  (hmpnn^  {inen^r)^  (Mr  CffmUi  and  liUomf^  at  Imtltt, 
Nehr,:  ' 

Yo  n  will  tiikc  mAiit^i  \\\w\\,  <m  v^e,  aV^ittiV  ^tA  ^u^^vg^^^\w^'^'l^eft<^gB^>^A>W^alJ^tw    i 
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ftiHtfnace  April  5  hist  from  Chicago  and  oommon  [>ointA,  or  originating  bejond- 

«) pie— from  Clik\iRo: 

1.       a      3      4.     5.     A.     B     C.     D.     E.    SalL     Hard  cool. 
100    81    67     61     35    40    35    ilH    *i5    21      25  25 

Ma  lumber  fro  on  Chicago,  SGcenta;  Glintou,  24  cents;  MiniieapoHs,  28  eentu  per  llM) 

I,  and  from  other  {miaU  higher  or  lower  rates  according  to  estAbliahed  differejiiiaU 

pa  the  Chiaigo  nite. 

, folio win;{  reasjon.^  are  niveii  to  justify  the  iiction  Uiken  in  this  instance: 

invtes  and  charges  are  oajn^t  and  anreasoniible  as  compared  with  adjacent  and 

fctng  points — for  eicample,  the  rates  to  Omaha  and  Loui^villOi  via  your  UaeA  from 

K     %     X     4.     5.      A.      B.     a     D.     E,    Bait,     Hard  coal. 
90    75    50    35    30    m\     ^\    2^    20     16       20  20 

[cmlnniber  from  Chicago,  20  cents;  Clinton,  18oent«;  Minneapolis,  22  cents,  per  liHl 
,  other  points  taking  the  nsnal  diflerentinli}  based  on  Chicago,  but  all  rates  are  at 
I  cents  per  100  pounds  higher  to  Lincoln  than  Omaha  or  Louiaville. 
bropariaon  of  your  exi»tin<^  tVeight  schednlbs  i^httw  that  the  rates  from  Chicaj^o  to 
b  average  1 IH  percent,  on  the  ehiss  rates,  i:jO  per  cent,  on  lumljer,  and  125  per  cent, 
I  and  hard  t  oul.  above  rates  to  I^ouisnlle  and  Omaha. 

[distances  via  your  lines  are  from  Chicago  to  Omaha,  508  mile«i;  Louisville,  510 
'Lini^oln,  54!  miles;  if  the  raileajie  Chicago  tt*  Lincoln  wiis  applied  to  the  Louisvillu 
IbAha  hitc3  on  a  proportionate  basis,  the  rates  Chiaigo  to  Lincoln  won  hi  be  10t» 
jit  of  the  rates  to  those  point'^;  at  pre-sent  _your  linea  charge  and  collect  more  per 
r  mile  on  freight  to  Lincoln  lM;iog  long  haul,  than  for  the  short  haul  to  Louisvillef 
Her  l»eing  included  wholly  within  the  former. 

fcarrent  I'reight  tarifls  from  Chicago  to  Lint5oln  arc  a  dij*eri  mi  nation  against  this 
pT*  and  disre^rd  the  existence  of  simdar  conditions  and  like  circnoLHtanci^,  Lin- 
king a  city  of  commercial  impoitance,  competing  with  Omaha  for  aupremary  in  all 
ty  wcjitofthe  Mia^ouri  UIvgt,  with  muny  superior  natural  advantages  over  thnt 

I  iw*  <,v....^civr*  ratea  to  Lini'olu  are  the  result  ofcolhisioa  U'-*^^' >  "i"  \r..-,...ri 

lid  MLssonri  Uiver  in  Nebnvska,  Chica^^o,  Bm 
I  k',  Fremont  and  IClkhom  Valley  liai  I  roads  ami  >  ,     ,    ,  i. 

Ics,  compruiutsing  their  differences^  and  placing  this  city  im  an  extorttunate  Imtiiii 
nnlawful  combination, 

|i*fore,   [,  or  wo,  give  final  notice  hereby,   that  in  doe  time  an  appeal  will  Ite 

Id  lh<5  United  States  courts  and  the  Interstate  Commerce  Commiiwion  for  relief 

:    --    -  >,  u\Mt  claims  will  he  made  and  payment  insisted  on  for  reimbursement 

bio  nil«s  for  all  overcharges  that  have  accrued  or  may  accrue  on  shipments 

,.a  lines  since  April  5,  1887. 


JfKBR-, 


1S87. 


I 

plaint  ia  made  against  the  Missouri  Pacific  Railway  Company  as  follows:  P4>r  un- 
d  nnreaaonable  freight  charges;  extortionate  freight  rates;  disreganl  for  dist^mce 
I  long  and  short  haul;  discrimioLit ion  against  this  locality;  disreganl  of  precedent 
ihed  prior  to  April  5  Uwt;  disregard  for  similar  conditions  and  eircumstuaces:  dis- 
for  Lincoln  as  a  commercial  center  and  rate- basing  point,  and  an  untawfnl  com- 
m  with  other  railways  again.st  the  commercial,  manufac taring,  mercantile,  and 
ftl  pros]>ects  of  the  city  of  Lincoln. 

ionorahle  Bottrd  uf  Raitwnt/  CmnmisAionern  faf  the  State  of  Ndtrnnka: 
l>pi»tifii^n.  r^  r-^r^-rtfully  show  that  the  Lincoln  Board  of  Trade  and  Freight  I  lu- 
te tf^  I  asses  ol  proniitumt  bu4ine*!S  men  of  this  city,  that  the  obiixt  of 
T^ir                      Mforaote  commercial  intermits  by  all  legitimate  me 
I  comtiiand. 
ity  l>eing  located  inland  depends  cmttrely  upon  its  railways  for  tfr 
13.     Ten  distinct  lines  reach  this  place,  being  a  greater  numl 
within  the  Btate;  they  were  directed  and  built  here  bocai 
erriaJ  center  oi  the  State. 
Uwfkys  reaching  the  city  of  lyiucolo  Can,  by  acUnft  i>iat\^%  c\«o^3a. 
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or  if  numolesiedy  they  can,  by  discriminuiion  destroy  its  prosperity;  it  is  evident  tiwy 
have  adopted  the  latter  course  iws  they  are  favoring  rival  cities,  and  depreasiiig  the  boa- 
Dess  of  this  place.  I'^or  this  cause  the  organizations  named  protest  against  this  iijitttioe, 
and  appeal  through  your  honorable  body  for  relief. 

Complaint  is  nmde  against  the  Missouri  Paciiic  Itoilway.  a  direct  line,  owned  andoon- 
truUed  by  the  same  company,  and  under  one  management  from  Saint  Louis  to  Lincoln, 
Nebr.,  and  doing  business  with  connecting  lines  from  Chicago  to  Lincoln. 

1.  The  rates  charged  to  Lincoln  from  Chicago,  East  Saint  Louis,  Saint  Lonis,  andoom- 
mon  points  by  the  Missouri  Pacific  Railway  Company,  and  its  connections,  on  bnflbai 
from  those  points,  and  originating  cast  thereof,  are  unjust  and  unreasonable  as  compued 
with  ac^aoent  and  competing  points.     For  example: 

From  Chicago  to  Lincoln: 


1.      2.      3.     4. 

5.     A.     B.     C.     D. 

£.    Salt   Hard  coal. 

Lumber. 

100    84    57    41 

35    40    :«    28    25 

21     fi5            25 

26 

From  Saint  Louis  and  East  Saint  Louis  to  Lincoln: 

1.    2.    3.    4.    5.     A.     B.    C.     D.     £.    Salt     Haidcoal. 
80    64    47    36    30    32J    27]   23    20    16      20  20 

From  Chicago  to  Weeping  Water  and  Omaha: 

1.     2.    3.     4.    5.     A.     B.     C.    D.     E.    Salt    Hard  coaL    Lumber. 
90    75    50    35    30    321    29}    23    20    16      20  20  20 

From  Saint  Louis  and  East  Saint  Louis  to  Weeping  Water  and  Omaha: 

1.     2.     3.     4.    5.     A.     B.     C.     D.    E.    Salt    Coal. 
70    55    40    30   25    25    22     18    15     11      15         15 

Again,  the  rate  on  lumber  from  Saint  Paul  and  Minneapolis  to  Lincoln  is  28  oentsper 
cwt. ;  to  Atchison,  Saint  Joseph,  r^eavenworth,  and  Kansas  City,  22  cents  per  cwt  The 
Missouri  Pacific  liailway  hauls  this  freight  for  the  latter  points  over  their  line  through 
Nebraska. 

*2.  The  disttince  via  the  Missouri  Piwdfic  Railway  from  Chicago,  Saint  Louis,  etc,  to 
Omaha  is  greater  thiin  to  Linwln,  also  the  charge  per  ton  per  mile  is  greater  than  to 
Omaha  and  Weeping  Wat«r,  and  again,  the  short  haul  to  Weeping  Water  is  wholly  in- 
cluded within  the  long  haul  to  Lincoln. 

3,  Comparison  shows  that  existing  freight  schedules  from  Chicago  and  Saint  Lonisto 
Lincoln  average  IH  per  cent,  higher  on  the  class  rates,  25  per  cent,  higher  on  salt  andcotJ, 
and  30  |>er  cent  higher  on  lnmi)er  than  the  rates  to  Weeping  Water  and  Omaha.  Baaed 
on  distance,  the  charge  to  Lincoln  would  be  9J)  percent,  of  the  Omaha  rates  via  the 
Missouri  Pacific  Kailway. 

4  The  railroad  in  (jucstion  in  extending  from  Falls  City  north,  estiblishes  Omaha  rates 
by  all  lines  passing  throuirh  that  section  of  Nebraska.  As  it  approaches  within  twenty- 
five  miles  e;ist  of  Lincoln,  that  territory  is  favored  with  so  great  differentials  on  all  classes 
of  ireight,  th;»t  it  diverts  trade  legitimately  belonging  to  this  city.  For  example  the 
dealers  at  those  stations  can,  with  e(|nal  profit,  sell  lumber  $1.75  per  1,000  less,  hard 
coal  $1  per  ton  lexs,  ami  all  other  articlt«  of  tnule  are  similarly  affected  to  our  detriment 
Again,  the  comparatively  low  rates  to  jwljjK'eut  and  competing  poiuts  discourages  the  in- 
vestment of  ca[)ital  at  this  place.  Parties  wishing  to  engage  in  merchantile  paisaiti,or 
erect  manufactories  and  distribute  their  goods  over  the  entire  State  will  not  do  80  odImb 
they  can  depend  upon  equitable  tariffs  to  govern  in  collecting  their  merchandifle  and 
material  from  the  east. 

5.  The  present  differentials  imposed  on  Lincoln  are  higher  than  those  in  foreepvior 
to  that  date.  The  business  of  this  city  has  been  fostered  and  developed  to  the  lait 
twelve  years  by  the  railways,  within  that  time,  quoting  Omaha  rates,  op^y  orpiiTilal7« 
thus  establishing  a  precedent  that  should  prevail  in  framing  existing  freight  achedulei* 
Also,  the  Missouri  Pacific  Railway  Company  have  charged,  and  now  duge,  Onttbi 
rates  to  Lincoln  from  all  other  points  south  of  Saint  I^uis,  including  New  Orietoit 
poiuts  in  Arkansas,  Texas,  etc.  Again,  they  charge  Omaha  rates  from  points  north  Hrf 
west  of  Saint  lx)uis,  for  example,  Kansas  City,  Atchison,  Leayex\wort&,  uid  Siifait  Jt^ 
Beph, 
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rbe  exi^scsssive  rat^^H  iroiu  Cliic:igii,  Eiist  Saiot  Louis,  Saint  Loab^  aiid  tasi  thercor^ 

>  re«alt  of  colltDsioa  between  tlic  Btirlioijrtaa  and  Mi«M>iirt  liiver  H^Ur<)>acl  iu  Xe- 

fin«l  the  Chiv.'^go,  ljarliu;^ton.  and  Qaincy  liailroad,  (owner),  the  Missouri  X*a- 

11  PiW'-idc,  nnd  the  Fremont,  Elkhonit  and  MiHisouri  YuUey  Kailwuya  and 

5apetmiit  lines,  compromising  thoir  ditfereucefl,  and  placing  this  city  on 

'      i^  by  an  kiwi  ul  torn  hi  nation. 

■  i^ht  tunllJJ  referml  t'>  are  a  discrimination  against  thislo<uilityf  and 

.,  iLDtje  of  .similar  conditions  nndeircumstances.     Lincoln  in  favored  with 

fesuonably  Bnpsnor  natnral  udvanL^geeL     She  is  now  a  city^  strong  iu  commercial 

ftm«,  striving  to  compete  with  other  cities  and  localities  iu  all  territory  west  of 

wnri  iCiver.     With  a  population  of  43,Ono,  her  huHyieas  enterprises  include  live 

Lwhiolenalc  in*ocery  hoiji*e-'^,  wholesale  hartlware  houiies,  numerona  implement,  and 

rihnlinj?  hoastw  in  proportion;  also  two  packing  hoases,  aud  various  extensive 

DrieH;  also,  all  the  State  iustitutious,  includin^^  theajsylums  and  penitentiary, 

containin«5  neveral  hundred  men,  engaged  in  convict  labor — docs  tliiji  mil 

Insively  I'^t-siblkh  Lincoln  a«  a  larj^o  commereial  center? 

iilways,  in  framinji  frei^^ht  larifKs,  make  commercial  centers  rate-hasini;  point.s;  the 
ilaor  towns  are  regulated  by  gratling  lietween  the  cities  to  which  the  riite  lines  are 
mwn  and  the  piua  plai'ed.  In  doing  this  they  give  each  place  an  ainitjiblo  ixinition. 
©dcmonstnito:  New  York  is  the  initial  bjuiiag  jmint  at  the  seatioartL  Boston  rate:*aro 
>Duiwhat  higher,  Philadelphia  rat«s  lower,  and  Baltimore  still  leas,  Ijeing  regulated  by 

Katea,  but  it  is  intended  to  place  each  of  these  points  iu  line  for  an  even  rm^ 
are  based  on  Buffalo,  etc  ,  and  Chicago,  the  latter  Ijeing  the  gf  ■♦  — f  r  of 
Other  centers  are  based  on  that  point.     This  is  true  of  Indi  m 

Lai  city,  protected  fully  by  the  railways).     Peoria  ia  IU8  i>er  cent  i      ;;i>j 

alnt  Loni»,  Hannibal^,  Keokuk,  C^uincy,  and  Burlington  being  IIG  percent,  of  Chicago^ 
,11  inteimetUate  towns  are  graded.  The  above  rates  are  from  seaboard.  Now  coui^ider 
le  niles  from  Chicago  to  western  commercial  (^*ntcrs.  The  rates  from  Chicago  to  Dti- 
ocjue  and  Muscatine  and  points  between  are  the  same.  Cedar  Itapids^  Iowa,  85  miles 
nt  of  Clinton,  is  slightly  increase*!.  For  example,  to  Clinton,  145  miles  west  of  Chi- 
,  tifth  class,  is  18  cenLs  |wr  bund  red -weight;  to  Cedar  Kapids  it  is  20  cents,  and 
i;d]kmn  la  slightly  advanced,  but  at  all  times  is  the  same  a»  Dls  filoines^  because 
i  two  cities  compete  for  the  trade  of  central  Iowa,  and  must  bo  on  the  same  footing, 
Khing  the  Missouri  Kiver,  we  find  commercial  centers  fmm  Kansas  City  to  Omaha, 
,  that  were  started  when  steani-boatH  made  the  rates  (a  lactxjr  that  disiippeared 
■^  fours  ago,  thus  wiping  out  the  river  as  a  nite-making  power).  Tliose  cities  are 
, Hilled  in  line  to  compete  etjualty  iu  territory  Ijeyond,  Sioux  City,  with  much  less 
}portanoe  than  Lincoln,  is  based  on  Omaha.  Minneapolis  and  Saiut  Paul  were  con- 
lered  in  this  i»nnection.  April  5  their  rate.^  were  mmle  ^U  percent,  of  Omaha,  but 
icy  have  since  l>eeu  reduced,  because  the  I^ke  Sa^jcrior  route,  via  Duluth,  broke  the 
te  combination.  The  next  commercial  centers  recognized  are  Denver  and  I'ueblo; 
cy  are  placed  on  the  same  basis  from  the  east,  and  given  an  equal  show  for  the  bnniness 
~  klorado.  Finally,  consider  the  Pacitic  cofuiit.  All  commercial  centers  there  are 
Uy  favored,  viz:  Portlaml,  San  Francisco,  Sacramento,  San  Jose,  Ixis  Angeles,  and 
'jiego.  The  question  naturally  arises,  why  has  Lincoln  been  overlooked?  Why 
^  laot  aldud  in  the  same  relation  to  Omaha  that  Muscatine  does  to  Ktn'k  Island, 
I  Dobuquc,  Marshall  town  to  Des  Moines,  Pueblo  to  Denver,  and  Ban  Jose  to 
bdsco?  There  can  bo  no  doubt  about  the  commercial  importance  of  the  place. 
\  cities  are  recognized  that  are  smaller  in  size,  and  do  less  business.  TIjc  answer 
he  Lincoln  Board  of  Trade  ia  that  there  is  an  extortionate  combi nation  against 
bty,  fonuc<l  by  the  luilway  companies,  and  they  ask  to  have  the  same  broken  up, 

^tine*>ln  placed  in  line  with  other  localities  and  Missouri  River  points,  «>  that  she 

liy  bavo  even  ikcilities  in  competing  for  the  trade  of  Nebraska. 

It  is  right,  just,  and  natural  that  Lincoln  should  be  put  on  an  ef^unl   basis  with 

iiri  River  points  to  compete  for  the  commerce  within  the  8tat<*  of  Nebraska.     It 

Dts  combination  and  ceutralization,  acting  jls  an  eveuer  or  eqimlizer.     Circa ni- 

i  favor  this,  and  the  former  pnit:tices  of  the  railroad  companies  justify  it.     Liu- 

»  given  Missouri  River  ndjcs  prior  to  the  purcha.^  of  the  Atchi.souand  Nebraska 

bv  the  Burlington  and  Missouri  River,  or  the  Chicatro.  riurliti^ton  and  t^uiucy 

when  the  bonds  were  voted  for  the  building  ot  >uri  I'aciilc  Raii- 

y,  it  was  with  the  tacit  understanding  that  M.  i  ^er  rates  were  to 

,»     Therefore,  Lincoln  has  a  right  to  the  continuatiof*  nites.     CapitJil 

(p'n  loi-jited  here,  and  industries  established  on  the  faith  =•  would  be 

I ^  unjust  to  destroy  these  industTies  and  this  i  *'>**% 

t  this  city.     The  volume  of  business,  cou^t^ 


I 
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Yoar  ^Mjiiiionerrt  tliereforo  pniy  that  ii  lieiirin*;  Ik3  hud  ua  the  insitters  complained  of,   , 
und  in  case  that  you  shtmid  detcrmiue  that  you  have  not  the  jurisdiction,  or  the  power      I 
to  correct  the  wron^  complained  of,  that  you  forward  tlio  same,  with  the  proolis  therdD, 
to  the  Interstate  Cummission. 

State  ok  Nebraska,  lAmrttatxr  County ^  tut: 

Isaac  M.  liaymond  and  John  K.  Utt,  l)eiu'^  first  duly  sworn,  depose  and  say  that  th^ 
arc,  respectively,  the  president  and  secretary  of  the  Lincoln  Board  of  Trade  and  Freight 
Bureau,  duly  incorporated  under  the  laws  of  N^obroska,  and  that  the  facts  as  herein  aet 
forth  are  true  as  they  verily  Iwlicve. 

J*ratid€rU  Board  of  Trnit. 

Secretary  Board  of  7>«rff. 
Subscribed  in  my  presence  and  sworn  to  before  me  this day  of ,  1W7. 

Notary  Puhtic 


Complaint)  are  made  a<j;:unst  the  Hurlin<;ton  and  Missouri  River,  in  Nebnwka,  and 
the  Chiciigo,  Burlington  and  (Juiucy  (owner)  Kailways,  as  follows:  For  ui^jost  and 
unreasonable  freight  charges,  extortionate  freight  rates,  disregard  for  distance  and  the 
long  and  short  liaul,  discrimination  against  this  locality,  disregard  for  precedent  «iitab- 
lished  prior  to  April  Tt  last,  disregard  ibr  similar  conditions  and  circniusUinces,  diBre§sud 
for  Lincoln  as  a  commercial  ccnti>r  and  mte-basing  point,  and  an  nnlawfal  combiiUHm 
with  other  railways  against  the  menuintile,  manufacturing,  and  tinancial  prosperity ot 
the  city  of  Lincoln,  Nebixiska. 

7o  the  homtrahle  Board  of  Railway  (^omminnioiUTH  for  the  State  of  Ncbrwfka: 

Yonr  petitioners  respectfully  stite  that  the  Lincoln  Board  of  Trade  and  Freight  Boren 
arc  composed  of  all  classes  of  prominent  business  men  of  this  city,  and  that  the  olvcd 
of  its  organization  is  to  promote  its  commen:ial  interests  by  all  legitimate  means  tbey 
are  able  to  command. 

The  city,  being  Imnited  inland,  depends  entirely  upon  its  railways  for  transportation 
atrcommodations.  Ten  distinct  lines  reacth  this  place,  being  a  grater  number  than  to 
any  other  point  within  the  State.  Tiw.y  were  directed  and  built  here  because  this  is 
the  natural  comnierrial  center  of  the  Stato. 

The  railways  reaehiug  the  city  of  Liiicioln  can,  by  art iug  justly,  encourage  its  growth, 
or  if  unmolested  they  can,  by  discrimination,  dv'stroy  its  prosiK»rity.  It  is  evident  thej 
have  adopted  the  latter  coui-se,  as  they  are  favoring  rival  cities  and  depressing  the 
business  of  this  place.  For  this  cause  the  org-anizations  named  protest  against  the 
injustice  and  appeal  through  5- our  honorable  body  lor  relief. 

('onii)laint  is  made  aiiainst  the  l>urlingt.on  and  Mi.s^souri  liiver,  in  Nebraska,  and  the 
('hic^igo,  Burlington  and  (^uincy  (owner)  Baihvay  Companies — a  direct  line  owned  bdJ 
controlled  by  the  Chic;igo,  lUirliugton  and  <j>uincy  Kailroad  Company  from  Chicago,  111., 
to  Lincoln,  Nebr. — and  the  lollowing  facts  are  presented  to  supi><)rt  the  same: 

The  rates  charged  to  Lincoln  from  (Chicago  and  common  j)oints  by  the  Burlington  and 
Missouri  Kiver,  in  Nebraska,  and  the  Chic^igo,  Burlington  andQuincy  (owmer)  Kailwajs 
on  business  from  thiK<e  points,  and  originating  beyond,  are  unjust  and  unreasonable  com- 
pariKl  with  the  rates  to  adjacent  and  competing  points.     For  example: 

P'rom  Chicago  to  Lincoln: 

1.      %     8.     4.      5.     A.     B.     C.     I).     K.     Salt.      Hard  coaL 

100   HI    oT    11    :r>    40    ;r»    »j^   2r>   !>i      -jr,  25 

And  on  lumber  from  Chicago,  '2(J  cents;  Clinton,  '24  cents,  and  Minneapolis,  SSoenta 
per  hundredweight,  and  from  other  j)oints  higher  or  lower  rates,  iux>ording  to  theotab' 
lished  dilTerentials  biused  on  the  Chicago  rate. 

From  Chicago  to  0:naha  and  I-K)uisville: 

1.     2.      3.     4.     5.     A.       B.     C.     D.     E.     Salt     Hard  co«L 
00     75     50     33     30     321     20  J     23     20     1«       20  20 

And  on  lumber  from  Chiciuro,  20  cents;  Clinton,  18  cents,  and  MinneipolM^  23caati 
per  hundredweight,  other  ^Mints  taking  the  usual  dilferentials  baeed  on  CUci0(S  btttaD 
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V.  8.  PACIFIC  RAILWAY  COMMISSIOK. 
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UvioK  Pacific  Railway. 
Statement  of  land  taxes  paid  hy  the  company  from  1865  to  1886,  indnsive. 
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Tei*^ 

P*W. 

Bafunded. 

Nelpald. 

T««r. 

Ffeld. 

B«f[tna«d. 

KetpAld, 

«7.., -' 

MS.. >-' 

8?0. ■■ 

871 ►-■■""; 

831-...^ 

K3..... 

AT* 

1278.05 

480.^ 

80.35 

1,014.06 

496.06  ; 

mW9.4l 

85,219.30 

1.(^22.87 

1, 471.51 

I«ai37.»T* 

7*,2i7.Ba 

1271.06  ' 
3Wi27 

1.014.06 
4W,fl6 

30,  4'JO.  41 

w.m.i4 

B5,2imao 

1.471.51 
lfl8J3f7.»7 
74,23^.52 

|g77,„_ 

fl3»,90l.a4 
1:^088.  «8 

no.  9^74.0^ 
B0,«L4S 
58.481.42 
54,305.07 
49.827.38 
85,48:LiO 
15,fl80uOT 
li;  4118. 56 

«H)8.9S 

1,471.60 
2.547.83 
I,*79.77 
4,U8&5T 
5»4l5.7-( 
4,0(^80 
6,588.68 
a9l6.il 
5.606.12 

tlSa,487.81 

1878-..„.  ..„. 
Iffl9 

J«l 

18*1 

ism...... »... 

1M4...^ 

1886  ,*..«*„«. 

137,567.88 

'■'"iSirTi' 

!m426.H5 
89,fi21.7l 

4^8^.35 
4.^084.t« 
29,950.36 
11,789.76 

"mlW 

1886... 

a.S(r7.44 

ToUl. 

1,197,500.92 

as,m.6a 

1,120,526.80 

UNION  PACIFIC  RAILWAY— KANSAS  DIVISION. 
Siatemeid  of  taxes  paid  on  lands  of  the  Kamaas  Division  from  1874  to  1886,  ineiusive. 


Yeafa. 

Amonnt. 

Yem. 

Amount. 

lj[74        , ^ «... 

86.00 
8,151.16 
*      11,820.46 
14,561.20 
27,716.02 
13,686.76 
35,435.18 
22,146.28 

1882 

1883 

• 

810,51^88 

|gj5 

4,880107 

187V 

-•••" 

1884 

7,874.86 

1877 

1885 

5, 818.0 

lg;g    . 

1886 

4,840.11 

Ijm                                  

Total... 

IMD  ... 



180,927.60 

un... 

UNION  PACIFIC  BATLWAY  COMPANY. 

m  of  legal  expenses^  from  Febrwiry^  1880,  to  Deeeuibety  1886,  im'^usite. 


i                         Year. 

Amount. 

Union 
Division. 

KauMM 
Division. 

Leavon- 
worth 
Braooh. 

FSffi".' 

IffiO 

850,327.51 
90,848.08 
47,674.43 
53,245.51 
51,774.94 
50,838.55 
45,457.09 

882,947.58 
28,360.64 
20,275.63 
26,806.00 
29,687.91 
80,880.11 
27,139.81 

826,831.18 
60,806.69 
22,818.36 
25,205.61 
21,435.05 
18,628.88 
16,764.67 

1210.04 
16.85 

ao.55 

47.86 
85.42 
854.87 
694.85 

1888.74 
1,974.40 
4,540.80 
1,186.06 

696.96 
1.380.19 

88&96 

1881 „ 

1882. ^ 

MB. 

188i „ 

U8S. ^ 

m..::::::::::::;;::::::::::::;:::::::;:::::::::::::::::::: 

TotaL, 

898,666.14 

195,897.68 

191,074.94 

1,000.43 

10,884.00 

^kUnt  N:  1  of  June  2, 1887 — Central  Branch  Union  Pacific  Railroad  Company — Memoran- 
dum in  relation  to  United  States  transportation, 

Amount  paid  in  cash  to  December  31,  1878 $37,690.91 

^nioant  carried  to  interest  account  to  December  31 — 

1878-.— - 64,648.60 

1879 - 9,070.30 

1880 .-.. — .  28,804.77 

1881 31,277.57 

1882 - 35,289.57 

1883 - 10,298.70 

1884 38,291.55 

1885 - - - 47,943.84 

1886 - 89,044.65 

294, 669.  Iff 
Deduct  cash  payments  in  1883- 4li.0l 

jvw ,..^,-.™-nw^ 


Irrdoftlit 
111  the  Utilajof 

.III  ;M[lit  IttClod' 
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CSNTUAL  BiiAXCH   UNION   PACIFIC  lUlLUOAD  CoMrANY. 
AOUKEAIENT  TO  FUND  rAST-DUK  (X^L'H>KS  OF  FIBBT-MOBTOAOK  BOKW. 

TbiM  agreement,  mode  this  lat  day  of  Aprfl,  In  the  year  *>f  mir  Lonl  l^D.  U-im 
the  suhttSribers  hereto,  who  are  reupwlively  bohletw  oi'  tht*  p>i^  i 

mcM-tgage  boDda  of  the  Atcbifon  nud  Pike's  Pcuk  KiiitroAd  ^  \ 

OeainU  Braoch  Uoion  Pacific  Railroad  Company,  to  the  amoiiut 
gpeetive  names,  parties  of  the  fimt  part,  thv  said  Centrul  Itranrh  I 
Compmiy,  pa^rly  of  the  second  part,  and  Henry  Day  und  Ulivei 
of  the  third  purt,  witue*ieth:  ' 

Wherwiw  there  ure  uow  exintiog  arrears  of  iiil43i'«»»t  iijwiti    ■ 
mortgiiiit!  iMinds  of  tho  stiid  party  of  tlie  Kecoiid  ptirt  of  ^  > 
Miiy,  ltfr:i,  to  the  diitc  hereof,  at  the  rate  of  0  p^^r  iHsut  p'  ; 

Wherejw  the  i^onpotw  on  each  of  said  !ior»d»  rvprwsonting 
one  oti  the  Iwt  day  ol'  November^  1873,  niid  one  half-yearly  tli' 
ing  the  1st  day  of  November,  187B;  and 

Whercaa  ttaid  party  of  the  M^cM^md  part  deAiroB  to  defer  and  occnre  the  p^ymeniof 
mid  ootipoQS  already  due,  and  f^  ^tae,  oti  all  said  lK»nd«  up  to  luid  indodiAf  Ui» 

Ist  day  of  NoveiJilHT,  in  the  >  l>ord  1K|8,  in  the  manner  ber«iiijUUr  »tiikd,'- 

ftod 

Whefeoa  fluid  oonkpany  i  \vIod>»e  iu  indcht^nloean  to  thcowaewnf 

said  ptiflt-dne  conpona  for  t  '  luid  iniere»l  thereon  Drtxn  tho  tarn  tbft 

»ame  became  due  at  the  nito  ot  7  per  cent,  per  annum  nntil  the  Ist  dt^  of  Migr,  \ffJ9i 
which  inlereftt  amouDts  to  the  i»um  of  |1  lO.HHO;  and 

Whereas  this  indehtedne»a  for  ciiupuus  on  tiaid  tlntt-iBorlnpigeboi"'       ' 
op  to  and  induding  the  said  1st  day  of  Novcmlier)  187B,  amoantit  • 
of  interest  on  the  same;  and 

Whereas  said  party  of  the  SLHjond'  i>art  desires  to  have  wiid  coupons  (nn< 
held  nnpaid  without  prejudice  to  their  aecurity  under  the  tuortg»g9  wUidi  hjt' 
heretofore  made  to  secure  sai<l  Dnt-inortgagie  bonds: 

Now,  therefore,  this  agreement  witneeBeth — 

1,  That  the  parties  of  thu  first  part,  eiu'b  acting  in  his  own  K^half  as  to  the 
hf  him  held,  do  hereby  ftj?rt>e  to  dcixwit  such  ot  said  eon  pons  of  i/iid  f1f?rt-m< 
.  bonds  as  they  may  rw?p**cti  vely  own  t^  the  tntm1»er  fmi  opposite  tl 
I  with  the  Hit  id  parlies  of  the  third  partus  trusttHw,  to  lie  held  by 
and  with  thu  o/lect  imd  for  the  pu^JK>^M!«  and  trufsts  !i 
prejnditie  to  the  right,M  and  sccuiily  of  the  hoklerM  of  mi 
made  by  the  jKuty  *>!'  the  wcuud  part  to  Jtihn  K.  Williui 
PAttid  Limt-morti^aKe  ^hukIh,  l>euriug  dat«  the  Ist  day  of  > 
csontinne  and  may  Ims  euforeod  ujwn  the  **ont.ingoucic.s  h^ 

Haul  (x»u[^ions  shall  1k^  held  by  the  said  trustees  imrair 
sHcurity  of  hr»Idor?^  of  t^rtTf1''r<u«i  and  lionds  hi*reinafli.M-  ni'  n 
that  all  til'  nd  ghull  form  om*  fund  for  the 


le  moj 
v.,  ..-..,.v:ytai 
which  sectitity  i 

joint  axjd  * 


all  of  the  utiiUHl  coufKiU  boiuh  issueii  in  p)a«<o  iit  tti 

_^  resenting  I  Im  -.11  u  mupiMH  n\u\  the  iotcrwt  on  the  same  as  heri'iofiflir  nu  iii«oij«( 
i  interent  of  any  one  |iarty  holder  of  any  of  said  Iwnd-s  or  cortiliratw*  in  the  i 

IjlOnssluill  UOiatUU'h  toai'V  ^lu.  if..    .•-.i.i.A.i     Km(  .mlv  lo  m  iili..ii.,1    furl  , 

J tlie  whole  of  the  sjime,  ^: 
Jeou[sm  bonds  and  tertiUir 

'  sue  of  such  funde<l  coufMui  lutatin  luid  i*«:ii  tthuiiteci^  witlioul  rogard  tu  tUtar  heiii^f 
ls|KK!iltc  coupons  that  were  deposited  by  liim< 

'i*  Haid  eon pooii  shall  l>chdd  ttpun  the  truKt>t  and 

issue  orsjiid  funded  coupon  bonds  and  cjertjflciites, 

company,  the  said  lunded  cmifionM  shall  Ijcdelivoiijui  up  lu.h^uu  trpii4»au>  m  i^-  ..moir 

and  mibjcct  to  the  further  tru^-ts  hereiualHer  tianicd. 

,1.   In  case  naid  comimny  shall  fail  to  jmy  the  cooikju^  MiN*ri  imv  ofKni.!  iiiTnIri  ,,Mti» 
■bonds,  or  interest  upon  any  of  the  ci'rtifiial^s  which  nui 
pgiiid  funded  coui>on  bonds,*  at  the  time  when  the  same  ^  i 

default  shall  have  c^>ntinuod  for  the  space  of  sixty  days,  then  l\m  owoiit  and  Im 

any  of  said  funded  cxiupon  bonds  or  of  any  of  said  certiflciitcs  may  pff«#»tit  aatil 
^bondj*,  or  crertiticate  or  certitjctites,  to  said  trustees,  who  nhall  n 
Itbem  the  full  aniouui  of  tho  same  in  coupons,  which  at  their  fan 
■Interest  the reoD  from  the  time  thoy  respectively  become  due  until  li*.-  mi  tia,  of! 
l|B79,  at  7  per  cent,  per  annum,  shall  be  equal  to  the  amount  of  the  Ikee  ratae  of  ihci 
rfbnded  coupon  bonda  ot  c«tt\.\Bn2a\ca  ^<i\\N«iicA.  to  . 

In  CSMO  the  amount  ot  I^IVQ  C^u4«^Qici^^^^^'^Mft^^  ^S^^i^se^is^^'mv^VckASsXj 


MISCELLANEOUS   PAPEKS. 
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» «}veuly  itdj  UJit«il,  jluJ  there  iAiiill  ha  a  piirt  ofii  eoupou  imaUjuiited  un  such  ex- 
iltge,  then  such  litLstcc  shall  biiut*  a  certiflu:it«  to  the  .suit]  holder  HUtingtb:it  he  in  eo- 
J<id  (o  sa«'h  till  uliqtiub  part  of  one  eoapoo,  which  with  iDU:rc8t  on  the  tiume  i'rom  tho 
ne  the  coupon  becamie  due  till  May  1^  1870.  will  equal  the  uiuountofguch  la'jt-namett 
rtificatc',  atid  that  the  holder  of  such  certiQciit^  shall  b3  entitle:!  txt  aa  tM|uit4i!ile  und 
onlAtatccv»l  in  thi-  cmpon  renuiiniijit  in  their  haods  »ud  to  the  nmount'i  received 
I  the  same;  aud  tile  Lruj^tet^  shall  dntribut^  all  moucy  they  nhivH  receive  on  the  same 
tSft  lAT^rties  ctjuiUibly  eutitlcd  thereto  pro  nita  accordiDg  to  the  auioutit  of  cerlificat^xs 

ah, 

ofu  distribution  of  cou[m>iis,  ah  ahuve  named,  the  sameflhall  be  distributed  aa 
%tiy  ik*i>cwaible  insets  of  eleven  t^onpon**  belonging  toon©  original  lirst-mortga^  bond, 
niher,  and  t<he  trustet^Ti  ahall  have  thi^  atitbonty  !<»  make  the  selection  of  coupona 
■fell  ahaM  be  retarned  to  each  |Kirty  claiming  the  eiime. 

Win  caae  said  lirst  niortga;x«  «hall  be  forecla**c4l  and  the  property  sold,  the  distribn- 
Kahare  npon  such  sale  which  sliall  be  decreed  t<>  be  paid  on  acconnt  of  the  said  con- 
iQHfH)  held  by  the  trnstceji  and  in  their  pikHscJi'^ion  Hhall  bu  ns'-eived  by  them  and  shall 
^be  fKiid  over  t^i  the  holder^*  u(  said  funded  Ci>upoti  bonds  iind  certificates,  each 

Hid^Ti  receiving  his  pro  ratji  and  equitable  share  of  the  same. 
\  party  of  the  neeimd  part  hereby  aujneeH  to  it^ne  l>oods»  to  l»e  called  Aindef! 
Tipou  bonds,  in  the  i^nm  of  |il,0;)ij  ea«*h^  and  certifiaitcs  in  such  amounts  as  may  be  re- 
\\p»h  whi^h  t-cjgcther  ^hall   Ije  e(|Ual  to  the  amount  of  ssaid  funded  coupons,  together 
Lihihe  intercjft  on  such  coupons  from  the  time  they  become  due^  respoctivety,  cintil  May 

I  bonds  shall  t>car  date  the  l^t  day  of  April,  1S79,  and  shall  be  payable  on  the  lat 
fMav.  lHl).\  and  shall  bear  interest  at  the  rate  of  7  per  centum  per  annum  from 
fl,  1h79,  jMyable  on  the  l^st  day  of  November  and  May  of  e^ich  year^  according  to 
8t  ^arnint^  or  coupons  atla<  bed, 
•  form  of  »uid  Itonds  and  cou^ns  shall  be  subHtantially  as  fbllowa: 

No. 

ntrat  Brtttich  Union  Pacific  Railroad  (hmpany^  farmcrli/  the  Afchiaan  and  Pikers  Peak 
lUtUroad  L\fmpii'>3f. 

KtfNDKD  COt?POI»   BOHU.  . 

Hm  l>outl  i88ned  for  funded  interest  on  the  flrst^-martgagts  bonds  of  the  Atchi^u  and 
k^H  Visik  llailriKid  Company. 

'  }  Central  Branch  Union  l*aeilic  liailroad  C«»mpany,  for  value  received^  promises  to 
til  l>earer  |l,tHJU  in  United  States  gold  coin  (not  inferior  to  the  present  standard)*  at 
Bw  in  the  city  of  New  York,  on  the  1st  day  of  May,  1803,  together  with  int«r*ist 
OH  from  the  Ist  day  of  May,  1K70,  at  the  rat*^  of  7  per  cent,  per  annum,  payable 
jrtsifly,  on  the  1st  diiys  of  November  and  May  in  each  year,  according  to  the  int«re»t 
nts  or  coupons  hereto  annexed. 

i  Iwnd  is  issued  to  represent  an  aliquot  part  of  the  amount  of  f\inded  interest  or 

I  of  the  firsfc-raortgago  bonds  of  the  Atchison  and  Pike's  Peak  liailroad  Company, 

^r  wi(b  the  interest  an  said  coupons  from  the  day  the  same  bect^meduc,  respect- 

!'^  1st  day  of  May,  1H79,  which  coupons  have  been  deposited  with  Henry 

'  Ames,  trusteed,  to  bo  held  as  collateral  security  to  this  bond,  under  and 

lie  provisions  of  ana^^reemcnt  bearing  dat>ii  the  1st  day  of  April,  1H7!»,  made 

ertain  holder^*  of  the  coupons  of  the  first- mortgage  brmdn  oC  the  Atchison  and 

Ilk  Ivailroad  Company  of  the  first  part,  the  Central  Branch  LTnion  Pacitlc  Kail- 

|[Coaip;*ny  of  the  set^ond  part,  and  said  Henry  Day  and  Oliver  Am^,  as  tmsfceos,  of 

'hird  pjirt,  which  agreement  has  lieen  executed  iu  duplicate,  one  copy  being  held  by 

liailroad  company  and  the  other  copy  being  held  by  said  trustees. 

lid  c5oupons  are  to  be  held  by  said  trustees  a ocincel led,  with  full  preservation  of  the 

'ion  therefor,  but  with  sus^>en>sion  of  the  remedy  therein  as  provided 

it  beinj;  also  agreed  and  provided  in  said  ;igreemcut  that  in  case  of 

j'.i-  .iiont  of  this  bond  at  maturity  thereof,  or  in  ii\se  of  a  continue<l  de- 

5  |>ayment  of  any  coufwn  hereto  attached  for  sixty  days  after  the  same  shall 

ne  due  and  payable,  that  then  the  amoont  of  said  funded  coupons  which, 

IfBtcre^t  thereon  from  the  time  the  same  became  due,  respectively,  to  May  1,  1879, 

leqoal  the  par  value  of  this  l>ond,  shall,  upon  demand  of  the  holder  of  this  bond, 

vnderetl  to  him  in  exchange  for  this  bond;  and  further,  that  in  case  of  the  fote- 

J  of  the  said  first  mortgage,  the  holder  of  this  bond  shall  be  entitled  to  an  eqaits- 

1  pro  rata  share  of  the  amount  received  upon  said  funded  coupons  by  aaid  trttsteenk. 

(  bond  is  not  to  be  bwued  nor  become  v;iUd  without  the  iodor^ment  of  said  trust* 

Pcory  Day  and  Oliver  Ames,  to  the  effect  that  this  bond  ia  ifisn^  Tmdj&c  ajod  «^ 

fto  the  proviaiaas  of  the  above-named  agreement » 


JJ.    8.    PACIFIC    RAILWAY    COMM188ION. 

la^^^^^^^^lbeimldCoutml  Brunch  Uixioa  I'aciUu  ICailroud  Common  liuku^ 

unto  nfHved  Its  cotptimt«  Bmi  and  cnnBod  Uiv  name  to  b«  ntteMtecl  by  the  nignatiift «f  iti 
prviMtft^iit  und  vocTQUvry  the  t^t  iXs^y  otA[m\,  18711* 


The  coupon!  to  bo  imnexod  to  tho  mtid  boiidM  niu  mtlMlaalliinjr  na  foUowii: 

The  (?i'ntral  Hnini'h  IJniou  Piwtific  UiiUn^ad  Comj^uiy  ln.»fi?ihy  jirtinti^^n  ki  i^iuv  Uj  Ikhiw^  I 
lit  ilHoflirL^  ill  Ihi'ciiy  of  New  Yurkt  $35,  iu  gold  coin,  Lawful  njoui^y  of  the  Unit«lHtatii^  1 

of  ih(3  HUimhird  uf  1h79,  on  tho cUy  of -,  18 — ,  for  noTui-anticiiU  inicrcjit  oo  <n»  | 

tunrloit  coupon  howl  unmbcrod , 

Tftmwm, 


Haiti  pAftj  of  Iho  rtrat  part  further  iigrww  that  it  will  dnliTfr  to  tb*»  hold**?*  of  any  < 
nn\(\  vnn\ionHf  whonhitll  f^ind  thi^  Ajiino,  am  ainiHitit  oCmiiil  l^iiMi  i<liim|tu^ii 

par  valiiL^  lo  »»ii4l  nuitKHiH  ho  fniiflfHl,  together  witli  hih-r^-Ht  il,  ii^  ut" 

ut?ut.  pc?r  ttnnaint  from  ihvt  iiuw  ihvy  Ti^i»H'i\\v\y  l-i  ' 

In  rjt««>  uny  hatdcr  of  coupons  who  ahull  niiikc  tti 
IMMticw  uf  Ihi  third  jmrt.  Mhall  ho  rntitUd  under  th<    , 
{uirt  of  il  rumled  (H)upon  Inind,  then  the  t«:&id  uompony  ^hnll  iMsue  it 
*t0;il,  Htntinjc  tbiit  tho  compmiy  in  indt^hted  to  the  holder  of  aiiid  < 
(Kiition  orAimthcr  Inind,     Haid  rcrtiHtmU^  nhall  lH.^r  int«irL\Ht  at  th< 
bp  fiatd  ^1  tite  Ksitnt*  time  and  phico  an  tho  mt^rcsit  ouiiuch  funded  •oil  1 

lUit  .inch  ec»rttfi('atc*!»  shiiH  bo  iksHt^nablo  only  upon  tho  l>oolci«  of  piahl  nfci!ro.id  con 
hi  thti  eily  of  Nl'W  Vork. 

Any  hoidtM-  of  hhuI  ixTUfiwtt/At  nnmnnttn'^  Ut  11.000  n-  — •  ■  ■  ■■*  f-- 

lender  ttiv  HiiUm  to  mu\  niilroiMl  romixmy  at  Ha  oOli-'o  in 

ccivo thnn^for a  fundoil  coupon  bond  or  bond^  and  a  new  cl.  .  ^^  .  ,.    .. 

anion  ut« 

The  Btiid  eertiliciito  nhaM  bo  in  tho  IbUuwing  fonu: 


No. 


Ckktiul  HitANcni  Union  Pacikiu 

liAlLROAO  C0M1*ANY. 


TbeCctitml  nriuicb  I*iicifitJ  RiUlfo«Ml  Cd  m  puny  beroby  nek  now  UHljt?«ii  ibudf  bwMil«dl4^ 

in  thfjHuni dollnr*,  lawful  mon**y  of  th     "         ' 

agreei  to  pay  ou  th<j  Intihiy  of  May,  1h*k\  lop^'hcr  with  tho  in: 

l^^i  at  iho  rate  7  jmt  criil.  ptr  ariuusn    * —  ^''     ^     i 

flovroilmr  anti  May  of  i^aoh  year,  until  thin  ('4?ri 
Z%1u  in  j;old  coin  of  tlm  IJniti^d  Stiitt^  o(  Iht:  rtt;iu 

ThirtocrtiHoit*?  n'preMcntj^a  portion  ol   thn  fund»-Hi  aiuiwnn  and   i 
Uoiied  in  a  cortaiu  aifrot-mont  h4*arin«  date  the  IhI  day  of  A[iril,  1*^^ 
holdern  of  lh»5  coU|x»im  of  ccitifcin  niortj^ii^jc  bonds  of  tho  A  toll  i- 
rwid  wupoiiHof  IhL'  fimt  part,  tho  said  t^ntral  Brancli  ITnlon  T: 
the  second  jtart,  and  Houry  Uii^y  and  iHivor  An  oh,  or  u\v  nani  p,iri  ui  i 

lo  iho  t\iiiiliii|c  ol  oMijxvnH  of  the  miid  fu-sst  mor'  !  ^,  and  U  cntitb5<l  U^  thei 

and  oHv- ■-•  — i'— -  '' --  *-*' '  !-•-.*<' 

'i'  hi  '►$!,*  KX)  or  in  ort?  par  J 

may  h^  ,  \     i  N'ow  York,  when  if 

{X>ution  iKHid  or  ixnnh,  and  ariothor  oortihiuite  if  ro<|nirotl  to  oqtiAliius  71111112,  HiUtef 
suo<1  In  plaoo  of  thc^  sauio,  and  for  tho  K4tne  amount. 

Thi>4  ocrtilb^to  JH  transforahlo  otdy  on  tho  books  of  tho  flaid  corap;»ny  in 
Now  York,  and  tho  pjirty  in  whose  uamo  the  name  shall  stand  whm  noiei  inf 
ahlosihall  be  oiititlod  U^  reooivo  tho  .«umo, 

in  witne**^  wh^reoftho  latd  Contral  liranrb  nnioii  Pacillc  li^itl  road  Com  pot  i 
unto  affisod  itn  cot  (n^rato  i!H\i[  and  caused  tho  samo  Ui  be  nttostod  by  the  MlftUa, 
Prcsidout  and  So*  tola ly 

7,  And  whoroas^  hy  a  oorUiin  mdeuturo  ofHjtroeinoDl  l)«ariuic  dat«  the  2d  dav  nf  Anffll 
187H,  made  l>otwociiftaid  Central  Branch  Cnvou  Pacitlc  Itailrcwu!  Corajmuy  of  tt 
Halph  M.  Potueroy  amV  .WVvftU*j  F.,  V\UNT\C«,of  tbecity  of  Hoaton,  ofthotitcon    , 
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Tefedandasigoed  toasidpiirtyortheib'i  '  "    '      '  nng  other 

the  same  aod  apply  the  proceeds  thereof  to  1 1  a  poos  uf 

bonds  of  aatd  cotnpanjr^  dae  and  to  ljea>...    v.  .^.  ..w.„  ..^  .  mcladiii;^ 
OQ  theflrat  d:iy  of  NoTember,  1873,  to  aod  inctudLng  thoae  to  become  due  on 
ijofMaj,  1S79: 

perefoDf,  in  conaideratiou  of  these  prcsieots  and  of  thc^  aei-iirity  hereby  prtmd^^.l 
lymi^t  of  Slid  coapons,  *iid  parties  of  the  llrat  part  do  hereliv  rr!eA-w?  ?in*1  dw- 
kid  Riitph  M,   Pomeroy,  party  of  the  third  p;irt  in  R^uil  ins  ^hir 

of  said  coupons  fande^l  a^  above  oamed*  or  of  any  portioa  -mi 

lei-ia  of  siiid  landf  and  do  hereby  corenant  and  arrets  for  thcnt  i       i  i-^ral 

lativea  or  asaigna,  holders  of  said  fumled  coapoa  boada  heri  i  j  i  ^  i  {,  to 
>4n,i  ('..fibril  R«-nv 4,  !%»,..,.   r*..  in..   \>^,\^.y,  1  f ' '">pany  aaJ  iUu  Tuat 

:  aM  further  obl  i^^-n- 

1  ^  laded  coapoas.  tho 

pf  aaitl  iiUid.1  winch  woaid  uaiitir  the  said  trust  deed  have  been  ;  the 

of  ««^id  coTipf)!!!*  funded  a^  hereinbefore  provided  shall  be  dispose  [  tad 

r  tnd  pnrpose^  a^  meotioned  in  said  deed,  in  the  saaie  maiiiicj'  as 

iienein  mentioned  h;id  been  p;iid  by  theirtaid  c-"»mpjiny  at  the  time 

I^srty  of  the  second  psvrt  does  hereby  a^ee  to  pay  all  the  di^boraomenla  and 
aad  all  lawful  ami  proper  cxfrncnidsioiaa  for  the  service  of  the  panics  of  the 
;  in  carrying  oat  thi^  trust,  and  said  parties  of  the  ttiird  pojrt  are  hereby  an- 
lo  deposit  the  coupons  so  funded  with  them,  as  aforesaid,  in  the  Mercantile 
psit  Company  of  the  city  of  New  York. 

peas  whereof  the  siud  Central  Branch  Uolou  Pacific  Bailroad  Company  have 
petr  aeal  to  be  hereunto  aflfixed,  and  Ihe^  presents  to  be  attested  ^  •  rcsi- 

LBOcretary:  aod  the  said  p:irtie^  of  the  third  part  have  hereto  sc  mda 

[  and  the  <aid  pfirties  of  the  tin^t  part  have  also  hereto  set  their  iiuii^in  uhm  lat 
il,  in  the  year  of  oar  Lord  lf^9. 
L  delivered  in  the  preface  of  Central  Brxmch  Union  Pacific  Railroad  Com- 

R,  M.  POHEROy. 

THaS.  IL  SOTHER, 

HENRY  BAY. 
OLIVER  AMES. 

York,  CH^  and  Cbuni^  of  New  York,  »*: 

Of  April,  1879,  beforo  me,  Williani  E.  Scovil,  personally  came  R.  M. 

to  me  to  bo  the  presidentof  the  Central  Branch  Uni*^n  Pi,  ii,  i;  niroad 

and  on  the  same  day  in  the  same  year,  before  me  also  came  ler, 

me  ti>  \te  tbe8e'^retary  of  mid  oompaoy,  the  oorporation  des*  bu 

'  m  al»ve  ioatramentf  wbo  being  by  me  dnly  sworn*  did  each  d«^p*^^  ^' 
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Ponheroy,  thar  '  -  in  the  city  of  Boston,  that  be  is  tit©  prt     '  ni 

\  Tbornas  M.  -  it  he  is  the  secretary  of  aaid  oompany,  :.  -  in 

if  Brooklyn;  mi'i  fn  n  did  depose  and  say  that  he  knows  the  cov  i  of 

■iOy;  that  the  seal  affit:ed  to  the  above  instrument  i^sAnid  orpcm  lid 

aod  waa  afflxcl  by  order  of  the  board  of  directors  of  said  compa^^ ,  „..,.  that 

Ins  oacie  thereto  by  the  like  order. 

wlmnatl  baTe  bereonto  aet  my  band  and  aeal  tbia  1st  day  of  April,  A.  D. 

w  R  scovn 

N^fUuj  PMic^  No.  305,  City  and  ciuntg  of  New  York. 

TOBK,  Cily  and  Cbnalf  of  Nev:  Ymk,  t»t 
/of  April,  in  the  y^r  of  onr  Lord  1879,  before  me  persoitally  tane  llemj 
'Amca,  to  me  known  to  be  the  indlTidaals  described  in  (as  trustee*)  aoid 
atad  Uie  riliove  m^^trament^  who  aclmowledsged  that  they  execat«d  tb»  ttfii«  aa 

I  whennf  I  have  hereunto  set  my  hand  and  official  seal  the  1st  d^f  of  J 


WILLIAM  E.  SCXiVIU 
Ab/itrf  FMk,  No.  30$,  Oty  nmd  ONuly  of  Xrw  IW4. 
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We  Mif^tm  to  b«  bound  by  Um  aljove  agre«iueiitf  ^ovkl«d  t]^(«  mmm  nhsAl  he  iti^b<d 
hy  owoeiB  of  ©le veil  thoniamd  <!ottpojii«. 


OUver  Amea^,- ,,.---..-_...--»-. ^-,-««._-^*-- ,« ^-  — * l^ftt 

G.  Twicbdl ,_.—..,, ^ ...,^.,, .,,^^»,„. ,     \m 

KfUhaoielTliayer. ,._ ,, .,*^^»^* ,     flSI 

01ivi!r  Amtw^  Miditioiml  *-«„,.,,..-, *>-.— -^ -...,.- ^.^ 13 

U.  M.  romMoy  ^.*_ .,._.  _.._ .,«*->_ ,,, l,-il<j 

Uf»orgo  Ulpley  -,.,*...-*,.___*-,. __,.,  ,.._ ..__,...„.__,..     m 

J.  W.  Hraok%  bj  F,  Deniiiaoii,  fttti]ini«jr*.. ^ ^. *-.,... - Tl 

A.S.  Barnes.. , ., .  1,^0 

W.  il  Wutraore..,. *...._*..,** ..^*.,^^.,^^.^. ,,.._. l%Ui 

Isftiic  1\  Tjf>«on^ -„^ — ....,.-,_^«™*.-»**^,«,- ..«»^ ^-.„-*..^..*,.,     tt? 

A*  IL  PotUff  ,^«-.--.^-, .^_^*_-. ^^. ^,*^ ^ ^,w^-.— ,, 

FL  a  OQfMinaw  ._. ^^„. _„..._.__,._ _.. _.-.,._.„     213 

CV  a  PftT»oii8,_ „,... ^,^ ,, .„ „,     381 

John  Moak»oE  ,...__.-_»-.****  ^*__ *_.*.__.* ,  .-^ ^ .» ..___*      H 

J,  C.  AtWftter  -..,.-.__.. ..,,,_. _.._ , fill 

J.  C  A1  Wilier-  .i_^.,«..^..*,,.«^, _.*«.«._.  .,..^*..._.*..«,««.._..^»  .,_,,     331 

F,  Wsithi'man -.«.*-^ „^ * ,^^^^^*,^*^**^*^*««^ ^.      tl 

Hi'nryUaj^,, ——..._ ^ ^^^^ ^^. — ^,_^ — .  1,71 

W.  it  M»le.._ -—«_„- ._.„«-«„„_^ ^-....,      » 

S,  W.  Moore  ^«, ._..,„. __^^ ._,       S 

JtttHm*  P,  Dike. , ^.,_*_ -..^**,..*,--.*^--^.. *.-*„,,«..      i 

AftHJH  JilCOt»8  ^^^* .___  .„.^-,^^,.„-^«....,.,„,„._»...^„.«^...„-«.„..         S 

WUliAniClftfliu,  by  H,  li  Hiickott,Jr.._-. -._---...-. 0 

J,  T.  I>im©, _,,„.. „.      a 

IL  IL  Batcbeller.^..... _„,.„._,_.. ...... .._„„....„..,..„.      » 

Jftdicft  Potter..^......... .-...-* ^*..* __..      U 

1\  a  Moody .^^ ♦...-*..... , ^_. 

Pttlly  A.  I^kwood  ^.-.,_, ^«..«..«-i«_^ - -.^ . . ._.. - 

tJeofK*?  L*  Porter.,, ....^^^=.. ^ --....*.• *., ,_*,,- 

Walter  Wtteeleri  by  James  Potter  ,,,*__.   *_ ^*,^_^.,^_^ . _.      M 

WiUiama  Wilnoo,  iinsieii..,.  ,,.....-. „.......«.^-.- ^.-..,      1 

Ocoi^e  C.  Ri!>liop    .,. .«. ^. _*.,.,._. .^«--.^,-- ^*. 


TrtE  tiNtox  I'ACfrm  IUtlway  Compaxt, 

Equitabi.k  BrtLDriCQ^ 

Gej^tlemin:  Oa  Fritlay,  a**  a  ruflalt  of  an  TiJtmiatloo  received  throai^h  Comp 
Mink,  of  thid  company,  my  aiUmtion  was  <!aUt!4l  to  tho  fact  that  no  AmkinK  fnftd  1 
been  provided  for  the  rcliremetit  of  the  $<i3<i,tJiKJ  Atndtsd  ititereat  Ixmds  of  the  Ccntri 
Branch  UQion  Pactde  Rittlroatl  Compajiy.     I  miiHl  fr^iokiy  admit  tbat  I  wlui  notl 
aware  of  tbia  fact.    Other  und  more  pre^^ing  (iiiiini.'ial  tiiatlers  occupied  my  att«iilic 
and  this  fai't  conJ«(^(|nent1y  bad  e^foipt'td  mc. 

I  at  onv'o  hi9  true!  Oil  I  ho  se<^retary  to  c;ill  a  mcctliitc  ol  ttu^  i1]r<M?tora  of  tbe  Ctoti 
BraTicb  Unimi  Paciflc,  wbieU  wuji  liuld  on  H^itnfdiiy,  anrl  a  voUs  pa^^sed,  o  copy  of  wile 
I  iiu4o^  for  thti  information  of  ibo  eo mini 4^ ion.    The  origin nl  instrnment  providfttllj 
ihefimditig  of  thnnnpHid  (^upoua  nhould,  of  course^  hitvo  c^ntAtned  a  provifdcMnnr  I 
?itnking  fund.     Thankinj^  you  for  calling  my  attention  tf)  the  omiEiion, 
I  retnain^  ctc.^ 

CHARLES  F.  ADAMS, 

Meaara,  KoilERT  E,  PaTTIWOK,  DaVIP  T.  LlTTLBK,  und  K.  KLLEn%"  ArfDEBe^OIT, 


NkvV  Youk,  Xi^wmh^r  ID,  18^- 
The  eiocotivc  commitU^i?  of  lli**  bo:ird  of  dir^ctor.4  of  the  Centml  Branch  Unku  ?tc . 
ciflc^  Rjiilrajid  Cbtnpany  m?t  n*  r^nm  (*:(,  4%  Wall  utreet.  New  York  City,  at  10  o'dw**  ir| 
Pr*3ftetit.  Me^t^.  Xnit'A,  MVvm^.«k,ic^^\N5i'Am'yt^. 
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owiois  preamble  and  resolations  were  presented,  aud^  ou  motiou  of  Mr,  Ames, 
sly  adopted: 

s  the  Uuited  States  Pacific  Railroads  Investigating  Commif«$i(>n  has  called  at- 
t  to  tlie  Ciici  that  iio  provisioD  has  beeo  made  by  tbia  cx>mpany  for  the  retirement, 
laiiikitig  land,  or  otherwiEe,  of  the  bonds  isssned  nnder  the  agreement  to  fund  post 
fcQtipnu^  of  the  company ^»  first  mortgstge' bonds,  dated  April  1,  1879,  Haid  tionds 
|ring  May  1,  1895,  of  which  there  are  outstanding  4*<>'^<^*,0D<^;  and 

t  tht?  directors  of  this  company,  having  hud  their  att-eution  directed  to  this 
liink  it  desirable  and  eciuitablc,  in  view  both  of  the  interests  of  the  company 
I  the  L  nited  States,  that  some  specific  arraut^emeut  looking  to  the  payment  of 
I  shonld  be  entered  into  by  means  of  which,  Uimu^h  the  uperations  of  a  siok- 
j  annual  or  »e  m  i -annual  install  men  ta  of  the  company's  income  shall  be  set  apart 
r  parpose  of  providing  a  fund  for  the  liquidation  ut  maturity  of  said  debt: 
Tcjon',  rottd.  That  the  o flitters  of  the  company  be»  and  they  hereby  are,  directed 
i  an  instrameut,  providing;  that  the  comp;m3'  shall  make  annnuJ  payments  to 
lean  Ixtan  and  Trust  Compuuy,  ^tidicieiitly  large  iu  amount  to  diischargeaaid 
naturiiy,  supposing  siiid  fund  can  be  made  to  earn  at  least  5  per  cent,  interest 
anum,  anil  the  sums  thus  paid  to  be  held  by  .said  trust  company^  i\a  trustee,  as  a 
ng  faud,  and  invested  uj)on  such  teruia  and  conditions  a^  may  be  in  said  indenture 
ded,  the  proceeds  arising  from  the  openitiona  of  *aid  sinking  fund  to  be  applied  at 
'  towards  the  payment  of  said  bonds.  And  in  making  investments  of  this  sink- 
,  said  trust  company,  trustee,  shall  g^ve  preference  to  said  funded  interest 


Ijounied. 


JAMES  M.  HAM, 

Sffretary  pro  tern. 


ArUelea  of  incorporation  of  the  Shnx  Cii$  and  Pmific  Railroad  Companif, 

mncLE  L  Phitt  Smith,  L.  B,  Crocker,  M.  K.  Jesup,  John  L  Blair,  Jiimes  F.  Wilson, 

Knbbard,  Charles  A,  Lauibard,  Frederick  Schuchardt,  Williimi  B.  Allison,  and 

ra^ociates  hereby  associate  theinaelvea  antl  becoma  incorporated  under  the  prov^is- 

^of  chapter  5i,  title  10,  article  1,  and  the  acts  amendatory  thereof,  of  the  revision  of 

"ftwa  of  IKOU,  of  the  StAte  of  Iowa. 

T.  i  This  company  is  organized  for  the  purpose  of  constructing,  maintaiuin^,  and 

kiiai^a  milrotvl  from  8ioux  City,  Iowa.  t<»  such  jiointat  and  upon  the  Union  Pacific 

",  or  the  Iowa  branch  thereot  from  Omaha,  as  may  be  hereafter  selected  under 

piomions  of  an  act  of"  Congress  entitletl  *'  An  act  to  aid  in  the  construction  of  a  rail* 

1  atid  telcj^niph  line  from  tjie  Missouri  River  to  the  Faciiic  Ocean,  and  to  secure  to 

"ovcmmeutthense  of  the  ^arae  for  postal,  military,  and  other  purposes/*  approved 

,  and  the  iU't  amendatory  thereoC 

Said  incorporation  shall  be  known  by  the  corporate  name  and  style  of  the  Sioux 

liri    '  •         1 ,  i  Company,  and  its  principal  place  of  business  shall  be  Dnlmq  ue, 

1  ccted  by  said  company. 

ion  shall  com niemie  on  the  1st  day  of  August,  A.  D»  1^61,  and 
one  for  1 1  nxl  of  fifty  yea™  from  that  date,  with  the  right  of  renewal 

J5.  Th'  I  jck  of  said  company  shall  he  ?<»,Ono,<XKl,  which  shall  be  di  vid*^! 

\  o(^W(i  ea^'ii,  and  may  be  taken  by  individuals  and  corporations,  to  be  paitl 
rtallmenU  as  said  company  may  retiuire,  and  under  such  rules,  regnlatioos, 
ctioQS  as  may  be  provided  by  the  board  of  directors. 
The  officers  of  sjiid  company  shall  consist  of  nine  directors,  who  shall  have 
ement  of  the  alTliirs  of  the  company,  a  majority  of  whom  shall  form  a  qaomm 
•nsaetion  of  biii^ineH,s,  and  any  director  may  vote  by  proxy. 
.  The  persons  named  in  the  iirst  article  of  these  articles  of  incorporation  shall 
fee  directors  of  said  company  until  the  tirst  Wetinesday  of  August,  A.  D.  ism\  and 
1  Ibcir  snccesBOrs  are  elected  and  qualified,  upon  subscribing  these  articles  of  inoor* 
lion  ond  suliscribin^  for  at  least  ten  shares  of  slock  in  said  company. 
liT.  H.  The  bc»ard  df  directors  shall  elect  from  their  number  a  president  and  vie 
dent,  and  «hall  also  select  a  secretary  and  treasurer  of  aaid  company,  prr*vid*Mli'^ 
etary  and  treasurer  shall  hold  their  respective  offices  during  tho  plc^isur^J 
anl. 
kT,  II.  The  bfiard  of  directors  shall  appoint  an  oxecntive  committee  « 
I  shall  b*^  tilt-  t>r#'si(lent,  and  who  shall  possess  such  powers  a*?  may  lie  -1 
1  of  <!  lid  which  appointment  may  bo  revoked  at  any  timiA. 

10,  Til  .  nt»  vice-pre-iident,  or  any  director  maybe  removed  by^  i 

I  vnte  of  all  the  directors;  and  in  case  of  a  vacancy,by  tes\gQaWoi^  wt  ^aXj«c^^^**^^^^ 


A2Q0 
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boatd  (sball  (111  »acb  vacancy  within  ulity  daya^  or  at  the  flr»t  meeting  of  tlic  boanl  ihtut* 
utter.  , 

Aitr.  11.  At  all  elections  lor  dirc^ctoni  c»cU  utockholder  8br»n  >j  ivr  imr  vot.-  i,,t  ../, 
»h{irc  held  by  hitu^  aod  the  ^otcjs  may  \yc  caat  in  peraon  or  1 
uml  rfgtilatiutts  as  aakl  conijianj  iitny  preMCrll^;  providiMl  iii^> 
at  lofu^t  ten  sbarea  of  Btock. 

Art.  12.  Tlie  said  company  shall  at  no  time  wuhject  Itaclf  to  an  in«h  r  Wn,\ 

liility  exceeding  the  sam  of  |4, 000,000, 

Aur.  i:i  The  private  property  of  the  oniccrs  and  stockholdcia  of  Mid  oomttfuiT  ulullj 
Uv  exempt  from  corjiorato  debU. 

Art.  14.  ThcHi'  nrlit-leB  may  Ix?  amended  at  any  annual  meeting  of  the  8l" 
providtni  that  KUtb  previous' notice  of  Bald  araendmentn  sliall  be  gtVMi  110  lu..    i.- 
ficnbtH]  by  the  bimrd  of  dirrctors. 

Art.  Lj.  T\w  board  of  directors  shall  have  power  to  meet  in  New  York  City,  Ant  t 
being  first  given  to  nil  of  the  directon*  at  least  ti*n  day*  bcfort*  «tncb  meeting. 

A11T.  1<l  There  HbiiU  be,  on  tbf*  first  Wedncwlay  of  ATirfnPt  A.  I>.  1  «<>*».  and  tuitiitilifl 
[  I  :^  for  the  I 

!  may  be  j 

\ii'f  KHi     iM»iM'"'<'  I    'iii;j;,    >iiiiil    bo  given    III  ,>iirii    iji.iMJii'i     II'' 

may  prcrn'rilKj. 

ART.  17.  8b;i:  ck  MubacrilxHl  Bbull  be  trannferri'l  I<v  iIm   r  .        ..iiauditfiT 

lary  of  mid  comiKUiy  at  any  time  upon  the  reiinmt  of  1 1  r  hwrwif. 

VLM  .    i{, 

•  M.  K.  Ji;si:i\ 

A.  W.  HtTBHARD, 

iRi:n  •       rrucnARiiT, 
I.  H  K 

\v  ■'  1     ■ .    ■■;;;--. 
JOHN  i.  BLAIR  ' 

(ItidofMementiion  fniid  articled:)    Btiit«of  Iowil     Filed  fur  i^cont  this  ]9lh  An 
[18(14,  lu  o'clock  a.  m.     Rcn^jnled  in  Hook   "B"  of  I-  ! inm^  pa|pc?    ' 

iliimcw  Wright,  MW^rctjiry  ol  j^tate,  State  of  Iowa,  l>nbii  ty.     Vlle<I 

•Angiist  <K  lH4i4,  lOox'lock  a*  m..  and  recoiled  in  lU^^k  ,^-^    .     a  In*«oi'pi>ri 

:ilo;     Wi Ilium  Cf.  Stewart,  reeonler.    By  A.  Ih 


Amendment  to  the  nrticles  0/  incorporation  of  the  iyioux  Cii^  and  PaHfie  Bnilnnui  f'omjm9[ 

nthptrd  Au(fititt%  1H7I. 

Hcnofvrd,  That  arttcJe  16  of  tlie  articleft  of  aawx'iation  lie  arneode*!  to  rtad  jlh  faltowrl 
*' There  sbali  be,  on  tbo  third  Wednesday  of  May,  l'C2,  and  or 
Iftt  day  a  nieeling  of  the  i^tockholdcrfi  for  the  purp«*«  of  elect in^j 
'tfaunuctiou  of  KacJj  other  IniHiiicm  aA  niny  Ik*  properly  Irun^i'.  1   .. 

Three  weeks'  notice  nf  ^meb  mi»eting  ishall  be  given  in  mh  1    m  >:i    .  .    1    11,. 

dtrectorn  may  pn'MCTibi'." 
I  hereby  certify  tbtit  the  above  iind  foregoing  i%  a  true  copy  oft*  rcwlu  1 1    1  r  lo; 

meeting  of  the  atut^kboldcrg  of  the  Sioux  City  and  Pacillc  Hailrooil  Comj>,u3>. 

the  office  of  the  compmiy,  Cedar  liapida*  Iowa,  August  2,  1871. 

w  w  w  vLKj:r:, 


Piled  for  record  in  the  recordcr'a  oflSce,  Liun  Connty,  Jowa,  Jarmti! 

o'cbxk  ni.,  and  reeordcd  in  Kook  of  Incorponitionn,  at  page .     N 

JOHN  J.  J 


M  Hi 


Filed  in  the  office  of  Afj«-rotiiry  of  atatc,  Febmary  5,  1872,  and  recordc<l  m  iStKit  '  i; 
Incor|>oR\tiou  ReiMjrd,  page  1D4. 

ED.  wnir-HT 


^'   H    WAKN... 


LLANEOUS   PAPEB6- 


riidcs  of  OMOciaiion  of  the  Korthem  Xehraskn  Air-LtM  IlaUi 

\i  koowa  thut  tho  atider^igoeJi,  citizens  oC  tho  SUit^  of  Nebnisk;^,  buvo  Uiib  tlay 
cUtcd  themselves  together  under  the  name  and  style  of  tho  Northern  Ntbraska  Air- 
Rfvifroafl  Company ,  which  uamc  is  hereby  aacl  by  the  presents  jyjsamed  by  the  said 
II  <1  by  which  the  same  is  to  be  known, 

rmtui  of  said  railroad  shall  be  as  follows,  to  wit:  The  muin  trunk  aad  con- 
y^u-^  11  Lie  of  said  road  Ls  to  commence  at  and  within  the  town  of  De  Soto,  of  Wash- 
Am  Conuty,  Nebra,ska,  and  at  and  within  ouehalf  mile?  of  the  Mij^isouri  Kiver,  iJi 
.n  (\nmty,  in  the  State  of  Nebraska;  thence  in  a  westerly  course,  by  (be  most 
to  be  hereafter  selected  by  the  said  company  or  under  its  direction, 
11  ties  of  Washington  and  Dodge^  or  tlirongh  parts  of  the  same,  to  the 
I  of  rreiiioiit^  in  the  couDty  last  named.  Tho  town  of  Fremont,  in  the  said  connty 
rlee,  i^  to  be  the  ter minus  of  the  said  road. 

'this  association  and  company  is  formed,  is  to  survey,  JocaUv 
t' a  niiiioad  at  and  between  the  places  hereinbefore  named 
t^-iiuiuna  of  the  said  railroiad  and  to  do  and  perform  any  and  alij 
Dgs  '  1 ."  premises, 

Th -  -  .,  :...    .    L^of  the  said  company  necessary  to  couistruct  and  operate  said  rail 
I  is  and  shall  be  the  sum  of  $2,000,000. 

The  highest  amount  of  indebtedness  or  liability  to  which  this  corporation  shall  at 
r  one  time  be  subject  »baU  be  not  to  exceed  ^l,0OiX000. 

This  compiiuy  is  formed  under  and  by  vLrtuo  of  i\i^  provisions  of  the  tweiity-6ftl 
|ipterof  tT,  1  ^tatut€;s  of  Nebraska,  entitled  * '  1  iicorporatioiis, '^  tuid  especially' 

fter  and  )•  f  the  provisions  of  the  subdivision  of  said  chapter,  entitled  *'  l^il- 

[  CompiUiU  ..     .^.ui  commencing  at  section  No.  72  of  imid  chapter,  ■ 

t.  The  officers  of  the  said  company  shall  consist  of  a  president,  one  vice-presideut,  sco  fl 
^fT}\  and  such  other  officers  as  the  company  shall  from  time  to  time  create  and  esial*-  ■ 

The  officers  elected  at  the  firsrt  election  shall  hold  their  offices  for  tho  period  of 
«  months,  and  after  the  first  election,  the  time*  of  election,  the  term  of  olfice,  tlie 
nner  of  election,  the  qiialificiition  of  offk  ers  and  electors,  shall  be  presi!rit>ed  by  the 

[atioa**  of  thi^  ccirupiuy  ahiill  Ije  regulated  by  by-laws,  to  beVitsr^M 
'  "  "  ■     '^  iujy  meet ing  or  meetings  of  the  same.  ^^.^^a 

foregoing  articles  of  incorporation  have  been  agreca 

Vitaesw  our  hands  and  seala,  this  7tto  day  of  June,  A.  D.  18G7, 

B.  C.  SLADEIC 
J.  A.   UNTHANK. 
THOS.  P.  KENNAICD. 
JOHN  a  BO  WEN. 
J.  T.  DA V18. 


I 

Oft       ^ 


;   BtUkLS. 
ir  SlMUABKA, 

ally  QMas  before  the  su»tscriber,  a  notary  public  within  and  for  said  count; 
(\  nin'^^T,  J  A,  LTntfcaak,  Thomas  P.  Kcnnard,  John  8.    BoweO,  thn<^  ' 

kve  named,  who  are  to  me  known  a«)  tho  ideati*-^^    P^.   ^ 
himself  acknowledged  the  same  to  he  their  voliiti*^^-^^ 
HI  (iiy  pre-seooe  admitted  each  and  ever/  of  the  aigtiaitares  tbereto 

'^  *nd  notarial  seal  this  7th  day  of  Jane,  A.  D.  1867. 

J.  C.  ' ' 

f  Armytnong,  clerk  of  the  dMrlet  ponr*  of  the  first  judicia 
(y,,,ntv  RMf.v»f  yebm^km,  ber^b^  .?^.  f'  tl^^t  J.  C,  Ambrose,  wi 
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8tA TK  OV  NrnUAftKA, 

I,  TliouuiH  1\  Kcjnmifd,  wcretury  ortheStat^ofNcbniiikrT,  r*^  ' ' 

huvo  c'-iirciully  rorupurcd  tJie  loivj^oiii^  ttipy  ol' th(Mirtic-lai  oi 

Ni^lir^vika  Air  lino  Ruilmatl  Conijiany  with  tlm  ntigin;il  oji  i  ._    .    i , . , 

llic  Hiiiiic  iM  a  true  ntnl  jH'trirl  copy  or^ii*!  articli:*. 

In  icHtimouy  wh<!rtH>ri  Uuve  hi?r«suut«>  set  my  hiuid  luid  uffixwl  thi*  great  fwatttf  Um| 
Hlato  of  Nf^hnu^kii. 

Doiw  ui  Uuiuhii  tbU  10th  duy  of  August,  A.  0.  1867. 

[l.  St.]  TIIOMA.^  1-.  Kl 


Articles  of  ineorpnrulioLi  of  Nortlioru  Nebniska  Air  Line  Riulmail 
ItHTT,  ut  balf'paMl  7  o'clock  a.  m,|  rocoitled  in  mbceJluDeoasnKK^itl*  paj^t  ..^.,.^., 

Cotmty,  Nebr. 

A.  CiSTETTKf:, 

By  F.  A.  BEKN 

Filed  far  record  HcptemtH^r  7^  Ih^m,  at  n  o'clock  iw  m>i  tind  reoofded  in  book  0,  tfii 
rc»rpomtiotis,  pofees  T2,  7:i,  71,  75,  Hi. 

E,  H.  BOOEES, 
Cbunl^  C/rrjfc  Aw^«  County,  S4f 


Afffttmeni  of  tomoiidation  of  the  Sioux  Cit^  and  Pac(fic  J^ailroad  09W^9fiy  vnihtf^r  iS« 
NiihruMka  Air  Line  Jiailroad  (bfnpanjf, 

Wbereiifi  th©  Sioux  City  and  riAcitic  liuilrtKid  Conipttrjv,  orj^iuiiJMHl  wndtt  tho  )am\ 
tboBtateot  Iowa,  has  conxtnictcd  itn  line  of  milroml  from  Sinnx  fSty,  in  thc'8ti' 
lowii,  to  a  point  ou  the  Mi&9oari  Kiver  ta  tbe  8t(lte  of  lovvu  '  to  tluft 

of  I>o  8oto/  in  \\m  Stilts  of  N*»bniitkii,  and  doriree  to  t^xt4?Dd  iod  tsmt 

Siiiil  \\(\\\\\  "' 

motit,  in  r 

Whfr(M  .  ■    ■      ■■ 

laWH  iW     I  111'    -1.::  !■    ■!■' 

luoyl  ;i.  ^"vr  .  M,I,  ha-. 
I>0S<»,   au'l 

\V1h 


I  mteniert  the  Union  l*acitir   i^ininiaa  at  of  i 

nd 

^'-  Line  liiiUroad  Caiii|Niiiy,  -— -      '«  - 

I  nviiroiul  fnini  UMMidt^* 
,     Hi^^  hindM,  juid  iVanchiaes 


1  lie  lino  of  railroad  proposed  by  thn  anid  two  corpoi^ion^  h 
the  saino  J'ruia  Mtssonri  River  westward,  it  iJiilcAiiXMl  hy  the  wiid  f 
date  fWJ  that  one  Jiae  of  road  only  may  l>e  built  froin  Do  Stito  to  I 
iliiit  stockholdera  of  both  corporations  may  bi 
company,  and  the  whole  line  of  railroiul  fmu. 

prty  of  one  corporation^  and  controlled  and  oj-.i^ -  -„,   ,*,, 

hnci  of  railroiid: 

Now,  therefore,  to  eflfectthe  purpose  afor^wid,  the  said  corpormti**     , 
have  ent^'red  into  this  agreement,  to  wit; 

AuTicLK  1.  Tho  two  corporations  aforesaid  are  conwlidat^,  mid  the  nM  cr»n 
eoniixauy  shall  1h3  known  by  tho  name  of  tho  Hioiix  City  and  Pacific  R< 
Art.  2,  Th«?  buMiuww  of  thin  consolidnt4Ml  ctmifumy  nhall   be  Tnana^" 
nine  diroctorH,  who  ahall  be  olcct<Hl  by  tho  »i*    '  ' 

Art  3,  The  nUickholdoTH  of  In ith  of  tho  '  i^  hertjby  oonjiondatcd  abiU^ 

.  jitookholdemla  thir)  cou'ujlidat^'d  compaT)' • • *^  ♦'^  •'"  ^•■'ii''»J* 

i  lo  bo  fixed  by  tho  iKmrd  of  director,'*  sur  uf 

r ««  shall  make  tho  per  centum  paid  by  t  ti 
tiouN  equab     Any  Rtockholder  of  either  of  «aid  corporations  wh(» 
t*>  pay  to  oqnalizo  the  payments  as  aforesaid  may  at  his  option  »n 
.  roceivo  back  again  the  instjillment'*  by  him  paid.     When  such  pn 
Klou  Bball  havo  been  made  the  stockholders  of  both  of  iiaid  corijor 
holders  in  thin  wmsolitlated  company,  with  equal  privilegas  in  all  re^^pt*  i>^ 

AiiT.  4.  All  of  the  lands,  eub«c*ription  lists,  ami  property  of  every  kind,  wMhwIj 
actual  posHCiwian  or  to  be  acq  aired  and  received  into  pOBM«loT!  > "" '  -  < '  ^^    ■■  ■  m  Icr  j 
contract,  or  by  what  means  soever,  which  either  of  said  cor^Hr  m  of  | 

m ul d  hereafter  recov ct  or  tumv e.,  ^^ ^«\\  ia  \>aa  i»Ji  x^XtowI  lad  ( 

(hcreuf  shall  \y^  the  ptopetty  ot  %\^a  couwi\\^V«^  i»sm:^«Q?| , 


MABym  HUGHITt. 


4293 


r.  5.  Until  aa  election  shall  take  place  under  these  articles  the  present  board  of 
018  and'offloess  of  the  former  Sioax  City  and  Pacific  Railroad  Company  shall  be 
reetois  and  officers  of  this  consolidated  company. 

(ritnesB  whereof  the  president  of  each  of  said  corporations  has  hereanto  set  his 
ind  caosed  the  seal  thereof  to  be  affixed.     Done  on  this  15th  day  of  September,  A.  D. 

AL  s.  a  A  p.  B.  B.  CO.]  JOHN  I.  ELAIK, 

President  Sioux  City  and  Pacific  Railroad  Company ^ 
AL  K.  N.  A.  L.  B.  R.  ca]  W.  W.  WALKER, 

President  Northern  Ndfraska  Air  Line  BaUroad  Company, 


SIOUX  CITT  AND  PACIFIC  BAILBOAD  COMPANY. 

%ent  of  rental  paid  to  Fremont,  Elkhorn  and  Missouri  Valley  Railroad  Company  by 
Sioux  City  and  Pacific  Railroad  Company, 


Tean. 

Amount. 

i               ^~»- 

Amount. 

imonths) 

•3,787.35 
16,779.62 
15,064.61 
18,063.27 
14,421.24 
14,828.87 
19,817.25 
21,787.78 

1 

1  1880 

1881 

•10,346.92 
58,238.20 

1882 

1883 

1  1884  to  June ~ 

Totol 

97,388.16 

171.277.07 
120,654.10 

V 

607,418.94 

Net  rates  per  passenger  per  mile  and  per  ion  per  mile. 


Tean. 

Perpcw- 

sengerper 

mile. 

Per  ton    , 

per  mile. 

Tears. 

1   Perpae- 
sengerper 
]      mUeV 

Per  ton 
per  mile. 

Cents. 
4.69 
4.09 
3.86 
3.87 
3.86 
3.70 
3.56 
3.50 

CenU. 

3.44  1 
2.97  1 
2.87  1 
2.67' 
2.57  1 
2.87  1 
2.10  ! 

2.45  1 
1 

1881 

CenU. 
..  .  .             3.37 

CenU. 
2.20 

1882 

i             3.26 

2.20 

1883 

'             3. 18 

2.42 

1884 

2.85 

2.30 

1885 

1              2.86 

1.87 

1886 

3.15 

1.80 

1887  (half  year) 

3.10 

1.51 

1 

ADDITIONAL  TESTIMONT  OF  MARVIN  HUGHITT. 

response  to  questions  by  the  Commissioner,  Mr.  Bughitt  fur- 
m  the  following  written  replies: 

What  are  the  relations  between  the  Sioux  City  and  Pacific  liailroad 
paoy  and  the  Western  Union  Telegraph  Company! — A.  The  Sioux 
and  Faciflc  Railroad  Company  leased  its  entire  line  of  telegraph  to 
Veetem  TJnion  Telegraph  Company  for  a  term  of  twenty-five  years 

April  1, 1871.  For  the  consideration  received  by  the  railroad 
Mmy  for  same,  see  copy  of  lease  inclosed  herewith. 

What  revenue  and  expenditures  have  grown  out  of  this  servk 
be  railroad  company  received  from  the  telegraph  company  (^ 
e  lease)  the  sum  of  $G,420.    This  amount  was  paid  by  the  ti 
may  January  5, 1872.    In  addition  to  the  above  amoaa^ 
le  railroad  company;  it  receives  the  benefit  of  direct  i 
the  general  telegraph  system  of  the  country;  the  pri 
►  lar^  amaant  of  business  over  the  Western  Tdnm 
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coat;  preferential  rights  for  itH  messages  over  those  of  a  coirifiMHtsbl 
Tiature;  the  material  and  iin piemen U  it  requires  in  mn  Uiij 

lar^^iui?  its  facilities  as  needed;  hIho  other  important ;«  m\ 

niderationn.     Wo  have  no  means  of  ascertain  in  «^  wlm  iUtu*,'»*ofl 

the  teleg^raph  company  have  been  on  the  property  in  <i  s  or  vvliiitl 

the  receipts  and  expend  it  nres  would  have  been  if  the  radroad  eouiimny 
had  continued  to  operate  it^  lines.    It  is  apparent,  however,  tliat  it  I 
would  have  been  a  very  ditllenlt  matter  to  operate  the  short  line?*  of  UmjJ 
Sioux  City  Railroad  i»rotltabJ^^  as  a  distinct  system,  espeeiallv  -  ^..1 
coHt  to  the  Western  Union  Telegraph  Company  of  i*eaching 
points  touche*!  by  the  Sioux  City  would  have  been  very  small  t:utiij<.iiMu 
with  the  convenience  and  necessity  of  its  doing  so* 

In  response  t^  a  request  to  furnish  copies  of  the  annual  report  of  thi' 
Sioux  City  and  Pacilie  Kailroad  ConijMiny,  Mr.  Huohjtt  says: 

The  Sioux  City  and  Tacific  Uailroail  Company  has  never  ir 
printed  annual  re}MUts.     Since  1879  reports  have  annually 
nislied  tlie  United  States  and  are  on  file  in  the  office  of  ' 
sinner  of  Kailroads  at  Washington.     Printed  copies  of  san 
upon  ap[dication  to  said  office. 

In  response  to  a  call  for  the  eugineer'B  original  notes  (or  coploi  i 
tliem)  on  winch  the  cost  of  construction  of  the  Sioux  City  &  Pacttio  i 
was  estimated,  Mr.  UruniTT  says: 

In  answer  to  tlie  inquiry  for  engineer's  original  note^  would  say  1 
they  are  not  attainable,  but  it  is  quite  probable  that  the  Commii 
nuiy  lind  them  among  the  archives  of  the  Government  at  Washioi 


Bomi  mitmge  o/  the  Unhn  Pacifle  Hmfwajf  conmfHdttted  and  ^m^Uiaqf  Umm, 
Unioa  PiiGifie  Ruilroiid,  Uatoti  Divbioti  (A): 


Main  Imo:  CouacU  Bluflk  t43  OgdeD  , .... 

lirimchea: 

nrortdwa>\  CVuiDfil  HluffH ..._.. ™  -*„_*., .^  Lfl5 

Umuhii  JuiiGtiou  Hwtwh  to  Jtmctioa  with  Chio^Oi,  8t.  Pftttl, 

Minncapolia  atid  Onmlm  RiiilwAy .*«,-.«—  .. --.*.-  *i.  4 1 

Niles  JanctioQ  to  l^cMil  MiQcii.     ,»^— *.-•*.*,—* ,H7 

Alniy  Junction  to  Coal  Mines -,.*»- ,.  3.21 


Totul^  Utiion  Division  . 


..  \,mm 


Kxuiivia  l\acific  Railway,  Kauaas  Division  (N); 

Main  line:  Kansas  City  to  Denver  - ... 

Bmncbes: 

Wyandotte  spur -_., ,__ • 

Enterpriae  spar _ ^^ ^  — -.     Laj 


CJ?.! 


Total,  Konaaa  BiTtsioD .,,, .-^_. ._*,..__, 

Iviitwjirt  i'lw'iiic  Iwailway,  l>aven worth  BmaoH  (0)»   LesTcn worth  t4i  iMw* 

reuw ,.. ._.-, ,_.*.. ^-,-,._.  ,..-    , *- 

Dttuvcsr  Tiiciflit  Kail  way,  Cheyenne  Diviaion  (U),  Denver  to  CbcyonD^^ 


RECAPrrrjLATION. 


(A)  tTnion  Division,,,,- 

(N)  Kanaiis  Division . .., 

(Q)   Li'iiv»3n worth  MraucH  .-  — *..••., 

(U)  Chfyuijue  DiviMion,,.,  - -_*..-,, ,.., 

Total,  Union  Viutn\x<i  ^\V^ix^  *:ot!ffli»iVM\3a,\«A. , 


l,n4Ji 
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AUXIUASY  IJNBS. 

MUes. 
oiaha  and  Hepnblican  Vmlley  BailnMid: 

JCainline,  Valley,  Nelw.,  to  HaxysviUe _..      121.41 

Branches: 

Valparaiao  to  StiomsboTgh 53.30 

Bloe  Spring  Spur .68 

Saint  Panl  to  Loop  City _ 39.40 

Grand  Island  to  Ord _ _ 6a  77 

ScotiaSpnr 1.37 

liia.  52 

Marysville  and  Bloe  Valley  Railioad,  leaded  by  the  Omaha  and 

Kepnbliean  Valley  Sailioad Company _ 12.80 

Niobiaia  and  Black  Hills  Railroad: 

Mainline,  Colnmbosto  NorlUk(Xebr.) 50.37 

Branches: 

Lost  Creek  to  Albion ,. 34.46 

Genoa  to  Cedar  Rapids 30.55 

65. 01 

115.3^ 
iBlatlan  and  Bloe  Valley  Railroad:  Manhattan  to  Marysrille SL  1«5 

RBCAPITULATIOS. 

RDMha  and  RepnbUcan  Valley  Railroad  Jnrlnding  Marysrille  and  Bloe  Val- 

1^  RaUroad) - 289.73 

InJia,  Niobrara  and  Black  Hills  Railroad 115.>< 

liiihattan  and  Bine  Valley  Railroad 51.95 

Total,  Omaha  and  Repablican  Valley  Raflway 460.06 

Note. — ^These  roads  were  coMolidated  under  one  company  January  1.  l^'^^. 

dio  and  Park  City  Railway: 

Mainline.  Echo  to  Ftek  City -IT.od 

Brandies,  Edw  to  Grass Cre^ - _ 4.30 

Total - — — 31.  rO 

ct  Lake  and  Western  Railway: 

Mainline.  LehiJonetioo  to Tintie 53.^ 

Branches.  Lehi  to  SUtct  City 4.15 

Total .-- -  or.W 

nunie,  Xorth  Park  and  Pacific  Railway:  Laramie  to  Soda  Lakes 13.2& 

igfm  Short  Line  Railway: 

Mainline.  Gmcer  to Hominetoa . . _ 54!.  rl 

Wood  Rirer  Branch.  Shosfaooeto  Ketcham ->>.'?'> 


Total - 6!!.^.- 

fthandKofftheni  Railway:  O^den  to  Stiver  Bow i Pf  ^> 


City  and  Fort  Kearney  Railway: 

,  JnaetioB  Cltv  >  Kaasu :  to  Coaeordra ?>'«»> 

Brsnch, LawreneelHir^'io BeUerille 17.11 

Total - - ?:.» 

d  Emporia  Railway  fijitily  known  as  CcboBdafe  Bcanek  :  Law- 

toGnboBHiU-. SB-M 

Raitraad:  SoEoaoQU>Bejoct *» 

Sonthwcstem  Railwsy:  Saliaa  to  McPbeisaa 

Onlcal  Sailraad.- LflsresworTh  to  MUMorde ' 


U*   S.   PACIFIC   BAILWAY   COMMISSI 

<  Cblomdo  CoDtml  Ritilrtiml:  Ml 

Narrow  gniif^o: 

louver  Ui  Central  City,,,. *-**.,^,      ai59 

Forkii  Crc*ck  to  fj<5oigistown  -,** ^.-™— _—»——»--      21.33 

TfiUtl  imrrow  gniige  ^--* ._.__ ._-  __^_.-,^,...._ ... ..      4J 

Ileiivcr  to  Colotndo JuDctton    *_. ^_. .__     13D.36 

J^ltlbni^b  Hrsjich  ( Jale»bargb  to  La  BaUe] , . .     151. 48 

Totnl  bromlgiiugo ^_. ,_ _,_ ^^^ , ,„,     2g 

Total  tblomdo  Ce^tiul  Ifatlroid ^. .,..._ ,,     a 

DeoTer^  Boutli  Vtnk  nird  Poritlc  i^lrqMd: 

Maiu  Hue,  Deiiverto  l^f^vilJe -*.^ ....      U 

BrcmcbtM: 

Conio  to  rictldwm  Uimm  ,-._.*..... ....._.._„  131,05 

llfArCrwk  Jnnciwn  t4>  Morriiim  ..__-.. ,, —  .  i.  89 

ComotoCoul  Miti« -*.„ -^ ^.^ -,....  3.47 

Kciystotio  to  Dtekcy..-— •---.--,..-„-*—,.._,..., -«^^ 6,68 

CaUtbriilaCinJili  Hpur    <•-«.,»«». •..^...»^^.»..^ i.OS 

GuruA  to  Ixjmlmi .      .^...,.*    .^.  •-..,^..-.-»._- ^^^ 16.00 

HcbiiumicrH  tn  Buean  Vli*t»..  — -  .-..-^--.-^•*„,.«^^_ 3Lfi7 


Tatii..-,.- 


H 


HlMllff,  flill  X«N  ftiKt  Foctae  IMlway^ 

(ijvcley  l«j  Stout. ^ , .^ ,.^«^ ,,....      I 

BtiH0vuo8piir ...,..,-,,-,..-*.--. .*,..._^ _^__,^^ 

NiirfowgifcO|e,  Bop1rf<ar  toSttOwt....,---.^,^. .^ ...,*     K 

Total ... . . . . ^^, ...  M 

DiUver  aod  Boulder  Vnlltj  Hail  rood;  Bngbtoti  to  Boulder..^  ...„ ..,.....,.  i^ 
GfoiB&town,  Briekearidgefyid  LcsdriLle  Eailwnj:  Geor:getciwn  (CkiiloL)tdOiaj- 

mniint     ,. ..........    , _.    __. ^ 

Denver  HI  1(1  Miiklki  I'urk  Jiall wny :  I'likturi  Ut  ( Jlemio© , ....,_  ( 

Dtover  Mitrr^ball  iind  ilouldcr  lCailn>iwl:  Ai^jto  Jnnction  to  Boulder* __*_  % 

HtiUiiii,  lAncQtn  nml  Wosteni  Uailwiiv:  Balinn  to  Lio(x»ln  Center -,*.. ..  M 

*Ch^yciTine  and  Northern  Kai  i  way :  Cbeyentie  to  Cbngwator  , ,..,,.., .».. .  % 

BECAPITUTATION. 

Union  Pacific  Kailway  conaolidated... 1,8U 

Omaha  and  Republican  Valley  Railway 460.06 

Echo  and  Park  City  Railway 31.89 

Salt  I^ko  and  Western  Railway - _._  68.04 

Laramie,  North  Park  and  Pacitic  Railway 13.29 

Oregon  Short  Line  Railway 611.00 

Utah  and  Northern  Railway 408.95 

I^wrenceand  Emporia  Railway... .  30.64 

Junction  City  and  Fort  Kearney  Railway — 87.80 

Solomon  Railroad.... - _. 57.04 

Salina  and  Southwestern  Rail  way — 35.45 

Kansas  Central  Railroad... 166.14 

Colorado  Central  Railroad 337.76 

Denver,  South  Park  and  Pacific  liailrood 325.32 

Greeley,  Salt  I^ke  and  Pacific  Rail  way 54.96 

Denver  and  Ik>ulder  Valley  Railroad . 27.00 

Georj^etown,  Breckenrid^e  and  Leadville  Railway .- 8.47 

Denver  and  Middle  Park  Railroad  _ 4.61 

Denver,  Marshall  and  Boulder  Railroad 26.70 

Salina,  Lincoln  and  Western  Railway 34.88 

IlH 

*Cheyenne  and  'i^oTtWtti  UaWwwj  ^Xko\. ^^\.  ^\«n\itAN % 

Total,  X3mouPa«.\&e%^«X»ai  — • SJ! 
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HE  UNION  PACIFIC  RAILWAY  COMPANY. — OOMPTBOLLKB^S  OFFICE. 

showing  amount  advanced  by  the  Unmu  Fiicijlv  Railway  Company  on  account  of 
truction  of  auxiliary  lines  durintj  the  it^atA  IflfeO,  1881,  and  1882,  and  bonds  and 
yivtd  on  account  of  construction  tittritaj  nnm^  period. 

[Prepared  by  company.] 


Name  of  road. 

Amount. 

Credftv:  Bondi. 

Ci«dtt»;  Btoeka. 

PafTaluc. 

Cnsl, 

Pkr  value. 

Coat 

lRepuiaii»iiY»llpy(lii- 
kfiiryB^llle  mnd  BJuo  Val- 

)  1*105,  iwe,  10 

I     7M,061.ftl 
1     tfia,  823,44 

e7%5no.44 

74I,341.Q» 

f   e^,on,au 

\     313,720.00 

4oo,4di.m 

10,800.  IB 

tt,o«i.3r 
isi.oio.ro 

!I1,&IS.34 

3C7.gao.9ft 

1  tS39,0P0 

1.482.000 

1,303,POO 

1305,100.00 
fiS9,30O.OO 

uAlntai&nil  BurUnffiune... 

!iortbcm  KaJlis'tty, .......... 

leutiml  (J  uk^l^u  t^  bmncb } 

obrarawidBlnckHUlA.. 

f4UO,000 
1,483.000 

*S,R7*.50 
^2,300.00 

d   Pivk   City   tSummit 

— ""■ 

"""^j""""" 

at™U -*.■ — 

SDuthweatcrn  .-..«.„. - 

«p4  Kniporla....,^^., ........ 

.Montana  afid  PJidHc  ^,..., 
twwi.»„,„ 

""iaSJmbo' 

Iso.cibo" 

■""(K'Vmoa 

3, 577, 565. 3* 

3,024,000 

2;02^  900.00 

2,,'i32.mio|    3l3.17fl.W 

dBepiibllc*ii  Valley  (In- 
a&rynvillfl  and  Blue  VdJ- 

I      28^371.M 
3,0i^l.(H 

44.  SOS.  9ft 

IK7,435.07 

i84,vee.2» 

437.8^40 
172,400.48 

10,383.43 

23, 43ft.  <M 
3,5:^.744.01 

13,707.35 

i,im.«3 

44»4M7.» 

f  *128,000 
\   11167,000 

•iuj,3oaoo 
1«ro,3Cio.oo 

»64,000 
tlM3.500 

*24,174.06 

ti«a,70tt.a3 

,  MdiitaimajidPndfltJ  ..... 

!ffcsrtl:ierri....,.H.«— *.,.... 

3entm1  U  a(  eabutw  bmncb ) 
obraraoiid  blac^k  HI>1«... 
id   Park    City   (Sunimll 

1 8dutbwestem„„^. 

i.SS»,000 
a,  202.000 

i^»ooo 

4t»,000 
f  tl4A,000 

912, 000;  00 

U»09.fino.TO 

7^,000.00 

433,000.00 

4ai,aDD,fn 

j,as».oou 

2,26^,fM)0 

tfrr.ooo 

320,000 
$«fi,000 

[     lBO.iOO 

IS2,4O0.OO 
700.^.17 
04,441.83 

73,7S4.aS 

£l,SUO.GO 

0.013.00 

and  Wcsfcem  „«.......**...-*.,. 

apd  Ktd por La ,«.««.  „4*H..*..., 
<ort  Liiio..,,..„,.  .*  - *„,^. 

46S,00O 

3oa:,»a,oo 

4e&.ooo 

31. 101.37 

ill  Lake  and  Fttcflle^....... 

ta,  Ereekeoridge    And 

e.-  -.... ,...,.....,-.,. 

"'■'m,'i»' 

:z::.: 

"— 

^orth   Purk  atid  Puctflu  [ 
t  and  Telegraph  <-'on'  ijiiny 

jutU  Park  Jirnl  Piwme   .... 
land  BitwVfllk^y ......  „.., 

^flttwD  aod  Purine  *.« 

901.000,00 

701,200 

013,550.00 

■ 

8,^88,491.24 

S.3^,000 

4i.77O;T30.'fla 

7.089.000 

1,9^,355.80 

ISSL 

d  Eepablliaui  V»]l«y„ 

^  MQtitanaa&d  r^lne,,^^.. 

2fl3,4EZ».3S 

2SU00O 

281,000.00 

im.my 

Si,  510. 00 

NortJicnj..,.,r,r.,*..,iii*,* , 

7m,4m.m 

€57,000 

601,300.00 

esT.ooj 

lll,4D0.a(» 

EobFwa  and  Blfwl  ICiIIb.. 

78, 523.07 
£0,110.30 
13,2JCJ.06 

loi.rteaao 

25,340.77 
B,iEJ1.30 

:r9«,263.oi 

773.379.04 

P^kCUy.. 

lotmL......  ...» — .. 

f4a,oo6' 
i,oa3,ooo 

l4i,0D0.0O 

"  ift£'6bo.oK' 

^S,OQO 

1$I,40Q.OO 

I  KffHbw^fteni., ............... 

l^wooo 

Kod  WeBitem...... 

lallLakeaiad  FudAc 

*7,3DO.UO 

iipv«E3rded  by  ati  Italto  c  repmeat  (?QUnty  and  oiber  bonda  whleb  bavebeen  snld  by  tbe 
dfie  11*1 1 wny  Company,  sinff  civdit  bas  been  si^fin  to  the  several  railway  c?«tirtn4c4ton 
en-  tb«  prw'vffidB  of  aiivb  enit'tf.    Dlber  anioimta  represent  tbe  net  adraiiee*  Eoade. 
filleflind  RIub  VnlJey  liAilTDnd, 
I  and  l£epitl#hcii.ri  VmlEev  HailttiiMl. 
tand  Hoiitbivestcin  Railroad, 
and  n^uth  western  Rnilroiid. 

I  be  >cur  i^J  tbe  Vniifn  Pii;einc  Tiailway  Coninany  reeeWed  VlCBl jVA  oniamnnlkf^ 
to  btmds  atid  mtvck  of  tlje  Ort^goa  Sbvrt  Line  JEUdlway  Gomipauy. 


4298  U.    S.    PACIFIC    RAILWAY    COMMISSION, 

Stnt4nncni  nhowltiifamouHi  aiimAistd  %  the  ilimn  Paci^'  Ufniwa^  Oampang,  off. 


NattM  of  roftd. 


[Cn-llrpiift  mtKl  Trlt^i^nijili     ,,^ 

Mil iiinktian  mill  Hint!'  ViittL->' ^ 

Orcffon  J^h4}rl  Llu^  fiiUlwjty 


^ 


*  DuHiim:  th«  y«Ar  LNfC!  Uui  Ttilon  I^bdfto  Iltt-Uwajr  t'fitntiHny  ree^lwifl  fVt.QTE^SDO  ofi  I 
«cirlptioii«  Ui  bouds  and  ato&k  of  tho  OruKon  3ti4>rt  Line  UallwtikjF  rpnipwnj" 


iMdJ^C  moriffagi^  or  fhm-et  Ekitrnmn  nmrfi/age  tTi^Mg^  darit^f  1990^  1881, 


CiMgwniie  Hnini'U bttitda^ ^...,....*w..^*. 

Dc»ii¥t«riii>f|  ItoiiIderViiJIry  U>M.  Co^bodidH, 

Irictjiiiv  WmJ*,  Kiii]A<ri.«  Divinton".,,.^ ,....., 

liMOEtm  lititi(l«,  9ulj«jrdliniUe<l,  Kahaiv  Dl- 

vlwiou- ,,... *„*,*  *»!....,, ...**,***.**^^^.^.**., 

Junction  L'ily  and  Fort  K^wnwpy  Hwjr.  Co. 

LiHwr«ni't?    Aird  ^uUiwwItm   11.  B.  Ga* 

tMifiilM  C4'ArUj'ii4Alo  Bmnch). ***^««.*.,«h 

LtMfcVHiMiwij.rth  lirrttti'h  Ikondi ....,»„, 

{''irnt  Jiincl^^rjint  Im>ii<1»i,  tCatimui  I>ivinloii^Hh„ 
f4poond  lurnl-KfiiHt  iHmflH.  RutLitfLB  DlvUlon^, 
Eiuttvrn  l^tvi^floit.  c-ouiit^ti  4TrtiClc3i,lcfl,  I£*n'- 

MU«  I>tvkii>ii ...^.» « ......... 

Ml<Ldlc  Division  odupoti  oeritfliQite«T  K«n> 

»)>«  IXvNiofi  ..„....„....,.....^.^ ^^. .,»....... 

Ikui  vcr  Kxtt-iiftlciii  ccjiipon  eertll1tftte#,Kwi- 

nikn  JJivblciu ,  ,.., , 

]^HVfiiwi>rth  HfAiich  (.'iiU|H>b  4]«rtilt<aLGi', 

KaiitKAaDiviiiion.. 

FLt«1  iATiil-tfmnt  ooupon  ««jrtinttt«s,  Knti- 

Hiii  IHrisicm  ...^..,.... ^..^....^.... 

£^(M>n4,1  lAnd'ffriint  c*oiJ.pi>ni  e«rtlflcat«H,Kttit- 

Him  Iifvljiiun  ,.,.., .,.,^+^.,. ,„....*. ►.«....*.  *,,» 

DciiVTr  tixienibjitjii  Ijoiidi,  KAnioA  Dlvjoiioii 


ToIaI. 
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of  bonds  acquired  by  the  Union  Pacific  RaUwaji  Company  during  the  years  1880, 
1881,  and  1882. 


1880. 

1881. 

1882. 

itloofbond. 

Bonds. 

Entered  at 

Bonds. 

Entered  at 

Bonds. 

Entered  at 

Colorado  and  Pa- 

1110,000.00 
25,000.00 

638,000.00 

731,520.00 
1,090,504.23 

296,000.00 
1,482,000.00 

975,000.00 

9110.000.00 
35,000.00 

574,200.00 

781,520.00 

1,090,604.23 

196,666.67 

880,200.00 

682,600.00 

1398,000.00 

26.000.00 

r  112.000.00 

t  490,000.00 

344,841.00 

f        •112.80 

X  24^,177.57 

672,000.00 

1,388,000.00 

$398,000.00 

25.000.00 

112,000100 

465,200.00 

298,008.36 

ftnd  Precinct. 

tSOiOOOf    ifioaouob 

intral 

2.000 
148,000 

2,000.00 

id  Nebraska 

148,000.00 
83,686.98 

)ph  and  Paoifia 

dRepublioanVaUey 
Northern 

112.80.)     5a' 
219,872.4511     ^•*«* 
678,633.33;      281,000 

912,000.00'/  -?•??? 

25,125.00 

281,000.00 
5,00a  00 

^"?:S» 

601,300.00 
7,000.00 

y.  Cloud  County, 

500.00 
2.262,000.00 

901,900.00 

11,660.00 
480,000.00 

380.00 
1,809,000.00 

OentraL 

'4.0001 

4,000.00 

490,000.00 

1,918,0,0,00 

outti  Park  and  Pa-> 

901,000.001  JiS^SS? 

labip,  cioiid  Coun- 
• 

12.278.31 
432,000.00 

* 

Pfcrk  City 

uid  Grand  Island... 

3S,*a»|      42,989.82 

1  Township,  Cloud 
Kaniv..... 

IQ,20a00 
466,000.00 

17,200.00 
128,000.00 

2,ooaoo 

5,000.00 

10,709.91 
902.260.00 

18,295.67 
115,200.00 

1,400.00 

8,5oaoo 

and  Bmporia 

(t) 

Townshfp,   Cloud 

e  and  Blue  Valley... 

•nCity,MoPherBon 
Kans 

»n  Township.  Mo- 
1  rVMinty,  Kant 

' 

Pass  Mining  and 
nnel  Co 

400,000 

72,ooaoo 

n.  Alma  and  Bur- 

1   *...>M*. 

38B,ooaoo 

805,100.00 
150,000.00 

!entral 

1 

260,000.00 



MEininff  And  Indu»> 
aociation  of  Colo- 

10,OCO 

10,000.00 

riobrara  and  Black 

977,000.00 

781,600.00 

eph  Bridge  Bulid- 

784,000.00 

784,000.00 

d  Southwestern 

640,000.00 
19,800.00 

22i,580.34 
19,500.00 

(t) 

lis.  Council  Bluffs 

aha 

1  and  Western 

1,080,000 

864,000.00 

rtem 

5M,000.00 

275,000.00 

Il- 

6,0n,024.23 

5(083,590.90 

10,342,854.77 

8,238,965.57 

3,462,970 

2,520.101.75 

•Scrip. 


t  Placed  in  trust. 


following  are  affidavits  relating  to  the  methods  employed  in  com- 
:he  statement  of  freight  earnings  of  the  Union  Pacific  Bail  way 
ny,  derived  from  interchanged  traffic  for  the  year  1886,  amount- 
14,544,333.17 ;  also  to  statement  of  passenger  earnings  for  the 
ear  from  interchanged  traffic,  amounting  to  $934,121.74 : 

nged  freight  traffic  as  above $4,544,333.17 

Jiged  passenger  traffic  as  above 934,121.74 

5,478,454.91 

pare  these  figures  with  second  column  of  table  on  page  899  (vol.  2) 
record. 

#*  Nrbraska,  Douglas  County,  ss  : 

1  D.  Lndlow,  bein;;  svrorn,  do  npon  my  oath  say  1  am  a  cXetVL  Vw^^  cik*Afiib  <q1 

bt  aaditor  of  tbo  Unioa  Pacific  Railway  Company  ai  Oma\ia^1Sk^x.\  \feai^\ 
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ji^rivml  from  Interolmnged  tmttlo  for  the  yi^nr  1^86,  auimititiug  to  |l,54l,*.d3.r 

tbown  on  Uljiiik  Form  2IiO,  duted  May  Ut  lt<«7, 
Thitt  the  tisnrcci  used  in  ciom|»iIiiii^  tlir  abovc^-u^     '  '     ^    ^         ^ 

from  ih©  books  of  tli»  I'nioij  Purifir  Uuilwuy  Con 

tirts  iMirriingNof  all  liueei  op**r»t»Ml  by  tbt*  «uid  con.  j  .;, 
IBtAtiou  jigLMitV  roporteuf  iri*ijt;bt  forwurdtul  from  niid  ( 
lliir  rijportu  of  uticn  railroad  coiij»mik'»  u«»  tb<*  ITuiotj  1  i 
iDbitiigcH  busii)«»iA  witb^and  lu  wlitcb  l»nokt}  n  divinion  td  uil  iix^igUi  ^ 
Itbti  Imiou  l*ttcilio  KnilwiivComj»ftiiy  jirid  iiU  liiic'«  oj»«?rat'i'd  liy  it  i»*  rcw  • 
Ip^riodd* 

I     That  in  dtsti^niihtitig  (iii.Miuiouiiti*  of  iutvrciuiiigtHi  fn*i^bt  tratUe   i 
Ij^buvL'-mi^jitoMtnl  bbuik  Form  iJTiOi  fn^i^ht  roviMiurMk<rlviHl  jYom  ti-i 
PttonM  ou  tbiA  «iiiri«  line  i»r  bmnrli  whh  touBidiMwl  bwjAl  ('firntn);;#i,  an' 
LinUTchatiiit*'^  iijifniiig**;  that  the  NuiitH  tnclnded  un  lnt**riibanLj«  riimif 
r©f  the  ordhifiry  rr«'i)fht  i  ^  of  the  t^nioti  Hftiftlc  1 

|lhi^  yi^iir  lHH<i;  thut  t\\t^  ^  uf  Harn«>  w:m  maib'  on  i* 

ll>Hi}i4  of  divihioii  b**t\v*^*ti  uu   i  hhmi  I  3h  ijh'  r     '  *      -  .  

Ili;i  it;  uiiil  thut  only  tlto  timml  jirt>|ioirionH  « 
I  tfie  Union   TiMMtlc   Kiuhvrty  Comimuy  ii»  jt^ 

f  Wtion  niAtn  Itm^  iind  brunch  hnn  HtjUionk  \^aN  incdinlrd  im  tin  i 

and  tbar  no  pintion  of  the  c^ftrningw  ihio  to  otbcr  miiwayuoutr 

bndncsij  hitemlmn^ed  wilh  Ibnm  wuh  tnrludml  tbortin. 

1  further  di*[>OHi'  and  mty  th.it  in  the  |ireprtnitn»n  of  the  Htatem^nt  Urtt  oboirf  | 

tionod  dnr  ouro  was*  tiikon  to  gnnrd  iiifjiinnl  «*rroM«;  eh'*  *'"  ...>„,,.,. p.j.,.f„|  w<r^ 
[fnlly  raado  and  tht*ir  correct nr«*  vrnticnl  by  buianciu  >oali 

ifn'lmng*?d  earnin^H  of  each  division  iw  obtuiiicd  with 

previomily  dctc^rinint^d  and  Hhown  by  tht?  book»  roft^rreU  Loabov«»i  lUid  that  ttft 

boKt  of  n>v  kni^wb'di;*^  and  beliof  tlu*  Kuid  Mutcmotit  i«  r'orrt.'Ct, 

JNO.  D.  LUDLOtJ 

I      1,  Suujio'l  .).  t'otlcT,  a  f  l«rk  in  the  oillne  of  th«  frL'i<;ht  an-  *         '  "      *' 
[Kail way  Coinimny  at  OinaJni,  Nchr.,  bidng  duly  Mwoni,  d«^ 
*iV«*ijyht  caruini^R  of  thia  Union  I'aoiti*?  Kai I wuy  Company  'i 

irariie  fortbt?  ycur  IH*^J,  aiuonntin^  to  |^i,fj4J,;i3;iJ7,  ruforr 
'  tionof  John  D,  Lndlo\r,  wcta  t'onipilcd  by  him  nndi-r  m> 

KtnictionH  ;  that  Die  method  purNnod  to  det^^rtntnulho  corr< 

earuiugM  waei  uh  fft»ti<d  in  tho  abovi^  dcpotiiiiou ;  that  din 

againMt  f^rrorn  in   tho  prepanitioa  of  thi' Hia!*Mn«nir  n,     ' 
[  K^ftTrt^d  to»  and  that,  in  i\w  best  of  ni\  kiiov%  hid;;!'  ai 

correct  exhihit  of  the  freight  cxirniu|;H  of  the  Union  l/ii'  , 

froui  iritertdiouLriHl  trafllc  witli  itfi  branch  Hnes  for  the  pfiix  -rifMi. 

-  J.  CUTLEl] 

It  Andrew  S.  Van  Koran^  b«?iug  duly  sworn,  do  dei>OB«  aod  say  I  am  tb«*  fM|[Uti 
lor  of  Iho  Union  Pacitir  Hailway  Company,  and  fatntliar  \s  i 
ri'cordH  pertainin^j  to  tbo  frtdj^lit  at'cimntf**  iranic%and   n 
Hsii  I  way  Company  ;  that  I  have  exanduid  th<-  bon'       ■  •'  •- 
niont.  on  blank  Fonut>r»4^  nd'erred  t<»  in  tito  »bnv« 
biveiiiti|{atiul  the  m^ithod  pnrNued  to  det«'rmino  Hi 
cilift  Railway  tjoaipany  ilerivt^d  from  iuterfbani^i**!  lialUc  tt#r  rhf>  y* 
thereini  and  believe  the  ^ame  wwn  pre|»areil  a**  «tat4ul  in  thn  above  il 
a  r.rn<^  and  rorrnet  cxbibir,  tM  alwYve  Mtateii. 

ANDREW  S,  VAN  KCBAI^I 

8ivom  tx)  tiofore  mit  nnd  HabscrilKMl  in  my  ptiMtenco  V»y  John  1).  Lndlon 
Ciitlor,  and  Andrew  H,  Van  Knran,  rennoctively,  tbl8*i'»th  day  of  N*>\i  f 

[flKAL.j  J.  a.  8in:' 


nth,  «riy  I  am  n  et^^rk  in  fhtt 


Statk  ov  NittinAfiKA,  Ctntnty  of  I}on*jhni,  sh: 

I,  Tlmmaw  L.  Kelton»  bcinjj  wworn^  cb),  npon  mv 
of  ttn^   amlilor  of  passenger  aecionntu  of  the    I 
<bna1ia,  Nebr. ;  thai  I  eom])i]ed  tho  at^U^^mcnt  oi  , 

fiilkt  Ruilwav  Company  derivod  from  »nt<?rchanj;«'  Unlit-  inr  tjh*  wit  f^- 
io  |<J:{  J,  hiU74,  as  Hhown  on  bbink  Furm  '^0,  dnUnl  M;iy  11,  l-<8r/ 

That  the  ftgwre*  \\mi^\  Vu  rA^mvv^m?^  iVift  iiAaftH^\i.viiwtion«Ml  atatcutent  %\, 
from  an  abattiMst  oC  ^tic\i  tv^\v*>t^  ^"^^  Uq^iaX.  «a\!^  \!ea^  Vi  iij^^\aqWh!u^>^^^ib«^  \ 


MISCELLANEOUS   PAPERS, 


lilway  Compauy,  and  from  aimilur  report*  ofsncb  rftilroatl  companl^w  as  tbe  Union 
^ific  Ertilway  ConipAQy  int«rchttuge»  busiuBsi*  with^  and  ou  which  blank  a  Uivinioii 
'  all  pasaeoger  reveuue  between  the  Uniou  Pacific  Railway  Compaiiy  aud  all  Hup** 
»«r»t«f1  hv  it  19  recorded  io  montMy  periods, 

"Tb  '  I  ruining  the  amuontH  of  iutercbauge  paasonger  traffic^  as  was  sUown  cm 

l«    ,  iitioued  blank  Foriu  250f  only  Huch   passenger  revenue  derived  trtini 

^1  sitationH  on  tbe  Unitm  Pacifio  Kuilway  Company  coii«oiidat4^d  and 
:is  uh<-hU  and  that  the  apportiontnL'ul  of  sumo  was  madoou  the  niifnlar 
>ir4  of  <li vision  between  tbu  said  Union  Pacitk'  Kailway  Company  and  tho 
__j  o|i«?i«tad  by  it;  aud  that  only  tbe  anual  proportion  of  tbe  through  passenger 
irDm<r-i  al!ott4>tl  to  tlie  Union  Pueilic  Railway  Company  ;li  it*i  share  of  the  Utm\ 
wuH  included  ah  its  interfdi^nge  earnings. 

r  depose  aud  »ay  Ihui  in  tbe  preparation  of  the  ntutement  lirst  above  iuen- 
,».  auetare  was  taken  to  guard  aj^fainst  errors  that  tbe  eoniputations  were  earo- 
I  made,  and  their  correctness  verilied  by  halaneing  tbe  anms  ul'tlio  local  and  in- 
ftciged  earnings  of  each  division  as  obtained  with  the  total  monthly  eamiugs  as 
dualy  determined  and  shown  by  the  abstract  referred  to  above,  and  that  to  the 
»f  my  knowletlue  aud  belief  the  said  stat-ement  is  correet. 

T.  L.  KELTON. 

Dribetl  in  mj  proftence  and  sworn  to  before  me  this  25tb  day  of  November, 

r[»K^L.]'  *L  S.  SHROPSHIRE, 

KnUify  Public. 


t^TX  or  Nebraska^  Couniif  of  Doaglat,  §9 : 

W*  ^.  WjDg,  1>eiDg  duly  sworn,  deposes  and  says  that  he  is  tbe  auditor  of  paeaoo" 

■  accounts  of  the  Union  Pacific  Railway  Company,  and  as  snob  is  familiar  with  the 

*  ■  :  to  the  passenger  earnings  of  sitid  railway  eompiiny,  a>*  shown  on  state* 

l^t  t>,  dat4Ml  May  1I|  1B87,  of  which  1*934,121.71  was  derived  from  inter- 

with  its  braneh  lines;  said  figures  were  compiled  l>y  Thomas  C.  Keltou, 

Qiior  my  direct  sniK^rvisiou  aud  instrnction;  that  tho  method  pursued  to  det-ermme 

tha  correct  amount  of  int'Orchauge  earnings  was  as  stated  in  hla  deposition  ;  that  dne 

jun^  wiiH  taken  to  gaurd  against  errors  in  the  preparation  of  the  statement  made  on 

^  bUuV  b'orm  "iTiO,  above  I'efcrred  to^  and  that,  to  the  best  of  my  knowlodse  aud  belief, 

' '"     j^iue  ts  a  true  and  correct  exhibit  of  the  passenger  earnings  of  the  Uuion  Pjieltle 

ay  Company^  derived  from  interchange  traffic  with  its  Uraiioh  lines^  for  the 

I  natncfl. 

W.  S.  WING. 

Subscribed  in  my  presence  and  sworn  to  before  mo  this  25th  day  of  November,  A. 
D.  l««7. 
[9KAUJ  J.  S.  8HROP8HIBE. 


*  *p  NkbiusKa,  County  of  Vougtaa,  »$  : 

Ins  Yonng,  being  duly  sworn,  do  de^Ktse  and  say  that  I  am  tbe  auditor  of  the 

1  M  ific  Railway  Company,  aud  as  such  have  general  charge  of  the  tratlic  acconnta 

d  company  ;  that  ihe  methods  of  apportion ing  the  earnings  in t<*rchanged  be- 

♦■  Union  Pacific  Railway  Company  and  its  branch  lines  as  described  in  the 

of  J,  D,  Ludlow,  SamuelJ*  Cutler,  Andrew  S.VauKuran,  T.  L.  Kelton,  and 

iij»  are  in  accordance  with  my  iuslnictioos  ;  that  the  earnings  derived  by  the 

u  Pacific  Kailway  Company  from  interchauged  trafiic  wiiU  itt^  branch  linee 

be  year  iHBti,   as  ntated  in  statement  (Form  250)  dat^Ml  May  11,  IH'^7,  vu, 

rtJl,  of  which  ^fy;J4,l21.74  was  derived  from  passeugfT  and  $^l,r*44,!J^lvt.l7  from 

i|{lit^  were  ascertained  by  making  an  aualysis  of  the  revenue  accounts  of  the  com- 

f?y  :  t  bat  only  the  Union  Paciiic  Railway  Company ^s  proportion  of  tlio  earnings  that 

t  ween  it  and  its  brauch  liues  was  included  in  f  bo  uuifKint  ulKJve  stated, 

-urns  thus  included  form  a  part  of  the  ordinary  traflb^  earinui^s  of  said 

itailwny  Company;  and  that  to  the  l>eflt  of  my  knov  i    "    ^  '  :li*»f 

;ibove  retVrred  to  is  a  true  aud  correct  exhibit  i»f  ih  ki- 

ll;;. •  ;;^>iof  the  Union  Pacific  Railway  Company  d«?rjvcd   tn  ^ed 

allio  ^  ith  as  branch  lines  for  the  year  lt58ij. 

I  fiiffh^r  dep<»Hf*  nnd  say  that  earnings  derived  from  th«»  frauM port nt  ion  f»f  1*nited 

:   interchanged  between  tbe  Union  Paf  in-  uli 

led  lu  the  interchanged  earnings  for  tli-  >♦• 

Miv  ^'j  i^'i^i^.i<.j  ^fjp  ^'al^co^  theproportion  due  the  Raid  V  i>i»^vi  i  .^.  v*,.  ,v.>v  -  v    ^A^tw. 


I 
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] '    *    ' ti  tiiuM*  nxrtftpt  upon  tlie  ba»Ui  fluwl  b>  tbi*  Uniti»clDUi4tPo«t4^a[ 

j  iM  at  a  Hxeil  rtktr^  per  mite  for  tlio  total  MTvicHs  |Mrffwrio«d( 

KICAdTlI^  Touini  * 

8t)biiorttiecl  in  my  preifietKHs  and  •woni  to  liofore  mc  thin  25th  dny  of  Kovonlieij 


PuK«iDKNT'8  Office,  Union  Pacihu  Kailwav  « 

BontoUy  Nomti 

My  Dkau  Hiu:  An   'mimrtant  qiu^stion  of  railro;ul 
ariwcMi  in  th*^  loiiiHe  of  the  iiivestipition  whieli  the  wpCH  ; 
Fju^itlc  Uailroiul  ("onimisHioiiift  now  iniikinfcinto  th<^  a^Fa 
(lany — a  qiicHtion  upon  whidi  exports  only  <!an  paHA.      *».,... 
ili'Hlre  to  HLibmit  the  ca^e  in  point  (o  you,  and  a^k  yoa  to  oonf 
me  the  great  favor  of  an  immediate  reply* 

The  rjiiestion  at  iMsne  relaten  to  the  piotU  derivinl  by  the  roalii  li9i| 
the  Ufiion  Pacific^  from  that  portion  of  the  trafllc  of  it»  brundi  I 
whit!li  is  *h>ne  over  the  traekn  of  the  main  lliu». 

In  t>ther  wortlH,  takinjf  the  Ore^jon  Hiiort  r.iii 
are  Rpeeiiically  an  foUowa,  viz :  The  Oregon  Sli 
Union  PadJic  at  Ihanffer,  890  milen  from  UmHliu.     1  he  Ut4?guu/ 
Line  itself,  then,  haa  (HO  miles  of  road  west  of  flran^rrr,  ronB 
with  the  tracks  of  the  Oregon  Railwjiy  and  K  pfl 

Hnntington^  in  Orej^jon.     So  far  a**  the  IJnion  I* 
buHineHH  clou*^  over  the  Oi*et,'on  Short  Line  in  largely  what  m  kr 
throu^^h  bn«ine8«j  that  ia,  bvisineHH  originating;   from,  or  dcMtiij 
pointH  ea»t  of  Omaha,  the  terminiiH  of  I  he  Tnion  Pacitle,  and 
(Iranger,  its  point  of  junction  with  theSfion  Line.     In  tiii)«  r*- 
Oregon  Short  Line,  among  the  l)ranche«  of  the  Utjion  Pn< 
peculiar*     Most  of  the  buHine«i8  coming  to,  or  goinff  from,  tbas*^ 
in  through  busiueHs,  ho  far  as  the  Union  Paeille  In  concfrneil* 

The  question  is:    What  in  approximately  t lie  ratio  of  prnlU  lo  t| 
Union  Pacific  on  the  traflic  of  the  Oregon  Short  Line,  or  other  hmncli 
of  the  Union  Pacific,  while  such  traflle  is  moving  over  the  Un 
proper  between  Omaha  and  the  i>oint  of  junction  with  this  b 
whether  Granger  or  some  otlier  f 

The  average  ratio  of  operating  expenses  of  tlm  entire  ITnion  Pa 
HVHtem  to  it8  gross  earnings  ha«,  Kiuce  18H0,  a  period  of  seven  y« 
been  53.00  per  cent.     So  far  as  the  Union  PiR*.iftc  pn>per  is  isour^mi!! 
apart  from  it?*  auxiliary  system,  the  average  ratio  ha»  bepn  is.' 
cent.     It  m  unnecessary  to  point  out  that  the  business  of  the  branc 
being  purely  through  business  so  far  as  the  Union  Pacific  proper| 
cerned,  is  done  by  the  Union  Pacific  at  a  much  lower  cost  tiian  f 
locjil  business.    The  trafllc  in  question  i«  mainly  freigfit.     It  isi 
by  the  Union  Pacific  from  the  brunch  bne«  in  fuU  car  load  orl 
and  debvered  by  the  Union  Pacific  to  the  branch  lines  in  ihei 
There  is  for  tlie  Union  Pacitic  prnper,  no  expense  of  coIL 
ing,  handling,  or  delay  of  roliingstock.     In  the  can©  « 
Short  Line,  tor  instance,  some  five  full  train  loads  »  d:i 
and  debvered  by  the  main  line.     The  w^heela  of  thene  * 
starting  from  Omaha  or  from  Granger,  are  in  c^ 
m  lies  of  Uiiiou  V att\1\c. \wvv\\\  \vw^  itwc.k,    \V  U«n  th  i 

cars  C0mpOSU\g  l\l^  ITOVW  M^  VXXTW^  <5\^X  \s^  ^Xv^  >Cj\\va\  Vw\Sasa^^ 
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Eastern  connections  at  Omaha,  or  to  the  Oregon  Short  Line  iit 
Qger,  The  only  cost  involved  is  motive  power  and  trnta  crews. 
fnder  these  circumstances,  what  average  prutit  does  tlje  Union  Pticilic 
lerive  k^oni  its  branch-line  traffic  of  thi«  character  I  If  the  average  proU  t 
^[|^e  Utiiou  Pacific  on  its  general  traffic  is  51,82  per  cent.,  what  luay 
jnsidered  a  fair  average  on  its  branch-Hne  traffic  I 
I  dealing  with  this  question  before  the  Commission,  I  used  the  follow- 
hog  illustration,  which  1  extract  from  the  printed  record  : 

ill  ui>w  t;ike  tlie  UnLoQ  Pacific  buBineas— frciglit^-t^)  tho.  Oregon  8bort  Line,  ia 

to  show  liow  prolitjible  tiiat  traffic  in  to  tlu^  main  liuo.    Tho  Union  PueUic  lit 

t  iit*livora  to  the  Oregon  8horfc  Lino  about  a  Imndred  and  tliret^  C4ir»  a.  day  of 

t.     That  rt*pre«f  n tji  tive  full  traiuH.     Much  of  it  is  coal,  which  comenfroui  Kook 

iv'<    linl  i^iHiH  over  the  Oregon  Short  Lino  to  local  jiojuts  or  to  liutto,  Mont,  j  the 

from  Omaha.     I  will  takw  tht^  casoof  freigbt  trains  from  Omaha  to  the 

Line.     Th«  traioti  aro  mudo  np  in  the  Omaha  yiiTd — wo  will  saj,  two 

tiat  a.  day,     Eui'h  train  cou8t8ts  of  twenty-fonr  cart*,     Tho«*»  cars,  on  an  avcrage» 

^j-y  15  toutj  apiece  of  paying  freight.     That  freight  pays  thrtie-quarters  of  a  cent  tt 

•n  per  milo,  or  a  Unit  that.     It  really  pays  more,  hnt  wo  will  h  up  pose  throe-quarlori* 

fa  cent.     Thcrcfoie,  each  car  wonld  earn  V2  conts  a  mile  ;  and,  tboro  hi-ing  twontv- 

fbiLT  curs  in  a  tniin,  the  train  would  ea^n  ^*2.Hy  a  mile,  and  it  would  wo  ?^iO  niiles^     In 

theit  words,  that  train  eama,  botwcon  Council  iJluflH  and  Granger,  the  sum  of  $*^,5(X), 

11  of  vrhich  ;Toe«  to  the  Union  Facilic.     The  Lfniou  Pacific,  before  the  Oregon  8hort 

i  V  built  it^  road,  had  its  own  complete  facilities,  itsf^cneral  wtatf,  general 

I   fixed  charges,  none  of  which  were  increased  ]»erceptibly  by  iho  ne\f 

-  «H  to  or  comes  from  the  Sbort  Line.     The  coat  of  hauling  a  train  on 

s  abour  55  cents  a  mile.     Therefore  it  will  he,  in  the  ciiae  of  a  train 

!  t  Line,  r^  times  55  cents,  or,  in  round  numl>er8,  1^150. 

The  cost  oi  »uch  a  train  as  this  f^A.  Yea;  such  a  train  would  co«t  the  Union 

proper  $-150  to  hauL     In  addition   to  that,  I  am  not  aware  of  any  expcu(H» 

I  li  line  is  put  to.  except  the  wear  and  toar  of  its  track,  wbich  in  the  cubg 

lu  is  imperceptible.     It  is  so  small  that  wo  are  unjihle  to  approximate 

"     ,  althougb  we  carry  them  down  to  as  tine  a  point  as  we  can.     But 

e  [Kit  it  amounts  to  ^2oii,  which  is  a  very  liberal  estimate.     That 

i-,  tho  total  expense  to  which  the  Union   Paciiic  was  subjcct^jd  on 

ot  a  6hort  Line  train,  Tvhieh  earnett  for  tbe  I  ltd  on  Pacitic  $2,600.     Upon  thai 

train,  therefore,  lyi  nearly  w»  I  can  ascertaiu  from  the  best  ligur(i«  at  ray  com- 

Ihe  Uniou  Pacific  earns  net  11,800. 

ivould  like  to  be  advised  wlietber  you,  as  an  expert,  would  Ue  dis- 
d  torouann  the  reftult8  Lerein  reached  by  me,  to  wit:  that  in  the 
fa»e  and  under  the  circumstances  statetl,  the  mother  line  nets  in  the 
kei^bborhood  of  70  per  cent,  of  the  gross  amount  received  by  it  on 
|lie  briiJich  line  traffic  passing  to  and  from  the  branch  Hues  over  its 
Iwn  tnicks, 

Ke  comptroller  of  the  company,  iu  estimating  the  avenige  value  of 
»ranchline  iDterchaDge  txaffic  to  the  mother  line,  computed  it  at 
T  cent*  of  the  gross  value  of  such  traffic.  The  conclusion  reached 
hy  him  dofs  not  materially  differ  from  that  reachL*d  by  me  in  the  fore- 
■  ■  \traet  from  my  e\ideuce.  This  result  is  questioned  by  certaiu 
i  ommisaioners.    As  beai'ing  upon  the  doubts  which  may  exist  in 

«^4r  minds,  I  wouhl  ciill  your  attention  to  the  marked  passage  on  page 
ot  the  printed  testimony  which  i  herewith  send  you* 
^;is  of  ijreat  importance  to  this  company  that  the  opinion  of  experts 
qoestioned  authority  sliould  be  obtained  upon  the  point  involved, 
refore  take  the  liberty  of  writing  to  you,  and  in  conclusion,  won  Id 
ly  add,  that,  to  be  of  value,  an  answer  to  this  communication  will 
to  reach  me  as  soon  as  possible  after  its  receipt. 
I  remain,  etc., 

CHABLES  F.  AXiAUS 
P   R  VOL.  VII 43 
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Nbw  YoeK^  Novemlmr  23, 1BBI 

Djsab  Sir:  Your  favor  of  tbe  2l8t  ia  jant  receiverl.     You  luk  my 
opiiiioD,  as  an  expert  in  niilroad  nmnaffcmerit,  an  to  the  a^  lu 

tli^rivi'd  by  the  Uniou  Pacitk:  Kaihoail  from  it8  hranch-lin  i 

whether  I  will  be  diapo^sed  to  coufirm  the  HlatementK  aud  ♦ 
^iveii  in  your  testimony  on  that  point  before  the  Pacific  liaili 
vcHtigating  Committee,  a  copy  of  whieb  yon  nnbudt. 

In  reply  1  have  no  hesitation  in  afllrniiu^'  that  your  estinial* 
per  cent*  of  the  ^vom  receipti*  of  tho  Union  Paciiie  from  its  hi; 
trattic  iH  profit,  is  entirely  reasonable  and  moderate.     Hy '' i 
mean  niouey  left  in  the  treiwnry  after  payment  of  all  exiKMiHe^ 
in  iloing  the  work,  which  wonhl  not  have  biMMi  incurred  if  th...  ^i.mu. 
did   not  exist.     DoubtleNH  the  projiortion  of  f>rofit  will  vary  ou  i^\ 
ferent  branchen*     It  will  be  le88  on  those  which  join  the  main  line  m 
ilH  eastern  terminus,  ainl  therefore  j^ive  it  but  a  hhort  hanl^  and  l«*!*iimi| 
those  which  reach  competitive  points  and  briiiic  low-rate  trallic.    Itiril|| 
be  greater  on  lines  wliich  are  in  and  about  the  llocky  Mountains  i 
give  the  main  line  veiy  lon^  hauls,  and  greater  on  tho»e  which  hriog 
noncompetitive  freight.     From  my  personal  knowledge  of  your  «y»t( 
and  character  of  j'our  traftlc,  1  feel  contldent  that  the  *' profit*^  in  mao]| 
ca^^es  would  exceed  75  per  cent,  of  the  receipts  by  the  main  Itn** 

The  principle  involved  in  oh  lar  beyond  «iuestion  ivs  the  w 
table,  and  it  is  exemplitied  by  the  history  antl  present  sitn 
railroail  property  now  under  my  oharge,  iJie  Central  Itailroad  and  Bjiat>| 
ing  Company  of  (leorgia. 

Twenty- two  years  ago  the  rival  southern  [uwl^  of  Savannah  uridl 
Charleston  had  each  a  road  n*acfiing  into  the  interior  of  about  thesAmC 
nuleage  (say  liOO  miles) — the  Central   from  Savannah   aud  the  HotiU 
Caix>litui  from  Charleston.     Each  road  ha<l  Imxmi  torn  up  by  8hermjia*i| 
army,  and  had  nothiug  left  but  its  roadlMnl. 

Tlie Central  Kailioud  hegan  in»nsediately  ton<.u|Uireatid  ikuitii 
lines  and  U'Cilcrs  by  lease,  piirehase,  and  constf  uction.     Ir  to  - 
in  fee  simple  three  steamship  lines  (8avat)uah  to   I'^ 
York,  and  lioston)  an^l  1,108  miles  of  niilrxnul^  and  eon 
Tuore  inilcK  l»v  part  ownt^rship,  ac4piired  ger»erally  tln^* 
thrir  construi'tion.     Its  stock  is  selling  at  lli^,  anil  it  is  r,n  'rlOj 

per  t!ent.  Jiet,  arid  is  jiaying  its  NtoekUoldersH  per  C4.*nt.  dividends.    Tli* 
South  Carohua  is  riinning  only  its  original  I'UU  miles  of  road,  atid  hul 
been,  meanwhile,  sohl  out  ami  reorgaitr/.ed*     It  is  now  no  hemmed  tu  bf I 
other  large  systems  that  it  will  ]»robably  finally  be  ab«orbiHl  by  onc< 
them.     It  has  never  paid  any  dividends. 

But  the  point  of  the  whole  matter  is  this:  Comparatively  few  of  i 
CentraPH  aitxilmry  Hnes  are  profiUtUe  in  thenuielrcii.  In  my  recent  i 
port  to  the  stockholders  1  8tat^^  that  the  auxiliary  «yHt4'm  as  a  wlioltf 
is  but  little  more  than  self-supporting,  though  it  is  hojxMl  that  iKtftt 
of  it  will  eventually  become  protitable. 

But  in  the  struirgle  for  existence  among  the  nUlroa*l  systemi  of  mt 
section,  the  Central  has  survived  and  Hourisi     '         1  taken 
jjosition  by  providing  itself  with  feeders  ami  p ;  ,  and  w  i 

vigorously  pursuing  the  same  policy.     1  am  i 
pari[ig  to  build  four  or  live  more  rojuls  and  ext* 
will  probably  pay  directly  the  interest  on  itM  cost. 
ei's,  oY  tor  [»rotcction,  or  both. 

8oas  the  road  1  am  now  operatitig  is  to-day  flourish  ing  on  ther6eiiil4 
of  a  **braucU  Wue  ^^oWe-'^T*  ^^^^  ^^  ^^^  ^^  ^^^  ^  w^Utarv  example  of  tti 
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hi,  I  think  tile  wisdom — I  may  say,  the  iibsolate  necessity — ot  8iich 
Hciea,  judieioiialy  carried  out,  is  an  amply  demoastrated  fact* 
Very  truly,  yours?, 

E.  P.  ALEXANDER. 
Jhaeles  F,  Adams,  E»q., 

President  Union  Pacific  Railway  Company^  Boston^  Mass, 


Wilmington,  ^^avember  24, 1887. 
Iy  Dear  8ir  :  In  reply  to  your  letter  of  November  21, 1  beg  to  «ay 
I  Lave  been  for  the  last  fifteen  years  engageti  in  the  constructiou 
luaoagement  of  railroads  and  in  the  atudy  of  all  practical  and  eco 
lie  quetftions  connected  therewith, 

have  read  your  testimony  before  the  Pacific  Kailroad  Coramiftjsiou- 
in  regard  to  tlie  system  of  constructive  mileage  in  use  betwi^n  the 
^ioD  Pacific  Kailroad  and  its  branch  lines,  and  have  pleasure  iu  say- 
'  that  tbe  practice,  as  expUiined  by  you,  is  not  only  lair  antl  liberal, 
is  the  same  in  principle  tbat  is  everywhere  applied  in  this  country 
»r  the  division  of  earnings  between  main  lines  and  their  controlled 
branches  where  different  ownership  exists,  and  also  between  lines  which 
are  independent  of  each  other  and  are  merely  working  together  for 
itnai  convenience  and  profit* 

"  have  careful!}"  considered  the  testimony  in  reference  to  the  origin 

this  system  and  the  justice  of  its  application  to  the  Dnioii  Pacific 

its  branches,  and  must  say  that  the  reason  for  the  practice  has  been 

fy  mildly  stated.     In  my  judgment  the  branch  lines,  irresijective  of 

lercihip,  are  eutitled  to  alt  the  advantages  of  their  position ;  and  in 

division  of  tratilc,  this  would  in  many  cases  give  them  a  mileage 

iwauce  on  joint  tnjftic  equal  to  the  amount  the  tniflic  would  have  to 

fy  if  it  were  hauled  by  ox  or  mule  teams  or  carried  upon  the  backs  of 

I  pack  animals*    Aud  if  the  branch  lines  were  owned  by  different  stock- 

I  holders  from  those  of  the  main  line,  aud  they  were  otherwise  protected 

and  free  to  act  for  their  own  interests  ahuie,  it  may  be  safely  a^^ssume*! 

that  I  hey  would  a|>ply  this  rule  most  rigidly.    Tins  would  be  literally 

taking  all  the  trafiic  would  stand,  and  tlie  only  questicm  left  in  that 

caRe  for  the  management  of  the  main  Hue  toconsi<ler  would  be,  Can  we 

m^  enough  out  of  this  business  to  pay  us  the  actual  cash  cost  of  hand- 

^^g  itf     If  so,  tbe  decision  would  most  certainly"  be  to  take  it,  in  tlie 

fflfpe  that  ultimately  the  business  of  tlie  branch  line  and  of  the  country 

adjacent,  would  be  so  increased,  and  the  conditions  become  so  changed, 

that  the  main  line  would  be  ultimately  enabled  to  draw  a  fair  profit 

|i'om  them. 

I^^s  to  the  application  of  tho  practice  to  the  case  of  the  Oregon  Sliort 
^Be,  I  submit  the  following  remarks :  I  atn  fiimiliar  with  the  vast  region 
p^S)utary  to  the  Columbia  Kiver,  having  served  in  it  as  an  ofiicer  of  tho 
Jorp8  of  Engineers,  U.  S.  Army,  in  I8GO-T1I,  and  having  three  years  ago 
^inited  it,  for  the  purpose  of  refreshing  aud  extending  ray  knowledge 
3gard  to  it.  So  profoundly  was  I  impressed,  during  the  latter  visit, 
i\  its  varied  and  vast  resources,  and  with  the  certaiuty  of  Hm  becom- 
;at  no  distant  day  the  home  of  a  dense  and  prosperous  Iir3?^>?^liiii, 
that  1  took  the  liberty,  m  you  may  recollect,  of  urging  you 
»li  your  Hues  into  it  a.s  fast  as  possible,  by  lease,  purclifl 
dction,  as  might  from  time  to  time  be  necessary. 

was  tlien  and  is  now  my  deliberate  judgment  that  it 
In  wise  for  you  to  carry  out  this  poWcy,  \i  \t\\^^\s^«>w 
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your  maiti  line  iroui  Oniiiba  to  Onuigcr  would  nat  rceelir©  one  dollar  of 
ciircM^t  profit  trora  the  trallic  tliii«  Hi^rjinnl  in  ten  yi»4ir«,     Ia*1  nw  nmke 
my  UH*aiiiti{^  clear,    TIjc  Columbiifc  Uiver  country,  by  which  I  n 
State  of  Ore^oiuiud  thcTLTritoriea  of  Washington  suul  Idahfu 
hnnuin  iise8  tbo  best  that  anywhere  touches*  the  border8  of  the  iMiuii,- 
Orean»  and  will  one  day  abound  in  untold  wealth.     lt«  railrnml  uimI 
■  oeeau-borae  trafllc  will   be  of  inealeulable   value,  ami  will  xh- 
^grow  up  most  rapidly  alotifj  the  linen  ilrst  conneeting  it  with  fl 
torie**  and  Staten  east  of  it.     If  in  order  to  control MUch  linen  it  haU  bti?ii 
nece«sary  for  your  company  to  ajjree  to  give  to  tlie  c<»nipauieH  owning] 
them  conijilr'te  control  over  their  own  [u'tipertiej^,  a  guaranty  i»f 
their  fixed  charges,  and  alt  the  prolit»  of  their  own  buisincHH,  *^m\  t»f 
joint  biisincH.s  with  your  nuiia  line  for  ten  year«,  it  would  havu 
wise  and  justifiable  tor  you  to  enter  into  the  agreement,  provided^  alwaj 
that  you  could  not  have  aecured  the  same  end  and  atlvantaj;c'H  nm 
more  advuntageous  terms. 

But  aa  a  matter  of  fact,  it  m  cert^iiu,  without  going  into  detaiU, 
you  have  secured  much  bettor  terms,  iw  will  appear  from  my  aujwer 
the  specilie  question  which  you  submit  for  my  cousideratiou,  aaindv: 

Wlmt  averni^^  profit  dues  tli«  tluioti  Pftolfic  dorivts  from  the  trtifllo  of  • 
Hhurt  Line  or  othor  brii!iDh<»N,  whilo  moll  ItAtllo  in  moving:  ovir  tin'  t^nifMD 
twi?«u  Otuftlui  and  Uie  bri»noh4iae  janotioii  f 

From  the  statement  of  the  mileage  iiUowaiurN  uiurji  jn  .s»m  mrui  ii 
the  testimony  before  the  CommisKioners,  and  thecaKc  jus  statiMl  hy  too, 
I  do  not  heHitute  to  express  the  belief  that  full  TiO  poi 
compennation  allowed  Uy  the  main  line,  eviMi  where  the  m: 
est,  is  clear  prulit  J  and  instead  of  taking  youi  figures  of 
tlie  cost  of  moving  full  train  loads,  per  fiviglit  train  toile, 
very  pmperly  do,  I  take  the  average  cost  fur  t 
wliicli,  as  shown  Ijy  your  rt^Kut  for  IrtHO,  wiis  a  fi.i 
l»er  *M'ovenue  train  mile.-'  This  average  includes  every  pusMtil^ 
pense  connected  with  the  operation  of  the  road,  frotn  genenil  exji( 
U)  taxes,  and  iip|»lies  to  both  passenger  and  fVeighl  truin  mileage 
is,  therefore,  manilestly  much  in  excess  of  the  averajy^e  cost  [H^rfij 
train  mile,  for  any  given  volume  of  new  bustiu^ss. 

According  to  your  statement  the  average  reci'ipts  for  i?t   *^*1 
fraght  busiricss,  at  the  low  figure  of  three  fcuirths  of  a  e^^iit  p* 
mile,  aretl?.H8  i>er  freight  train  uiile,  and  hence  ihi^  average  pn 
Iciist  ♦l.iH  per  mile,  which  in  the  case  of  a.  full  train  of  *Jo  ears,  lKtu»TaJ 
Omaha  aral  Crranger,  would  be  somethiug  <*ver  4<l,2''' 
auy  new  busittess  the  figures  wonhl  tmt  fall  below  fi 
probably  reach  *2,tH)0. 

The  case  is  so  clear,  so  simple,  in  fact,  that  it  is  diflicult  t»^  »re  Hnr? 
can  be  controverted,  or  what  further  Htateuient  or  argi! 
brought  to  bear  upon  it.     It  is  of  course  within  the  raojui 
ac(M»unting  to  approximate  very  closely  to  the  actual  cti^h  outl«*3f 
U\  running  one  or  more  additional  freight  trains  over  au  establfl 
radroad,  but  the  figures  would  be  difllcrdt  for  any  otie  bttt  i»n  ex]K 
to  understand,  and  hence  I  refrain  from  giving  them. 

F(»r  the  purposes  of  this  letter  it  is  stifllcieut  to  say  that  un^i 
ing  circumstances,  I  do  not  doubt  that  35  cents  per  train  mil* 
all  expenses  directl}^  incurreil  in  ruuui ug  such  tniins,  of*  25 
each,  solid,  from  Omaha  to  any  important  branch  Junction,  an 
the  revenue  received  above  that  amount  per  mile  by  the  ii 
will  go  towardft  pa^'\\\^  Ye^wVivt  q>\ivit^\\\!l^  ti;^>;j^\vft«^., ii.uil  feilucia^  uici 
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Bmge  custoi*  rniiiiiug  tlie  other  tniiriH.     In  ull  bucU  <jiihu«  this  profit, 
Iwill  be  8ei3D  at  u  glHiice,  will  bo  ootuniderably  more  than  70  per  cent, 
^the  motber  or  main  Une, 
Very  trnlv,  vours, 

JAMES  n,  WILSOBf. 
>HABLK8  F,  Adams,  Esq.,  . 

Fremdent  of  the  Union  Puctjic 

Railway  Vompnmj^  Boston^  Mass* 


Philadelphia,  Wilmington  and 
Baltimoee  Kaileoad  Companv, 

Philadelphia^  November  25,  18S7* 
lY  DSAE  Me.  Adams:  I  have  read  with  miicb  interest  the  roi)ort 
Jthe  testimony  which  you  gave  to  the  Pticific  KRilroiMl  Jnvt'stigatinjj 
imittee^  and  I  n»ost  heartily  indorse  what  you  said  in  respect  to 
Beders,-'  which.  becauHe  they  do  not /?^r  *ye  earn  much  and  oHcn  fail 
[earn  their  operating  expenses,  are  pronounced  to  be  ^^suckerH."  For 
irly  twenty- three  yeara  I  have  be^n  president  of  this  company,  and 
tre  8tu<lied  carefully  this  question  of  feeders.  I  still  hold  stc^ulfjiMtly 
t opinions  upon  this  subject  formed  before  18G7,  viz,  that  the  auceesn 
u  main  Hue  depends  very  much  upon  the  fostering  of  feeders,  even 
when  those  fetnlers  are,  to  people  who  liave  had  no  experience  in  rail- 
ed management,  a  Ijurdeu  to  be  shaken  otf  as  soon  as  possibhs  This 
ipany  has  been  aiding  and  supporting  for  over  twenty  years,  by  mile- 
concessions,  drawbacks,  subsidies,  etc.,  roads  that  even  to  dfiy  fail 
Jearii  their  operating  expenses.  Four  branches  hiivc  been  operated 
this  company  m  1886  whose  operating  expenses  exceeded  their  gross 
ipts  by  over  $100,000,  yet  so  sure  are  we  of  their  value  as  feeders 
It  we  continue  to  operate  them,  and  could  not  be  induced  to  part  with^ 
This  company  for  twenty-three  years  has  paid  in  dividends  nev^er 
than  8  per  cent  per  annum,  and  sometimes  10  jjer  cent,,  while  pay- 
2  jMt^r  c^nt.  of  net  earnings,  on  an  average,  for  improvements  which 
SnVe  been  charged  to  expenses,  and  have  not  caused  an  incrciise  of  (^on- 
i#lructiou  account,  I  am  fully  satisfied  that  this  result  con  Id  not  have 
Bu  attained  without  the  protit  derived  fmm  our  brai»ches,  many  of 
Ueh  are  of  themselves  a  burden  to  us,  but  iVom  whose  traibc  fj;iven  to 
[for  longer  haul  we  realize  handsome  protits.  In  your  testimony  I 
ak  that  you  <kd  not  call  attention  to  the  fact  tliat  from  a  natural 
>wth  of  business,  wisely  fostered  bj"  the  uiain  Une,  these  brancli  roads 
ame  stronger  year  by  year.  Upon  one  of  our  branch  lines  there  was 
1882  a  deficit  of  about  $0,000  in  operating;  in  1883  the  deficit  was 
B>r  $45,000;  in  1884  the  deficit  was  umrly  $7,000;  in  ISSfi  there  wan 
irplus  of  nearly  $35,000;  in  LS80  tljc  surplus  was  over  $1^0,000,  and 
accounts  now  being  made  up  for  1887  will,  I  am  rold,  show  a  still 
^ger  surplus. 
I  wing  to  the  absence  of  my  secretary  on  23d  instant  and  to-day  I  de- 
^e<l  this  letter,  ami  now  must  leave  it  unlinished,  but  hope  to  st»nd 
rcBidne  on  2Gth  instant  if  my  secretary  returns  to  give  tne  paxjcrs 
jch  he  has  in  custody. 
Yours,  very  truly, 

Isaac  HrNCKLBT 
Pn 
;uAELCB  F.  Adams,  Esq., 

President  Union  Pacific  Railway  Company,  Boatoiv^  ila*l 
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Philadelpuia,  November  26,  1887. 

My  Deau  Mb.  Adams  :  In  continaation  of  my  letter  of  yesterday  in 
respect  to  branch  roads,  I  Avill  give  3'ou  faots  as  to  the  Delaware  Rail- 
road, our  most  important  feeder. 

Kecognizing  the  i^nportance  of  this  road  as  a  feeder  we  many  years 
ago  took  a  lease  of  it  (terminable  in  1897),  paying  as  rental  that  com- 
pany's fixed  charges  and  G  per  cent,  dividends  on  their  stock,  agree- 
ing to  stock  and  work  their  road  at  cost.  Anticipating  losses  in  work- 
ing the  road  and  paying  the  rental,  we  made  it  a  condition  of  the  lease 
that  if  during  its  duration  the  net  earnings  should  exceed  the  rental, 
three-quarters  of  the  surplus  should  be  paid  to  us  to  re-imbarse  ns  for 
past  losses  in  operating,  and  one-quarter  as  a  bonus.  We  also  provide<l 
that  if  ever  our  past  losses  had  be^n  made  good  (no  interest  allowed) 
thenceforth  any  sun)lus  should  be  paid  to  us  one-half,  and  the  other  half 
to  make  a  sinking  fund  to  be  used  pro  tanto  in  reducing  the  bondeU 
debt  of  the  Delaware  Eailroad  Company,  thus  incidentolly  redueio;^ 
the  rental. 

At  one  time  there  had  grown  up  a  deficiency  of  nearly  $292,000  in 
net  eaniings  to  meet  rentals.  This  3'ear  the  whole  deficiency  has  beeu 
repaid,  and  we  have  begun  to  take  one-half  of  surplus  of  net  earDiDgfs 
over  rentals  to  ourselves,  and  to  pay  one-half  to  D^aware  Bailroad 
Company  sinking  fund. 

When  we  had  sunk  nearly  8292,090  for  operating  expenses  over  and 
above  net  earnings,  I  computed  our  profits  upon  the  business  given  as 
by  this  feeder,  and  calling  those  profits  36  i)er  cent  of  receipts  like 
those  upon  our  main  line  at  the  time,  we  found  that  while  apparently 
losing  $292,000  in  oi)erating,  our  pi*ofits  on  the  additional  business  given 
us  by  this  feeder  was  $1,400,000.  This  was  eleven  years  since,  and 
while  we  have  recovered  our  losses  in  operating,  plus  one-fourth  of 
surplus  of  net  earning  over  rentals,  we  have  made  several  millions  of 
l)rofits  from  husinovss  given  us  by  this  feeder,  which  was  often  alluded 
to  by  some  of  our  directors  as  a  "  sucker.-' 

The  ]>rospective  value  of  feeders  ought  not  to  be  lost  sight  of. 
Yours,  very  truly, 

Isaac  IIinckley. 

CuAKLEs  F.  Adams,  Hs(]., 

President  Union  Pacijle  RaiUcay  Company^  Boston^  Mass, 
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Jiesolution  of  hoard  of  dirvvtorH^  pansaf  June  0,  1865,  relating  to  the  contract  of  Charlct 

Crocker  ^S'  Co. 

Jki'sulrui  and  ordtrtdy  That  CIiarlcH  C'rockiT  A".  Co.  be  allowed  and  paid  for  all  work 
doiK^  and  niat<"iial  fiirnishtMl,  or  whicli  may  horoaftiM*  IhmIoiic  and  furnished,  until tb«J 
fnrthrr  order  of  th«^  board  of  directors,  in  tho  construction  of  the  railroad  of  the  com- 
l»any  from  section  A'.i  «'astwanl,  subject  to  and  in  accordance  with  tho  terms,  coodi- 
tions,  and  HtrjMilations  set  forth  in  the  contract  with  said  Charles  Crocker  &  Co-, 
(hited  8«ii»tenil)er  !!>,  \^iV.\,  except  so  far  as  tlit^  same  are  modified  or  chanced  by  this 
order,  at  th»^  Ibliowinj;  rates  and  i>rices  and  in  accordance  with  tht^  following  clai»ifi- 
cation,  to  wit: 

(1)  For  clearing  an<l  grubbing  up  to  section  oO.  ^^'iOO  per  section,  and  forcleariDg 
and  grubbing  section  oO  and  beyond,  such  i)rice  as  may  be  agreed  upon  by  theprett- 
dent  of  the  company  and  said  C.  Crocker  iSc  Co.,  and  in  case  of  their  disagreemeDt, 
the  ])ri<-e  to  be  fixed  by  the  chief  engineer. 

(•J)  For  earth  excavation,  to  include  all  kinds  of  top  soil,  loam,  sand,  and  other 
material,  removable  by  the  ordinary  process  of  jdowing  and  shoveling,  inelndinghaali 
as  per  )»rofile,  15  cents  ]>er  cubic  yard. 

(o)  I'or  cement,  to  incdudc  that  material  or  whitish  formation  com luouly  known u 
*' cement,"  which  shall  bo  excavated  without  blasting,  including  100  feet  baolffiS 
oeuts  per  cubic  yard. 
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ITor  aemi'hiird  rock  aud  indurftt43cl  material,  to  inolndo  all  friable,  argUlooeouB 
Dp  decayed  gmnite,  and  itidutiitw!  or  ('©mented  earth  or  gravtO,  wliich 
kted  by  biaMtini;,  f  Lt7i  per  culiiu  yu,rd, 

rock,  to  iucludt^  the  uofter  varieliesuf  f^ranit<i?,  slate,  aud  c^kareuuH 
k',  and  otbor  rocks  of  a  liko  cbarackT^  §2,50  per  cubic  yard. 

|G)  For  extra-hard  rock,  to  include  the  hardor  varieties  of  graoite,  blue  bard  rock, 
ij>er,  aod  Bimilar  varietitsa  of  rock,  $5  p*ir  cubic  yard. 

7}  For  flinty  roeka^  to  iacbidotliut  i>orpbyry,  iron-gtoue,  hornbli^ude  trap-rock,  aud 
■  kof  a  liki?  character,  and  also  all  tiinnol-viork,  snch  price  as  may  be  a^eed  npou 
>  prcaidoiit  of  the  company  and  said  C.  Crocker  &  Co»,  and  iu  case  of  their  dis- 
nont  to  he  fixed  by  the  cliicf  eni;itieer. 
I  For  riprap  prot-ectiou  wall,  S3  per  cubic  yard. 
LFor  increase  of  average  haul  lor  ItK)  foc^t,  1|  ccut^  per  oubio  yard. 
For  hammer-drc«stHl  nianodry  (dry),  $35  per  cubic  y«rd. 
For  rabble  masonry  (dry),  ^25  per  cubic  yard. 
For  concrete  masonry'  iu  cement,  $15  per  cubic  yard. 
For  calveri  loasoDry  aud  foundatioti  wall  for  troatle-work  (dry),  |^  per  cubic 

14)  For  slope  or  retainiug-wall,  inoluditig  paving  for  fanadfttions  of  structures 
•j)^  flO  per  cubic  yard. 

15)  For  brick- work  in  cement,  $;iO  per  thouHamL 

IG)  For  blind  or  French  dniins  (dry),  |:t  per  cubic  yard. 

17)  For  cemont  mortar,  $.'»  per  cubic  yard. 

18)  For  lime  mortar,  $3  per  cubic  yard. 

tFor  timber  in  truss-bridges  of  spans  from  140  to  201  feet,  |1>0  per  1,000  feet, 
meamiro. 
For  timber  iit  trui»-bridgc«  of  spans  from  IK)  to  151  ftM*t,  $82  per  1,000  f&et,  b^iard 
re. 
21)  For  timlHir  in  trusH-bridges  of  spaus  from  49  to  101  feet,  $75  per  1,000  feet, 
ird  measure. 
^)  For  timber  iu  trutis-briilges  of  spans  from  14  to  51  feet,  including  all  farm  and 

I  bridges,  $70  per  1,000  feet,  board  measure. 
i  For  timber  in  stringer- bridges,  trostUng  and  timber  piers,  f75  per  1,000  feet, 
[  measure. 
I  For  timber  and  plank  in  fouuilation,  $30  per  1,0(K)  feet,  board  moaaure. 
I  For  timber  in  piling,  $40  per  KOIK)  ftn^t,  board  measure. 
^  For  driving  piling,  ti5  centi*  per  linear  foot  under  the  surface. 
^ )  For  wrougbt  iron  in  all  structures,  15  cents  per  pound. 
'2B)  For  ca«t-ir4)u  in  all  stmotures,  11  cents  per  pound. 
^'JS))  For  cut  spikes  aud  nails  iu  all  slj'uctures,  8  cents  per  pound* 
".U>)  For  ties,  83  cents  each. 

[HI)  For  track-laying  and  distributing  ties  and  other  material,  $800  i»er  mile. 
Tbe  xwiyment^  to  be  made  monthly  according  to  the  monthly  estimates,  tive-eighths 
creof  in  gold  coin,  and  tho  remaining  three-eighths  in  the  capital  stock  of  the  com- 
my,  at  the  rate  of  $^  of  capital  stock  for  each  $1  of  said  three-eighths  of  aaid  esti^ 
S;  with  the  privilege  of  paying  said  three-eighths  in  gold  coin  in  lien  of  said 
L  at  tbe  election  of  said  company,  to  be  made  at  the  time  of  such  payment. 

Office  of  tbk  CKNTitAi.  Pacific  Railroad  Company, 

San  FraneUco,  November  Ij  1887. 
U.  Miller,  Jr.,  necretary  of  the  Central  l*acific  Kailroad  Company,  do  hereby 
tliat  the  foi-egoing  is  a  full,  true,  aud  correct  cnj>y  of  a  resolution  adopted  by 
.id  of  directors  of  said  company  at  a  meeting  thereof  held  June  G,  186.5. 

£*  U.  MILLER,  JR. 
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T«ftr. 


1881. 


Xkitiil. 


Union 


h<nB.m 


%7H.m 


mvmim. 


a«i.4o         I 
0U.7A  t 

i«^4i|      U 


i,i9^m 


ten 


14 

I 


1.1 


^H                      Smmmara  q/U 

ij^dl  istpenMM  of  tkt  Kfif&trw  Fito^f/le  iiCatliPaj  Cmi^pwif . 

1   w 

MuluJlBa 

worth 
Itfvueh. 

ToUl. 

Tmt. 

HalaUiie^ 

worth 

T<» 

Kjig. 

X1,4IT.4T 

i4  8ii.44 

U|«8eL47 

U0M37 

17,  Ma  IS 

40,77»>7S 

4,aii.4» 

H.»llt44 

i4,«a7.«4 

I8MI  [F»Ik  1  in 
1181, • *. 

^1,143.88 

§773;  94 

lit; 

ti!i!l"!lil!.m 

8ti,T».U 

t18B.e 

mi 

3d,83LtS 

iEios.ei 

I0,7i4.«7 

319.04 
1930 

lid.  43 
ff74SI 

SK 

^^m     \Sn9 

«14 
19, 1 

H  j^"— '"* 

1*IS  *  -..*,•♦. 

40.60 

^^^KMMr»«  -  #«  «  «r>  <  •  •  « I' 

lBft4  .««»«. .1...1 

1885. .»...,. 

^^^^  WW  »♦•■••-»*-*•■  - 

191,010.41 

Ufi89.4a 

imi 

LASll  DRfAHTMEHT. 


Yoars. 

Amoont. 

Tears. 

Amoi 

1868 

$1,70&40 
1,021.28 
2,835.89 
0.456.58 
2,804.98 
868.76 

1877 .' 

•2.2 
1  7 

1871 , 

1878 

1872       

1879 

r.2 

4 

1873 

1880(Jmi.  81) 

1874  

ToUl 

1876                   

*' 

Summary  of  legal  expenses  of  the  receiver  Kansas  Pacific  Railway  Company. 


Year. 


1876  (Nov.  21  to 

Deo. 31) 

1877 

1878 


Mainline. 


$1,701.11 
24.610.55 
50,  G04. 80 


Leaven- 
worth 
branch. 


$66.53 

549.04 

1. 281. 12 


ToUl. 


$1,827.64 
25. 168. 59 
51,976.01 


Tear. 


1879  (Jan.    1  to 
Aug.  31) 

ToUl 


tfalnline. 


Learen. 
worth 
branch. 


Tot 


$41,801.17  i$l,057.52  :442.» 


118,876.72     2,954.21  !l21,S) 


Land  Department  Union  Pacific  Railroad  Company. 


Year. 

Amount. 

Tear. 

Am 

1869 

$264.00 
21.40 
5.00 

1877 

• 

II 

1878           

1}<71 

1879 

3.f 

JH74. 
J875 
lb76. 


'loXtiX. 


.V5 
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Summary  of  l^al  eutrp«iiMt  of  the  Union  Pacific  Railway  Company, 


Year. 

Boston     1     Omaha 
books.     .     books. 

1 

Total. 

1 

Year. 

Boston 
books. 

$21. 78a  43 
75,00a  41 
50,000.04 
76,621.00 
83. 68a  07 
51,723.33 
4, 854. 18 

Omaba 
books.* 

Total. 

4    

$7,400.00 

$7,400.00 

1874 

1875 

1876 > 

$26,663.59 
22.  oca  05 
28.00a25 
80,281.00 
31,80a40 
40,014.44 
2  90ft.f» 

$17,453.02 
0a007.38 
7^912.29 
107,002.00 
116,083.37 
92,687.77 
7,061.10 

3 

Q            

4, 317.  08 
11.770.00 
60, 63a  89 
57,875.95 
95, 9lu.  65 
159. 120. 67 
67, 86a  38 
16,260.65 

4,317.08 
11, 770. 00 
6a8ia40 
75,106.05 
Iia73a03 
177, 02a  73 
75, 85a  71 
40,094.68 

7    

$3, 18L  00 
17, 230. 00 
22, 78a.  38 
18,808.06 
17,400.88 
24, 674. 18 

1877 

8 

187a 

1870 

1880  (Jan  31). 

Totol 

g 

1 

1 

i 

3 

836, 77a  43 

285,642.14 

1, 122,41a  57 

•J 

\mmary  of  legal  expenaes  of  the  Union  Paoiflo  Bailroad  and  ^Railway  and  Kaneaa  Pacific 

Railway  Companies. 


4  to  Jaxraary  31, 1880 

nd  department,  1868  to  Janoary  31. 1880  . 

oei^er.  1876  to  Aasust  31. 1879 

nd  department,  1880  to  1888 

0  to  1880 


Total. 


Union  Pacific 
Bailroad  and 
BailwaT  Com- 
panies. 


Kansas  Pa- 
oiflo Bail  way 
Company. 


$1, 122, 4ia  57 


6,534.20 

1.704.60 

561,820.32 


1.601, 47a  78 


$320, 060. 10 

20, 814. 21 

121,830.03 

3,105.85 

102,660.84 


658,481.02 


Total. 


$1,442,47^76 

26,348.50 

121,830.93 

4.900.45 

763,999.16 


2,349,654.80 


Uemeni  of  persons  employed  by  the  Kansas  Pacific  Railway  Company  between  January 
1,  1867,  to  February  1,  1880,  whose  compensation  was  $5,000  or  more  per  annum. 


Name. 


bn  D.Perry 

Do 

ilUam  J.  Palmer.. 
S.Oreeley 

Do 

Do 

Do 

.Vmaid 

P.  Usher 

Do 

.P.Devereux 


Do. 
Do. 
Do. 


'arr, Bramback  Sc  Ferry. 

IT.  H.  Greenwood 

uAnderson 


laBowen 

KaLyfoid 

r.F.Oakes 

Ldolphns  Meier. 

Do  .  , 

LE.Carr 

Do 

Do 

Do 

'.F.OakeH 

Do 

*.1f.  Edicerton.. 
ILEichoU*... 
T.  Smith 

Do 


Do. 


Do. 


Occupation. 


President 

do 

Treasurer 

do 

do 

do 

Receiver 

do 

Solicitor 

do 

Attomev  and  land 

commissioner. 
Land  commissioner. . . 

Attorney 

doT 

do 

Chief  engineer 

General  superintend- 
ent. 

do 

do 

do 


Vice-  president 

Presiaent 

do ... 

do 

do 

Second  vice-prraident 
General  freight  agent 
Vice  president 

Engineer  constructor. 

Aaditor 

General  superintend- 
ent. 
Receiver 


Auditor,  2  years.  Ncv. 
21. 1876,  l^ov.  21,1878. 
$2,000  addJUonal  sal- 
ary. 


Rate. 


Length  of  service. 


I 


$6,000.00 
8,000.00 
5,000.00 
5,000.00 
6,000.00 
6,000.00 
10,000.00 
10,000.00 
5,000.00 

aooo.oo 

5,000.10 

6,000.00 
^000.00 
5,000.00 
6,000.00 
5,000.00 
0,000.00 

6.000.00 
6.000.00 
6.000.00 
6,000.00 
5, 000. 00 
6.000.00 
10. 000. 00 
10, 000. 00 
6,000.00 
5.000.00 
8.000.00 
6,000.00 
6.000.00 
6. 000.  00 
6,000.00 

10, 000. 00 


Jan.  1, 
Apr.  1, 
Jan.  ]. 
Apr.  1, 
Sept.  I 
May  I 
Nov.  ^1, 
Nov.Ul, 
May  1, 
Feb.  1. 
Aug.  1 


It^GT.  toMar. 
I. ^7,  to  Apr. 
THM7,  toMar. 
imK  to  Aug. 
]m[i,  to  Apr. 
1S74,  to  Nov. 
1876.  to  Oct. 
li<7a  to  Oct 
imi,  to  Jan. 
1^:77.  to  July 
It^fJH,  to  Oct. 


31.1867 
30, 1871 
81.1860 
31,1860 
30. 1871 
20,1876 
80. 1878 
30,1878 

81. 1877 

31. 1878 
80.1868 


Nov.  1, 1868,  to  Sept  30, 1875 

Oct.  1, 1875,  to  July  8 1 ,  1878 

Nov.  1,187a  to  June  80, 1879 

Nov.  1, 1878,  to  June  80, 1879 

Aug.  1, 1869,  to  Nov.  30, 1870 

Oct  1, 1867.  to  Apr.  30. 1871 


Jan.  ]. 
Dec.  I, 
Nov.  Ill, 
June  1, 
July  1, 
May  I, 
May  I, 
Oct  421, 
Jan.  ), 
Dec.  h 
July  H», 
Mar.  VI. 
July  Ih. 
May  ^, 
June    1, 


IS71, 

im. 

1H7'], 

mm, 

1n7«, 

THTl, 
1874. 
1K7(1 

ia7L 

lH((r, 
1HJ4, 


to  Aug.  31. 1874 
to  Dec.  31,1876 
to  Mar.  81,1879 
to  Apr.  30.1871 
to  Sept  20, 187(5 
to  Apr.  30,1874 
to  Apr.  30. 1870 
to  June  30, 1878 
to  Apr.  30,1871 
to  July  10,1870 
to  Nov.  1N>.  I87G 
to  Jan.  25.  l»?x^ 
toAug.31, 1K70 
to  May  31. 1870 
to  Feb.   1,1880 


For  services  performed  ** 
to  be  performed  as  reeal 
paid    and  aathofiat' 
court. 
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^H  United  Stati&b  PACtric  Railway  CoMuiaatoK, 

^H  Hail,  CiihxnMA  S.  FAiit€ttiu)f 

^H  ik^crelar^  of  IA«  lYtmtitjf: 

^B       DKAit  8itt:  The  Comuii^ioD  ikppoLnted  to  iuventigftte  the  PociOu  rutLrofiid»  de^iiix' 

^^    hiforniiitifjn  on  tbtJ  fnUowiog  poiDta  : 

(1)  Tlio  corpor^ite  names  of  all  tho  railroad  coQiptinioti  which  hav^e  been  "  aided  iu 
tiiuKb  "  b^  the  Uitited  Slnti^^  with  a  referencb  k»  tho  acta  under  which  utich  boodii 
Imvc  bcon  issued. 

(2)  A  ntuttiiuent  applioaUle  Ut  C3&ch  of  the  said  ooinpauies,  of  the  bonds  iMiji^»  gif' 
mg  djite  of  tjuao,  amQtiiit4i  issued^  nanieti  of  pcnous  to  whom  bonds  daliTen^,  tcUl 
amount  otit«taudiog, 

(3)  A  iit£tteui(mt  of  imynitmii}  rnndo  t&  tlio  Utilt«d  Staion  hv  eaoh  compAoy,  abowttig 
ftiijonnt  of  paymfsatSt  date  of  pnynu^nts,  amoui*t4  cn>dltod  hf  the  Unitod  Stat^M*  tat 
trai***pi>riation,  nimil  nernoe,  et<!. 

I  (4)  The  led{^or  Mcoont  of  eaob  of  the  anid  compaubs  with  the  United  Statiia,  »bi>ir. 

I  io^  the  debits  «iicU  year  for  Interest  puid  by  tho  United  8tat«fi,  and  the  credlta  tor  cA^h 

jMiid  ot  cpe^lit  for  transportation  or  mail  aervjoe,  and  the  balance  of  the  ind©bt«due«j 
to  the  UuUed  States  at  the  diUe  of  the  ^tatotnent. 
(G)  The  ac'coniit»  of  tho  iiuking  funds  hehl   by  the  Uutted  Static  for  the  mdsd 
j  roarU,  showing  tho  credits  for  oaoh  year,  and  t]i<»  baltitice  now  held  by  the  fluiN 

Btatc*  for  account  of  the  respective  compaaieii* 
YooTi;  r«ai>ectfaUy, 

EOBEHT  E.  PATTISON. 
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?  Jl 


J 1 


S 


i  iSiiSi 


^E Pa  d  g 


1 1 


?1 


1 


I     11 


p4 


4JU 


tV4aki 


ZiM. 


•aaoiiM  — «:«i^  f9i»>tws^*5 

ja,«i.v ii«3«.J»  Mt.r^'r;^ 

m^siai  — it.Mft.4ifi  »^"^» 

aasiL^B  — jdk««i»  wivi^  w 

«i^iM.is  ^ — ^ »k«tft^<w%  «M.AiiA  i: 

fln.MiL«    ioi^n3.«B  : «i«iiL«$  ^Mti^r^^ 

«U.«n.l3        «J1,SI1.«S      «»I.«I7.«}  «:.St7.«  :    4.Mk^^«^ 

aii.Ma« '    aii.«M.«*  i^M^Ui^.M  :Mie^<iMi^«: 

aii«iL»} :»ics.«t  9iii^««.«»  TtiJiMirjt 


9f  mmkiat§fmmit  Tmmi  Fduijk  JMlrmd  C$wtfmn$h 


hm^miUammrimT ^ K4;i^«MVM» 

^iltaiflMwFMttoBdrMii U^»43l,<NKkM 

ITaiMM4C«2alPtaileBiAMfti,ftnftflMrtc^»^ l«k««.<Nk 

NM\CN«.4.N 
iiiBfaii V4lT,»ML<«; 

T»)H«,iiriw 

.  Jr«y  S.  1887. 


^mmtkgJUcml  pmn  of  hond$pmreka$edfar  timkimgjkmd^  Umiom  Pmide KMtrtm^  (Vm- 
My,  t&Mruif  elMtet  of  honda  pureka$ed,  |»raiiiiiM»*jNii<i  on  atume^  mnd  honih  vrdHmni, 


Fiaealyear. 


BonOisoflSST. 
Total 


Funded  kMui 
of  1881, 6  per 
oeot^  extend- 
ed Angnst 
12, 1881,  at  3ft 
peroent.,ana 
exobanged 
1   Angnatl, 
1882,  at  8  per 
cent. 


$193,400.00 
63,050.00 


•250,450.00 


Jaly  12, 
1882,  8  per 
cent. 


$1, 620. 000.  00 
*010,000.00 
*510, 000. 00 

•200,  000.  00 


Funded  loan 
of  1907,  4 
peroeut 


131,800.00 
1,  850.  UO 


(TnlU^l  8UtM 
PaolAn  liall. 
road  bon<U, 
6  pi«r  cont. 


$75,  (HM).  (M) 
2M0.  (NH).  (N) 


8,001,000.  (Ml 
I,  005,  000.00 

•'(M)  (KM)   (Mi    ^      ^^^^'  "^***-  **"' 
.<MF,00n.(H)   ^    fiHM.CMKI   (MIS 


•Caned. 


4,  47m,  (l.'>().  «M»       I,'.MI,(MM»,  (Ml 


t  Firnt  111(11(1^11^1^ 


imld  on  piir 

chaiio  til 

ImiitU. 


$H.  no  v'fk 
v,\  Mvu  n.i 
u;i.  o;m  (vo 


4N,  u*^  (Ml 

or/. Mill  111 

•;0M.  M.'-,  nil 

:i  '7,  r.M  I  (Ml 

I.  4  47. '.'O;!  11/ 
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iemcnt  Bhowing  to  whom  Mivered,  the  datea  of  uaue,  maturity^  commencement  of  inter- 
e$tf  and  the  amount  of  bonds  ieaued  to  the  eeveral  Pacific  railroad  companies, 

CENTRAL  PACIFIC  BllLBOAD  COMPANY  OF  CALIFORNIA. 


itority  of 
bond. 

Date  of  U- 
Bue. 

To  wbQta  ddtvored* 

• 

Coroineoce- 
ment  of 
Interest. 

Amount. 

.  16,1885 

May  12, 1865 
Nov.   8.1865 
Nov.   0l1865 
Dec.  11.1865 
Mar.    6,1866 
July  10, 1866 
Oct.   31,1868 
.Tah.  1Sl1887 

ColUflP.  Huotiagtoo  ...*.,.*................. 

Jan.  Ifi^lSDS 
Afig.]i,]M5 
Oct.    lfl/!8«5 
Nov.  29,  im.^ 
Mmw,    it^ltm 
July  I*,  im^ 
Oct.    £9.1M0 
Jao.  14,1m 
Oct.   25.1867 
Dt*\  U,  18^7 
June    %lSm 
July  lUjSiJS 
Aug.    4.J^^ 

Scpl.ll.J808 
^ept.  l&JftW- 
Oct.    12,  imA  . 

ocL  ^iim 

Nor.  ItlSMtl 

Dtc    ^  :^-^  1 

Dk^,     .   1868 
JMf.   .^  1868  1 

$1,258,000 
384.  OUO 
256,0<i0 

....,.do _...-*„ „., 

.....*do  «, .-*-,».*** .., 

...-.do  ..„«i.„,,... ,,_„.,„.,«.«  , 

464,000 

1,1896 

...-_,do*., *.....*....._._„ .„„ 

640  000 

..dil  .-..,.*...-#,.,.<...........  * 

MO.  000 

:>2u,ooo 

640  0<iO 

.„..do _,_,_._ .„„ ..*..!» 

1,1897 

...,,.do  ,„... .-* -,...-... 

i  Oct.   25, 1867 

.„„,d0  .„.„..„..„„„,„.„„.,......,.... 

320,000 

i  Dec.  12. 1867 

do  „,„:- - _ .„,..„. 

1, 152,  OUO 
948,000 

1, 1896  ;  Jane  10, 1868 

...,t.da  .....**.,... -, .„. 

'July  11.1868 

.„,.dfl  ., ,,..„  ..,„..„. 

:r2o,  OUO 

'  Au£.   5. 1868 

„„.do. .,,., 

640  OUO 

;  Aug.  14. 1868 
SepL  12, 1868 

._.,.do <*,,...,*,.-., 

1, 184,000 

,_„dtt*. , - .^„  ,,,.„ 

1,280.0X» 

1,120,000 

l,280,0u0 

640. 0>^ 

,  Sept  21, 1868 
lOct.   13,1868 
'  Oct.  28, 1868 

do.. .„..-. 

..,..*do  -*.-.-,—„.——«**...—..«.., 

do.......-—.-.. „....._..,.. 

Nov.    5,1868 

Xnv.  \0  IflfW 

do .._. „„ 

..    do   

.      640,000 
040.000 
640,000 
640  000 

Dec    5,1868 
Dec.    7,1868 
Dec.  30,1868 
Jan.    2.1872 
Jan.  15.1869 
Jan.  29,1869 
Feb.  17, 1869 
Mar.   2,1869 
Mar.    2.1869 
May  28. 18G9 
Joly  15.  I809 
July  16.1869 
Dec  31,1869 

do 

do 

do     

640  000 

do 

4.120 
640,  OuO 

1,1899 

do 

Jan.  13.1869: 
Jan.  28,1869  1 
Feb.  17, 1869 ! 
Feb.  17.1869 
Mar.    2,1869, 
May  27. 1869  1 
May  27, 1860 
July  15, 1869 
Joly  16^1869; 

I  idoiiiii:  ::rii:ii:ii::iiii;::iiiii:;ii:i 

640  000 

do 

646  000 

do 

1,066,000 
1,333.000 
1,786.000 

do 

do 

do 

1. 914. 000 

do 

268.000 

do 

1.510,000 

Total 

25. 885. 120 

UNION  PACIFIC  RAILROAD  COMPANY. 


1,1896    Feb.    1,1866 
IMav    7,1866 

Jane  26, 1866 
t  July  13, 1866 

Aag.   9,1866 
;  Sept.  11, 1866 

Oct.   15,1866 

Nov.    8. 1666 

1,1887   Jan.     9. 1»«7 

I  Junell,1^67 

July    6,1867 

Aug.  23,1867 

Oct:     2. 1867 

Nov.    5.1867 

i  Dec  13. 1'5C7 

1,1898    Jan.  28.  li!68 

Mav  18.  le«8 

MaV  19, 186* 

June  12.  !•!« 

June  17. 1868 

Joly  23.  I860 

Julv  2o,  186S 

Aug.  12. 1«8 

Aujc  29. 1868 

Sept.  7,1>6« 

SepL23.1?«8 

Oct.   22.1^*9 

Nov.  20.  Irf^ 

D«r**.     7.  l-*^ 

Dec.   IS.lr^     do 

Dtc  17. 1<«8   do 

Dec  34.1«6^   6p 

Dec  24.1809  d* 

Jidj  lS,lg7<f    J.iLKWm 

J*  M   VOL  Til— — M 


T.C.Duraot -Feb.    1, 

B.F.Banker }  May    7, 

do I  Jane  28^ 

do July  13, 

do Aac.  9, 

do Sept.  11, 

A.G.Lathrop Oct.  13. 

do '  Nov.   7, 

B.F.Banker J«n.    «. 

do Jane  10, 

do Jaly    6^ 

do Aac.29. 

do Oct.     2, 

do Not.   5. 

E.H.Ronina Doc  U, 

do Jbu.  27. 

do May  16, 

do May  M, 

do JonelX 

do Janaia, 

do ..  Joly  22, 

do Joly  24. 

do Aaip.ll, 

d'* Aax.28. 

do Sep*.  7. 

do S*lrt.23, 

do Ott.   2L 

do Not.  1*. 

do D*c    7. 

do '  *  14. 


1806 

610,000 

1866 

400,000 

1806 

640.000 

1806 

220.  OuO 

1806 

500,0^10 

1806 

730.000 

U46 

50(1.  OOtf 

1M6 

480.0(10 

1BE7 

seu.ooo 

1867 

640.000 

1867 

«40,<m 

1807 

500.000 

1807 

5«lf,0(lO 

1»7 

560.  OCO 

lE<7. 

220.000 

liC8 

067.000 

IMS 

060.000 

l»f 

j<00.000 

Vf» 

0061.000 

Utt 

yAooo 

1806 

•00.400 

140 

l.»ll.OW 

liKH 

641,090 

^MF 

W^Jit^ 

Vf>. 

2.2*.OU» 

IWs 

«*•.  <fJh 

ir« 

W.\  VJ^ 

X'fJ- 

044.  MO 

IWe 

l,2«fb.«M 

imt 

04^'.  MO 

kra 

•40.  OW 
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U.  S.  PACIFIC   KAIL  WAV    COMMi;S810N, 


0tfp  emd  ik^  anfounl  q/*  hQ%d*  <itfiM4,  ele. — Coniiiitic4l, 
IfSflON  PACIFIC  RAILfiOAD  CUMl'AKV-^ontUiUfid. 


tfftdirttT  of 
tooaiL 


fltlO. 


To  Willi 111  ditllvi'iri^il, 


J_ 


■tor 


JiUI. 


jAn.  !»,  llfll» 

I  Nor.  Kf.  iMrJU 
July  lia«TO 


Jiiltn  M.a.  %V^miani»,,,* ...,. .*...... 

fRJIUiilltuH  ,....>.-...... tlllDOCi; 


TuIaI  . 


F«k  14,  IMS 
July  Ifl,  ia» 


AmiB 


KANSAS  PA  CI  PIC  RAILWAY,  LATE  UNION  PACIFIC  RAILWAY,  COMrANT-^EASTKlg 


J4IU. 


jiu.    J.  im 


^m,     iA%'M 


I  M«J  ^ 

July  U, 
Out.  J  IS, 
Jap,  SP, 

Jlilirii  II, 
Avij£,  Kf, 
BiMjL  ^0, 
(>rr,  ;!fi. 
Jjnc.   a. 

.114  tl.    U« 

Ajir,  :;**, 
June  0, 


11^ 

mm 

IM7 

imi 


Joliu  D*  Pufry  - 
W  .  J.  ruJtnflr  *. 
,....clw  *.,,.,.. 
ilo 

.!l« ,. 

,dn... 

J.C„Utjl»T 

,...,ao 

— ihf ,. — . 

dv  ,.,....• 

..,„4ifi ,., 

ill* .. 

di*. 


ToUl, 


Not,  1, 

J  Ml.  I. 

Umf  », 

Jnly  11^ 

Jjui.  S3, 

M»r  ^ 

Cki.  S«, 
Apr.  li, 

Jean  4L 
If «▼.   1* 


tm 


t»es 

1907 
ISS7 

Iter 
laer 

1901 


tm,m 


%m,m 


CENTRAL  BRANCH  D.VTOX  PACIFIC  RAILROAD  COMFAKY,  LATE  ATCmSOJI  All 
PIKE'S  PEAK  HAILROALJ  COMPAKY,  A.S!^I(1NEE3  OF  Tlllfi  BAHKtBAL  AM0  ST,  Ja 
SEPH  UAILHOAD  COMPAHV- 


Jin.     1, 1697 
Jul.     t»18@@ 


Miiy    2. 1«fl7 
DiM!.    4,1  §07 


SX.PoTiieroy. 
E,  n.  KJchtiU  . 
.....,*lo, ...... 

...*.ilo 


ToIaI. 


July  1ft,  iMt      imnt 

Hay    LIMT         93f).«g 
Dm.   S,im?I       a;s^fm 


iTao.  BO,  1806 


mm 


i,a«^i« 


SIOUX  crrr  a¥d  faotfic  railboad  caiiPAFT. 


Jftn.    1,  i^a 

Mar.  1%  \m% 
Mftr.  m,  IfcOH 

J*  I.  I!l*ir  *-.-,,.. .-,.,-,*.... , „ 

iiftf.io,ii«a 

.»».,,au .  ,.,„,„....„„,,,„,._, ., 

.do. , -*..--,, * 

Tutftl ...*............,...-^. 

i.©i.» 

WESTERN  PACIFIC  EAILEOAD  COMPAJTY. 


iTin, 

J,  1B07 
180U 

Jan.  2<,1«J7 
Sept.   3,  JJ!H!0 
Oct    20/t»0fl 
Jiiii.  27,  mo 
J  no.     E,  1S7^ 

Jrihti  A^GriflWoll]..-^.^-, -.-.,-,,.,**..*,. 

Jau.  X2,U70 

I^W 

C  P.  niiatidflon....^.  i^.^i^.^^, >•.... ,.....>... 

I3A,M 

>...«. do  ,.,.«*.....,>...>..>........^^.^.^ .. 

do.  ..„.„.„,... ,,...„„.-...... 

ila ,_ „„„.„.,„ 

Totnl. ...** ._, 

i,mm 

R0&  A.  FISH, 
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of  the  account  of  the  "  sinking  fund^  Union  Pacifio  BaUroad  Companjff"  eitahlished 
in  the  Treasurif  of  the  United  States  under  section  3,  act  May  7,  1878. 


|1l 

1 

P 
1 

II 

jiiii 

l| 

F 
1 

If 

it 

ii 

i 

1 

IHTS 

15^225.87 
67,35a,  58 
M,  510. 18 

fl^578v44 
ai.044.ftl 

• 

isrrs 

7jj      .*.    *,*,,., 

870 

1743;  TS 



i>s*><  mi«*«x  <*..£•<-., 

flaoal  VHir   endlnff 
e  30  1  Btfl      ».*.,,..* 

2OO,8O0,ae 

743.75 

1391, 563. 61 

B     *- 

17,733.12 
14  25R7e 

37.  mj 

227.76 
1ft,  211*.  70 
4^,^.33 

40€^00 

S2,5oi.eid 

1M.75 
148,361.81 

>.          r 

2,4n.5d 

1879  ..<.*,>,..„.„, 

^ 

,"_.!,": 

1S70       .        *  ..*^. 

3,205.6i 

IS79.... .-.,.. *,..*,. 

Hffl          .              ,* 

gg(^          ,,1,,.,-. 

1  .,.,.,.,■.,,., J 

,_^ ,, 

3»205.ir3 

::;::::: 

10 30  leiO.,..,, 

331,004.37 

1^034.36 

343, 72a  TJ 

> 

72. 283.  i? 
U  470.  00 

~^ 

©_.,..„ .,, 

3,200.03 

IB^ .,.. 

SO             ^.***^  *,.,,, 

,,^.,,..,,p 

1^0  ......,..,.,.,,, 

tSBO *.*.*..-.,-. 

Sff,  415.02^ 

U&1» 

3.010.3:1 

ii,ii70.ao 

MO.  33 
1,061.21 

70,m.o 

»,tot«a 

SI           .,.  ....>.....>^ 

38t  -*,.„»,.,„,..,„ 

3,20a,fi2 

. 

, 

3»^&1S 

CI 30,  iSftl,,.,, -.. 

285, 222;  3ft 

I0.64O.S8 

304, 703. 38 

43a  «8 
flO.66 

005.54 

' 

ll,16e.60 

H. ,„„....„,. ,.,... 

1881  . ,„_^ 

'"""*'"■*"■* 

U  ,« 

71276.17 
7.4»I.Bl 
3,617.05 
S,AH.55 

fi3,ftgft.04 
41^  010. 12 
87,534.8fi 

lUgl  , „ 

5,mn.^ 

B2„.. — *,*,^ 

8^.. ._„.*.- 

L.,  — ..-.•„^.-.,,, 

i%m.u 

imii 

fUenl  Tear  ^DillnK 
i«30,  ]8*ia., ,„„.._,. 

298tMS.43 

^ ""' 

33^  019.  SB 

831,001.70 

;           12«,«J 
3ft,4i3L2« 
204.  MQL  OS 

^_r      » 

""""" 

_  _ 

18^..... > ....... 

10,400.14 

la  ...„ .,._ 

.-ff^>a  .d._.. 

11182, ,. *,.„.,_. 

EBSS.,. ..,*..... 

imi? 

Bl. , ._ 

4,  37:l  is 

gg^^ -„*.,_ 

ll,2M».00 

17,20fl.BU 

84,1117.03 

983.42 

ll,07llfl 

i,»a87 

<*B<BI»*4 

*  ^^ 

flncid   T^arofiidlnff 

!■  301,  jaai.. ....... 7. 

4301 110. 15 

|b,Vft.«| 

■-f 

r 

l.,.'Vx%_Vi_-J 

Vm 
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U.  S.  PACIFIC   RAILWAY   COMMISSION. 


Statement  of  account  of  *' sinking  fund,  Union  Pacific  Bailroad  Company,"  efc-CouiU 


Augavt.  Ifi83 

8i3ptemb©r<  1863  . 
Chit^bfir,  1883  .... 
KoTember.  1883.. 
JiUiQ»ry*  1«B4  .,, 
Fabruiirv.  1804... 

AprtlifiSi 

Mfly,  ISM 

Jiuie,l8M..„... 


Totml  flficnJ  year  emdluj^ 
Jane  30, 1881. *>......... 


Sfptfinjljet',  3S84  . 
Ooiober,  1*84  *,.. 
NovemlrtJr,  1881.. 
Deeeralicr.  1SB4.. 
jAduarjp  18S^.*,, 
Fobriiary<  l««3  -. 

Harrb.  1*35 

Apiil,  li(B3. ...*-. 
M*y,  l^8J5 -. 


lis 


ieH235.01 
2a,  0^5. 86 

324,:jiS.44 
fit,  121.48 

118,43S.D7 
IKI,im20 
43,747.19 

22,50Li5 


971, 895.  M 


410,  37S>  5B 
KI,14Q,37 


Tcitftl  flscftl  year  ending 
Jane  30,  ]g85  , 


July,  1886 , 

September,  188G. 
October,  1886  ... 
November,  ISHO 
December,  1886. 
Jjuiuftrv,  1887.  .. 
Februarv.1887... 

March,  1887 

April  1887 

May,  1887 


Total  for  eleven  months  of 
lit*cal  year  1887 


Aj;p:regato. 


ea,224.&a 

5fi5.10 

4D,B42.eU 

1.219.24 

Gi,2oe.3a 

50,924  35 


mi,  I7L  72 


Julv.  1815  ..„-., 

AufiUfft.  168.^ 

Ri.TlfinjbtT.  isy5 

(>tiilH*r,  18^5  ..„,...,.,.... 

[N'livenibt'.f  ^  1  tWii. -  -  -  -  ■  I 

UrcettibiT,   l^iftj *.. . ' 

Jamiwrv.  IH-fl .  „ .  „ ; 

February.  11^60 -  - ...  J 

March,  imh.. ,. , 

^pril,  IK+m. ....... ...,,. .1 

■ilay,  iKHtJ.... .' 

J  lino,  1^80 ,....-,../ 

Total   liscal   year  einiiu^ 
June  30, 1886 


s 

^1 


f7Sia7a43 


788.17X43 


im,  54L  03 


fi^,5U.03 


202LS» 
979.  M 

007.  7(3 1 
7t>.BI> 

:i7fL  as 
4ia  oa; 

7'1H7; 


p  « 

® 
a 


|13,0m«7 


2,349.17 

iiOT9J8i 


14«3ttl.87 


4^809.46 


$lflG,G22.10 
44»,ML42 


30a,  70  U  19 

5,  289.  m 

24«,li 

72,781.09 

3SL£2 

70,34^0:^ 


T33.filT.42  87,837.23 


115,  ^29.  87 


lfi,404,B; 


7,248.37 


49,314  87 


284.47 

407. 51 

960,  IS 

377,  :tB 

222.  :tt  40,G74.lf7 

047.46 

m'J.  lb 

U35,04 

7U.1VT 

lU,  54J 

]fi9,72 


|l,iOS,|lllS 


910, 000  %aM,  mil 


53,554  87:_..... 

...,.,..  4(»,OuO. 

t«,3:n.o.^ ..,.;. 

1,24H.3T'         iVn.OtMt. 


I 


350.049.65 


510.  000  l,4a7, 008.0^ 


8.5i:{..':.7  .... 
72.470.88  .... 
20.410.30  .... 
00,275.  1(1  .... 

7,533.83  .... 

7, 838.  54  ... . 
83,  640. 43 

3,  624.  84  ... . 
31,007.71  .... 
68,621.06 


6.017.50   53,016.50. 
75,  200.  TO     3, 423.  37  . 


76.  934.  64    47.  712.  61        200,  000  . 
1,  .308. 72    55,  61 6.  5i> ! . 


1,303.68 
87,  302.  76. 

5,458.15' 
23,  8(>6.  82 
77.  788.  53 


1.923.37.       256,450. 


44,  786. 50  . 


373,026.26 j    360. 4 U.  21  206,  478.  85^      456, 450,1, 3M. 8*8 

77." .T.~T. 7.  ..~I~| j9,as5k7S" 
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wtement  aooaunt  of  " tinking  fundy  Union  Paeijlo  Bailroad  Company,"  eto.— Continued. 
BECAPITUULTIOK  Br  FISCAL  YEABS. 


15. 


Total  ..,-..*„, 


d  o  d 

Site  -^ 


S'^OtlLSNI 


1^ 


i78%173L43 


U  i7S,  832. 65 1, 431, 714. 46  L»  44M.32.  fl£ 


^  =s  Is 

i  »  i  £  i 


1723,817.42 
a90,4ll.'il 


1^ 
11 

fa 


•743, 7fi 

i2,03A.:je 

42,at«.4§ 

H7,i3?.23 

:«0,  ]Q7.  43 

2Uti,47a83 


eiy,6UL4S: 


510,01)0 
45d,4r>0 


1,  Wit,  450 


^ 
I 


1 


1:201, 59a  ei 

U3,T^,71 

304, 703.  sa 

331,5in.7» 
451,  OBO,  IT 

2,000,7(57.40 
■  4O7,00fl.tt7 
l,aO()v369.U2 


0,235^721.11 


RECAPITULATION  OP  TOTALS. 

■eJialf  compensation  under  section  2 $3,872,822.55 

»yiDents  under  section  4 1,421,714.46 

irrices  OTernon-aided.  under  assignment  July  5,  1884 1,445,132.62 

■tanst on sinldne-fond  bo^ds 610,600.48 

taUDg-fond  boncU  redeemed .'..  1,876,450.00 

Total 9,235,721.11 

tend*  parcbased  for  sinkin  g  fond : 

United  States  5  per  cent,  exchanged  toSper  cent.^ $256,450 

United  States  loan,  July  12, 1882 1,620,000 

1,876,450.00 

'am  hAd  in  sinking  fund : 

United  States  fbnded  loan  of  1907,  4  per  cent 4,478,650.00 

United  States  Pacific  raUroad,  6  per  cent 1,043.000.00 

aion and  Central  Pacific  first-mortgage,  6percent 235,000.00 

lemtums,  commiasions,  etc.,  paid 1,455,404.32 

Total 0, 088. 504. 32 

1477126. 79* 


Balance  unin  Tested  June  1, 1887. 


TftllSURT  DSPAjriMBlIT, 

WatkingUm,  2>.  C,  June  9.  1887. 


Bonds  purchaaed  for  sinking  fund,  Union  Paoifio  Bailroad  Company 

• 

Funded        Funded 
loan  of  188i,iIoan  of  1907, 
5  per  cent !  4  per  cent. 

U.  8.  Pa- 
ciflc  R.  R., 
6  per  cent. 

Union  and 
Central  Pa- 
cific. 1st 
mortgage. 
6  i>er  cent. 

Premium, 
etc.,  paid. 

Total  by 
fiiicai  years. 

»bniary.l879 

$59,500 
133,900 

$3, 040. 37 
5,066.88 

i^M^lflfO 

*" 

Total  fiscal  year  ending 
June  30,1879 

•193,400 

8,116.25 

$201  516.25 



ptember,  1879 

49.200 
13,850 

984.00 
S80.88 

$ober.l879 



(]ie,1880 , 

$31,300 

$75,000 

SI,60P 

Total  fiscal  year  ending 
June  80,1880 

•63.050 

31,300 

75,000 

1 

Jy.l880 

650 
7C0 

117,000 
160,000 

"" 

JfiLSi:.!...."....  ii^i^ 

Total  fiscal  year  ending 
June  30, 1881. 

1,350 

286.000 



ssniv 

$256,450  fanded  loan  of  1881, 6  percent.,  was  extended  AucmAVL'W 
^^oMt  1,  188i,  to  3  per  cent. 


4324  B,  S.  PACIFIC  EArLWAV   comtissioN, 

Bmda pur6htt9ed for  tmkin&fvttd,  tlnhn  Pa^fie  Hailnmd  Companif — CoDlianed. 


April,  ISM  * 


Tot&l  fljKml  year  ending 
Jiinti30,  ISSi 


February,  JSas., 
M*y,l«&5 


Totja  An^  your  entHnf 
June 30,  IBB$ 


AugUHt.  11^5  ... 
(Jctobor,18H5.  ,.. 

Ftiljruarv,  18W.. 
April,  Igiifi...... 


Tot»l  flsi^ftl  >-p*r  leading 


Aagiiftt..  18^0  -.- 

Juiiuiry,  1B&7  ... 
Febmmrjr,  1867.. 

April. ISaf?  .,..,. 


Total  for  elev«^ii  moaUia 
OfflncaJ  year  1887. 

Ag^rc^ate  *.**.< 


FimdfMl 


^$1,030,  DM 


J,  «20.  OOO 


Foiided      CJ.  S.  Pii 
ofl90^.clflo  FL  R. 


3,400^00$ 


3,ogi,ooo 


101,000 

iB4.ooa 
48T,ooa 


l.€PS,01Kl 


SSO.CHW 


um^fsm      OBS^VDD 


Uu^oD  and 
C^otml  Pa- 

Toortfii|i0. 
a  per  eeiat. 


Proisiia^n], 
etc,  paJd. 


|I%02S.QO 


Totil 
1I»alr<i 


4M^(m$\,mSLmm 


i7T,  £01  IIS,Ai  708,1141 


l«140«UOO> 

:4«.oooj 
ho,  W&f 

:a7,  (M)Of 


i=f 


87,llll&«ll 

127,  fits,  d 


3QarA35.ClUl,3ttt,e4l 


Oil,  575.001 
JSa.fi5a7S{ 

70,  zao.  fw 


sas.uoo      3:Ui,^4.£^l,m,»7i!S 


B^a)«,ms 


*Loui  i»f  Juljr  13, 1883,  3  per  oent. 


f  Uukm. 


^CeninL 


BECAPrTULATION  BY  FI9QAL  YEAE3. 


ll!7©  *    . 

*|i03,44M 
*(S,050 

|8,]13.W  i»L5]&ia 

laia, „....„,.,,„„...„.... 

#31,300 
1,350 

♦75,0)0 

!tse,ooo 

„„-...., 

321870.63 

4S,«SA.OO 

077,  Mi^ 

jOGt,  230^11 

lgKl..„, ^,.,„- 

m«at« 

IBM.*. 

l,«M,O0O 

t^aSmn 

13^....                  .  .*     ..     .. 

a,CM>1.000 

j,0ft5.000 

290,000 

x7a<ieiti 

laSB. -.„.„,„. , 

2G8,02a.OO,l.mR^4f 

18i7(ftI©vftiisnoatti9j,.....-. 

fl«i6oo 

*!^S,000 

IKJ:j.S7125jl,m«f4.« 

Totia *.,. 

I,87tk4fi0 

4, 478,  eSO 

1,041.0W) 

^5^000 

i,455v4«4  3?».(mnin 

*  |25eH450  fanded  loan  of  leai,  5  por  i^ent.,  iraioicto^ed  Angast  SI,  1881,  at3|  per  oetil.  asd  eie^^ 
Angnifl  1, 18S3,  to  3  pel  e«ut. 


L 


^H             MI8CELLANE0U8   PAPEBB.                                  4325      ^| 

^Hmmi^ihe  '*  Binking  /and,  Central  Pacific  luiiinmd  Cotnpanif,*'  estab-      ^H 
Bbt  ^W§ury  of  the  United  State§  under  section  3,  aet  May  7,  1^578.                  ^H 

Jiln 

ii 

1 

-1 

$38, 587. 20 

■ 

41207.77 
43,25L10 

^M 

f* 

#«5a75 

^* 

je^T  Mtdlajf 

" "'—               ■ 

126  ia«.  I  a 

458.76 

fl2evS94.88 



42,  540.  Fl 

31,094,05 

158.02 

1,518,12 

1 

' 

.^^^1 

" 

♦181, 329.  il 

2,436.25 

^^^1 

49,  01 
23.00 
74.  to 
2C.  053,  m 
09.00 
152,  678.  UO 

^^^1 

- 

3.496,26 

^^^1 

i...-..^.....,. 

^^^1 

^^^1 

f'*         '    **** 

a,4m%6 

^^^1 

■•.••.••»..••< 

^^^1 

year  ending 

^^^1 

252.7:te.  11    181, 32ft.  51 

8,826.8: 

442,882.40              J 

217.38 

•0,75 

00,  570  74 

234  05 

I,  <m,  \tl 

47  :i50.  37 

^^H 

2,4»«.25 

^^^1 

*• ^.-— 

^^H 

^^^1 

220,07(LS2 

^^^1 

•»•           .•••> 

e,S>73.2S 

^^^1 

r      «  •   » 

'  15G  85 

^^^1 

■«•...>•••■•■••• 

18,  a05.  01 

**••••**'•" 

^^^1 

p— - 

n«,4OL04 

6A«.4» 
57,100.<W 

2,436.25 

^^^1 

J 

^^^1 

»*«•••«■«••••••, 

"4.415.25 

^^^1 

^^^1 

^^^1 

year  eodlng 

2fia,(y7VkM 

520.  OTflL  32 

10.304.00 

R».«7.ae     ^ 

79.62 i  ISail-O^l 

&I.25    1^'  I'JUL^i 

' 

^^J 

-     *•*"        •  " 

208.40 
6a,  573. 74 
20, 730,  07 
78,258.83 
3. 709, 46 

i2.07eLrr 
6-*,  m».  15 

887.58 

* 

^^^1 

* 

^^^1 

^ 

6,220.73 

^^^1 

* 

^^^H 

- 

^^^H 

^ 

P. 

17,010.37 

^^^H 

|^.«a. ••••.«.... 

........... 

^^^1 

•  « 

...... . .... 

3,086.37 

^^^1 

*    * 

10, 310.  m 

^^^1 

jreBT'endltif; 

^^H 

!i78.028.4l 

144.436.74 

42,244.46 

464,700.64        ^1 

85.68 

7.405.5« 

290.01 

844.00 

^80.  305.  44 

Ifc0,25i>.fe8 

381.94 

41,407.02 

J 

17,  010. 37 

^^J 

I 

^^^1 

^ 

^^^1 

p 

70, 149. 01 

*'3,'452.'75 

^H 

* 

20,834125 

^^^1 

!».««««•. ««*... 

^^^1 

i............. 

1,405  30 
120  48;«.  74 

^^H 

iiit& 

4 

' 

l,0U.!t4 

wttf  eitdliig 

74.1.041.41 

79,14»,»I 

411,021.02 

'••*— "-•"-•! 

842.  a 

do,  838. 25 

"^ 

15a,9ML84 

817.63 
752. 87 

7,510.25, 

..- 

^mmvi 

i|£M,^ 

^^ 

■   43! 

™      Sin 


432G  U.  S.  PACtFIC    RAILWAY    COMMISSION- 

SiaUmeni  ii\f  Qeotmmi  '*  ^Um^  /vrndf  Ceuirul  Paoyi^  Builroud  Compmif/*  fte.—Cm^t 


April  3m. 


ToIaI  aic«]    veftr  eodlng 
Jandaovim. -* 


I 


»vnt«atl3«r.  ISM . 


AtfHllftftS  ...... 

Mnv.  ibm 


TntdJ 


ntdJ    fiMtl    Tiar  «lldl|iK 


Dccr^ajbcr  1886. « 
JjiiiuAry,  11^  ..^ 
Ff'hTTi»ryJ888,*, 
lllDNkl^isg 

May,  IHi^O  ,—.,.., 


TrjtBl   flpcal   yca.T  t'liilltig 
jcifi«  SO,  law. .......,.*. 


Jyly,  IBM....... 

B«|}4i]<»ib«r,  ISaS.. 
Ootob«r»  IBSQ  ... 

FobnittTv.  IMT. .. 
MiiTfb,  IHBT.-..,, 

Aju-tl,  lJ?ift7.,  * 

M»y.  I«tr7. ...... 


08».i7 
fi,9»r.03 


in  3M.  32 


ia.77 


34, 7«i  3S 
2,  ^L 11 

47,2S0.ft$ 
$38.47 

«l,7m70 


Ult,4^.U ,_>.. 


pmi8[. 

00^11^71. 


a8,m.7»[ 

ttt.  fiOi 

.ot 
37,aiei.M 

23.04 


130,  SSE4. 4: 


37, 4»5. 7fl . 
t^,fl30.04!. 


ifl.7al 

^2.  44, 

a»,  172.07; 

4,2H.S0| 


1887.......... . 


AggregnU* . 


Sa,7m32. 


210,1C«.27|. 


ii 


|3,453.T& 


so,m.3d 


l«,77S.t« 


3,458.76 


i%77%7Si 


111 


IfMt,  BOO.OO 


aiisiTS 


-1 


:  mi,mw 


40,4ftl.00. IS^MIl 


lliJn2.76. 


m^B^w, 


!^mx'i 


i,mLw  140.000.00,.. 

1«iB8     900,000,001. 


70,  W2.  S&X  100,  DOa  00  , 


im^isKM 


ifi,  101.411    mooo.oo 

1,481,76, --.-. 


3,453.75. 


1, 401. 7S 

"i.'oOLQci 


104,000,00 

nao^imoot 


\m^7m.^.. ... 


80,im08 


424,000.00 


jS^fB^lAt 


*  Sotd  4  pur  fmutn. 
EEOAPITULATIOX  BY  FISCAL  ¥£AB3. 


1879. 
1890. 
liil. 

1882. 


liaa.. 

1888 

1S8T  («]«veti  montliA). 

Tolal  .... . 


|l2a,13&ia 1468.75 

2ft2.T:t45.n4lHi,itSft.81  B^WS^Bf 

2fi2,0Tfl  ttr  S2»,  070.82  1^*84.00: 

a78,<3'i(H.i4i   j44.4;«.74  '  ^"    " 


74  »,  04 1.41 

140, 44tfl 
inQ,  634, 42 
210,  lUO.  37. 


s,&3i,eo&oa 


70,14^.01 


4^94440 

4H, 831.03   „,„,,...  , 

Q0,&37,38  «541,eaO.0« 

4O,45L00| 

7(J,  2tS2- Sill  1, 190,  OOO,  00 ...„ 


3&il39,«a|    424,  UOO.  00  #54, 713. 80     777,11^0 


SW.41T1I 

4e4,mii 

871,01111 

mm 


im,0e2.48W(mT2Xl^.eOO,0o|  M^TSlAOfkOOHUit} 


MISCELLANEOUS  PAPERS. 
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Aooountof  the  '*9i»kingfundf  Central  Paoifie  Railroad  Oompanij,"  eec— Continued. 

EECAPITULATION  OF  TOTALS. 

e-halfcompensatioii,  under  section  2 $2,534,608.02 

omenta  under  section  4 633,992.48 

serest  on  sinkingfiind  bonds 820,00a72 

eminm  on  sinking-ftind  bonds  sold 54,752.50 

sking-fund  bonds  redeemed  and  sold 2,155,800.00 

•Total 5,699,159.72 

»nds  purchased  for  sinking  fond : 

United  States  5  per  cents,  exchanged  to  3  per  cents $194,900.00 

United  Stotes  loan  July  12. 1882,  3  per  cents 1,761,800.00 

United  Stotes  funded  loan  of  1907,  4  per  cents 199,100.00 

2,155,800.00 

owheld  in  sinking  fond: 

Pacific  Bailroad  6  per  cents 2.548,000.00 

Central  Pacific  ftr8^^lortgage  6  per  cents 9,000.00 

Premium,  commission,  etc.,  paid. 947,222.40 

Total 5,600,022.40 


Balance  uninvested  June  1, 1887 •», 

Tbiasubt  Depjibthknt, 

Watkinifton,  D.  C,  June  9, 1887. 

Bande  purchased  far  sinking  fund,  Central  Pacific  Bailroad  Company. 


39, 137. 32 


Funded 

loan  of 

1881, 5  per 

cent 

Funded 

loan  of 

1907,4 

per  cent. 

United 
States  Pa- 
cific K.R. 

bonds,  6 
percent 

Union 
and  Cen- 
tral Paci- 
fic R.R., 
first  mort- 
gagee per 
cent. 

Premium, 

commission 

paid. 

Total  by 
fi89al  years. 

pfaroary,  1879 r..,r. 

$36,700 
84,750 

$1,880.88 
8,231.08 

me,  18^.. 



Total  fiscal  year  ending  June 
30  1879     .  .        .      r..^.... 

♦121,450 

5,111.96 

$126,561.96 



ptemberl879 

43,200 
30,250 

.    ..       1 

864.00 

831.87 

15,294.62 

t4>ber,1879 

1 

]ke,1880 

$197, 350 

1 

Total  fiscal  year  ending  Jane 
30  1880... 

*73,450 

197,350 

16,990.49 

287,790.49 



ly,1880 

950 
800 

$119,000 
325,000 

35, 183. 28 
111.442.00 

qril,  1881 



Total  fiscal  year  ending  June 
80  1881... - 

1,750 

444,000 

146,625.28 

592, 375. 28 

Qember.  1882.  total  fiscal  year  end- 
(igJonedO,  1883... 

t541,800 
900,000 
320,000 

10,836.00 
27,000.00 
12.400.00 

552,636.00 
027,000.00 
332,400.00 

Be,  1885;  total  fiscal  year  ending 
one  30,  1885 .*. 

toary,  1886,  total  fiscal  year  end- 
Iff  June  30. 1886 

iQftry,  1887 *.     

990,000 

678,000 

436,000 



329,055.61 
238.060.31 
159  570  00 

>ni»ry,  1887 

rcb,  i8B7..... 

y,  1887 

, 

:$9,ooo 

1  563  75 



0  fill    OIUI  A7 

▼f^D  months  of  fiscal  Tear.  1887. . 

2, 104, 000 

9,000 

728.258  67 

Aggregate 

5,605,022.40 

RECAPITULATION  BY  FISCAL  YEARS. 


*121,450 
*73,450 

6,  111.  96       ••• 

197, 350 
1,750 

16^900.49 
146,625.28 

444,000 

541,800 
900,000 
320,000 

r  folaven  months) 

2. 104,*  000 

9;00d 

Total 

1,956,700 

199, 100  12.  JUA.  000 

aooo 

ML- 

^ 

$104,900  funded  loan  of  1881,  5  per  cent.,  was  extended  AugQiib11,lKltifc  1 
aged  Auguat  1, 1882,  at  3  per  cent, 
'^aaJalyl2, 18^8perc«nt, 
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U.  S.  JPACIPlC   RAILWAY   COMMISSION, 


Bands  purchased  for  sinking  fundy  ci^^^-Caiitiiiued. 
UNION  PACIFIC  BAILROAD  COMPAlifT 


Jan.    27 


Jan.  27 
Har.  25 


Sept    2 


Feb.     (J 


Jmty  31 


ni 


9 
July  24 


34 


To  imoaDt  of  boodi  la- 

to,IaB.l,lS6». ........ 

To  iDtflT«iitfroradAt«9  of 

iitsti«  toJanom  ISCB.. 
To  ipteiT««t  on  a^crited 

iDtonsfit 


I,0§1,8«».89 


To  bftlanr  i).  m»tirt  172«rf 

To  atnoiuit  m  batnlii  Ik- 
immi  lirofE]  July  1  to 
Dec.  sji.  laea .-...--.. 

To  Interaftl  ftflpio  i>»riail. 

Tcii  iuii*^reat  on  ac^racil 
Inlereat  ,*.*-.-.*„,.„ 


To  balanco*  Taport  IIWBO 


Tfi  UalftDCfl,  rep&rl  173782 

To  amouut  ui  bonilq  i«^ 
Hiied  fh»in  J&a.  1  to 
June  30,  1S70,. .. 

Td  iiit^reiit  ou  wi<l  bonds 
to  Joly  1.  1870--..-.... 

'To  intetiffit  on  bonda, 
ftom  Jail'.  1  to  July  1, 
IBTO......,.., ,.,„„.. 

To  int^riMit  on  accnied 
|]]M3ro4t.. 


To  balance,  ri^port  1754 17 

To  amount  oi  iott'ti^Btnu 

lioiidii  fruiii  July  1  tu 

l>M'.3l,  lH7l>-._., 

Td   [ototrat  on  !ift!crui'd 
it]Uiri!iiL 


28,125,72^.7 


27,  229,  202,  B5 


l,fl77/0Oft*0« 


2D,  153,001,00 


29,081,523.07 


28,  984,  a2*i.  07 


28,027,070.00 

1(11,  M2.  00 
9,301,30 

913,250.00 
fir»,5GS.lO 


2g.  m%  7»5, 3^1 


liTO. 
Jan,  27 

27 
27 

Mar.  25 

25 

25 

Mar.  ^ 


Bept 


To  baluncp,  report  177332 

Til  iim  ou  [i  t  of  f  at  v  i^n  r  on 

bonds  frftui   4  an,  1,  tu 

JuuB  30.  Ib7l ., 

To  int^MiHi  on  aruraod  i 
intcreat ,,,-,-1 


To  babucp,  roport  180020 

T  n  airi  i  tun  t  ij  f  in  ^  flTt*«t  on 
buutlH  from  Jalv  1  tu 
Dec.  31. 1871....". j 

To  interest  on  accrued 
interest  


23,  -8Q,  409.  81 
817,  O:}^.  SG 

76, 310.  on 

30.  i?7:i,  014.611 
30^520,^115.04 

8L7,OM.aO 
08^007.11  '. 


By  credita  fbf  tnSBpot- 

(wtlon 

By  tntervsiob  same 

By  b«iaQc«,  Jttiw  a^isn 

By  credit  for  tmnapoT- 

taiilon..,. *.......: 

Byintcnsstofi  aamo  --.. 

By  bilftiic^  Deo.  3U  liO^ 


By  credit  for  tfAliii|ior- 
By  litlepeat  om  fiamo  ... 

Bybalanco 

By  Gi^iti  for  tranipor- 
By  iQtenat  on  iamo 

By  ^HLaneo,  June  30.1870 


1H71. 

Fob,     0     Hy  cri^ilitA  fur  tiflOAjfor- 
tatloo   ., ,_-,.,. 

6     By  i  II  { i^vva  t  tm  i^iira  ^v-  - .  - 


fi     Uy  b.ilapct%  Dot.  3 1 ,  IS 7 J 


July  SI 
31 


Ity  rrrdita  fur  tmn^por- 

tiitSon... 

lly  kiltToat  im  aanie 


By  bitliinrLS  Juii*^  3(J,li^TJ 


3I,442,'i(>&,lJ 


To  balance,  report  182300 

T  o  amount  of  interest  on 

bonds  from  Jan.  1  to 

June  30,  1872 


31,133,433,01 


817, 095. 30 
116,907.63  ' 


32,  067, 43ti.  00 


I8T2.     I 
J:in,      0  I   Hyfneditft  fur  triuiKTior- 

tatitui .,, 

J)     lly  iiiUTi-af  nn  name..,. 


9     By  balance.  Dec.  31,1871. 


To  interest  on  accrued 
terest  


31,838,748.27  I 

! 

817,  095.  36 
138,  067. 09 


July  24 
24 


32, 793.  910.  72 


liy  credits  for  trAnsporta* 
tion 

By  interest  on  samo... 


Bv  balance,  June  30, 1872 


— » ^  1 .  44 
l«-7tt^« 


2ai!Svm;T 


20,  tB3^i».t 


l.Bl£# 


57,45t« 


3a,«HMir 


is^ias 

»,13fcli 


2S,9fl5,TSS.« 


30.3-'U.4li*< 


:s&H77&i; 

3l,lS3.43lil 


ai.4i2,ii(»ii 


4,35^* 

228,687.2 
31,ffl8,74&fl 


MISCELLANEOUS   PAPEftCl. 

Bonds  purchased  for  Hinking  fund,  c/c— Coutinuod. 
ITSION  PACIFIC  RAILROAD  COMPANY— Continaed. 
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U72.  I 
Jalj24 
Dee.  31! 


I  .     1872. 

Tcibiilj3in€c,i^pcrttlH54'!7  $32,547,248.28  .;  Dec.  31 
To  acDuuijt  *if  wiirrsint  ! 

No.  M.  d*t*d  Oct2:i,  i 

l&7Jt  infavoTof  Treua-  ' 

nrer  I'aited  SUtuiN 


31 

Jul  - 


8 

Wjll 


11 


26 

J«lyio 


If 
J9FIL 
^•b.    1 


^^j  22 


22 
^6b.     6 


with  iDtereatt^i  Tune 
30,  1872,  per  report 
187263   


To  balance,  report  187263 

To  amount  of  Intereat  on 
bonds  from  Jaly  1,  to 
Dec.  31,  1872 

To  interest  on  aoorae<1 
iiitereet 


To  balance,  report  187296 

To  amount  of  uitereaton 

bonds  from  Jan.  1  to 

Jane  30.  1873 


To  interest  on  accmod 
interest 


To  balance,  report  180238 

To  niDOUnt  ijf  intrrf^t  on 
botiilB  frotD  Jiilv  1  to 
Dl*c,^1,  1^73       "   .... 

To  interest  on  nci:rucd 
interest 


433.53 


32, 574. 681. 81 


32, 574, 681. 81 

817, 095.  30 
160. 145. 00 


1873. 
Jan.     8 


33, 551, 021 20 


33,435,221.87 
817.005.30 
165,  961. 29 


I 
By  balance $32,574,681.81 


By  credits  for  transpor- 
UtlOB 


July  11 


By  interest  on  same 

By  balance,  Dec.  31. 1872. 


By  credits  for  transporta- 
tion   


32,574,681.81 


11  .  By  interest  on  saiue. 


115,302.58 

1. 307. 91 

116,700.49 
33. 4:«>.  22L  77 

•3:1,551,021.26 

80, 14.'<.  77 
1. 430. 95 


i  '  87, 574. 72 

11     By  Imlancp,  J  une  30, 1873  '  34.  350, 703. 70 


L 


34.438,2T&42  |, 
34, 350,  703.To 


I 
Jan.  26  ;  By  credits  for  t rauitporta- 


34,438,278.42 


■I 


228, 459. 07 


817,095.36  I 

213,425.75  \\ 
35,381,224.81  H 


26  ■  By  interest  on  same  . 


3,696.68 

'  i        232,  ir»6. 35 

26  i  By  balance,  Don.  31, 1873  .1  35, 149, 068.46 


1. 


l'>.:«1.224.8l 


To  balance,  report  191318    .35, 149, 0C8. 40  ;  July  10  '  Bv  credit  for  transporta 
To  amonnt  of  interest  on  I  '  >      .^i — 

bonds  from  Jan.  1  to  | 


June  30,  1874 |        8U095.36  ' 

To  inters  t  on  accrued  '  i 

interest I        237,37^60 


I      tion  , 
10  ,  By  interest  on  same  . 


10 


j        204. 694. 76 

j  2. 594. 28 

I        207,  289.  04 
By  balance,  June  30.  1874   35, 096. 251. 47 


To  balance,  n>port  193251 

To  nmonnt  of  interest  on 
bonds  from  July  1  to 
Deo.  31.  1874 


To  interest  on  aeeruiMl 
interest 


Tobala  nee,  rep<»rM95515 

To  amount  of  in  tereHt  on 

bfinds  from  Jan.  1  to 

June  30,  1875 

To  interest  on  accnitMl  i 
inton'st | 


30.203,540.51 
^5,900^251.47  j 

817,  0^5.  'M   j 
262,  792. 18  ,i 


1875. 
Feb. 


By  cnMlits  for  transporia- 
tlon 

By  iutoiost  on  same • 


30, 203,  r»40.  51 
243,  081.. ^8 

2.  .-i>7.  as 


1 


37, 07G,  130. 01  '1 

30,820,440.75  j  July  22 

'l 
817,  <)95.  36  22 


240.  OKO.  20 
By  balance,  Dt»c.  31,  1874.'  3«,  8J9, 449.  7.'. 


:{?,  9:14.  xv.i.  IT, 


To  balance,  report  197626    37.  4^4,  LUJ.  M 

To  amount  of  interest  I 
on  l)onds  from  July 
to  Dec. 31,  1H75...... 


To  interest  <m  nccrued 
interest 


By  cre«lit4  for  trauHporta 
tion 


By  interest  on  same 

By  brtlttuce,  Juno  30, 1876 


:{7. 070, 139.01 

4t4,070.66 
6.45A.05 


87,411 


1870. 


hl7,09r>.:i 


307.430.70  I 


I  38. 608,  .729.  66  ,' 


Jty  credits  for tir 
tion 

Byinteretloi 
Byl 
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Bands  purchased  for  sinking  fund,  Pl^.-^ContJnned* 
UNION  PACIFIC  BAILROAD  COMPANY— CoolintteiL 


1870. 
Feb.     5 
An*;.  10 


19 


10 
1877. 
Jan.  20 


29 


29 
July  28 


1878. 
Har.    8 


8 
Aii^.  10 


10 
1880. 
Oct.     6 


6 
Dec.   28 


28 


28 
1881. 
May  21 


To  Ijulancfr,  WTMtt20010t 

To  Miuumil;  of  in  threat 

im   hmuU  from  Jan.  i 

to  Juno^MI.  ISTC,,.,.* 

To  intereat  oti  seemed 
interHt .............. . 

To  baliAitee,  report  202300 

To  amount  of  latereat 
OD  bonda  jf^m  Jnlv  1 
toIVo.31,  IffTO....".. 

To  iDt«r««t  on  »c«rued 
inteitMit ........... 

To  balaiiee,  import  204?2] 

To  amoaut  of  3nt«rr«t 

oo   bomla  fh>m    Imn.] 

to  Juno  30.  1877  , . . 

To  Int^reAt  an  itccru^d 
intereat 

To  balitnee,  Fejioit  2fmm 

To  anion  nt  of  IcitcTf  Bt 
on  bcmti^  fTom  July  1 
toDtJts.  31,  1877 .- 

To  intfitvat  on  accrued 
iDtereit ,.,„.,.,, 


To  bnlftiiCB^  n-port  2088M 

To  anion  lit  nf  inti'<reMt 

on   binnlH   from  Jan.  1 

toJuuf^jo,  m:^ .. 

To  iuteff!*t  on  acurtiod 
intoieiit ............. 


To  buliutect  report  210^^4 

To  aimnn^t  nf  iD(crf!«ii 
on  bomlH  frtjiii  July  1 
to  D*ji5.31,  ]87i*.../.... 


817,005.31 
337,843,60 


To  intorent  on  iurenieH 


Tobalsmcc,  n  pfiTt2I<i3l2 

To  anion  tit  tif  lutetcnf  on 

bond  A  fmiii  Jin.  I  la 

Junc^   :i9,  irr&. 

To  intf-^ff  nt  tjg   aicnU'd 
interent , 


To  balance',  report  2:;25(»» 

To  intc're^t  on  boiidti 
from  July  1  to  Dec.  .11, 
1870. .„, ....,.,. 

To  interi'jit  on  aei-nicil 
intorctii ,.. 


30. 309, 570. 55 


»,  171, 476. 27 


8l7,00a.3C  I 


351. 04a.  eo 


40pi4Cei9.52 


40,  298^  AHL  34 
817.005,30 
301,  8412.  52 


4l*W7,55l,2-i 


iO,  £39,033.10 

SI7,^l9:]^3tt 
41^,093.^ 


42, 064,  822.  IH 


4],T13>0lO,4i» 
817,005.36 
134,309.04 


42,0&1,915.T9  I 


J2,243.ltri.43 

*<1T,  005.30 
450.300.41 


43,  510,  4^&  20 
'5^37213,447,1^7 

gl7.  005.  30 
497,aQS.<M 


41,  yi7.  851.  31 
43,T5lT40a/iI 

817,095.3(1 
482,  000.  S3 


I  44.a51,40&43 


AQg.  10 
19 
IS 


JitL   20 
39 

July  W 
28 


1378. 
Mar.    d 


By  cfodfta  ftirtzaDaportft' 
tkm ,...,.,.. 

By  intepcal  on  aam« ... .. 
By  tulaoce,  J  im«  30, 1878 

By  ct«ait«  tor  traitfporta- 
Hon  ........ 

BytotervfflOQ 

By  balance,  Bee.  ai,  1076 

By  credits  for  famiaportih' 

By  interest  on  aame ..... 
By  balance,  Jnne  30,  I8TT 

By  orediM  fw  transporta- 
tion  -.„ 

By  iiiE«r«i»t  00  aame.  —  .. 
By  bdio«e^  Deo.  31, 1877. 


Ann.  10     By  crL^ta  for  tranaporta 


Ott.      0 


I 


llSS^ffl 

2,lffl 


ita^ws 

30,171475 


SO,  109, 5? 


10,268,  mat 


40,34ll«J|t5! 


7,7ek^.a 


40,  S9,  salt, 


41,307,B£I.JS 


351, 31 1 » 
4I,Tl3,M<Hi 


42, 064,  «2- 1* 


28 
28 


1861. 
May  21 


By  Inlurest  on  tiAma ...... 

By  baluuctv  Juno  IM,  1878, 


Tl^TfJT.ll 
42,2a59-^W 


By  crfHiita  for  trAneipoTta' 
£iou  ......... 


Uy  inteTcni  on  sanie 

By  babiQco,  Dec  31, 1878. 


By  creditu  for  truiBpoi-^ 

tatiun.. --.-,,.^ 

By  interoflt  on  Hm«... 


By  balance^  JaaS'  I 


t^m^m"!* 


43, 311,  #7.  «f 


By 
Bjlttl 


MISCELLANEOUS   PAPESS. 
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Bonda  purchased  for  nnkini/ fund,  etc.— Continuod. 
ONION  PACIFIC  HAILKOAU  COMPANY— Continued. 


isai.    I 

[ay   21 
aly     5 


5 
et.    31 


Tm-    ^,    ,.,,.  .MM  1223226, 

To  intorc8t  on    bonds 

from  Jan.  1  to  June  30, 

l&K) 

To  interest  on  accrued 
interest  — 


$44,535,555.23  i 

617,005.30 
518, 071. 30 


18dl. 
July     5 


31 


To  babnce,repoi-t  225537. 

To  int4'tt>st  on  bonOs 
from  July  J  to  Deo.  31, 
1880 

To  interest  on  uccraed 
interest 


I 


31 
1881 
nno    5 


To  balance.roport  227100 . 

To  interest  on  bonds 
from  Jan.  1  to  Juno  30, 
18^1 

To  interest  on  accrued 
interest 


45, 871,  G2L  80 


45,478,302.58   |  Oct.    31 
31 


817. 005. 30 
547, 255. 52 


40,842,713.46 


46, 652, 485. 83 

817,005.36 
582,479.21 


31 


1882. 
Juno    5 


-,i 


I  48,052,060.40  |! 


5 
•pt.18 

18 


1883.     I 
me  27 


To  balance. report 2209C0. 1  47,007,024.00  . 
To   interest    on   bonds  I 

from  July  1  to  Dec.  31,  ■ 

mSl ;       817,095.36 

To  interest  on  accrued 

interest I       620,142.36 


>  40, 345,  IGl.  Ti  , 


To  balance,  report  2321 89 . ;  49. 252, 812. 28  ! 


To  interest  on  bonds  i 
from  Jan.  1  to  Juno  30.  | 
1882 1 

To  interest  on  accrued 
interest ' 


Sept.  18 
18 

18 


1883. 
Juno  27 


I 


I        817,  C95. 36 
'        660,489.01  ' 
I  50,730,396.65  i 


27 
pi.  11 

14 


14 
rr,  28 


2C 


26 


VBM. 
t.    13 


13 


13 
e.   11 


11 


To  balance, report  235721 . 

To  interest  on  bonds 
from  July  1  to  Deo.  31, 
1882 

To  interest  on  accrued  | 
interest ! 


To  balance,  report237496. 

To  interest  on  bonds 
from  Jan.  1  to  Juno  30, 
1883 

To  interest  on  accrued 
interest  


50,502,480.05  {{  Sept  14 
14 


817,095.36  1! 
697,979.31  il 


14 


52. 017, 563. 72 


51, 653, 220. 55 

817,095.36 
732, 501. 20 


53.202,817.17 


To     balance     rfport  i 
238224J j  53, 083, 08a  10 

To  interest  on    bonds  ! 

from  July  1  to  Dec.  31, 

lii83 817.005.36 

To  interest  on  accrued 

interest 775,424,28 


/ 


To  balance,report  241617. 

To  interest  on  bonds 
irom  Jan.  1  to  June  30, 
1884 

To  interest  on  accrued 
intenU 


51.676,607.74 


54.080,579.90 

817,005.86 
805,822.04 


Nov.  26 
26 

26 

1884. 
Oct     3 

3 

13 

Deo.  U 
U 


I 


By  credits  for  transpor- 
tation  

By  interest  on  same 


By  balance,  Jnne  30, 1880 . 


$300,  l.'>7. 51 
3,  lOL  80 


39:),  2.00. 31 
45. 478, 862. 58 


45, 871. 621. 89 


By  credits  for  transpor- 
Ution 

By  interest  on  skme 


188, 452. 45 
1, 775. 18 


By  balance,  Dec  31, 1880. 


190.227.63 
46,6:>2,4b5.83 


48,842,713.46 


By  credits  for  transpor- 
tation   

By  interest  on  same . . . 


By  balance  June  30, 1881. 


By  credits  for  transpor- 
tation   

By  interest  on  same . . . 


By  balance,  Deo.  31, 1881 


142, 041. 74 
1, 104. 06 

I        144,130.40 
47,907,924.00 


48,052,000.40 


91,416.14 
933.30 

92,349.44 
40.252.812.28 


49. 345, 161. 72 


By  credits  for  transpor- 
tation 

- 

226, 242. 90 

By  interest  on  same — 

1, 064. 70 

By  balance,  ^nne  30, 1882 

227, 007. 60 
50,502.489.05 

50.730,396.65 

By  credits  for  transpor- 
tation  

362,45L25 

By  interest  on  same 

1,891.92 

By  balance  Dec  31, 1882. 

364,343.17 
51,653.220.55 

52.017.563.72 

By  credits  for  transpor- 
tation   

117,304.02 

By  interest  on  same 

1,525.05 

By  balance,  June  30, 1883. 

118, 829. 07 
53,083,088.1(f 

53,202.817.17 

By  credits  for  transpor- 
tation  

By  interest  on  same 

58K.845.95 
7,081.80 

595,927.7.'i 
54, 080, 579. 99 
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1884. 
Doo.  11 

1885. 
Feb.  6 


5 
Oct.  13 


13 
1886. 
Judo  24 


24 


24 
1887. 
Mar.  31 


31 


Bonds  purchMed  for  sinking  fund,  itc,—Cmiimm^ 
UNION  PACIFIC  RAILROAD  COMPANY^-CMiHiitllid. 


i  'I      1S65. 
To lMiljime.r«iM»rt2*:iIt2ii  $55,210,301.20    ,  Fell,     ^ 

To  int€reflt    on    boads  5 

fhmi  Julyl  to  Deo.31,  I  ,, 

1884 817,00^38  L 

To  interest  on  accrued  I;              & 

interest 839,21171 


50,806.013.33  |l 

To l>alance,report 344515.  -^im^m.  el  l'  Uft,    I'i 

To  interest    on    bonds*  j 
from  Jan.  1  to  Juno oO.  O 

1885 1        817,09j.3« 

To  interest  on  accrued 


interest . 


To  balance,  n»port  248385 

To  interest  on  bonds 
from  July  1  to  Dec.  31, 
1885 

To  inten^st  on  accrued 
interest  


874,U04.S4 


58, »  61, 090.  Oa 
57,CJl,85]7:iis'i 

^L7,Ofii5^3«( 
nil,  SCO.  18 


By  erediti  fov 

t*tloii.  ........  ,..., 

By  iutunAl  cia  name,  * >. 


By  liakaci\  Dec  31, 18S4 


By  cmHu  for  inmnpoT- 

talJuu 


By  Interwi  on  MDie 

By  biiLibLx**  Jtiu#30, 181(5 


Jiiuo  24     By  crrdils  for  tniiti^ior* 

tatiou 

By  interest  on  some 


To  balance, report  252015 

To  interest  on  bonds 
fVoni  Jan.  1  to  JnneSO, 
1886...  

To  interest  on  accrued 
interest  


817, 003.  us 
057,  SSL  m 
i  6l3,«4(\H5a.i:j 
To  balance, report  250213  J  CO,  771,  Oifft  21 


59,330,506.62 


1887. 
Mar.  31 


31 


^mB,Ul33 


4»,mit 


S^OtU^OKSi 


By  balance,  Dec.  31, 1885 


WJ,g2aw 

1,80438 

li^62M5 
:9,165,6«1.67 

;  50,8jO,IX)6.C 


By  ereiUts  for  transpor- 
tation   ....I       167,228.71 

By  interest  on  same 1,  WO.  29 

i     169. 16a  01 

By  balance.  Juno  30, 1886.  |  60, 771, 68B.  21 
I  60,940,85aU 


TuK Asruv  Dkpa k tmknt. 

lirgUter' s  O^ice,  May  3,  1W7. 


KOS.  A.  FISH. 

Axsihtant  J!fijii>ter. 


KANSAS  PACIFIC  RAILWAY  COMPANY. 


1870.     I 
Feb.    10  i 


10 
Apr.    2 


2 
Aug.  17 


17 


8ni,si:}.  oi» 


To    ImuuIs   Jssurd    fioiii  i 
Nov.  1,  l{-8.;,to  Jun.  1, 

18G.S $G,  no:{,  noo.  on 

To  Liit«'n--t  on  bouds  to 

June  oO,  IriW) 

To  inlc'ir.^t  on  juxriKd 

interi'Mt 


To  balance,  report  1730'J8. 

To  iuttTcst  on  bonds 
from  Julyl  to  Dec.  31, 
18GI).-..*. 

To  iuteroHt  on  accrin-d 
interest 


l^70.     I 
Feb.   lu  I  By  credits  for  tran-spor- 

tation 

10     Bv  iutcM'st  on  same 


I      $548,569.10 
7,fl62.«i 


.        5.'i4.23l.78 
By  balanc,  June  30, 1809.      6, 611, 853. M 


To  balance,  report  17.!e'2n 

To    inten.st    on    bonds 

from  Jan.  1  to  June  30, 

1870 

To  interest  on  accrued 
interest  


7,  IGO.  O.".'*.  G'J 

G,  G]l,8:)3.84 

Apr. 

2 

By  credits  for  tniBiipor- 
tation ,.  J 

L^9,  090.  00 

By  interest  on  «iitq^ 

!»,  265.  G2 

2 

By  balance.  Dec.  31,  li«i. 

«,  810,  209.  4G 

0,  724, 395.  C8 
189, 090. 00 

Aug. 

i 

17 
17 

Byoi* 
tail 
Bjrii. 

12.641.87 

17 

^ 

6,926,127.55 

mSCELLANEOUS   PAPJSB8. 
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Totialiiiicse,  report  17Sf76 

To  luterBfl^  od  Uoijda 
itvm  July  1  to  Dec  ai, 
li70.,-.,.. .«„.. 

To  Ifitemt  on  »oentoil 
im^reat .,,..,. 

To  li«l«iiTO,  Ti'poH  177  wo 

To    interest   od.   bcitidM 

fnim  J  an.  1,  to  J  uiie  30, 

U7t 

To  tDtenM  on  icoru«tl 
iiitemt........... 

TolMlimoe,  i«|>ort  IMKtSa 

To  iDtenwi  uo  1>oih1j 
from  Jul  J  t  to  D#&  3h 

le^i.,... ............. 

To  luterett  on  acfira«d 


To  iistenut  on  lioiuli 
frotD  Jan.  If  to  Judo 
30,1P72.. 

To  Jntemt  trn  accrued 
ililet««t   ......*....... 


To  It&Uot^  TOfiOFt  1*S4§0 

To  lnt«Ttuit  on  honili 
froui  July  L  to  Bco.  31. 
1«7t -...*..,     ......... 

To  ltil«reftt  on  ftc^tued 
iatereftt 


fi  I  Toba]uLcc,T@|iortl^720j 

I  !  To   Int^ttst  on    hnmU 

fhim  Jftn.  1  to  Jan Q 

30,1973 ,, 

1  ,  To  Inlerett  on  Aocrned 
lnti»re»t.  .,,..,.. 


I 


TobaLuLC««  report  1^0(240, 

irom  July  I  to  Dec.  31. 

1S73. 

To  intertiBt  on  acertiod 
luterwi  - _,...... 


1  ■' 

I 
It 

1 

1 


ToIuIbdcc,  report  101317. 

To  lalcr«fit  m  boods 
fbom  Jan.  1  to  Jane 
30, 1«74. ..,„.. ,.»_.., 

llil»reftt .-..,..., 


To  balftDcv,  XT^pori  10320^2. 

To  iaiflreflt  on  1i>ondi 
fmm  Jul  J  1,  to  Vev. 
ai,li^4. 

Toi  tntoraiit  on  oecra^d 
inkinwt ^.. 


ffl,Bf7^2ei.0& 

1 

lfl7L 
Fob,     0 

1 

l«iV  060.00  \ 

9 

17,ti7T.P3 

0 

July  31 

7,  078, 428.  »8 

a,I»B3»ei}S.88 

1(^«000.00 

31 

20,721.41 

•Jl 

7,303,  cm  €« 

ia7a. 
Jua.     0 

7.113,774,98 

im,  000.  DO 

& 

24,a23.2& 
7, 3*7,1  a*.  23 

s 
July  24 

7,2sa,7&5.ue 

im^ooo,oo 

21 

2i,5fli.ia 

U 

7,473,a77.14 

Jan.     8 

7, 43fl;  710.01 

lEO.QOO.OO 

8 

33,711.32 

8 
July  11 

7,04i,5lLir7  1 

T.GH^OS'^ 

IBS,  060.00 

11 

37,558,8® 

U 

Jan.  20 

7,781,542^72 

7,7m,2VLn 

180,000.00 

39 

43.soe.3fl 

20 
Jnly  11 

7,099,l»a47 

7,  873, 88  J.  B3 

180,000.00 

n 

47.125.94 

11 

187& 
Feb,     2 

PJ10,0§tl.M 

a023. 689.70 

jscvooaoo 

3 

By  erieditv  for  trMmpor- 
Vfitioo  — ......^ 

By  iutorfMi  on  wudb-  - . , 


By  bnliioc^,  Dec  31, 1^70 


By  crrxllt^  for  trauipivr- 
By  inttinwt  on  iftmo. ... 


By  biil£iuoo,June30, 1771 

Bv  Gt«dit*  for  lrun»por^ 
tAllon... ...... ....... 

By  imomut  oa  *»m&  ... 

By  bfttanw,  B«u.  31,  ISTI 


By  <!t%i|tiA  for  tnin«fHQT* 
tftt  ion  ..  ^ ............ . 

By  iuter^-ttt  on  i 


By  balaiio««  J  u  ni?  30,  li72 , 


By  i-radtla  for  tmu«por- 

t^ioD ..1.. 

By  Intt'PiHt  OD 


By  baLuioiit  Deo.31^1§73. 


By  credits  for  tmoipor^ 

Hon........... .... 

Bj lml«Teii on  ittmo..... 


|e3,7Bfl.54 


f,O$3,Bl3.08 


7. 073, 42a  m 


eiO.B4 


:  113, 774.  m 


7.  ^103, 1128.  €9 


70»4(Wl!*7 
013.00 


71,482.27 
7,  'I5\  705. 1»Q 


7. 327,  im  23 


4A,  075.  m 
50).  It) 


40^  066.  40 
7.4'Jflt,7lO.«5 


7,473,377.14 


00,374.34 
1, 34L  lit 


T,554,KKL84 


7,IM0,51L1J7 


15,  oia,  33 
314. 2« 


By  bAlAnc«,  Juno  30, 1^73. 


]5,B30iOL 
7,71KK212.11 


7,781.542.73 


By  eroditi  for  trojonpoT- 
By  tnt«Tfl^t  on  name 

123,  S37.  02 
1.405.03 

By  balmnDe,  Dec.  31, 1673 

125.333.85 
7,  B73,  864.  52 

7,  KW,  108.  47 

By  tt^diu  for  t«B«ptir' 
taflon 

&a,  558.  08 

By  fnterPAt  on  auqij  ..... 

mhn 

By  lKilAnOi.%  Jime30, 1&74. 

fe'0,300.77 
8.023,0^.70 

8,110,080.50 

By  oradlii  for  tranApor- 
tetlott ...... ........... 

30,130.00 

BylDlK«aoiiMUD«i  .... 

OfO.57 

^.■ynv. 

37,050.57 

1L<K%|^^»^I^ 
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Bonds  purchased  for  sinking  fund,  ttc. — ContiiiiiGfL 
1:a:H&AS  pacific  BAILWAY  COATFANY-CantfUQM. 


Fob.    a 
July  ^ 


23 


5 
Aug.  21 


sa 


21 
1877. 
Jan.  'Jj) 


20 
Jaly  2fi 


21 
187S. 
MareliS 


To  bnlancQ ,  ropart  1&DS3S . 

frdtn  Jan.  1  to  JuDe 

30. 1875. „...„*...„., 

To  iatottsat  i*n  Acomed 


To  balauOfi,  roiH^rt  107^62 

To  ti)tarf«t  on  bondi 
from  July  1 1<^  Deo. 31. 
1S75,,,-... 

To  Intereab  od  Kconicd 
In  teroflt.. ......  >,..-.. 


To  biilAiiee,  Te|>ort  200X17 

To  isteivit  on    bonda 

fmm  Jiu.  1  to  iTntiQ  31>T 

187«  .„.-,.---.-  —  ... 

To  tntE^reiti  on  i&ecmcd 

Interefit .,,■.,.... 


To  balan  M,  teport  2023*1 . 

Tr>  ititctre«t  on  bonds 
i'M«flJul3'lt4>Bec.ai, 
1376  .„., -. 

To  intcroet  on  accined 
int«re«t , .,»...,,^. 


To  balanco.  report  204S22 . 

To  Interret  on  bonds 
froin  Jan.  1  to  Jane  30^^ 
1SB7, „,-.-, -,...-.-... 

To  int-erFst  on  accrut^d 
intKti'St..---, ,.,., 


To  babincp,  report  20Q373 

To  interpflt  no  1*o»iila 
frsjm  July  I  tu  Dee.  Ill, 
1877 -„. ,-, 

Tij  mtorput  on  nrcrrned 


|a,227»34d.0l 
67. 730.  SO 


8,474,170.41 


8.  ^[MJ,  6«0, 70 

ifi©,ijoa.oa 
e2,eifl.eo 


evfl4S,7M.30 


e,  mi.  1^24 

Idi,  ODO.  00 
G0.244.SD 


S,  80&.  500. 19 


e,ifll.7B7,4tl 

tSS.ODU^OO 
78,763,01 


fi,  127*  630. 50 


0.  O&0. 471.  L'^ 

\m,  OGO.  00 
h^.  ASM.  in 


1S75, 
Jnlj  23 

S3 


Fob,     5 


Aftg.  SI 
21 

21 


Jan.   20 


July  m 
2S 


7T,m71 


Bjr  oredJta  fortmiBpoT^ 
By  intoreat  os  eanifi..... 


By  ttalance,  Jtma  30t  1175. 


By  CKidltB  for 

talloD . . . 

By  iDtorCHt  on 


By  balaneev  Ii«c*  31,  t£T5 . 1    F,  All.  1®^  .H 


l,47ilTQL41 


By  credite  for  traoapor- 

tolion. .„_.„., ..,,,. 

B>-  inteiiBat  on  aamo  — 


By  balB&<^  J[m«  30, 1870. 


By  ct«dit«  for  tnuIi|Hr^ 
tntioa ......__.*. 

BylntorestoQ  samo 


By  balMUA,  Doc,  ai,  1876. 

By  GTodita  fbr  tranBpoT* 
lotion................. 

By  Interevt  on  same. 


e^mniB 


mi 


a,ii&,mit 


Sf.MLM 

mil 


fil27,Oil» 


u,;m,i'j5.35 


I  16, 3.74  S 

liy  b fl  la  o  c  tv  J  tin*^  30. 1 877  I    0, :( J  jjie*  i'J 

fi..'t:ii,mi 


8,3l3,US0.ft7 

leii.ofio.oo  I 

lH»,3C2.4a 


IHTcS. 
Man    8 


<J,r.Dl,533.40  ! 


1 
By  credits  for  trauiipur. 

i     ijiiion ...  c;**^ 

ii  By  ioit^i^ai  no  Rfiino.....  iw 

By  biiluMci-,  Dei\:{  1,1877  0  5113.1)59  «7 

I                                                  i  9,Ki4.Kl« 


Aug.  10 

10 


To  balance,  report  208^05 

To  iutt'rest    on    bouclH 

from  Jan.  1  U)  Juno  30, 

1878 

To  interest  on  accrued 
intereHt  


9,  593,  859.  87  | 


10 

1880.     1 

Oct. 

6 

6 

6 

Doc. 

10 

16 

189,  090.  00 
98,725.80  j 
9,881,675.67  ■ 


To  balance,  report  210631  I     9, 881,  491.  76  i 


To  interest  on  bon<l8 
from  July  1  to  Dec.  31 , 
1878  ....'. 

To  interest  on  accrued 
interest  


All-.  10 
10 


1S80. 
Oct.       6 


Hy  credits  tor  transpor- 
tation    I 

By  interest  on  yarae ^ 


189,090.00 
107,354.76 


156 

■  183,61 

By  balance.  Jun.^  30,  ISTS  ';    9, SSl.^ftl-W 


liy  credits  for  traDt^por- 

t  Ation 

By  interest  on  same.... 


By  baldnc<^,  Dec.  31, 1878. 


To  balance,  report  213338 

To  interest    on    bonds 

from  Jan.  1  to  Juno  30, 

1879 

To  interest  on  accrued 
interest  


10, 177, 936.  52 


9,963,450.62    | 

189,  090.  LO    1 
109,813.52  I 


I 


Dee.    16  :  By  credits  for  transpor* 

I      tation , 

16  I  By  interest  on  same.... 


10,262,354,14 


By  balanoei  June  80, 10TI 


MISCELLANEOUS   PAFEBS. 
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Bonds  pun  hailed  for  sinking  fund,  etc, — Contlnned. 
liANSAS  FAOIFIC  RMLWAY  COMPiKT-ContlntWiL 


18W.     I 
ee.  16  : 


21 
ll^    5 


5 
It   SI 


5 

(pi  18 


•liU 


14 


To  l»koc«,  f«part  ISS!^ 

from  JoJy  I  tci  Beo.  Ill, 

I8T9 -  ... 

To  lixt«rniit  on  #C(jrtJcil 
tiiten»t  ■ -■ 

To  balQueHi  report  3^a£^ 
To  Intereiil  on    bondi 

trom  JaniiAry  to  Juae 

30j  1880. ..-.<.... 

Til  iiiterflat  tm  a^wraed 
iDleroit  

To  baJAoc^,  report  229203 

Tu  lnu^rfMt    on   botidj 

fnim  July  X  to  l>etc,  ai, 

tJ*80 

To  in  threat  oil  acoraed 
IntoreM 

To  tk&koM^  repon  227104 

To  iuteroflt  on  boiidft 
Jhi}.  1  Ui  Jaoe^,lS»L 

To  iotersat  on  acom^d 
litter»t  ,.........,..> 

To  bftliuic:^,  report  ^^007 1 

To   intercAt   od    boodft 

from  JuJy  to  Beo,  31, 

isaK.,.. ..„,... 

To  interHt  on  ■toerued 
l»t»nf  •*...... 

To  halttDGa,  report  23211N 

To  IntfittKil  DO  boEidi 
frmu  Jam.  1  to  Jnue  3D, 
18^2  ,., „,, 

Tu  lutettHit  on  acemei) 
mtei«t 


Tobalani^,  report  2::j5717 


To  Ualaisce,  lopon  23C«d2 

To    lnl«rfl«t    DQ    bnndn 

rroiQirnly  ltoDfc.31, 

is-^ia -.,,.... 

To  intoreit  on  acOTued 
Ult4*IV9l 

Tobolxnoc,  nrpoirt  :|3T-iee 

To  tntoreit   on    bondu 

front  iIjUl  1  to  Jnof]  30, 

issa. 

To  ijktmmmt  od  accTHfid 
ij]f;«EtFJit  ^..«  .->.   ..... 


BYOLYn i5 


|t,e7i,34ai3l 
101.290.30 


%  m*  720. 00 


0, 923^  $73. 50 
10e»d20,2l 


10, 221,  S83. 7B 


10, 144, 0^2.  fid 

1^.09D.€0 
Il5v233.|fl 


10.  I4fi;  405.00 


10,3fi2,fl3Z.4S 

lfiO^09O.1» 
l22.6ftB,07 


1D,704,41L4S 


10, 041,  IH.  49  \ 

j^Qsaoo 

180»  14498 


lO,l»6O;40L4fi 


lOJ 


7fl4.42 


1I»,0M.00 
137,S02.fla 


11,326,767.85 


11,127,713,23 


11,127,773.22 


11, 124,  523.  M 

laO,  000.  00 
1W,«45.73 


Ilp45fi,25«i7l 


ll.;md^24l.G2 

199,000.00 
I5t,efi7.23 


U,70a,im87 


18B] 

21 

ai 

July 

5 

5 

» 

Oct 

31 

31 

31 

18B2. 
Jaoe    5 

5 

5 

Sept 

IS 

IB 

IS 

18^ 
Jnae  27 

27 

27 

Jftofl  2a 

29 

'm\ 

Sep* 

14 

H 

14 

IffOT, 

2A 

30 

90| 

By  CTedita  far  timiwpor 
tfttiOQ ................. 

By  iater»t  on  attuio.  * . . . 

By  bftlMiee,  Dtw.  II,  1»7»' 

By  oredltt  fbr  tnoapor- 

tlan.... . ...... 

By  lnbertm%  on  lame 

By  liolAace,  June  ^,  IBSO 

By  ctoditi  for  tiuwpoi^ 

tatlon..-. ., 

By  intenat  on  ■aiQO 

By  Inluioe,  Dec.  31, 10^ . 


By  orBdJta  for  truupor- 

totion,...-. ., 

By  toiereAt  on  mm<& .... 


By  l3iJaa«e,  June  SO,  lesi 


By  OT«dlta  for  tnuiBpor- 
By  Intflrut OD  aamo . .. . 


By  balanoe,  Dec  31, 1661 


By  crodlta  fbr  tranipor- 

t*tion .. ... 

By  interest  on  §mm.  . . . . 

By  MftBcie,  Jnne  SO,  1682 

By  credits  for  traMpor* 
UAion  ........... ^..... 

By  inlereat on  Munft...,. 

By  balanofl  »appl«mir 
^to  Jtuieao,  )B8a« 


«4S,  IM.  33 
fi£3.08 


9,9^erj.5^ 


0,  OfIB,  T2fiv  90 


X7,2S7.ltJ 
13.81 


77, 801. 21 


10^231,3^79 


55,3^.04 
441 » 


55,773,58 
10,302,032.41$ 


10,44a,40&0fl 


112, 710. 12 
525.  S4 


03,244,90 
10.64l,lCtlw40 


10,701,411.4^ 


ta,9eo,401.4S 


IM.052.^ 
2, 031. 54 


11, 127, 773u  2S 


ll,2a0,757.3fi 


s^Si&sa 


By 

By  lnti« 

By  lid 


By 

By 


90  m. 


u.  8.  PACIFIC  naUMAY  coMMieaioir. 

CKKTHAL  BEA^CB  V^lOS  PACIFIC  EAlLliOit4J  QOtf  I' AN  IT-^^^ite 


i.  14  ^  To tiaijuKff*. report mwoQ  m, SOT, saiia 

.  M     To  hi|«iMt    <in    bcnda 

i»l«i«t. ,_ 0ft,2aiil 


tatanftt , 


To  iniwMt    an    boftdt 


1.1l3l,74&it 


»,W2, 


t,llM,l 


cmtSK^n 


4i]»|iMS.fT 


1S72. 
Kor.  30    By  m^tm  Ibr 


10 


Dm.  It 
II 

II 

W^k.    ft 

ft 


11 

u 


My  iMlaiitv,  JitficM;  jwi 
fij  ^ndtta  r«r 


^1 


isn^uuM 


«,oi,fn.Ti 


4u»  M 


A«if>ii 


Cii4|iei3 


m«ti» 


i,r::,*i-,ai 


tAtklD 

Bri 


91    B)'  ti^lApoPw  Citotf.  IL  IS 


HI  I  Bj 


lOBAll 


UISCELLANEOUS   PAPEBa 
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Bondii  purckat^  for  finking  /»nd,  ffc— ContmuctK 
CBJrriUL  BRANCn  UNION  PACIFIC  EAILWAY  COMPA^'Y— Cotitlaiied. 


i  oport.  1730tf7 

1  i    ail    liHmds 

iw»....:... , 

To  iDl«rMt  no  »cciruo4l 


$U  ^13,  TIKI.  5a 


Apr. 


l,8«8,2M.2l 


To  IfitUnc^s  rojMJft  1731*46 

Tn    itit<«ro)«t   on    bou<U 

ttvtm  Jto.to  Jaue  ^, 

Ift7U 

lUtAIQit ., 


To  1mUiiiic«,  report  17M34 

To  intcroAt  ciu  homlft 
from  Jiilv  I.  liBiTO.  ui 
arc.  :il,lb7t» 

To  lfit*rt^t  on  ncomotl 
Interest  ...,*..*...*... 


Tti  bifclaticti,  r«|»urt  1T7S58 

To    iDt^Tciit   oo   4K»ndfl 

ftttm  Jutu  I  10  J[m«  30, 

l»7l... , 

T*  Ijitonwt  OQ  accrued 
luLrreal  ,.,* 


To  ti*1«ao(«.  reporl  IS0037 

To    intcrittt   on   hoiidi 
tram  Julj  t  (o  I>«(3.31, 

imi ...,-,... 

To  iDtfiri'At  ott  acortteHtl 
Iflteruc 


Tobaliineo,  report  liaQt^ 

To    interest   oti    bimtlA 

from  Jao,  1  to  Juue  30, 

1872......  „.,.,..„... 

To  Isterest  on  acctuiHl 
interest 


Tobalxuic«.  report  IfetSiBO 

To  iotett>8t  on  bondfl 
from  July  1  to  Dwx  81, 
1B73........ 

To  lott5rP9t  on  «ooru«d 
ititcrcwt , 


Tobftlftxuje,  rvpurt  1S720S 

To  in  torus!  oo  bondti 
fVum  Jatiitury  1  tn 
Jiinn3t»,  l«73 

To  interest  on  acemeil 
Iii(«rt*«t 


To  bidaotr,  report  189237 

To  iuterMt  on  bnntU 
from  Jalv  1  to  Do«.  31, 
1878 

To  intorrAt  on  Hcrrucd 


48.000.00 
7,900.91 


i,RS3»354ll0 


4S,O0O.Q0 
0,000132 


1,077,817.17 


1,077.817.17 

48,000.00 
11.334.68 


3,037,151,00 


2.  (K^  250.00 

M^  000. 00 

ia,O57.70 


2,090,314.:»Q 


3,000,814.30 

49,000.00 
14,880.43 


2, 15D.30a.70 


2,15^507.37 

48.  QUO.  00 
1«,57&2S 


3,217.08160 


2,215|l87.Sfl 

4M,uoaoo 

18, 455,  le 

2;  r*io,  am,  ir*i 

48,000.00 
20,  im  50 


Apr.    7 

Au«.  18 
10 

10 


1871. 

Fob.     8 


Jaly  ai 
81 
81 


1873. 
J»Q.   11 


July  24 
24 

24 

1873. 
Jiin.     8 

6 
8 

July  11 

n 

u 


1874. 


H 


2^849. 100.K7 


By  cre^liU  fur  tnuiipor* 

tution 

By  intercut  on  ■Ubie, . . . 


By  b«lAMO^  |>eo,  81, 1800 


By  credlU  fur  tnuiJipox" 

tution 

By  laterMt  on  iwmo. . . . 


By  biJBMfl,  J^aae  8<^  1870 


By  bolAiioe,  Deo.  *^1, 1B70, 


By  orodita  for  trmnipor* 

t»tioa 

By  lat  jmt  on  mmtk 


By  bakaoe,  Jiuieao,  1871 


By  lMltDC«,  Dec.  ai ,  1 871 . 


By  criHlitfl  for  inmspor^ 

'UiUm 

By  luionttt on  miu«.... 


BylMlillO^J1me80«1873 


By€irrdlt4»  for  iratupor- 

t«non 

By  int«ir«Mt  on  Mm«i..... 


By  balJUiCNv  Dae.  81, 1872 


By  orodlti  ta  tmami*ot- 
By  imtr 


11,811.18 

28.31 


1,840.44 

I,  MO,  im,  77 


1,808,204  21 


3, 100. 00 
48,84 


21,143.84 

1,020.2^84 


1,923,854.18 


1,877,817,17 


1.877,817.17 


,8p.00 
10.03 


1,805.02 
2.035,:2MOe 


2, 037,  lil.  < 


2. 096, 314.  r 


8, 000,81480 


0,5fl&S0 
138.  rj 


8,806.42 
2,15s,  607,  :i7 


2;  150, 203. 78 


l,878wQ0 
201 88 


1,895.88 
2,21M»7.a8 


2, 217, 062,  bO 


887,60 
18L10 


Bybd 


By  OT 

Ull 

Bylli^ 


050.00 
3, 280, 6136. 28 

»«l,  642,  88 
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»  U.  S.  PACIFIC    HALLWAY    COMMISSION. 

B&nds  parckQwed  fjr  Hnking  fund,  el<$.— CanUnycd. 
CKNXEAX.  BRANCH  tTNION  rACIFlO  JiAlLViAY  COUVAnT-Cmiaml 


J^J  II 

11 


Julj  II 


July  23 


Fob.     A 

Aug.  10 


A  HE.  in 

Jao.  29 


JtUy  29 


Jtilj  21 
Mm.    fl 


To    fotetvat  iin   bo0d« 
IHtsi  Jad*  1  to  Jane  30. 

Trt  Istor^tt  on  ■««ti3od 
Interest  ...—.,....,.,* 


T»1]4]rhii(Hi,  t^fiorl  Iftlisas 

trttm  July  llii  Dike.  3U 

m* .,,.^.,,.^*... 

To  liil«]tiit  QO  «««niiHt 


To  Iwliinoe^  T«pori  199&50 

To   lulxrMl  OB  boodJ 

html  Jso.  1 10  JcmaS&i 

187*.. .,,,..,«,,. 

To  tnt«rc«i  OS  Monud 


To  UjitaniJftt  tvport  11^04^ 

To  Jntptwt  tm  botJcU 
froiD  J«lj  I  to  Dm?.  31, 
!«&.-.. .— 

f  p  lal«ra»t  on  ioerm<4 
laUfMi.. 


To  bnlJuiG*,  PVpoftSMlKS 

Ta  Intt^rMt  vm    bond* 

l^in  J«a.  1  to  Jiia«ao, 

iMlft, ,„.,,. 

To  l)it«r««|r  OQ  oc^rocHtl 
iitC«f«iit  ........*...... 


To  b«liac«b  rrporl  I^^lf4 

To  IntvrMC  on  iMmdfl 
fi-om  JoJy  1  to  Dvc.  91, 
un .„...*.,.. 

To  Inti^reat  oa.  uoertii^ 
lliU«n«t ....... ..... 


To  InkAMiv  n*p<in  20422:^ 

To     ItlU^tVBt     OD      biJDiU 

rroio  Jul.  1  to  .luo«i  M, 

i*rr7....... ...... ...... 

To  iDt«n»«t  00  »i?crii«i 
Jjiter««t ............... 


To  b&liiiot^  report  So&BlQ 

To  liitfiTVMt  on  bofiiU 
f^[u  Jtilj  1  to  Dec.  31, 
Ijrn...... .. 

To  lotote^t  on  liovrtittcl 
lolerewt . ........ 


|3.34d.00aL4S 
4B^OOO>0O 

33iai7ao 


TotNil&oec,  rvpfirl  '.f(^4ya 

To   intorf^t   on    boia*li« 

fminJiio.  1  toJ^nueSO, 

lliTrt...... 

Itili;?'?*!    .* 


34,3U.Ti 


3,4«£,7(a.^ 


2»47a^;T«LW 
20,118.17 


i>gci,aa7.M 

s,fta,tm.iio 

3l.a5L17 


Si  (cu,  no.  07 


2, 616y  952^40 
4i,Mt0.00f 


2, 404,  Ma  QA 


2.  im,  ti44t,  tifi 


4«,omw» 

r!2,84&,a8 


2»775,00L43  | 


%  779^  ei>L  43 

as,  270. 7a 


S,i5B,l}ffill6  [ 


July  U 

u 
li 


IS7IL 


July  n 

n 


Fi<b.     A 


J AS.    20 


July  3S 

2i 

2« 


By  «r«4il«  Ibr  ttsMMfv 
By  tfilorviil  ofi  «UBo  . .. . 


i.ms 


ii 

t 


By  ImlAoeek  Juim  9d,  in  I 

By<(i^lt*  fof  ttsfitpor- 
By  liitcrri*«t  i*n  ««n»  . . . 

iiy  efwUttt  for  mtii|wr- 
By  lutotml  on  mm^^ .... 


By  IttttMOo^  Jufoo^fl,  tSI§ 


tmUem * 

B^  iAtorart  DO  HMtt. . . .. 

By  liidftse«i  Dee.  31*  1173. 


I 


li 


tly  baUoocs  i)w.  31,  le?«      1 TT^  • 


|l,v  i?re4lta  for  trwui^fir- 

tfttloii,...*. .*.».. 

By  ititi'Tv«l  on 


tr^* 


By  balmoPk  Jm^  30, 1S77^ 


By  orcditft  for  trmoMpor- 

tatioD  .-,...,* ..^. 

By  lDtAf««t  on  I 


By  tiAlAii4X%  Doo.  31,  U77. 

By  ctwl)t4  for  trmaFiwt- 

tAtkm  ^. 

By  itil«fcHit  on  aajzifr 


^m,9 


\A  \\a|\M&Mwt,l^afcmv1gHj 


\^1 


\v^ 


MISCELLANEOUS   PAFEBS. 
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Bands  purchased  far  sinking  fund,  etc — Continued. 
CBSTEAL  PACIFIC  RAILBOAD  COMPANY-Contlinied. 


1 

To  lialAD^  report  200  Uli 

To   liitnrwtt     oo    booda 

tt0m  tTftn,  1  to  Jimc  3U, 

1876 

$39,210,133.33 

776,553.60   : 
399,750.39    , 

To  interest  on  accraod 
intereAt 

40,386,437.32 

To  balance,  report  202368 

To   interest    on   bonds 
from  July  1  to  Dec.  31, 
1876 

40,346,787.49 

776,553.60 
433, 860. 01 

To  interest  on  accrued 
interest  

41,557,19L10 

To  balance,  report  204224 

To  interest     on   bonds 

from  Jan.  1  to  June  30, 

1877 

41,518,788.12   ' 

776,563.60 

409, 010. 04 

1 

To  interest  on  accrued 
interest 

42,764,35L76 

To  balance,  report  206372 

To  interest    on   bonds 
from  July  1  to  Dec  31, 
1877...... 

41,967,711.38 

776,653.60 
482, 177. 73 

To  interest  on  accrued 
interest  

43,216,442.71 

To  balance,  report  208814 

To   interest    on   bonds 

from  Jan.  1  to  June  30, 

1878 

43,080,765.25 

776,653.60  i 
515, 869. 35 

To  interest  on  accrued 
interest 

To  balance,  report  210824 

To  interest    on  bonds 
frt>ro  ^an.  1  to  Dec  31, 
1878 

44, 373, 188. 20 
44,226,791.29 

776,653.60 
650, 250. 13 

To  interest  on  accrued 
interest 

45,553,695.02 

To  balance,  report  213310 

To   interest   on     bonds 

from  Jan.  1  to  June  30, 

1879 

45, 378, 234. 63 

1 
776,563.60  j 

584,793.44  ! 

To  interest  on  accrued 
interest 

40,739,681.57 

To  balance,  report  222346 

To   interest     on   bonds 
from  July  1  to  Dec.  31, 
1879 

46, 483, 662. 29 

776,553.60 
617,956.27 

To  interest  on  accrued 
interest 

47, 878, 172. 16 

To  balance,  report  223227 

To  interest   on     bonds 

ftt»m  Jan.  1  to  June  30, 

1880 : 

47,091,234.04 

776*553.60 
636^182.42  1 

To  interest  on  accrued 
interest 

1876. 
Aug.  21 

21 
21 


1877. 
Jan.   29 


29 


July  28 

.28 
28 


1878. 
Mar.     8 


Aug.  10 

10 
10 


1880. 
Oct.      6 


Dec.     7 


1881. 
Hay  21 

21 
21 


July     5 

5 
6 


By  credits  for  transport 
tatibn 

By  interest  on  same 

By  balance  to  Jane  30, 
1876 

By  credits  for  transpor* 
tation 

By  interest  on  same 

By  balance  to  Dec  81, 
1876 

By  credits  for  transpor- 
tation   

By  interest  on  same 

By  balance  to  June  30, 
1877 

By  credits  for  transpor- 
tation  

By  interest  on  same 

By  balance  to  Dec  81, 
1877 

By  credits  for  transpor- 
tation   

By  inter^t  on  same. . . . 
By  balance  to  June  80, 

1878 ;. 

By  credits  for  transpor- 
tation   , 

By  interest  on  same 

By  balance  to  Dec  81, 
1878 

By  credits  for  transpor- 
tation  

By  interest  on  same 

By  balance  to  June  30, 
1879 

By  credits  for  transpor- 
tation   , 

By  interest  on  same 

By  balance  to  Deo.  81, 
1879 

By  credits  for  transpor- 
tation  

By  iatorest  on  same 

By  balance  to  June  30, 
1880 


$39,447.90 
201.93 

40,346,787.49 


40,886,487.32 


37,458.86 
944.02 

41,518,788.12 


41, 567, 191. 10 


796,65L89 
9,988.49 

41, 957, 7U.  88 


42,764,85L76 


133,636.70 
2,040.76 

48,080,766.25 


43,216,442.71 


144, 69a  88 
1,698.08 

44,226,79L29 


44. 373, 188. 20 


173,083.32 
2,277.17 

46, 378, 284. 53 


46,553,505.02 


254, 676. 37 
1,242.91 

46,483,662.29 


46,789,681.57 


780,716.47 
6,22L65 

47,091,234.04 


47, 878, 172, 16 


296,525.90 
1, 342. 76 

48, 206,10^  <0 


\^^^^rvv^ 
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Bond$  purchased  far  Hnkingfundy  ete. — Continaed. 
CENTRAL  BRANCH  UNION  PACIFIC  RAILROAD  COMPANT— C«Btifla«L 


3872. 
Sept.  14 
K0T.  20 


Nov.  2« 
Ov«.    li 


19 


DMk   11 


11 


Feb.     5 


Feb.    5 
Oct.    13 


13 


0«3t.     13 

issa 

luttb  24 


34 


June  24 
1«8T. 


31 


M«r.  31 


TobalAitei>,  ret)OTt23750a 

front  Jau.  1  to  Juno  BO, 

1883 ..-„....,,... 

To  interest  on  a««raed 
intereat  ,,,*.* 

Til  bftlAseo,  noport  33SS20 

To  luteroHt  on  bonfl« 
frnta  July  I  to  Deo.  31, 
IftKi 

To  intoreat  on  accrued 
Intefeet . .,*...,.* 

To  baljince,  report  iil&^l 

Tft  Intereit    on    bonrl» 

(torn  Jan.  1  (0  Jooe  30, 

1SS*„,..,,„.,.. 

To  intetest  on  iio&raed 
Jntef^at .  < . . . » ,  ^ . 

To  bkbmfie,  report  243^3 

To  inU^r^Ht  oD  boodi 
^m  Jnly  l  ta  Bt^u.  3L 
1884. 

T0  llll^7«et  on  ACcmed 
Interest -..,,.,.. 

To  b&liuioe,  t%poH244&lfl 

To  interest    oa    bc^ndH 

frtitn  Jaii.  1  to  J  oo«  3tf, 

leas, ....„, 

To  ln(en.i>it  on  nccruL^il 
iMeroet.^^-^^. .,. 

To  ^olAnce^  report  2183l»9 

To  intorpJit  on  Ijcinrfw 
fnim  July  ]  tu  I>i?ci.  31, 
iaft&., 

To  iotorest  on  nccmed 
iott^ri^Eit  ..*.,....,..... 

Tu  ba]an<!i^,  reptirt  S52D1S 

To  intertiBt  on  IwJiitlH 
from  Juo.  1  to  Juou  M, 
im^,.. .......  ,,. 

To  intpn"!*t  oo  nrumed 
Interest ,.....-.. , 


To  baknpf^H  report  250217 


48,0m».00 
3,»Sl,74fi,51 


4s;»«cio.tra 


4«a2a,39QlSS 


4,018,  saa.  32 

4i,  000.  Wi 


4,]3»,:^5IL01 


4,l3t,55g.fl7 

49,000.00 
7fl.im5S 


I*  2f3, 730.  A6 


4,2&4,10».01 

4  e,  000,00 

79.  025. 70 


4,3S],81&i<0 


4,  333,  971.  T2 

48,  000,  OO 
82,  010.  IS 


1172. 
Nov.  2fi 

19 


1881. 

Oct.    10 

10 


10 

Dec.   II 
11 


4,4il3.mWKa7 


4,444,4fi2.73 

4i,O0O.DO 
85,334.48 


4,&77,fll7.2l 


4,5SB,S30.4:: 


li 


1885. 


Oct.    13 
13 

13 


Juou  24 


ISa^T. 
Mar.  2L 


31 


Bj  credits  for 

tAtioii ............ 

B3'  ial«re«t  tm  «»iae .... 

Bj  btlraoe,  June  SO,  1883 

By  eredita  for  ^a&Apor- 

By  ioterael  on  nine  . , , . 

fij  bmlMoe,  DiHL  81, 1B83, 

By  oredlta  for  tnuufiOT- 
tntion  .*,,,,..,^. ..... 

Bj  Inlereit  00  aune 

B;  bilnnoe,  Jnne  30,  l^M 


By  credlti  for  tTnnvpor- 

t&tfOQ 

Bf  inter««t  on  ume .... 
By  bftluoe^  l}eo.  31 ,  1884 

By  credtta  ft>r  ttnscpot^ 

ilwtion ....-., 

By  iiQtereflt  on  samf. 

By  btlanoo,  June  30,  H^"* 

By  frcditi  for  trutispor- 

t»tion *. ,,,,. 

By  ini«r<H!r  on  »aiiio 

Byb»lance,D(^cr.31,lS85 


By  cn*d1ls  for  tranipor- 

taCion ........ . 

Bv  litten^it  on 


By  baliine^,  JnBB30f  li§e 


8.tfll,MSI 


tu 

4. 13%!^  IT 


4j»^mii 


4,35l.mA 


4,a8;ma 


47,«WSI 

Id  Si 


47,  MT  i 

4,3axsa"-' 


i3^1,^ti» 


4,4ffi,Wfi 


4,171.^ 


Tbbahdry  Department, 

JiegisUr'i  Office,  May  3, 1887. 


ROS.  A.  FKH,^^ 
AJtMMlAvMr* 


MISCELLANEOUS  PAPEES. 
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B4md8  purchased  for  sinking  fund,  etc, — Continned. 
CENTRAL  PACIFIC  RAILROAD  COMPANY. 


U70. 
Pob.  11 


12 
ST.  10 


•r.  10 

pL  11 

11 


11 
iptlO 

10 
10 

10 


10 
1871. 
sbu  11 


11 
ily  31 


31 


31 
1873. 
in.    0 


To  axDomit  oi  bond*  U- 
■aed  Jan.  16,1863 

To  interest  on  bonds 
July  16, 1860 

To  interest  on  accmed 
interest 

To  balance 

To  amount  of  trends  is* 

IJet^ G7- Wi  and  '60  ,.. 
Til  lriU*i(*Hi  <>n  liondti  to 

Jlluo^i^,  1M&. 

To  ifit«re4it  on  accrued 

Interest  

To  balance 

To  bonds  issued  from 

July  1  to  Dec  31.  18U9. 
To  interest  on  said  bonds. 
To  interest  on  accmed 

interest 

To  balance 

To  interest  on  bonds 
from  July  16,  1860,  to 
Jan.  16,  1870 

To  interest  on  accmed 
interest  

To  balance 

To  interest  on  bonds 
from  Jan.  16  to  June 
30.1870 

To  Interest  on  accrued 
interest 

To  interest  on  bonds 
from  Jan.  1  to  June  30, 
1870 

To  interest  on  accrued 
interest 

To  balance,  report  175277 

To  interest  on  bonds 
from  July  1  to  Dec  31, 
1870  

To  interest  on  accrued 
interest 

To  balance,  report  177393 

To  interest    on    bonds 

fVom  Jan.  1  to  Jane  30, 

1871 

To  interest  on  accrued 
interest  

To  balance,  report  180034 

To  interest  on  bonds 
from  July  1  to  Dec.  31, 
1871 

To  interest  on  accmed 
interest 


$2, 362, 000. 00 

588,816.83 

69,666.10 


3.020,482.93 


3.020,482.93 

21,741,000.00 

1, 130, 390. 35 

35, 073. 45 


25, 020, 055. 73 


25,853,216.02 

1, 778, 000. 00 
701, 668. 08 

32,752.02 

28. 365, 637. 02 


28, 821, 004.  ai 

70,860.00 
10,754.49 


1870. 
Feb.  11 


Feb.  12 


Mar.  10 


28,411,708.80 


28,4il,70a80 

64,4r>3.58 
20,441.14 

705,670.00 
53, 44&  34 


Apr.  11 


Sept.  10 

10 
10 


29,255,621.86 


29. 207, 834. 45 

776, 430. 00 
90, 805. 03 


30.084.069.48 


30. 004,  554.  95  I 

77C,  430  00 
123.  706.  65 


30,  904, 691.  GO 
30,  802, 114.  51 


770, 430. 00 
147, 633. 44 


3L  726, 177. 95 


1871. 
Feb.  11 


July  31 

31 
31 


1872. 
Jan.     9 


To  balance. 


By  credit  for  transpor- 
tation  , 

By  interest  on  same. . ... 
By  balance 


By  credits  for  transpor- 
tation  

By  interest  on  same 

By  baluice 

By  balance 


By  credit  for  transpor- 
tation  

By  interest  on  same — 
By  balance 


By  credit  for  transpor- 
tation  

By  interest  on  same 

By  balance,  Dec.  31, 1870 


By  credit  for  traubpor- 

tation 

By  interest  on  same. . . . . 
By  balance,  June  80, 187^ 


$3,020,482.93 


8,020,482.03 


72,666.99 

1,071.82 

25,853,216.92 


25,926,055.73 


44.098.87 

443.84 

28,321,094.31 


28,365,637.02 


28,411,708.80 


28,411,708.80 


47,288.81 

400.10 

29,207,834.45 


20,255,621.86 


77.584.53 

1.  930. 00 

30.  004. 554. 05 


30,  084,  069. 48 


101,  62a  20 

04&89 

»  ti4.61 


B 
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Bonds  purchoBed  for  sinking  fund,  iic — ^Ctmtmaeil. 
CBNTKAL  PACIFIC  RAILROAD  COHPANT-CoDtmoci]. 


July    S 


SI 


31 


IS 
Sept  IB 

IS 


IB 
lESX 
Jotie  37 

I 


27 
BfS|»t  14 

14 


Xov.  26 


20 


26 
1884. 
Oct.    13 


13 
Dec.   11 


11 
1885. 
Feb.     6 


To  bftlAUce,  T«poTl  asflSSS  $ia,  204,  iV2. 40 
To   mtereBi   od     bttmln 

tfom  JtLly  1  to  iNyj  ai. 

1878... „,..        no^SSXM 

To  iDtensBt  im  fttX^rQU!!! 

tutercBi ,. B00,62flL*7 


To  baljinoe,  report  22T10S 

*ta  intcrftnt  on  boiidB 
from  tf flu.  I  to  Jqdc  Si?. 
l^iBl. ,,,.,, 

To  ibU?r««t  DQ  acciniod 


I9««52.2i5«.47 


To  balwifi**  report  329970 

To    inti'ri's^t    liti     liUDcla 

from  July  1  to  Doc^  31, 

imi    ,....  -,.-... 

To  ititJ'imt  «ij  RccsroiHl- 
interest **•,*, 


To  bftkooo,  rmpeiH  ^2X91 

To    IntoTVAt   on     bondii 
from  Jou.  1  tci  Junti  3>0> 

lua-^. 

To  laCaresI  on  nccmed 
tntfrreat  ....>.«.......* 


To  bjiUnee,  report  23S72IJ 

To   iiit^n'iit,   on     bond  si 

from  Jnly  1  tu  Dinc.  Si, 

1K**'J.......„„„ 

To   irjert'fl.t  on   rtfcrnu'd 
iLtciuat  ............... 


77fli55a.flO 
71)8,34^44 


50i,tTaD211'e2 


fin,fi37.754.38 

77fli,  553.80 
74S,fi70.03 


S^MJ^mi.Ql 


52, 357, 7«a  li 
770,553LflO 

7ei,n&.80 


53,  ass,  513.  &0 
53,010,  Kfit  20 

770,  &!J:i  Q|] 

:>5,  218.  054. 35 


Oct.  n 

31 


1S82. 
Joac   5 


S«pt    ft 


1883. 

June  2? 


14 
U 


By  credit!  for  tnwiiiwr- 
tition «,** 

By  JtJTotp«t  oo  injBj*. ... 

Br  balance  to  Dec  31, 
l£«v> ,.. 


B,v  uredf  tB  for  trmnB|ior<^ 
Utiitti,.. *,.- 

By  int^raftC  o»  a&m^ 

By  b4iliuioa  to  June  30, 
Ji«l..„.._ „.... 


4e,4i^JS4.73 


m,m.^G 


By  credit  for 

titloa  ...,.,,,...„.,. 
Byinteruton  «■»*.... 
By  btkucfl  to  Dec  ZU 

laei,,,,., 


5o,9?s,im  ■ 


By  ondJU  fbr  trmnipoF- 

tatfoD ....,..,„ 

Bf  lurerest  on  «fttB9  . . .. 
By  b«Utico  to  June  30, 

ia8a-„,,„„.. 


By  ercditfl  for  tnuispor- 

fnijon  .....,*,„....„,, 

I  By  Jnt^ercat  on  ttume, , . .. 

By  bulnnce  to  Bm,  31. 

1S«2.„........_ 


To  balance,  report  237497  ,  51, 813, 109.  42 
To    inton-Ht  on   bonds,  ! 

from  Jan.  1  to  June  30, 

188  J !        776,  553.  60 

To  interest  on  accrned  ! 

interest I        807,839.08 


'  55,218.615.35 


To  balance, report  238225 

To  interoBt  on  bonds, 
from  Jul vl  to  Dec.  31, 
1883....: 

To  interest  on  a<;cruod 
interest  


56, 457,  502. 70 
56,076,100.91 

776,553.60 
905,  732. 13 


,758,476.04 

To  balance. report  241618     57,597,499.75 
To   interest    on  bonds. 

from  Jan.  1  to  Juno  30,  I 

lefrt I        776,553.60 

To  interest  on  accrued 
interest I        051,371.39 


Nov 

26 

26 
20 

1884. 
Oct.    13 

13 
13 

I)*'C. 

11 

11 
11 

By  credits  for  transpor- 
tation   

By  interest  on  same 

By  balance,  June 30, 1883. 


374,95l.?5 
I  56,0:6.190.91 

'  56,457,5i«.T0 


By  credits  for  transpor-  ' 

tation ■       1W,0I5.55 

By  interest  oi  same 961^ 

}iy  balance,  Dec.  31, 1883.    57, 587, 4»  15 


,  .59,325.424.74  ' 
To  balanco,report  243:i30  |  59, 292,  707. 40  | 

To   int<^re9t   on  bonds,  i 

from  July  1  to  Dec.  31, 

1884 770,553.00  | 

To  interest  on  accrued 

interest 1, 002, 229.42 


1885. 
Feb.     i 


\  CiY.<i''i\,^^.\1 


By  cnniits  for  tran.<«por' 
tntjon , 

By  interest  on  samo...., 
By  balance,  June  30. 1884. 


By  credits  for  traaapor 

tation 

By  interest  on  bmm....« 
By  balance,  Deo.  81,  IML 

t 


67,758.471* 


«,««l.*' 


MISCELLANEOUS   PAFEBS. 
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]88Si 
)b.    5 
Jl    13 


13 


13 
1888. 


24 


24 
1887. 

tar.  31 


81 


To  balance,  report  24454G 

To   interest    on   bondx, 

from  Jan.  1  to  Juno  30, 

1885 

To   interest  on  accrued 
interest 


$60, 872, 801. 37 

776, 553. 60 
1.019,630.44 


To  balance.report  248386 


62,698,085.41 


62,  544, 270. 46 


To  interest    on  bonds, 

from  July  1  to  Dec.  31,  |  i 

1885 776,553.60  I 

To   interest  on  accrued  I 

interest • |  1,099,774.78  | 


1885. 
Oct.    13 


1886. 
June  24 


64, 420.  607.  84  I 


To  balance,  report  252009 

To  interest  on  bonds, 
from  Jan.  1  to  June  30, 
1886 

To  interest  on  accrued 
interest , 


Tobalance,report  256214 


61, 320, 070.  06  1887. 

Mar.  31 


776,553.60 
1, 163, 336. 77 


66, 259, 569. 43 


66, 218.  254. 76 


By  credits  for  transpor- 
tation   

By  interest  on  same 

By  balance,  June  30, 1883 


By  credits  for  transport 

tation 

By  int«rest  on  same 

By  balance,  Deo.  31, 1885. 


By  credits  for  transpor- 
tation   

By  interest  on  same 

By  balance,  June  30, 1886 


#153,  474. 44 

1,  231.  55 

62, 544, 279. 40 


62,698,985.41 


90, 0G5.  74 

803. 04 

64,  329, 679. 06 


64,420,607.84 


40,  .508L  69 

745. 98 

66, 218, 254.  76 


66,259,560.43 


TSSASUKT  DKPABTMKNT, 

Jiegitter'9  Office,  May  3,  1887. 


ROS.  A.  FISH. 

AgtUtant  Jiegiiter. 


WESTERN  PACIFIC  RAILROAD  COMPANY. 


1870. 

[ar.  14 


pr.  23 

28 
23 
23 
23 
23 


af.  18 
18 
18 
18 


To  Union  Pad  flu  Rail- 
road Co.  (Westom  Di- 
Tisiou) : 
Bonds  issued  Jan.], 

1867 , 

Interest  and  ne^ruiNl 

interest,  Jan.  ifi,  iml, 

toJune30,  IfefiU.*.,-. 

To  interest  on   licmds, 

from  July  1  to  Dec  31, 

1860 ,,,-.. 

To  interest  on  accrued 

interest ..,.„«««. 

To  bonds  issued   from 

July  1  to  Dec.  ai,  imQ. . 

To  interest  from  Sept  3 

toDea31,1861L  . 

To   bonds  issoiil  ftt^m 

July  1  to  Dec.  31.  IM9. . 

To  interest  Atotq  Oct.  28 

toDec.31,18«M , 

To  balance,  repoi  1 1740 1 9 
To   bonds  iasiitMl  Joa. 

22,1870 

To  interest  fh>ni  J  mi.  23 

to  Juno  30, 187ii 

To  interest  frorrt  Jutu  I 

to  Juno  80, 18T0 ....... 

To  intereat  on  m^cTUHd 

I 


ikita. 


f^o.oyo.oo 

49,398.78 

It  481.  M 
330,  DINK  00 

],|}0§.OOO.OQ 
10,770  37 


1.72&.66^t.47 


leniv 

Apr.  ^ 


By  b&Lance^  Doc.  31|  1869. 


ft,  m  563. 47 
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M^nd*  pvrifkwied  f&r  mnkkt^  fund,  et^. — Cofittnu«d« 
WSSTBBir  PACIFIC  RATLEOAD  COHFAJfT-43eniiattPd. 


Oct,     « 
Deo.     B 


g 
1B8L 
MAf  21 


21 


51 


Oct  n 


M 
1882. 


UcptU 


IS 
18lt3. 


Bcit»tH 
14 

U 

Hut.  26 


To  buTane^.  report  ZTaiSTO 
To    iDti'>r«>Nl<    oil    btifidH 

firatij  J&ti.  1  tlnno  ^i>. 

i8T9 ,.,_„...,.. 

To  tntjcresl  on  A4u.craml 

imter«Mit  -^ — 

To  bftloncd,  toport  'J^IGO 

Tti  Intnn^l  oi)  braids 
from  JoJj  1  to  Dfl4j.  31, 
JJ«7» -<.»... .«.. 

To  lii4«T«iit  Du  aocnittd 
lat«iv«t  ..*.,.,,....... 

T»bii3ji.ni»e.  r»|»tin  a2S22a 
To    isit^tfit    tm    iMiadH 

frum  JAti.  1  Id  Ju[}i)4iU. 

IKiki.,,...... ...,...,.. 

To  latflKMl  oQ  MKiniM 
l^UinMft ^.,^ 

T(»  b*l*n  1^0,  fitfwtl  :ir*535 

To   iDtoi^>«t  ttO    boiiU^, 

tH>iii4uly  I  LolJtsc,31, 

IgAti   ,, -..* 

T4J  inf^rtmi  oti  ftci^rutDd 
,  tnt^ojil,,,, „,.„,,., 

Tit  IptilfiTu^n  imr  niijiojt 
No  'ii!7to;i  .... .... 

Tu  iialtM^flt  JO  beitiila, 
fkim  Jad«  1  to  Jaiit»  3U, 
1B81 

To   iUtvlt^rtt    Un    IHJt!r!ILHl 

iat£r«»t.  ^ 

To  biilaD««  per  renoH 
No.a!»l>74, 

Tu  lutrifi^t  on  liouilii. 
from  Jul  J  1 1«  LNjc.  ^J^ 
IK&l.     ....,,_„.„._ 

To  ltit«refit  on  al£^cT1u^d 
mtercitt ,.,.-,. 

No.23iJi9» _.,., 

To    liiierpfit   on    bontli^, 

fniii)  JuQ.  1  (u  Juii«:JO, 

1882 ,., _. 

To  liit^'r<?»t  on  iM;cnM>d 

in£ii!r«rit. .... 

To  balaaoe  ptr  report 
No.23a72i! ,,.-- 

To  iotareat  oti  boudD, 
f^m  Jalj  1  to  l><Hi,Sl, 
1882 

To  iQterrat  oit  Accrued 

iDt«lT«t .......**-. 

To  b»Jaui^«  ufit  rvpori 
No.  237501  ........... 

To  IntoroAt  on  bomls, 
fro™  J*ti.  I  to  Jaae  30, 
IBSa.. ........_, 

To  iuterent  oii  iiceru(M;l 
tatereiit ............... 


♦3, 4©9, 62B,  21 

I         59, 118.  BO 
4t,&73.fifl 


a,573^Tiaro 


ew^iicLSo 


3. 1980.  Sm  0^1 


5l,tlL0& 


3,7»t.357.S2 


1880. 


till. 


Jaly     S 


4.osri,25tao 


*,  D22, 251,  30 

5»,im80 

«I,5»l7| 


4,H£.m«L74 


4,142,1*18.74 
50,11«,S0 

m,  no.  70 


4,  207,  'jm.  dO 


4, 2e7, 2oe.  a>a 
5»,iifl.aa 


4. 395.  ^£23. 40 


4.305,222.10 
72.  739.  67 


\   *^^'^ 


Got.    Ii\ 


S«1tl.  IH 


ie«3. 

Juuii27 


Sppt.  14 


^ov.  20 


Bjhftltsc^  Use  at  iffi, 


By  babutcte,  ihw,  RJ,  IliTf 


By  b«biii«fi,  if  lilioaOj  ISM 


1W<4J. ,,*„,_ , 


By  bftlanoo  lu  J  aim  Sdi, 
itwi ......  .,...* ., 


ItS^Tlltl 


i,m,mm 


i,m,f%u 


^mtymn 


tnimxt 


By  linlADOO  %a  Uenj*  31 


Ry  lin 


By  haUaee  lu  Jhha  3ff, 
li^ 


Bv  b»laDc«  io  Dee.  31, 
'18«2 -...,...., 


Bv  tiidouoe  Ell  Jiui«  30, 
'lg83.. 


MISeELLANEOUS  PAPERS. 
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BamU  pwrehtuedfw  Hnkimgfund,  0to.— Continued. 
WE8TSRN  PACIFIC  RAILBOAD  COMPAKY-ContiBMd. 


To 

To  iiiteri«iit  on  boudi, 
from  July  1 1«  Dec.  M, 
lim.. 

To  interent  on  ftcomcd 
iDtersat  ..^ , ,*. 


To  tudAQ.f'fi  per  report 
No, 241822.,  =  .,..    .,,,, 

To  JntercJit  on  b^rodft, 
frotn  Jaiu  1  |o  Jiiue  30, 
IBU,. , ,. 

To  int^^reat  on  accmiid 
Interest  ,,,...,„„„. 


To  balanofl  per  report 
No.  U43a34. -....*,,.*,, 

To  lul0r«4t  oit  bofl^fi, 
Troui  J  uly  1  to  Dec  31, 
16K4...,; 

Td  iiit^fiMt  An  accniud 
Intareat  ._..^h,.. 


m,  sar,  om  li 


4,  e€^.  B&h  S3 

59, 116.  m 


i,miin.^ 


4, 002;  n&  28 
m,  lie,  80 


4,&ifi,m\.m 


To  bAknct? .  report  2415^  |  4,&iQ,mLm 
To  int^ront   un    boniln,  , 

f mm,  J  jiu.  1 1  o  J  iiQio  30, 

1S85, .,,,,., ......j         S0,116.ia 

To  iatori'%1  on  Hccrmod 

iDltireHt .........  S3, 2S&.  01 


I  To  biilEincp,  report  241190 

i  To   iuferfiat   on    Itaodn, 
I      ftxnn  July  1  toD&L\.ai, 

1685..  .: —  ...  ... 

I  To  Ibtt^t-ttftt  on  Acemctl 
I      interteit .._.^ .. 


To  biiUnPO,  repnrt  252019 

To  intoi"pAt  00  bonclH, 
fram  Jan.  1  to  Jnue^O, 
iSiiO 

To  Int^n^t  on  accirnnl 
Interest ._....,........ 


TiilJiUiunje,  report  25fl3 18 


OvL  IS 


§,m^,mzi$i 


m,  741. 22 


5,  24  a,  125.50  I 


S,  24&.  12&,  50 


50  'im  iO 

08. 329. 00 


5,405,600.20 


5^405^,509.20 


!>««.   11 


iseo. 

Fobb     5 


Oist    13 


18^6. 
Juti0  24 


1687. 
Mar.  Bl 


By  b«l«iio«  to  D«o,  lit 
1^ 


Bjbftl»a<ie  to  J  use  00, 
IS84.- - .- 


Bv  bolonoo  to  Dfwx  ^l, 
IBM.-.,...-. -,. 


BjbftUnee  to  Jttao  SO, 
IS85 


By  tial«n«e  to  D»c.  ^1, 
I&S5..... 


Bv  balAD&o  to  June  iO, 
iSSft... -.... 


mk9^mLm 


ifi^aii.u 


I,tf02,77§wt£e 


4,B0a,T7e.2fi 


i»40,eOLII3 


4,0I«,WMKI 


61,  Oe^  297. 48 


fi,0OIKM7.4a 


&t»a;l2150 


ft,  24^1 139^  50 


5^  405,  SiO.  26 


C405,5ei.^ 


URT  Department, 

Begister't  OJfiee,  May  3.  1887. 


KOS.  A.  FISH. 

A»»ittant  RegUter, 


SIOUX  CITY  AND  PACIFIC  RAILROAD  COMPANY. 


To  amoant  of  bonds  is- 

ftunl  ffijtn  Jati.  1.   mK 

toJftn«:)<).   saK. .. 

To  IntnroAt  op  bootiiv 

To  JntefMi.  on  ii^^crntifl 

interest 


1870. 
Fob.     8 


$1,628,320.00  1 1 
96.508.69 

2. 101. 18  li 


By  crediU  for  transpor- 
tation   

By  balance 


$16.27 
1.727,006.60 


1,727,022.87 
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Bonds  purchased  far  sinking  fund,  cic*— Contiiiued* 
SIOUX  CITY  AND  PACIFIC  RAILROAD  COHPAHT— CoBtliKi«4, 


1870.     . 
Feb.     5  , 


jii»r. 

16 

Aug 

16 

17 

17 

17 
1871. 
Feb.  7 

7 

July 

7 
31 

81 

31 
1872. 
Jan.  11 

11 

July 

11 
24 

24 

24 
1873. 
Jan.  8 

8 

July 

8 

11 

11 

11 
1874. 
Jan.  26 

20 

To  balance,  report  173040 

To  interest    on   bonds 

from  July  1  to  Dec.  31, 

1860 

To  interest  on  accrued 
interest 


T(f  balance,  report  173180 

To   interest    on   bonds 

from  Jan.  1  to  Juno  30, 

1870 

To  interest  on  accrued 
interest 


To  balance,  report  175365 

To  interest  on  bonds 
finom  July  1  to  Deo.  31, 
1870 

To  interest  on  accrued 
interest 


To  balance,  report  177302 

To   interest  on    bonds 

from  Jan.  1  to  Juno  30, 

1871 

To  interest  on  accrued 
interest 


$1, 727, 006. 60 

48,840.60  ! 
2, 060.  GO  Ij 


1,  778, 816. 80 


1,778, 463.09 


48, 840. 60 


liffO, 
Mar.  le 

1§ 
10 

Aug.  17 
IT 


4,504.29  II 


17 


1,831,816.98  |! 


1, 831, 790. 14 

48,849.60 
6, 104. 10 


IWIL 
Feb.     7 


1, 886, 743.  Si  I 


1,886,743.84 

48, 849. 60 
7,752.72 


July  ai 

31 

31 


To  balance,  report  180038 

To  interest  on  bonds 
from  July  1  to  Dec.  31, 
1871 

To  interest  on  accrued 
interest 


1, 943, 346. 10  ! 


1,943,340.34!       1«72. 
I   Jan.    II 


48,  849.  60 
9,  450.  r,i 


Te balance,  loiwrt  182374 

To   interest    on    bon<lH 

from  Jan.  1  to  Juno  30, 

1872 

To  interest  on  accrued 
interest 


I    2, 001,  WO.  55 
"2^001.  640.  55  : 

48,849.60  ; 
11, 199.  62  ; 


To  balance,  report  185481 

To  interest  on  bonds 
from  J  uly  1  to  Dec.  'M, 
1872 

To  interest  on  accrued 
interest  


'A,  061, 089.  77 


To  balance,  report  187300  | 
To    interest    on    bontls 
from  Jan.  I  to  Juno  30,  | 

1873 i 

To  interest  on  accrned 
interest ' 


2.  061,  265.  81 

48,  489.  60 
12,  988.  37 
2, 123, 103.  78  : 
2,  123, 103. 69 

4H,  849.  60 

14,  843.  51 

2, 186,  796.  80 


July  34 
24 

21 


1873, 
Jan.     e 


To  balance,  report  1H924 1       2,  182,  703.  38 


To  interest  «>u  bond.s 
from  Julv  1  to  Dee.  31. 
1873 

To  interest  on  accrued  , 
interest  


July  il 
U 


1KT4, 
J.U1.    20 


4f«,  84'.».  60 
16.  63 1.50    ! 


By  credit  fortruu^r- 

tatloa 

By  Interattt  «Q  MiQft . ,., 

By  bitaneev  iMe.  31, 1BQ9 

By  credits  f^i'  truspor' 
By  iuteresi  on  mme  *, , , 

By  balKDoe,  Jnneao,  IWW 


By  balanoe.  Dee.  31,  IffTOn 


By  «mdita  tot  ttttDtpcl^ 

tMkm.,.. ...-, 

By  lntere<t  va  same ,.... 


By  b«lHn««>  June  30|  1^1 


Bj 


Da&3l,l£71. 


By  credits  for  trADvt»?r- 

taiiun 

By  interest  on  same. , . , 


By  balsscei  June  30, 1672. 


Byctodita  fortranopor 


im^t-it 


i,iM,mii 


im^ii 


xmimii^ 


zm^' 


Byl«daj3Cf.l3ec.31,ia72 


By  CTediifl  far  trannpm^ 
By  iiilertvst  on  nume 


By  biilaiic<5,  Jnoe  30,  li13. 


By  ri-edJitni  f(»r  tnuuipcEr* 
By  iiiU*TMt  on 


By  liiilantre,  Dee.  31,  ISTS. 


\ 


%m,^^ 


**■ 


MISCELLANEOUS  -PAPEBS. 
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B<mds  purchased  for  sinking  fund, 
8I0UX  CITY  AND  PACIFIC  EAILBOAD 


etc, — Continaed 
COMPAKY-ConUnaed. 


26    To  bal«nee.  report  19189« 

11     To  intoreat    on  bond* 

fhmi  Jan.  1  to  June  30, 

1874 

11  )  To  interest  on  •corned 
interoat 


To  balance,  report  103260 

To  intereat  on  bonds 
from  July  1  to  Dec  31, 
1874 

To  interest  on  accmed 
interest 


To  balance,  report  193S26 

To  interest  on    bonds 

ftom  Jan.  1  to  June  30, 

1875 

To  interest  on  accmed 
interest  


26  I  TobHlance,  report  107665 

5  I  To  interest   on    bonds 
from  July  1  to  Dec.  31, 

1875 

To  interest  on  accmed 
interest  


To  balance,  report  200112 

To  interest   on    bonds 

from  Jan.  1  to  Jnne  30, 

1876 

To  interest  on  accmed 
interest  


To  balance,  report  S02360 

To  interest  on  bonds 
from  July  1  to  Dec.  81, 
1876 

To  interest  on  accmed 
intereat 


To  balance 

To  intereston  bonda  from 
Jan.  1  to  Jnne  30,  1877 

To  interest  on  accrued 
interest  


To  balance,  report  20637 1 

To  intereston  bonds  from 
July  1  to  Dec  31,  1877. 

To  interest  on  accmed 
interest  


To  balance,  report  208810. 
Tointereston  bonds  from 

Jan.  1  to  Jnne  30, 1878. 
To  Interest  on  accmed 

interest 


12,246,206.86 

48.840.60 
18. 530. 31 


2,313,685.77 


2,312,508.00 

48,840.60 
20.528.34 


2,381,075.04 


2,381,032.00 

48,840.60 
22,60830 


2,453,300.80 


2,451,082.35 

48,840.60 
24,682.87 


2,624,614.82 


2,405,74L18 

48, 840. 60 
26,022.63 


2.570,613.41 


2, 670, 146. 33 

48,810.60 
28,254.78 


2.647,250.71 


2, 647, 250. 71 
48, 849. 60 
30,567.03 


2, 726, 668. 24 


2, 703, 258. 10 

48. 849. 60 
32,24814 


2, 784, 355.  84 


2,778,437.47 
48, 849. 60 
34, 503,  51 


2, 861, 700. 58 


1874. 
Jnly  11 

11 


1875. 
Feb.     2 


Jaly  26 
26 

26 


1876. 
Feb.     5 


Ang.  21 
21 

21 


1877. 
Jan.   20 


July  27 
27 

27 

1878. 
Mar.    8 

8 
8 

Ang.  10 
10 


By  credits  fbr  transpor- 
tation  4 

By  interest  on  same 


By  balance,  Jnne  30, 1874 


By  credits  for  transpor- 
tiudon 

By  wterest  on  same. .. . 


By  balance,  Dec  31, 1874 


By  credits  for  transpor* 
tation 

By  interest  on  same 


By  balance,  Jnne  80, 1875 


By  credits  for  transpor- 
tation   

By  interest  on  same.... 


By  balance,  Dec  31, 1875 


By  credits  for  transpor- 
tation  

By  Interest  on  same 


By  balance,  Jan.  30, 1876 


By  balance,  Dec  81, 1876 


By  credits  for  transpor- 
tation   

By  interest  on  same 

By  balance,  June  30, 1877 

By  credits  for  transpor- 
tation  

By  intereat  on  same 

By  balance,  Dec.  31, 1877. 

By  credits  fortranspa 

tntion ^ 

By  intereat  on  sanH 

By  balance,  JiUM 


11,075.75 
12. 02 


1.087.77 
2. 312, 508  00 


2,813,685.77 


42.61 
.43 


43.04 
2,381,032.90 


2,381,075.04 


2.288.03 
20.51 


2,308.54 
2,461,082.35 


2,453,800.80 


28,864.03 
0.61 


28,873.64 
2,405,741.18 


2,5)4, 614.fi 


464.32 
2.76 


467.06 
2,570,146.38 


2,670,613.41 


2.647,250.71 


2,647,250.71 


23, 108. 52 
301.62 


23,410.14 
2, 703, 258. 10 


2,726,668.24 


5.830.86 
87.63 


s^oiar 

2,778^417.4 


2;7BA«« 


P  B  VOL  VU- 
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Bondi  purchased  for  Binkingfund,  etc. — Continued. 
8I0tr£  CITY  AND  PACIFIC  RAILROAD  COMPANY— Cod  Onued. 


Adiz   10 


Dm*    8 


ISftl. 
May  21 


21 
Julj    S 


5 
Oot.    31 


m 


31 
18S.L 


5 
Sept.  Ig 

18 


18 
1883. 
Juue  27 


27 


To  iMkiLOO,  T«|M)ft21CN904 . 

To  intereitt  on  boorlB 
from  Jdly  I  to  Deo.  SI, 
ims.... ,. 

To  tatenwt  on  aocrueU 
iotcrMt  ,*,,.,,.,..„.. 

To  balance,  T«port3J335a 

Tci   lat«r«it    on   boiulB 

tram  Jan.  1  to  Jixpoa^t 

3§i8. 

To  IntotDst  OD  RC«ni«d 
lni«t«et ...  — - 

To  IxQlfmce,  report  322210 

To  Interifiit  od  hana* 
rrom  July  1  to  Dim-.  31, 
1S7&, -,...„.„_ 

To  interact  on  aocmod 
Ifitetettt. ....*..««.... 

Tot)a1iitic«,  report  223224 

To   iiitiH^r&btj  on    botuli, 

from  Ja.li.  1  to  Juae  SO, 

lfl»&.._ -. 

To  inteimt  on.acornod 
intoftat  *.*..*.,.-..-. 

To  liaLuiM ,  repo  rt  22553ft 

To    intoreflt   on   bondft 

fboBi  July  I  to  Dec  ai, 

liSO 

To  tnterpHt  on  nccmiHl 


Tobiilaocjs,  report  227101. 

To  irali^ri^Jst  on  bonJfl 
iVoni  Jon.  1  ta  JudO  M^ 
lliSl 

To  inlerewt  op  iic  crated 
toti^rf«l^ 


$2,S54,Sld.59 


2,  MO,  255. 09 
S,  932.  007.^ 

4H,BJ8iflO 
30,110.02 


8,019,907.53 


B,  Oil,  Sift.  35 

11,849.00 
41,S04.&8 


3,102,173.1)3 


2,099,  AOL  71 

43,  BID.  00 
44,147.15 


:\  lfl2.  dm.  40 


3, 180,  747,  m 

4R,filS.00 
40,572,8* 


IMJ. 
Oct-      6 


D«s.     I 

B 


1S81. 
May  21 

21 
31 

July    & 


Oct,  31 
31 


3. 27a,  170. 3i> 


3,207,717.02 

IS,  S4&.  CO 
43,lfiLM 


1SF2. 
J I  mo    't 


By  credllA  for  tnuiapor" 
,    t&Uou. ,..,_.<.... 

By  liitwfftst  on  name* ,  -. . 


By  bAla^<?«,  Dec,  31,  lt7i. 


ByoredJta  foe 

tatlon- 

By  l]itoT«At  on 


By  balance,  Juno  30,  I8?ft. 


Byomilfta  for  taomipor- 

talion.,.*...,,. ... 

By  Intereat  on  fACno . ,  ^ - 

Bybalanoe,DM.Sl,]«7l 

Cy  o^jto  for  trmnapor- 

tatlon..... ,,„., 

By  intoreal  on  lamei..,.. 

By  b&laoce,  Jiieic30,  tBSO 

Bycnsdlto  for  tmnnpor* 
tation. ,..,.. ......... 

By  iniereal  on  aame 

l^y  biiUn*50,  Dec.  31JKsO 


2,m^* 


3,011^9tT.S 


4in 


3.]«iimn 


a,mm4« 


S,  267, 71'^ 


.^97fi.1"»S* 


3,3(i5,74!>,46 


To  bftl  aucfl,  report  22P0T2 

To    Intoretit   on    bontln 

from  July  1  loDee.Hl, 

1S>:1 .., 

To  iuterest  on  accrued 
interost 


To  balance,  report  232193 

To  intcrcat  on  bonds 
from  Jan.  1  to  Juno  30, 
1882 

To  interest  on  accrued 
interest  

To  amount  received  on 
account  of  jud^rntent 
of  thoCourtof  Clainis, 
repoit  220827 


3,  :555,  lull.  M 
51,  803. 61 


3, 455, 760. 17 


3, 444,  589. 69 


48,819.00 
,'W.  488.  O'J 


45,  987. 42 
3,  593.  914.  80 


I  ! 

i^ep!.  Ig  1 
18 

18 


1883. 
Jan.   27 


Byrrfnilils  for  Lrau^p<*r' 

tntion.. ir.SM^ 

By  lut^'ro^t  un  aumi^  ...  ^ ** 

By  balance,  J  ci  no  30.  I J^  I  3, 355.  ti«  ** 
IJy trt'tlitj*  fitT  trM}»iH\T' 

tiititm n,mn 

By  1 11 1 tyrirnt \ m  mum ....,;  1^* 

By  balance,  Dec.  31. 1881  !  3.444,589.« 
Ts,  455. 7^7 

r.v  credits  for  transpor-  |  _^ 

tation .....I  5,^2 

By  interest  on  same .,  ^^ 

r»y  balance.  Jane 30, 1882.  3,588,5tt» 
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Bondt  purchased  for  sinking  fundSj  c/c— Continaed. 
SIOUX  CITY  AND  PACIFIC  RAILROAD  COMPANY— Continued. 


b..S 


26 
et  13 


U 
Feb.   5 


)et  13 


m. 


Tq  balance,  report  23571 D . ,  |3, 5861, 5S3.  IS  1 
To   interetit    on   bomli 

from  July  i  to  Disc  31, 

imi 48,040.00 

Til  iDferest  on  ADcrned  ' 

iAlcnsal.  [         5i.Wl7.B0 


TobaUnee,  peporl^JTlSe, 

To   iaiMteml  on    bonds 

from  JttD,  1  to  June  30^ 

1883...... 

To  InteniBt  ou  accmod 
Intarevi,. 


To  bAlanco,  Teport238228. 

To  interest  on  bonds 
from  July  1  to  Deo.  31, 
1883 

To  interest  on  accmed 
interest 


TobalAnce,  report  241820. 

To  interest  on  bonds, 
from  Jan.  1  to  Jane  80, 
1884 

To  interest  on  aocrued 
Interest 


To  balance,  report  243332. 

To  interest  on  bonds 
fron  July  1  to  Dec.  31, 
1884 


3>Q90»S10.€S 


8,071,135,» 

lt,B40LfiO  [' 
01,281.47  I 
3,781,269.60 


8.780,171.15  I 

I 

48.849.60 
64,555.53 


8,893,576.28 


3,883,982.26 

48, 849. 60 
67,660.87 


To  interests  on  accmed 
interest  


4,000,501.73 
"fobo,  2.^4. 62 

48,840.60 

I 

i  71, 158. 04 

'    4, 120, 262. 26 


To  balance,  report  244548 
To   interest   on    bonds 

lW>m  Jan.  1  to  j  nne  30. 

1885 , 

To  interest  on  accrued  | 


interest  - 


•I 


4,099,503.59 

4»,  849.  CO 
74,138.21 


Sept.  U 
14 

14 
2fl 


1884. 
Oct.    13 

13 
13 

Dec.  11 
11 

11 

1885. 
Feb.     5 

5 
5 

Oct.    13 
13 

13 


To  balance,  report  248388 


*»»  24  I  To   interest  on   bonds 
from  July  1  to  Dec.  31, 

1883 

21  To  interest  on  accrued 
interest 


I 


24 
•f.81 


To  balance,  report  252017 


4,222,58L40  ,1 


4, 195. 309. 11  I 

48,  849. 60 
77, 012. 37 


4,321,261.08 


4,308,595.32  I 


To   interest   on    bondH 
from  Jan.  1  to  Juno  30, 

j       1886 4H,KJ0.m) 

31  I  To  interest  on  accrued  I 

I      interest i         80,408.20 


'  I    4,437.y:>3.18 

.  31  !  To  balance,  report  256216!  "47427,284. 05 


1880. 
Juno  24 


18>^7. 
Mar.  .31 


B  J  credit  for  tnuwpcff-  , 

tation J        t:4,B8fl.SB 

By  kiterest  on  BjhQie I  llRSl 


By  bAkiLoe.  Dec.  31. 1882. 


25. 105. 0'J 
a»67l,Lia53 


3,690,210.6-* 


Hyercdtta  fi>r  Inuutpor-  | 

tntlon  ,.,.*..-_,,  — ., 

By  Interest  on  namo. , .  ^  - 

I  l,0m45 

By  bttl«ice,  Jnno  30, 1SS3- 1  *3, 790, 171. 1  "i 


1,090,24 
e.2L 


By  credits  for  transpor- 
tation   

By  interest  on  same 


By  balance,  Dec.  31, 1883. 


By  credits  for  transpor- 
tation   

By  interest  on  same .... 


By  balance,  Jane  30, 1884 . 


3,781,269.60 


9,  536. 98 
57.04 


9.594.02 
3,883,982.20 


3,893,576.28 


245.93 
1.16 


247.11 
4,000.254.62 


4, 000,  SOL  73 


By  credits  for  transpor-  ' 

tation !         20,413.82 

By  interest  ou  same 254.85 


By  balance,  Dec.  31, 1884 


20. 668. 67 
4, 099. 593. 50 

!    4, 120, 262. 26 


By  credits  for  transpor-  , 

tation I  27,107.54 

By  interest  on  same i  74.75 

I  27,182.20 

By  balance,  J  une  30, 18851  4, 195, 399. 11 


4, 222.  581.  40 


By  credit  for  .transpor- 
tation   

B3'  intorcHt  on  same  .... 


By  balance,  Doc.  31, 1885 


By  credits  for  transpor 
tAtinn 

!)>'  interest  onMa» 


12, 46.-).  52 
200. 24 


12,665.76 


By 


^^WUMUm  DBrABTMBNT, 

JUffisisr's  Ofc0,  jray3,  1887. 


»8IOB 


ICarly  in  NovLUubrr  lulilitiuiiiil  lc*tterH  cullinji  for  rurtUer  luftirmivlltm 
wrro  Mihlri'HSLMl  to  lla^  Trt'iisurv^  War>  Navy,  luterlar,  uud  Po«t*( 
Di'piirrujijiitH,    TlicHts   letters,  witli  tlic  auNwerM  of  the  refliM?i^tivi>l 
|»uilJiietit8,  ntiil  thcezbibits  iiceoiupuriyiug  thcHame,  arc  kk&  folh)W»r 

United  8tatb8  PAciPin  Uailway  Commission, 
10  Wall  Street^  New  York^  November  5,  imi 

BlB;  The  Uiiitml  State**  raeitie  Hail  way  Corn ouHsioti,  whieh  lia^ 
eharjjetl  hy  Coagre8-s  witb  the  duty  of  fitriuHhiiifj^  in  form  at  ion 
iiig  the  working  ami  thiancial  iiianagement  of  tho  boutl  aided  Pi 
railroad?*  and  their  relations  to  the  (foverninent,  reque'^t  that  yi 
kindly  eanse  to  be  furnished  to  it  informatiou  ou  the  * 
*  the  partieulurs  asked  for  being  neee»aary  for  tho  pn  | 
pleto  answers  to  the  iuterrogatories  set  forth  by  OoDgress  m  the 
ereating  the  Com  mission  ; 

Oy  soetion  G  of  the  aet  of  July  1, 186U,  entitled  "An  act  to  aid  in 
eonstrnetion  of  a  railroad  and  telegraph  line  (roui  the  Minsoan  Ui?< 
to  the  Paeitle  Oeeiin,  and  to  seeurc  to  the  Govern  men  i  the  us»  uf  tii^ 
same  for  postal,  nnlitary,  and  other  purposes,"  the  bt  -  *  .   i^.i  -    i 
were  required  to  trau»^mit  dispatches  over  their  ivlci: 
transmit  mails,  troops,  and  munitions  of  war^supplie^vUMi  i>u\ 
on  said  railioad  for  the  Government  whenever  required  to  lio 
Hepartment  thereof.     They  were  further  obligated  to  giv« 
ment  at  all  times  the  preference  in  the  use  of  the  same  i>  \\ 

;onablc  rates  of  ex>mpensation,  not  to  exceed  the  amon » 
Pparties  for  the  same  kind  of  service.     They  were  also  i 
annually  out  of  the  net  earnings  a  giveu  percentage  toward  the  ^^ 
ment  of  the  bonds  and  interest. 

By  section  C  of  the  act  of  1878,  commonly  known  bs  theThi 
sict,  the  Uinou   PiKvittc  ami  the  C'eutral  Pacific  liailroatt   i  iMimiMn 
were  prohibited  from  paying  dividends  when  in  default  • 
the  Goveniuient  on  bond  and  ioierest  ac^jount  or  Hinkiog  :.. 
or  inten*st  on  any  lieu  prior  to  that  of  the  Governinecit, 

By  section  9  of  the  saine  act  they  wer«  requiretl  to  ^  *'^      ^'*— tSr 
|irith  the  Government  and  to  perform  all  the  require^ 
rithin  six  months  after  such  t^erformatiGe  might  be  du4%  unaer  j^ 
yf  forfeiture. 

By  the  act  of  31arch  3,  1873  (sec.  4),  the  Ui/        "  Ra^ 

Company  waa  inquired  to  keep  its  iMwkf*,  re«'onU  ..oo 

all  other  docamentd  open  to  i;  .  of  thd' 

or  to  such  jiersons  as  ho  ma\  f\ 

Will  you  kindly  inform  us  wiieiht^r  imnnUP 

have  V>een  fully  complied  with;  also  v  uave  li^a 

in  default  on  bond  and  interest  account  or  sinking  tuiiii  wcam^m 
faileil  to  conform  to  nection  9  of  the  act  of  187>  r»  H  r r»  d  f*» 

It  has  t>een  charged  by  the  t>ond-aide<l  rail  tlut  I 

Govern  meat  has  Improperly  withheld  payineuf 
of  half  transportation  and  on  aeeonnt  of  Irat 
Ituea. 

Will  jou  kindly  famish  oa  with  all  tlie  faeU  in  jour  fK- 
rf*gartl  to  that  uj  i  d  witb  a  copy  of  tlie  etrmlar    ' 

of  the  Trtiitsury  <  j^teral>er  11,  18SS,  rolslire  to 

l^ensjitioa  frnn  hui.:i  i.LiLrvKad^;  also  a  staiament  of  ihv  t* 
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course  of  the  investigation  made  by  tbeCoinmissimi  complaint 
nmile  by  theofiieers  oftbe  Central  Pai'ific  Bailroaii  Company  that 
iovernment  had  been  eat  rying  eredlts  for  the  tranwportalioTi  of  non 

lines  to  bond  an  interest  aeeount,  which  was  a  flat  payment,  and 
»  other  accounts  wbere  they  might  obtain  interest  on  tlieireitMlits» 
Commission  wonid  be  ghid  to  know  whether  that  statement  is  in 
nlance  with  the  fact,  andj  if  so,  the  grounds  on  which  the  Departr 

proceeded  in  the  mutt^T. 

s  Commission  also  desires  information  as  to  whether  any  rebates 
Auctions  have  Ijeen  made  by  the  bond  aided  railroads  from  full 

rate  in  transportation  services  rendered  for  the  Government,  tho 
lanies  having  granted  rebates  in  large  numbers  and  for  large 
mts  to  private  shippers. 

Omaha  it  was  stated  to  the  Commission  that  by  the  act  of  1866, 

,  authorized  the  construction  of  railway  bridges  across  navigable 
iius  and  regulates  the  use  thereof,  tho  railroad  companies  openuiog 

bridges  are  required  to  make  no  higher  charge  for  the  transpor- 
of  freight  or  pa.ssengers  for  the  Government  over  such  bridges 

is  chargetl  as  mileage  rate  going  or  coming  over  the  road  arljoin- 
le  bridges.  It  w  as  stilted  by  Edward  Rosewater,  a  witness  before 
Jommission,  that  the  mileage  rate  on  the  railroad  adjoining  tho 
*e  at  Omaha  was  5  cents  per  mile  for  quite  a  long  time  over  tho 
Pacific  Railroad,  and  that  while  the  briilge  ditl  not  really  measure 

than  2 miles  in  length  (though,  with  its  approaches,  it  was  claimed 
le  company  to  measure  3.7  miles),  yet  the  charge  for  trans[K)rtation 
e  public  has  been  aO  cents  for  each  person  and  $10  per  car  load  for 

t,  the  charge  for  coal  amounting  to  $1  per  ton*  The  Commission 
1  like  to  be  informed  whether  the  rates  charged  to  the  Government 
ransportatiou  over  this  bridge  were  or  were  not  computed  on  the 

of  the  mileage  rate  on  the  roa<l  adjoining  the  bridge, 
was  also  charge*!  by  the  same  witness  that  coal  transported  for  tho 
rnmeut  from  Rock  Springs  to  Omaha  cost  the  Government  $14  per 

rhile  citizens  of  <*maha  obtained  the  same  coal  for  $10.50  per  ton, 

Cheyenne  it  was  stated  to  the  Commission  that  while  (between 
[lary,  1879,  and  Septeml>er,  1881)  coal  from  Rock  Springs  was  sold 
leyenne  for  $5*50  per  ton,  the  same  coal  delivered  to  Camp  Carliu 
sharged  to  the  Government  at  the  rate  of  $8.50  per  ton.  Is  there 
tjformation  in  the  iJossession  of  yqur  Department  bearing  on  this 
er  f  If  so,  will  you  kindly  furnish  it  to  the  Commission  ? 
Commission  also  desires  your  Department  to  compute  the  value 

Jul.y  1,  1883,  of  the  respective  obligations  frc5ni  the  bond  aided 
ays  to  the  United  States,  including  all  interest  accrued  and  to 

e  to  the  maturity  of  the  debt,  crediting  to  interest  payments  on  the 

and  interest  account,  discounting  the  aggregate  at  3  per  cent,  per 
ioi,  and  crediting  against  the  result  the  amount  now  held  in  tlie 
ng  fund. 

lavc  the  honor  to  remain,  very  respectfully,  your  obedient  servant, 

ROBERT  E.  PATTISON, 

Chairman, 

in.  C,   S,   FAIRCHtLD, 

Secretiiti/ of  the  Trcasurt/j  Wmhington^  D.  0* 
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U.  S.  PACIFIC    RAILWAY    COMMISSION 


TuBAsuBY  Department. 

OPFlfJE  OK  THE   Bl 
Washington^  1).  6\,  i\'on,.    ..  .  ,  . 
SiH  *  In  aiiKwer  to  jour  commuiiicatioQ  of  the  5tli  iimtaut,  requf^ugl 
LH'tain  intbrniatlou  ueceasary  for  the  preparAtion  of  comi'  *  Aeitl 

fco  tJje  inter  I'ogatorieB  set  fortli  by  Congresy  in  tlie  art  crv  >  iv 

'c'ile  IJailwfiy  Coiutnis^ion,  I  have  the  honor  to  staU?  that  the  r 
tiou  lioni  time  to  time  foiiod  due  for  servicet*  perforriKnl  for  . 
ommeiit  over  the  bond-subsidized  Pacific  railroads  tsdt3po«MHl4»r<44fMl^J 
lows : 

UNION  PACIFIO  RAILWAY  COMPANY. 

Ono  half  of  the  service  over  the  aided  lines  of  thi«  comimnj  is  cr«d<j 
Ut*d  to  bond  and  interest  account,  and  the  other  half  to  the  slnkJugJ 
lUTid  account  created  by  the  act  of  May  7,  1878.  The  whok^  f»f  the  ootnJ 
])cn8ation  for  service  over  the  non-uidcil  linen  is  al«r>  withheld,  a&d,  wj|j|| 
the  company'8  consent,  applied  to  the  sinking-fund  account. 

KANSAS  PACIFIO  RAILWAY  COMPANY. 

The  whole  of  the  aided  Hervioe  is  applied  to  bond  and  ]nte^eHta^'1 
lount,  and  the  whole  of  the  non-aided  service  \h  applied  to  the  sinkfug.j 
tand  account  of  the  Union  Pacific  llailway  Company. 

CENTRAL  PACIFIO  RAILROAD  COMPANY. 

CotnpenRation  due  for  service  over  the  aided  lines  of  this  compaiijri 
withlield  and  ai>|jlied  a«  in  the  case  of  the  Union  Pacific  Oompftny- 
one  half  to  the  bond  and  iuterest  account  and  one-half  to  tin 
fund  account.  "  The  company  claim  in  |y  payment  in  mno#*y  fn 
over  the  ntnr aided  or  lem^ed  Une-s,  no  disposition  has  r< 
bi^eri  made  of  amounts  found  due  for  such  service.     1  li 
pended  at  tliis  date  is  not  definitely  known  as  reports  li<n  i 
eerved  from  all  the  Departments,  liut  it  is  believed  that  r 
oeed  $400,000. 


SIOUX  CITY  ANB  PACEPIC  BAILEOAD  COMPANY. 

One  half  of  the  aided  service  is  credited  to  bond  and  iuterest  i 
count,  and  the  other  half,  with  the  whole  of  the  non-aided  service,  i 
suspeuded,  as  in  the  case  of  the  Central  Pacific. 

CENTRAL  BRANCH  UNION  PACIFIO  COMPANY. 

•The  whole  of  the  aided  and  non  aided  service  is  withheld  and  appUe 
to  Ixuid  and  interest  account. 

Hie  ri^asons  for  withholding  payment  for  non-aided  service  are  fiilU 
set  forth  in  circulars  issued  by  the  Department  September  11,  I8S5,  aii^ 
June  23,  1887,  c^opies  of  whicli  are  incloseii. 

1  also  inclose  a  copy  of  a  communication  from  the  Third  Anditon^ 
the  Treasury  with  reference  to  the  tariff  rat^s  of  these  con"^^*--' -   ^^ 
other  matters  in  relation  thereto;  also  a  communication  i\ 
ernment  actuary,  containing  computations  on  Wm  basis  *  ' 

you  of  the  value,  as  of  July  1,  1888,  of  the  res{R*etivu  »  js 

tbe^  roads. 
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The  aisli  puymentH  by  the  Goverumcnfc  to  these  compauies  fur  half 
ansportations,  niuler  the  acts  of  18(J2  and  1SG4  and  sabscqneut  rulitigs 
f  the  Department,  are  as  follows: 

I'fcciflc:  .-.,. .*. $:i> :V^i, 640/211 

Pacific l,144/*n:^,  ID 

PiWiflc....... ^mjm.'H 

lity  an<l  Piicific . 51^605. 120 

liriiDtih  Vuum  Pacitk 37,731,87 

Tlw  amounts  paid  by  the  Government  for  interest  accruing  on  bonds 
Laitiued  in  aid  of  the  construction  of  these  roads,  and  the  amounts  re- 

poctively  repaid  by  the  companies  to  November  1,  1887,  are  as  fol- 
lows: 


I 
I 


KMueofroMl; 


!  rncklo 

i>i  juivu  Unlan  Paoiflo  . 


TwUl...... 7i.731,73«.W 


pAidbyUDitiid 


131. 404. 613. 29 


l»l».tj.  J^UO.  ^u 


Bepultlby 


111,001,643.03 

e,  ISH,  aii,  J5 
«,367.00 


S2.092,3l9.(a 


I 


AVith  regard  to  the  obligations  laid  upon  the  Union  Pacific  and  Cen- 
tml  I*acitic  companies  by  the  act  of  May  7,  1878,  I  Iiave  to  state  that 
'  "nt  of  the  amounts  found  due  by  the  Court  of  Claims  and  by  the 
1  States  ComDHssioner  of  Hailroads  have  been  made  :ia  follows: 


UNION  PACIFIC   COJIPANY. 


Deposited  with  assistant  treasurer  at  Boston,  July  20, 1881,  $G£),358.83 
on  sinking-fund  account  for  the  year  ending  December  31,  1880. 

Deposited  with  assistant  treasurer  at  Boston,  June  21,  1881,  $718,- 
►  14.G(i  on  sinking-fund  account  for  the  year  ending  December  31,  1883. 
Iv-  --t-d  with  Treasurer  United  States,  April  1%  188,^,  $633,511.03 
fund  account  for  the  year  ending  December  31,  1884:  also 
F*iN»^n»j.;*l>  on  bond  aud  interest  account  for  the  same  year,  'these 
^tnounts  were  adjudged  by  the  Court  of  Claims  to  be  due  under  the 
tinking-fiind  act  from  July  1, 1878,  up  to  the  close  of  the  calendar  year 


^Si. 


Bposiied  with  assistant  treasurer  at  Boston,  Decemter  4,  1886, 
►,240.50  on  bond  and  interest  account  for  the  year  ending  Decern- 
'  31,  1885. 


CENTEAL  PACIPIC   COMPANY. 


Deposited  in  the  Treasury  November  26,  1870,  §181,320,51  on  sin 
i  ug-faud  account  for  six  months  ending  December  31,  1878, 

I>eposited  in  the  Treasury  November  20,  1880,  $220,076,32  on  sink- 
ing-fund account  for  the  year  ending  December  31,  1879. 
j      Deposited  in  the  Treasury  April  30, 1881,  $144,436,74  on  sinkiug*fund 
l^ecxiunt  for  the  year  ending  December  31,  1880. 

Dei>osited  in  the  Treasury  December  26,  1882,  $79,149.91  an  sinking* 
iLind  account  tor  the  ye^ft- ending  December  31,  1881, 

DeiMjsited  in  the  Treasury  November  22, 1870,  $609,080.60  onaccoun 
of  bond  nud  ntterest  acconnt,  being  5  per  cent,  ol  w^X-  ^\\T\\\ti^^ 


I 
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Nuvoiiibeu  0,  IKirj,  U9  JutJO  30, 187H,  siiul  8^50,191.27  iloponiiUnl  N 
17,  ISTU,  oil  bond  und  iiitorost  account,  liein^  5  jier  vmii.  ol 
iuiXa  ihv  8ix  rnontliH  ending;  Dm^i^inbcr  31,  1878. 

Oepo»il4Hl  in  the  Trrasnry  Anj^^riJit  'JH,  lH8(i,  §HMUK30  ou  bouaj 
I  in  toreM  account,  bciu^un  urnonnt  avv;inlcil  to  tlio  Centml  Paeilicr 
puny  by  the  Court  ot  (JommLSHionens  ofAhibama  <Jlftim«. 

I  mny  ail«l  tbiit  tl»c  reQuireujcut^  ol"  section  4  ol*  tlio  act  of  iUrcb^ 
1873,  m  far  an  known  at  thin  time,  liavo  been  satisfactorily  coQipli< 
with. 

licupectfallyi  your», 

UUQE  8.  TUOMTSOX, 
Acting 

Hon*  UoBT.  E»  Pattison, 

Chairman  Pact  fie  Railway  CanimiHHon^ 

No,  10  Wall  Street,  New  York, 


TflKAHUttV   DKPAUTHKNT,  TlllttD  AUDITOR'S  OVVUi 

Wa^hlnfitonj  IK  C\,  November  I 
8lB :  I  have  tbe  honor  to  acknowledj^e  the  recA^ipt  of  the*  extrti  i 
of  a  connnitni^atioii  iulihcissi^l  by  the  cbsilnnan  of  the  Oniltd 
Pacitlc  Haihvuy  ConiniisMion  to  the  Secretary  o(  the  Tr. 
MnHtant.     It  will  bo  un(b^r8tood  that  my  report  rehiten 
kiud»  of  tranf^iHjrtution  Nervie*i  an  arc  iseuled  in  thi»  ofllce, 

(1)  0o[)ie8  of  all  turilVs,  orders,  ehissiUijatioii.^,  or  other  pTiblit^tiod 
in  which  the  I'acillc  raih-oad  c<juipaaie8  purport  to  net  r 
and  chari^es  to  the  general  public  arc  procured  by  tld?*  * 
its  basis  for  settlement  for  tninsiiortution  servient  rendered  to  the  ljui& 

iBtate^i.     Wheuever  the  coui[ianie8  oiler  special  or  **eut*'  rates! 
>nblic  the  accouutiiig  olllcer»,  of  course,  apply  nucdi  raters  to  ^ 
"itateH  trausportation.     It  has  not  been  the  practice  of  the**^  c'^'m 
to  make  rebatcn  or  dedmtionH  ih  favor  of  the  LTnited  States;  i 
uniformly  demanded  the  full  rates  which  their  tarit!k,ete.,  purj[n»u.  lu  »t 
their  eharjjes  to  the  ju^eueral  public* 

I  have  no  kuowled^ife  to  what  extent,  if  any,  tit-  npauieH  make 

rebates  or  deduetious  to  i>rivate  »hi(>pers.     Ini  i  of  9.nvM  in- 

stances would  not  reach  the  accounting  offlcers,  uulc.s.s  l>y  put 

land  then  in  no  number  atlbrdiufc  (ground  for  an  opinion  wlief ! 

[pany  souf^ht  to  make  the  exception  the  rule  and  the  n: 

ftion.    To  elicit  iuformatiou  of  thut  kind  would  r*»quirc  a  ,    ■ 

vestigation  into  all  dealings  between  the  companies  antl  priviiti 
ties;  and  that  investigation  could  be  successfully  uiade  oni\  I 
commiHsion  or  oflicer  clothed  with  special  authority.     The  :i 
otlicers  have  neither  the  opiwrtunity  nor  the  legal  author? K 

(2)  Omaha  JiHdfje  raten. — For  many  years  the  Union  1' 
Company  has  made  in  it«  tariffs  special  rates  upon  tht*    - 
miles,  which  includes  the  bridge  and  its  approaches,  vi 
senger,and  .1  cents  per  100  pounds  on  freight, being  m » 
any  other  1  miles  of  its  road.   The  accounting  oOicers  < 
act  *)f  February  24,  1871  (10  iStats.,  430),  brought  thi^  bvv 
jirovision,  miKle  in  the  act  of  July  25,  LSOO  (14  Hint.,  'Mi). 

ligher  charges  for  United  States  transportation  ftn 
[iwliich  the  ael  veVAtexV  l\vA\\\\\:^^  ^\vA\^;,vyvV  \s**v  \uih*  ov 
irithfcs .     lleucvi  Uve %f  T^iv\^^(i  1<^  ,>XVi\«  \\\ 
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feom[iaiiy,  beiug  imliaposed  to  accept  tbis  coustruction,  ix^friiiued 
Bveral  years  from  presenting  for  settlement  any  accounts  covering 
ice  on  the  bridge  8eetiou,  Wben  it  resumed  j)reseutation  of  t^nch 
fronts,  it  was  again  met  by  tbis  constraction.  Thereupon  it  carried 
'}ues>ion  into  the  Court  of  Claims,  where  the  point  was  ruled  in  the 
|ipany'8  favor.  The  Government  took  the  case,  on  this  i>oint,  to  the 
reme  Court,  where  also  the  decision  was  in  the  company's  favor. 

I  20  C.  Cls.  U.,  77  ;  117  U.  8,  B.,  359.) 
lie  Supreme  Court  having  decided  that  the  conjpauy  is  entitled  to 
Barge  the  Goveruuieut  the  same  bridge-rates  which  it  charges  the  geu- 
Sful  public,  the  accounting  officers,  of  course,  follow  that  rule, 
■p)  Coal  rates  Rock  Springs  to  Omaha* — The  public  tariff  rates  of  the 
■iou  Pacific  during  the  period  indicated  were  814  per  too,  and  the 
Joverumeut  paid  those  rates,  I  have  uo  information  what  rat^^s  were 
otoaUy  paid  by  private  parties  at  Omaha. 
(4)  Coal  rates  to  Camp  Carlin  and  to  Cheifenne.^  After  live  days*  search 
trough  immense  masses  of  settled  accounts  of  the  Central  Pacitlc  with- 
iit  iiuding  a  single  shipment  of  coal,  or  ani/  other  sn}>pUeSj  bound  for 
np  Carlin^  inquiry  was  made  at  the  AdjutantOenerarsollice  whether 
ever  was  a  post  at  that  phvce,  an<l  if  so,  when  established,  etc 
rmation  is  verbally  given  by  thatoUice  that  a  post  never  was  there 
jliMhed.  At  the  Quartermaster  Geuerars  office  it  is  said  that  it  waa 
proposed  to  establish  a  post  there,  but  the  recommendation  was 
approved;  that,  if  trooi)s  were  ever  there,  it  was  merely  as  at  a  tem- 
jrary  halting* place,  and  not  to  make  it  a  point  to  which  supplies  were 
^p[>ed.  At  all  events,  an  immense  search  in  the  Central  Pacidc  ac- 
|bt8  covering  the  period  indicated  has  not  brought  to  light  a  siugle 
^fcnce  of  any  kind  of  shipment  for  that  point. 

^mring  the  i>criod  indicated  in  the  chairman's  commujiicatioii,  the 
jJAf^rate  of  the  Union  Pacific  coal,  from  Ivock  t^Springs  to  the  town  of 
heyenne,  was  $7  per  ton.  The  Government  coal,  however,  w:is  not 
^ped  to  the  town^  but  to  Russell  (Cheyenne  Dtpot)^  which  is  on  a 
Hich  road,  and  3.3  miles  beyond  the  town  of  Cheyenne.  The  tariif 
^vge  ou  the  branch  road  (Cheyenne  to  Russell)  was  $1  per  ton.  The 
Kernmeut  paid  $8  per  ton  from  Hock  Springs  to  EmselL 
H  Very  i^spectfully, 
■  JNO,  S.  WILLIAMS, 

HOU.  C,  S.  FAmCHILD, 

I      Secretary  of  the  Treasury, 
IJxiTKD  States  Tbicasurv  Dkpartmext, 
Wanhimjion^  D.  C,  November  19,  1887. 
:  111  conformity  with  your  inslntction^  of  Ihe  5th  instant,    **to  compnto  tlie 
08  of  Jnly  1,  IcjSS,  of  th«  n^fnicctivo  oblijjatiorm  from  tho  boml-aided  railways  to 
nitiMl  StatfH,  including  uU  the  iatt'rest  iiccrticil  and  to  accme  to  the  matnrity  of 
eht^  crediting  to  intcient  imyruciitfi  on  the  bond  and  interest  aoconnt,  discount- 
^^^  tlj«  >ij?«^'rcgato  at  3  |»cr  cent.  ptT  iinnimi,  and  crediting  ajy^ainst    the  re»ult  tho 
:           hold  in  th'         '- rnnd»"  I  wonid  say  that  with  regard  to  all  said  roftclH 
'  crned  ar;  •*  to  maturity  ia  §114,2nl/^47,r>0,  and  tlici  principal  to 

-.■arurity  is  ^i    ,  1.',  together  amounting  to  $17>?,HcH ^709.50. 

Qt«  on  tho  bond  and  interest  imconnt  by  the  railways  to  Kovomb<jr  I,  1887, 
9:2/.ny,03  ;  estimated  pavTnt'ijtB  to  bo  madf^  on  wnid  arronnt  from  Xovi'mlmr  1, 
J  to  July  1,  1888*  are  |148U,000,  togeth*?r  lua!  ,tjjj 

I  anion  nt  to  the  raiJwayH  a  balance  rtimaina  <  u^ 

fi>t!i *    ■  ' '^T!i  to  thy  daten  of  matuiuv  i^iv*-?*  ^j  c;.,  i--,ij,>y  j.*.     ^  rrriitm^ 


Aud%tor* 


Ntnk 
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WXJOJI   I'ACiriC  RAILWAY  COMFAWY. 

Tliv  itiWre'*t  injcrucd  atul  to  ticrruo  tutln^  tnafitrily  oftbi.^  dol»! 
Hio  t>r)(M  )[Mi1  ti)  bo  {m\d  At  riiuttirity  U  |33,5Ji^r>12,  mzikitij^M  tut.i 
*''-■■       '    ■       'M, 

i   the  lioiul  aiitl  intorANi  itr^rtnimt  tiy  ih<^HA  mitipaniiMA  t<)  Kovi^mli^tl 

1-r,.  UHin.lH;  ivittfjiaUM  -      t'  ■ 

vi'inl'-  (a  July  1,  lHrt-<,  tiff 

All«'i  t ,..^  tLi«  anjiiiiiit  uij  «^;^..^ —  ,..„„,,,,,,.  v--^  -".--'-       *;,._...■,. ...^ 

nt  J  fM^t  oout.  p«r  aniiutu  to  Jnl^^  lo,  Itflf?,  tlio  avortti;e  dal4»  of  mA(unu%  sire«in(J 

Crcilltiti^  ttio  »itikitij,r  ftiml  an  of  Kovoinlior  1,  1887»  $6|15d>GBS«ti8tgiYC0  ii«  tlio  fulm 
July  I,  l^HH,  |54,4iM,%L-ia 

CKKTILAL  ]*ACiyiO  RAlfJiOAIl  COMrAKY. 


inii  II  >ti  jiconiinfv  uriil  to  accrno  to  the  nmtnrlty  of  the  dcUtfor  theM 
ami  r  »     .  .     .  -  .  ...     ^^^ 


I,  and  the  principal  to  bo  ptiid  i4t  fnaturity  la  |S7,l9S5^O90f  t^c 

'4,41, 


thia  iimoiint  tli 

per  (ti'nt.  to  1*  ,  ,  „  __ 

CVKTAAL  SBANCU  UHIOX   PACIFIC  lUtUlOAD  COMPANY. 

ircnnHl  uTid  to  accrue  to  thf?  maturity  of  tho  ilrhf,  for 
lid  tho  priiicjpnl  to  bo  pwid  nt  inatiirilv  Ik  |1,(iOO,U1H1.  i 
bfff  VitJ. 

rn  the  bojid  and  lut^nsnt  iiccotint  by  thia  company;  to  Koveml^!f  ] 

liM'i^ifc.;.  »..:.. J;  t^htirmit*"'  T.nvi.w^Titw  tr»  hf*  mad«  on  this  Account,  from  Kavi-mlnjri 
iti^,  to  July  I,  mm,  uri  IT  making  $32:1,0^4*12.    Aflrr  cmliitiijj  Hii 

jjimcintjt  the  tt^j^n^^rito  \v  1,14. 

JJi«t!otiutinj:  '  ^  iJi^ut.  pt^r  anniimf  t 

lutt^  of  umturii  i;  wJiich  would  bIjmi 

■i  thU  company  imi  uuintnLr  ro  im  t?rmlit  in  the  mukiiig  imia, 

«ioi'X  t'trr  Axn  VAcirw  hailkoaij  company* 

The  JutertfHi  accrued  and  to  accrue  to  the  iiiAtaHty  of  the  debt,  with  regard  t«  iltH 
rtsompany.  f    '"  "^  '*  '*'  ^'\  and  tho  principnl  t-o  bo  paid  at  maturity  ffi  |l,lj^,rtJ»' 

ruyiuoiii  i  and  intcri^st  a<?coiint  to  Novrtmlwr  1,  1 

I^Htimatod  iniymcntrt  trtnn  Novninlwr  1,  18^,  to  July  I.  l^Ki^,  ti> 
leouLit,  «rti52,l»UU,  io|ft*thf^r makiTij($niHoj.*>>.  Aft^r  rrpfliting  il 
lgat<>wilMio  $l»:t74,4l{2.17.     irmani  i    ocmf.  to 

I*vt5ragi»  dato  of  unituiiiy,  "jjIvoh  '  would  al 


'  July  1»  18H^,  a«  thiH  itfMU|i»uy  h«it*  ti- 
Youf»  n3« pec t fully, 


Hon.  Hoou  8.  Tcompbox, 

A$»ktani  Sm-etarif  of  the  Trmmrff* 


ii  in  ihn  aitiking  Minn 
E.  U.  ELLIOTT, 


THKAHUIiy   JVKrATtTMItVr,   Ol'FICB  OJ*  TtIK  «rr  — 

Jf^moranda  la  rtgard  io  tettlement  of  radjlc  Baiir&ad  afco«M*J^ 

cxioN  rACinc 

^^    _^^  aettVemet^tft  ^\\\  Vie  TOa^fi  \f»x  tx^wsw^UXV^^w  VM^vicrc  nvvt  tUm  a(iM  i 
nShiuiiHl  lines,  ont^-UtiVt  of  l\\fc  wXCl^A  vwitn Wi  \«  Na*^  >\m^\«A.  \t^ 
the  other  Ualf^  vrHU  Ibo  yrVtoU  ol  \Viv>  xiQu-'aXCiSja.  v;tN^li*&^Vx^  v^ 

fOD^l  Account. 
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XAX8A8  PACIFIC. 

llemexiU  will  be  made  for  trannportatiou  service  over  tlio  tiitktl  ami 
^  the  whole  of  the  aided  service  to  bo  applied  to  iateroet  nocouiit^  auil 
of  the  Doa-aided  aervico  to  bo  credited  to  the  sinking-fund  acconut  of  the 

CENTRAL  BRANCH  UNION  PACIFIC. 

^ttletneuts  will  be  made  for  transportation  service  over  the  aided  and 
[itacdy  the  whole  to  be  applied  to  the  Interest  account  of  the  company, 

SIOUX  CITY  AND  PACIFIC 

Elements  will  be  made  for  truusportation  Bervice  over  the  aided  lines  and 
inent  for«©rvioeov«^T-  il.o  tn  in-aided  lines,  one-half  of  tho  aided  service  to  be 
interest  account  u  her  half,  with  tho  whole  of  tho  uon-aided  scrv- 

^  empeaded  by  ttie  > -d' the  Treasury. 

C£KTBAL  PACIFIC. 

ilemeuts  will  be  made  for  tranaportatiou  service  over  the  aided  and 
B,  one-half  of  the  aided  service  to  bo  applied  to  interest  nccnunt,  and 
lialf  to  the  Biukinfc-fuud  account,      Ket|uiHitioRt*  issued  in  settlenu-ntH  lur 
'^bo  Buspended  in  tho  Secretary's  office  nntil  otherwise  cjrd«rpd. 


ICircnlor,— Paclflo  Railroad  eaniiiigi.l 

Tbkasury  Department,  Office  of  the  SEciiKTARY, 

WashiHtjioHf  D,  C,  Saptetnhcr  11,  188r>. 
owing  decision  of  tho  Second  Comptroller  of  the  Treasury,  in  regard  to  com- 
|doe  the  Central  Pacitlc  Railroad  Company  for  aervlees  rendorod  f<u"  the 
riit,  is  publinhed  for  tlio  itifoniiatlou  and  guidance  of  all  concernod  : 

^k       Treasury  Department,  &Kco^a>  Comptroller's  Officr. 

Rot  of  the  motion  of  the  Ceotrjil  Pacific  Railroad  Company,  before  the  Secro- 
^he  Treasury,  for  a  revocation  ur  modihoatiou  of  Donartmeatordoror  ciren- 
knaary  Vd,  1^4,  with  reference  to  the  diapositioQ  to  be  made  of  the  earnings 
^pany  for  Goveniment  trannportation, 

report. 

Itral  Pacific  Railroad  Company  was  originally  incorporated  ander  the  laws 
|ta  of  California,  prior  to  July  1, 1B62,  bat  its  corporate  powers  were  enlarged 
►  of  Cougress  approved  July  1,  18r>2,  entitled  **An  act  to  aid  in  the  con- 
of  a  railroad  and  telegraph  line  from  the  MisAonri  River  to  tho  Pacific 
d  to  secure  to  the  Government  tho  use  of  the  name  for  postal,  military,  and 
osea'/'  and  further  corf>orate  rights  and  privileges  wene  conferred  upon  it 
ongres*  approved  July  2,  lf564,  entitled  •*  An  act  to  amend  the  act  of 

_fcy  accepted  of  all  tho  conditions  imposed  and  benefits  conferred  by  these 
f  and  is,  therefore,  to  that  extent  to  be  regarded  in  the  same  light  as  it 
incorporated  by  act  of  Congress. 

provisions  of  these  acts  Govi>rnment  aid  was  extendo*!  to  the  company  in  the 
Ion  of  its  road  to  the  extent  of  a  fieo  grant  of  a  right  of  way  through  the 
i  '  '  -  r  liftr  with  ten  alt^^rnate  sections  per  mile  «n  each  side  of  the  rtjsid  on 
I  I  thin  the  limits  of  *20  miles,  and  a  loan  of  61K,*X>0  per  mile  in  Gov- 

J  _  -  :  each  mile  of  the  completed  road,  which,  by  the  act  of  1J^2,  wa<i 
ist  hen  upon  the  property  of  tne  company  j  but  by  the  act  of  l&M  the  lion 
loned  to  that  of  a  mortgage  of  au  equal  amount  executed  by  the  company^ 
[on  t»  of  the  act  of  Ibti'i,  it  was  proviiled  that  the  grants  made  to  tho  com- 
lupon  thi^coudttiou  timt  the  compauy  should  pay  the  bonds  at  maturity. 
d  at  all  times  tmnsuiit  dispatehes  over  their  telegraph  line,  and  transport 
ops,  nuujitic.ns  of  war^  supplia^*,  aud  public  stores  upon  their  railroail  line 
ivorn merit  whenever  required  to  <lo  so  by  any  department  thereof,  and  that 
mmmt  shonUl  have  tbe  [rreferenco  In  th(\  \\«e  o^  wi  Kvwvty^  ^Vi^  ^\  >Av\r^s«rt«»  t»,% 
mtmikbie  rotes  of  com iieuHjitioUy  not  to  ex.ce<^tV  \Vi<s  «t\aov\\\\.^  ^^w.V^  Y^"^"*^ 
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ptirtled  for  tliu  samt.^  kind  ort»crvieL%  imd  it  tildo  |>ravidod  thi^t  **  all  eoiu|t(Tti«itinti  t 
«i^rvicc»  ri?D(luri?d  (or  iht\  OovonirTif'*  "t-"  »t.  v^tjiiif.'d  to  tho  paymout  of  Uic  Utm 
unci  ititoreMt  initil  tho  wliolw  umoti  I  '^ 

Section  5  of  tho  act  of  1j5H4  MO  f:<5  iirovinkm  nn  to  nviii'rn  ^Mli^t  unJj 

[OU«5-l]ulf  of  Iht*  euiu|i4«ii«iaHon  for  Berviccti  itiiideiTil  for  tho  Gov. 
t  pAiiy  nhfiH  Im  rrquirt'd  to  he  upniied  to  tho  |myiiioiit  of  tho  botj- 1 
ferutii  I  of  the  couHlructmn  of  «aid  road/* 

t^i  iho  act  or  IHljii  ji1m»  provided  that  ttfti^r  tho  roa<l  wan  couitdet^d,  i 


likiid  gratiti^  and  Govurnriiont  ]anni*  wii«  ^i4. 
AtMMit  tho  tiiue  of  thr 

loiiMtjijL;  or  coD^lructhij^  < 

wiTC  (bhut'd,  purauaiit  ti*  ,.i*,. .^  -*  ^  . 

Hiteh  au  ext^ut  that  Id  1HH4  tho  conipftny 

ownpd  in  round  nuinht^rs  l,'ii>tl  rnilns  and  tri 

tttcd  liy  tho  compflDy,  l,tiOO  miles  wt^ro  whkl  vvi  io  ti^iiud  i  ihaU*. 

Very  ftooii  after  tho  completion  of  its  nmd,  th^  qnnfttion  «  ii*  this  ui 

offlcina  in  thti«Trf?aflury  Department  n.H  to  th'  ' 
I  rrnnient  «M*ivic'a»i  wan  to  W  roujputod  and  i 

Jnterc6t«  niuU-r  tho  ac'tn  of  Mi'i  iind  IHt^l — th , 

lion  earned  by  tho  ronipany  in  tho  wervicp  of  tho  (iovornraent  i 
'  of  roadfi,  inchidinjjj  uon-alded  a**  well  aa  aided  Um^,  Khould  bo  i 
I  tury  of  tho  Tnmsury  and  anpliod  in  payinont  jiro  tanta  of  the  is 
I  finally  npon  the  bouds  of  tuo  United  States  i^Huod  in  aid  of  tlu 
'  tboHioearninKHHliould  not  bo  apportiontnl  prorata  hetwocn  tli<*  iM-nuru  r, 

bondrd  portionn  of  tbo  company's  road?<>  an<l  only  one-h,*If  of  thr  amount 

tho  hondod  portion  boretuuied  for  the  purpown  afoi-csaid. 

It  waa  then  held  by  tho  ticcountiug  oUlet^ni  that  one-half  of  tho  %  t 

the  eomtmny  in  tho  Uovornmont  Borvit?«»  without  rcferf*ncr  trt  anr  '! 

iween  mdocl  and  non-aidod  lines,  lihoald  be  retained  m 
This  conBtrtiotitoi  iy^  the  actu  of  1B02  and  IBtl-l  wa» 

ftnd»  HO  far  a«  T  '     rti,  noohjecttnn  or  prot4.^(it  wan  maJit-  \n  •ui^r*;*!  a^: 

»o  1  i  o n  u  f  t  h o  1 '  ol!  i  ec  rii. 

The  entiro  t.  -t  Inau  iK^ing  unward**  of  J*.i7,*XM)»tiO0,  and  Um-  Int*  r'- 

boing  over  i^l  J>H>,U<hi  tht^  uniouutif  to  ho  applied  undc^r  thl«i  co 
'  j>r<»vod  to  he  erittndy  inadoftuiit^^  to  extin^nii^h  the  interewf  onTn 
j  tho  IkmiiIh  of  the  tioverninent  i^HUed  to  tho  eompauy  ;  ati-i  ii^ 

i  crued   tlureon,  ami  i-emained  nnpaid^  to  the  amcotnt  of  h< 
' 'r   *ijo  revenneM  rlnr  to  the  compuny  fnnn  tfi-  »  ..  *     i 
Ht;4,  weri^  ifiHullieient  to  lir|nidalx*.     Tli 
I      J,  tho  HOeoml  nection  of  whifti,  Hiib'He<]ni 
I  btalolc!*!  Hoetion  5*i(MJ,  direeteil  tlw  ^  <*f  tlie  Tr*^jt»ijry   in   i\ 

I  DientH  to  any  railroad  company  anii  :i»«  on  iieeoor»f  of  f^•d^r^ 

[  tion  <»vpr  their  respeetive  madH  of  nuy  i  jii<l  to  tli  liyl 

I- Vnited  States  for  ioterent  npon  bondn  of  tho  Uu 
I  pany  and  whieh  shall  not  have  been  r*^linbnrMe<l,  ;. -^i  .m.  .  .,  .- ., 
i  the  n<^t  4  arningN  due  and  not  api»lied  i\A  provided  hy  law,     A 

ttoo  provided  that  tho  eompany  niijjht  bring  wnit  In  tiie  (*onrt<>i 

price  of  sntth  fieij^ht  or  transportation,  and  in  Miich  miit  the  riuht  «i) 

recover  titir  Manio  nj^on  tho  law  and  the  fact^  of  tho  rjiiie  HluMiJd  be 

alao  the  ri^ht»of  tho  United  Htatca  npon  the  merits  of  all  th«^  jMiint^  pi*  s^_ijI»h3 

in  iiiiswrr  thereto. 

ll  wan  apparently  tho  view  of  Congreiw  that  tho  nnv*-'   ' '"  -^  ...i-.»>  -i 

lOovernniont  nnh^jidy  bonda  conntituted  a  debt  of  tin* 
I  uhieli  wan  then  due  and  payable,  iind  which  mi^ht  b 
I  the  earniht(H  of  tho  company  for  Govornment  tranHportiitio 
I  qnired  to  be  paid  to  the  eompany :  and  l  hat  hy  rlirertin'^  th' 

In  withhold  payment  and  eo]ii!     "         Mirw^ompai 

recover  the  iijoney-^  dne  it»  in  I  ol  l^r»4. 

Hat  the  Snpronio  Conrt  of  ll.r  1  .....  J  StatoH.  ul  .  i. 
r Railroad  Company^  ibu'ided  in  Uetober,  1875(1)1  II.  ;- 
l^fuild  not  be  required  to  pay  the  interest  annually  iir* 

tiatnrity  of  tho  principal,  whieh  wonhl  not  occur  until  l-'Jl,  ai. 

Potleral  legiftlatnre  soiij^ht  to  neeompiith  by  tho  tiaHfta;:u  of  the  a 
ffrnHtratetb 

&b^anwUib>  the  accmed  Intcrowt  npon  Ihesio  bonds  irm*  actninmlating  at  %  t%\M  i 
"  and  in  \€t^  BOiiouttlcOL  Vci  mtcre^  Wuvvi  V^v*3fti^3^\  '•^^'^  Cviici^t^iim  iif^lii  ntiiltftotk  ( 
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ide  some  security  to  the  GovorurocDt  against  future  loss  from  thia  sonrco;  nnd 
ijr  7.  187S,  poascMl  what  is  oomtiionly  known  oa  *♦  the  Thurman  act/'  and  whieh^ 
it,  wi«  eutUk*d  **  An  acK  to  alter  and  amend  the  uct  of  eighteen  hundred  and 
-two,  and  also  to  alter  antl  »muiid  the  act  of  eighteen  hundred  and  sixty-fonr," 
rnt  acetionof  whieh  provided  that  the  net  earning  mentioned  in  the  act  of  ltHi2 
l  be  asc^ertatned  by  deducting  from  the  gross  amount  of  the  oaroinga  of  the  oorn- 
certaiu  items  of  expenditure  eoamerated  and  exeluding  certain  other  iteinB 
\,  find  that  thin  section  should  take  efl'ect  June  30,  1876,  and  be  applicable  lo 
of  net  earnings  thereafter. 
Mm  provided  •'  that  the  whole  amonnt  of  oompenaation  which  nmy, 

Ai.  ,.,...   .,r,  be  due  to  said  several  railroad  comnaniea,  re»poctivelyt  forsen-iees 

tndered  for  tht^  Government  ahall  be  retained  by  the  United  8tates»  one-half  thereof  to 

presently  applied  to  the  liquidation  of  the  interest  jiaid  and  to  be  puid  by  the  United 

6tat«s  npon  the  bonds  so  issued  by  it  oia  aforesaid  to  each  of  said  eorporationa  Aever- 

a^IlT,  and  the  other  half  thereof  to  bo  tartied  into  the  sinking  fund,  hereinafter  pro- 

'    '    fi»r  the  uses  therein  mentioned/* 

JD  :i  efttabltHbed  a  sinking  fund,  and  section  4  provided  *'that  there  shall  be 

i  L»  tin-  .  >>^dit  of  said  fund  on  the  first  day  of  February  in  each  year  the  one- 

lOD  for  services  hereinbefore  named  rendered  for  the  Go veni men t  by 

lic  Railroad  Company  not  applied  in  liquidation  of  interest;  and,  in 

addition  thereto,  the  said  eonjpany  shall,  on  said  day  of  each  year,  pay  into  the  Treas- 

nry,  to  the  cn-dit  of  said  sinking  fund,  the  sum  of  one  million  two  hundred  thousand 

'    '   ~     r>r  fto  njuch  thereof  as  may  be  necessary  to  make  the  five  per  centum  of  the 

lings  of  said  road,  payable  to  the  United  Statea  under  said  act  of  eighteen 

_  1-    -    i  and  aixty-t wo,  and  the  whole  sum  earni'd  by  it,  as  compensation  for  services 

rpodered  for  the  United  States,  together  with  the  sum  by  this  section  required  to  be 

f  ynid,  amonnt  in  the  aggregate  to  twenty-five  per  centum  of  the  wholonotearninga  of 

1  company,  ascertained  and  defined  as  hereinbefore  provitled,  for  the  year 

t*  thirty-tirst  day  of  December  next  preceding.*' 

r  sections  of  the  act  make  proTision  for  the  dual  disposition  of  the  aink- 
I  for  its  application  eventually  to  the  liquidation  of  the  debts  of  the  com- 
illy  those  which  had  priority  over  the  lien  of  the  bonds  held  by  theUaited 
tjtateei.  At  the  time  of  the  ptissage  of  thiu  act  the  company  was  operating  as  ooeaya* 
over  "v'.^^OO  miles  of  road,  being  over  1,!43<1  miles  in  exceaa  of  the  8G^t  milea  origi- 
^  1  by  Govern tnent  aid. 

i  ^0  of  the  Thurman  act  the  accounting  oMcers  adjusted  the  aecoatita 

II.  I,, I  i  ui'ilic  Railroad  Com [i any  for  transportation  services  rendered  by  it 

and  all  portions  of  its  various  lines,  without  reference  to  the  fact  whether 

had  been  built  by  Government  aid,  and  the  whole  amount  of  the  earnrngs 

tlie  company  for  such  transportation  was  covered  into  the  Treasury  and  applied 

o  th"  TiiftuntT  r*jquired  by  the  provisions  of  that  act.    And  this  practice  continued 

:\,  lK!i^«,  when  the  then  First  Comptroller  of  the  Treasury,  upon  appeal 

isiou  of  the  Sixth  Auditor  as  to  the  riglit  of  the  Utah  andNorlhern  Rail- 

.,j.„iiy  to  payment  for  its  fterviees  in  carrying  the  mails  of  the  Unit^ni  States, 

it  payment  must  in  that  instance  ho  made  by  the  Government  to  the  railway 

s\     The  Utah  and  Northern  Railway  Company  was  neither  owned  nor  leased 

1*5  Union  Pacific  Railroad  Company,  bnt,  in  the  language  of  the  decision  (§©e  4 

vnce,  page  I8d),  was  ** controlled'*  by  that  company. 

lie  the  Fir^t  Comptroller  discussed  many  qnestionH  which  were  not  pertinent  to 
ieion  of  the  appeal  then  under  consideration,  ami  iurlicated  his  views  thorooo, 
»  'oiH  hiding  paragraph  of  the  opinion,  he  declares  that  **  it  is  not  intendcKl  to 
lucstinn  l>eyond  that  presented  by  the  facts  of  this  esise," 
ton  of  the  Comptroller  seems  to  have  been  regarded  by  the  then  Secretary 
Treai^ury  as  deciding  that  tho  Uovernmeut  had  no  right,  either  under  the  act 
\  or  thaThurmau  act,  or  the  supplementary  act  of  March  3,  1879,  to  withhoM 
it  from  the  Pacific  Railroad  Companies  for  traDsportation  services  pcrtbnoed 
Government,  except  over  such  portions  thereof  as  had  been  built  by  ai<l  of 
bonds;  and  a  circular  order  or  letter  to  that  ellect  was  promulgated  by 
/  Department  June  27,  \mi. 
_  'd  Comptroller,  fmwever,  who  ]ia<1  the  adjustment  of  the  accountaof  the  War 
'avy  Departments  and  of  the  Indian  service,  took  aditlVrent  view  of  the  qucs- 
and  held  that  it  was  the  duty  of  the  Secretary  to  withhoUl  payment  of  all  mon- 
"'  o  companies  for  Government  transportation,  and  adjusted  ttie  accounts  of 
s  of  which  htj  had  juri.'^iliction  in  acconlauci^  thcrmviili. 
tar;s^  of  the  Treasury  seems  to  have  become  dissati>lied  with  the  circular 
rot  Juno  27,  l8Ki,  and  on  January  Pi,  1881,  issued  anoth^T  letter  upon  the  sub- 
whlch  recites  that  it  is  deemed  advisable  to  submit  the  question  to  Congress, 
that  thereafter  all  balances  ascertained  by  the  accounting  officers  to  be  due  for 
these  si^rvices  should  be  cortitictl,  without  suggtistion  as  to  the  modeof  paj'ment,  and 
thus  reported  to  the  Secretary  subject  to  the  future  disposition  of  Congress.    That 
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hoiljT  wa«  then  in  jioAAinn,  biU  totik  no  notian  in  thrv  {ircmiiiGa,  mn6  a^alii  msl 

jotircioil  vTlthoiit  pro.  -  Htion. 

minr'd  Jiinnury  1*^.  '  n  a^tj  UAtCkd  Ktid  CMfri|0i«d  i&  { 

ai'    ■■'"''     .  ''            ''         :i-'lj||« 

lU ,    .  , .,.,,.,  ■   f'l,. 

ury  riml  iippliod  iw  i 

jmuy  Ih'L'ij  pfiitl  or  n 

btiou  Timilu,  in  which  tUo  coiii  !,  to  Uavii 

H'^l,  nivoked^  iitiil  thitt  of  Jtn  I   ^tuil  tfiil^^' 


h  ■  -  rrtmpriny  th:it  this  Aoi  i**  in  frmm^  or  I 

I  litii5!i  in  n  M 

)|:m.    .  ■,     ^'  ''■-'';  ^;     -       ., 

of  CI.'  :l  !■:!':-'  1  H^i 

HHn*Mi  1  ,     ■    -       ,  .  _     '       ,    ■         '  ■      _  ■  ■!.'.■:■:■'; 

cIcmtY  all  iJiiHCUKHifiii  ol'  iht^  point  Uy  tii*.*!  < 


ije 


1  KiC,  CtH 

ti  H't.  and  thi^  I « 

thn  Hiihjottt  (it  Jiullcinl  dt  r 
In  the  fornior  *'fi««o  thr 

iUfid  l)y  thf5  Gun 

jbrrii  built  by  i ' 
iBomp'r''   1'    I 

In  I 
jnnd^'i 

Ithe  ca«»<^  ot  Tho  Uiiiou  i-ituihc  iLAilio>44i  C^'iapiirtiy  r«.  fU^^  iJiiiUrd  4Su»ii3#9^ll 
^4^*1? *1i  fitid  wbil*^  thiit  tyf%nf*  iifWn  fin***'?  Iw^fruro  tlK«  Thnrm*n  ivt.  if  will  bo  <  ' 


:jh!>),    Jill t  hoi liui 

i  fin**«tion  di»<^idM  w*w,  fh»t  tho  sab  _^ 
r  thn  roi*S^ 
•ut  that  Iho  I 


s  and  iipi 
I  all  it/«  prii 
Liid  iu  tbcs  Deliver  l'.M3ibc  K  >  >  thy  coiiil.*  ui  u  iuot-tii^tts  m«i> <*  1 

^«mptioii  of  tUi^  rniMl  from  nW  I  *  havo  ittf  o"inpt*ni*ii.linri  fi»r  Gi>v« 

p  ■•  '  ■,■■'■:.',';    •         '  i,n  iiM'.t  that  til' 

I  'Till    DfWHtJH, 

(1;  I  , ,,..,.:,., — ,     ,  U'ldioii  of  ull  I 

Cuniputiyf  iipou  uH  itn  linoH  iitid  bruiichii^»  mitil 

icrmiiH^dJiotdiup;  thut  it  wji«  not  diHipoHi^d  of  In 

tbeStiprutuu  Court,  in  Ial*.*r  rancH,  kuown  iw»  ' 

whoni  tho  validity  of  tho  Thurinati  art  Wan 

tho  qutiftlion  wa«  3tUI  im  opon  oiw,    *l\i*'>y  con  li  r  r«i 

Hvii,  and  hoM  Lhttt  t\w  ct^tubliNhint'nt  <d'  (ho  8ujl, 

bl*5  r«5giilj*tiuu  of  tho  adfiiiiiiJHtratioii  oi  tho  titlan 

of  th«  iritero4»t«  of  tho  public  ftud  of  tho  corijoi:atoi><, 

Ihority  which  Coijgress  huH,  by  wjiy  of  ainiindment,  i 

l>rivilogi5(»»  and  iuiiimnitios  grjioted  by  it;  ftnd  M>  pi 

**It  i-*  not  noc<.'(*H»ry  now  to  inquire  whether,  in  anciM 

etmintiny  for  tho  pnrpos(?of  lixtiig  the  amount  of  th' 

"untl,  th«  earDinjfs  of  all  tho  roii<U  owned  by  thi- 
ntonoconnt,  or  only  of  tho^jo  in  aid  id'  whirJi  th  ^ 

[  tuh^Kly  liondH  insned.     The  queation  heivx  ia  only  an  t^>  tiin  |io\v 
rtahlt»b  tho  fund  at  all.     If  di«puti»rt  ^honld  ever  ariiMs  a*  t^  tho  i- 


tinio**' 
lid  havo 


hiMSD  anod  at  UmJ 


I  Aci^oantn,  they  uan  lie  settled  at  b< 
It  1:4  not  probahht  that  ^uch  lai 

rhieh  the  decision h  of  fh    K 

[down,  if  tho  court  bad  rt 
to  which  the  GovuruinijTir  ,  ^ 

man  act. 
The  on\v  Tem^Viixt^^  «l^\t$i^ytt  \ai  ih\\\Ocl  m^j  i!b\t\jitxwU<Mk  Uaa  Ueeo  ealloil 
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i»n  act  did  uut  oxt-cnd  to  caruiugs  by  the  Union  Pacific  Kuilway  of  tho  Knn.sas  Pa- 
itic  Company,  which  bad  becoinc  conso)ulut(fd  with  it  on  tlio  24tb  of  January,  18:r0, 
zjd  the  deciaion  waa  baaed  upon  the  ground  that  tho  consolidation  liad  taken  place 
ficrthe  paaaage  of  the  Thnnnan  act,  antl  that  tho  Kansas  Pacilic  was  nowhere  rc- 
errcd  to  iu  that  act;  and  Iho  court,  at  page  300  says,  ''  We  are  therelbre  led  to  the 
onulnsiou  that  8t^cti«m  2  of  the  act  of  1H78  was  intended  to  apply  only  to  the  Union 
*iDuitic  and  Central  Pacilic  roads  an  thty  thai  ntoodf  and  to  their  respective  liabilities 

0  the  Govei-nnient  based  on  the  bonds  issued  to  thenu  re8i»ectivcly,  by  the  Govern- 
nent." 

Under  thia  ruling  the  OovernnK^nt  would  have  the  right  to  retain  tho  earnings  of 
lie  Cexiti-al  Pacilic  for  transportation  over  those  roads  wliicrli  comprised  its  lines  on 
ho  7th  day  of  May,  1878,  when  the  Thurman  act  was  pa-ssed,  which  will  be  found  to 
lavc  included  nearly  "2,^)0  miles  of  its  roadway. 

If  the  language  employed  in  tho  TJiurman  act  is  to  be  given  its  ordinary  and  obvi- 
ins  meunitig,  there  would  seem  to  Imj  but  little  room  for  doubt  that  it  was  tho  inten- 
tion of  Congress  that  the  United  States  should  retain  tho  whole  amount  of  compen- 
latiou  which  might,  from  time  to  time,  be  due  to  the  company  from  the  Government, 
ind  tliat  no  separation  or  ap]X)rtionment  of  its  earnings  between  the  aided  and  uou- 
lidwl  lines  of  the  company  was  contemi)lated  by  the  law-making  power. 

It  would  Ik.^  dillicult  to  employ  words  more  pointed  or  explicit  iu  this  respect  than 
those  iu  which  the  second  section  of  the  act  is  expressed.  And  here  it  may  be  ob- 
jprveil  that  it  does  not  necessarily  follow  that  if  the  net  earnings  refcn-ed  to  in  the 
Snt  and  fourth  sections  of  the  act  should  be  limited  to  the  income  of  the  company 
ilerived  from  the  operation  of  the  subsidized  portion  of  its  lines,  tho  same  limitation 
mnst  be  applied  to  the  C(»mi)ensation  to  be  retained  under  the  second  section. 

Upon  whatever  basis  the  net  earnings  might  bo  computed,  and  whether  the  com- 
licnsution  duo  the  company  from  the  United  States  exceeded  tho  !25  per  cent,  of  the 
net  earnings  ]>r^vidcd  for  in  section  4  or  not,  there  were  manifest  reasons  of  proi)rioty 
aod  Bonnd  public  policy  which  required  that  the  United  States  should  be  prohibited 
from  waking  any  money  payments  to  the  company  on  account  of  its  Government 
■frvicc. 

The  coiujmny  then  owed  the  United  States  more  than  S13,500,0<»0  of  accrued  inter- 
CKt,  and  'Without  charging  the  company  any  interest  upon  the  interest  from  the  time 
when  the  Government  was  compelled  to  liquidate  it,  yet  the  iut4»rest  was  accruing 
UDUulIy  i]])on  tho  principul  ot  the  Government  subsidy  bonds  at  the  rate  of  over 
M,tiOO,000. 

It  was  uot  probable  that  the  aimual  earnings  of  the  company  upon  all  its  lines,  of 
Very  cburacter,  in  the  Government  service  would  ever  «*(iual  this  sum,  to  say  noth- 
ig  of  the  amount  which  must  annually  be  reserved  in  onler  to  extinguisli  the  accrued 
itereat  upon  the  maturity  of  the  bonds.  This  would  require,  in  any  vii  w  of  the 
Ueation,  the  reservation  by  tho  United  States  of  the  stun  of  $2. 1300,000  annually,  but 
i  a  nittl-ter  of  fact  the  total  compensation  due  the  company  from  the  United  States, 

1  uny  cue  year,  has  not  exceeded  one-half  of  that  sum. 

Take,  for  example,  the  earnings  of  the  company  as  shown  by  the  railroad  commis- 
oner*8  report  for  tho  year  which  ended  June  HO,  1M84,  and  wi^  lin<l  that  the  charges 
'  the  company  for  Government  transportation  amount<>d  to  $y It?, 478.20,  which  if  pro- 
ited  ov4»r  the  aided  and  non-aided  lines,  gives  $40:t.241.'J().'iS  the  share  of  the  fonner, 
id  8«'>iri,2^i7  as  that  of  lln^  latter.  The  net  earnings  of  the  aidinl  line  were  $'i,  040, 122.70, 
•  j[K.- r  cen t .  of  w h i ch  is  ^1 , d: »0. 05 >. 

If  tli«?  position  of  the  comitany  is  tenable,  the  United  States  could  not  retain  more 
,an  this  amoimtfrom  thi^  moneys  due  from  the  Government  to  the  company,  but 
oiild  be  comiH'lIcd  to  pay  to  the  company,  in  cjuMi,  s2.'>0,947.07,  although  theie  was 
ill  dno  the  Lnited  Statis  from  the  company,  for  interest  which  had  accrued  in  that 
for,  tho  sum  of  Si, (KJO, 000,  which  was  unprovided  for. 

It  i»  not  probable  that  Congress,  which  was  charged  with  the  duty  of  protecting 
a  public  funds  from  loss  or  waste,  ever  intended  any  such  consqnences  tollow  from 
1  omictmcnt  the  declared  purpose  of  which  was  to  ]<rovido  adequate  security  fv:r  the 
:»veruxneDt. 

One  of  tho  plain  objects  of  the  Thurman  act  was  to  ]Mit  a  sto]>  to  the  further  pay- 
ent  by  tho  Government  of  money  to  a  eorpoiaiion  which  was  larg'  ly  its  <l<'btor.  It 
id  nnder taken  to  accomplish  this  by  the  passiige  of  tin?  act  of  l^i/it,  sectiofi  r»2t>0  of 
le  Rcviseil  Statutes,  but  uud«'r  tho  (fe«'isious  of  tlu^  Court  of  Claims  this  statute  af- 
rtled  no  adequate  remedy,  and  Congress  was  again  called  upon  to  legislate  upon  the 
ib|ect,  and  the  result  was  the  i)as-s;ige  i»f  the  act  in  question. 

The  change  of  language  or  form  of  expression  from  iht^^  act  of  1H:>>  is  also  signifi- 
iDt.  Iu  section  G  of  that  act,  w  hich  relates  to  the  (<ovcrnmeut  service  and  compen- 
ition  therefor,  and  also  to  the  r«'tention  of  :">  p<;r  cent,  of  tho  net  earnings,  the 
fereuce  in  each  case  is  to  the  road  built  by  Government  aid,  while  tho  referonoe  in 
;ctiou  2  of  the  Thurman  act  is  to  the  amount  of  compensation  which  may  bedne  to 
le  companif  from  the  Vuiititl  States. 
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Tber««  ufi«  n\mt  othft  Intrrmil  pvidf^inic^it,  AirtiUbml  Iky  th^  nt^t  of  li^;^^  wbl^b  lci4 
to  t lift  aaiut^  cmif  ]vi«ii>n^  TUi^  lonrth  ni^e^tiou  ATit^nk^  nf  th^  e^riiii)!^  in  lli'CjfmfN^ 
uieuT.  *iirvltH>  1114  ^*  tliu  whiiU*  fluin  i^iirntil  hy  It  (tLt^  c>owit>*tuy)  a*  tani(M*n«iil»B  fw 
BiTvia«*  rf*sMirn^rl  fi>r  tlu>  Uttlt***!  tiEaiLMj'  It  idiu  pr;i%*trlf^j*  »i*  tht*  maximum  umntun 
ti>  In*  c<nitribiilo«i  by  tlw  nmnpmty  tti  tUt^sirikifiK'-fnnfl  tht«  eititri  of  ^l,W^^\0i^  wlii(h, 
Willi   ibn   Vt^bolo  mum  t^nrur-il  hi   tbt*  (lovt'iTn  ■■     hhI  tliti  Ti  per  ch9«I,  of  tiei 

aftVH  i ng**»  *v  rui  d fAi gn f^ il  t  o  tfijv k c*  ii p  hn  b l*  ii jfu'  i  ■  r 1 1 ,  of  t  b t*  ei H  mr o in ^  itj 

thri  cfim pan y .  11  n I  no  rnirh  mi  i ii  w o« ! d  b a v t^  i  m  i  m  . , . .  r,  -^ r ,  y  i 1 1  Im  prf««K^tii  cimt m\m 
i>(rtbi>  t  iintiiaiiy  ih  msU  touiMkHi,  lor  tht^  n^\un't»  of  tiiiit  .yciir  tibow  tbftt,  (>oDi|ial|fi|{ 
th*''  iitiHMint  <luti  tbp  (iompimy  riotn  tlu^  Uoit*?*!  StHttM  mid  tbn  5  \wf  c^-iil,  of  Df^i(<trt* 
llijfM  npon  tin?  bnfliN  wbifb  Ihi^eottipiLuy  luiw  inttiMt^  nptiiK  \hi}y  \rmiUi  fiinoimt  to  vHtiii 
flBii^uW  of  ilip  ^Ji  pc  r  I'ttjit.  of  tbi*  lift  f*aridrigHi>r  tb*v«rttinl4Tf,t*(l  poribm  of  tlip  ri«ul. 

Contp't'*'*  iH*iHtrcnilly  <*otit(.<Hijdji.£(»d  tbrtf  tb(*  (nil  Himi  of  ^|,sfl)#>,(>CiO  intght  brt»- 
(^nipfl  tn  innUt^  »ip  th^  25  per  i/i^nt,  f^f  uiit  pyrnir*^  ndWn'il  Ut  lu  lb<?  a^i;  btu  thla 
aottld  tnily  btippt^n  iu  van^*  (Ik*  cntim  i^nr-fjhij^»ol'  tbn  fompftny  m^rt^  itnended:  iiiil, 
hf  iDJikitiif  tin*  iitH*rJ4wnry  r*Mnptlti^fi(ni»,  It  will  l*o  foiiml  Itiaf  ly  i*4t^b  jf rar  mlw*- 
^UiailUy  flt*^  Mttifiiiiit  M>  ri.*i|uir*^d  rallHltiit  httki  Hbnrt  of  Ibe*  liitirii  oami'it  ii^  th«^  4ct, 

Thi?  ivcitnJf*  ill  tbeiit^l  ivn>  iiIm*i  itrnpt-r  h*  bi*  m>ii«kUTi"i1  In  (liMcrniiiiioy  its  tiirftnii)| 
and  (i(?om\  In  th(«  ii*^i  w»*  tb»d  vnrUiun  rctrtJjiK  by  way  nf  |H!*Jimblr\  ntnl  Bujonf 
oibi'rt»,  tWdi'itbtrHliou  ib:»t  tbo  WifAtr^rn  Pjii'iUi^  I^Alhi^ml  (yompfiny  hiiHNinrt!)  itiiiicor* 

Eoro(!(m*  and  hlttiH*  ibi.iori^iriid  ihcHiriiuivdlon  ntiln^iVntral  rrtf^itb-  K.'tiIt^AtiiK*HiiqiABj(, 
^emiJCf'  iijcvi*j^«m1  in  and  runwdldatrtl  ^vifh  thfi  Inttor  timkr  tinMJuiiir  ofttin  CtiiAdii 
i^O^Uc  Ki^nrotiil  Ciirii)iniiy«  ninl  ihtit  ^'ilivt'tti  fitluT  riiilrYmrl  c^oinpnnin^  biivfi  b^ci 
mer^t.^!  ill  «in1  foiiwididiitrd  «Ub  wvitl  i'*nitral  Taeitlt*  R'tUroitfl  Company/' 

Congn^MM  Wiin  lof^tnlAtln^,  fiof  trif  h  n  lVn*nrc  tn  ttir  ^'ciitrnl  PfK'HM?  lUltroiMl  r<im» 
|>iiny  J4H  prinijirnv  orf;r«ul3;cdr  (^onMittting  fi^ily  of  t,bnt  HtiP' of  rond  whirk  hud  l^rn 
t^oivhti-in'ri'd  t)y  lh*i  nUl  of  (luvt'tnmt  id  botulf*,  Uni  it  ^nn  deiiliMg^  witb  a  e^in|Ktiif 
wbiidi  bsHl  rtb'i*ii<ly  ali«orbf'<l  iiiiiny  otb**r  <:onipiiniF»,  iiiid  wbieh  liatl  tiiki?G  on  ft 
cliar^rtiT  And  li^norporaifd  ^tito  it*i  mihvjiy  wynti^m  »o  many  lio«*(i  ofeantivottoD  " 
Bllttiig'i  Hinl  liitrt'«tt**d  nrarty  tUrt*efohl ;  »m\  vffhrnrv*'r,  m  tUo  net,  it  iip««1fei 
ffi^mingfi  of  tbn  cniiipHiiy,  or  of  t bo  roroiit'iiMtttion  ilnc  to  lb*?  cumpmiy  from  the  1  _ 
Slntf^^i  tbt*  Isinjiimgt?  mni*t  be  eoufttnud  witb  rt*ft»n'ui't*  to  tht^  e:iiittiti^«tftttit^i 
corporation  nt  lin?  tmu?  tbc*  **iiniingi*  i»^»  reiiHz4«d  or  tbo  pt»uim*iiBi«tkiu  lM«rorocn *Jl„ 
UnJpM  tbin  c'OTijitrafHioti  in  adoptt^d,  it  ^vill  Ih*  diJticfdl  lo  fudtTtuifi^  what  tttf^net 
©nmini^Mof  tb*?  iiidt^tl  poHiotiti  of  llio  coiijpany*^  liuowiiri?,  or  what  pmporiion  hf  iht 
€:omm*j\6ikiUm  dtit*  il  tor  Govi^rimioQt  Hervi  t?  but«  bcuii  oiiriK'd  (iiK>n  tb'^  aiflM  lina, 
for  tbo  syiiit^rn  !■  mtmii^^ofl  Uy  iho  potnituny  aft  an  t^nrirKty,  tbt^  ejimin|>»  and  e^pfntfi 
golntf  iiiio  11  fonimon  potd,  at  id  no  hepanititm  r*in  ht>  nittdo  \^hUdi  mnni  uot  flefuHiiH  ia 
IV  TTif'riHim  t^  upon  tirbitrnry  rtilfw  to  b*.«  udoiitrd  by  tht*  rfrmpnoy. 

If  inilcnj^i*  ia  to  b&  ado[dt«d  aw  tbo  standard  by  whirb  f  lie  rftming^  of  the  stil 
jMjrtion  of  thi*  rtnwl  ary  to  Ih-  incatnrt-'d,  it  wonl^l  his  within  ibt*  pDWi-r  of  lbt«<?c 
to  absorb  otbt*r  t'oiiu(?f*tmif  anil  parnlkd  linoH  In  wlilfii  iU  «t«rkl*o1derft  may  b<?  iitif' 
fltited,  and  tiit*  oporatiuu  of  wbkb  mi^bt  bu  b-w?*  t'^^^l^lAble  I  ban  that  of  tbci  crrigfuil 
line  of  the  company  to  mch  an  i'St<?nt  an  to  redn^-i-  the  « bare  of  tbeanbjtidlKitfl  poftim 
to  a  miniinnm,  or,  if  tb<^  company  owm^d  and  ton  I  rolled  pfirallel  Hncn^  it  ml|ibidifrrt 
ih6  tranfi|N:irtaiion  iu  tbi'  fioviTumcnt  «ervic(^  ovi-r  thi>»f^  linens  and  tnnn  li'^vfinotltfBg 
dcK?  to  bn  r^fn)nr^d  nndt^r  ibn  Tbnrninn  aft- 

Tbo  Andltor  of  Rudronrl  Af'tonnts,  in  hU  report  to  tbp  St^crrotary  of  tbe  Int^riwrfct 
the  yvAt  oniliuu  Jniu'  "Ml,  l^'lli  ut  pago  4ii,  ifcppri'tiating  tbi«  confv.i]riDao(^f<  di'triw^nttt 
to  th«  itstcn'Mta  of  tbt*  OoviTnni<snt  wiiicdi  would  rp**iilt  from  mneh  n  con«tmrtiwi  el 
tbo  Mtaliite?ij  anil  atlt^r  dtMiinnstrnting^  by  reft^n^ncr  to  tbo  rt^pcirts  of  tbr  company, 
that  the  net  earnings  ptr  mdi*  bad  hiH^n  n.'dnctd  from  ^,5fiCtH7  in  1^4  and  Wt^h 
$i^l^l2A2  In  1J^7  and  IH"^,  by  an  inprpfl.'w*  of  the  milMvgt*  of  Hu*  company '»  ro»fk  i«yi 
lb  at,  **  If  tb«  Govt^rnrninit  5  per  cftit.  if  to  bo  ronipo  trd  on  (be  rimomit  of  nH  pjhj^ 
Inf^  aacertahied  on  the  bft«i»  of  niilewije  nro  talai  the^  railrotul  compankfl  bavi^  Mj 
to  leaao  cnongb  onprolitablt^  linefii  ot  wbich  rh»\v  to  ay  be  tbi?m»t*ivi*s  thp  ownrt*,  m 
reduce  thts  Oovenitn**nt  5  p^r  ceutj  or  25  pereeut.  t^rmt,  to  a  inero  pittance 

Tlierti  can  Im  no  qUHfitiou  that  nudh-r  iM^elion  r>;ii'rli  of  thy  UuvihocI  8tiitnt<^  iTJ  tb« 
moneys  duti  tli*  eompauy  on  atvonnt  of  frelgbt  or  traniitH)ft4iflou  wert*  tt^ !»  wflblifli 
to  the  anionnt  of  ]iitynit^nt»  imidc^by  tho  United  HtateH  for  interest  npon  baadsiwMd 
by  tbt'in  to  any  ii^ni'h  company,  in  addition  to  tbt^  ^  pi^r  ctmL  of  not  ean^tngA  wbkl 
the  act  of  l6i>*/antbor(xed  to  i»n  ridained*  and  tbnt  Congr<*i«  nnd^rvitond  thiitth«!W'< 
of  May  7,  l^f78,  wasi  not  intendfMl  to  permit  tbe  pnynieni  of  any  ftntna  (fin^t^d  tobt 
withheld  by  hection  r>.iiki  i^*  eviiloncid  by  tbe  provi^tion  in  ebapt«r  183  of  tbe  hwnitt 
Ir<71ii  wbiehdircctR  Ibennmnfr  in  which  tbe  f^i^ri'tary  of  ibo  Treaanry  ihail  maki^tbt 
entrlOH  upon  tbe  bookn  oft  lie  Department  in  the  adjuHtmontof  the  ao^nnts  ofthclV 
c  i  il  c  rai  1  ro  :j^1  coni  pa  iocs.  1 1  i  s  1 1  ]  c*  n^  |  tra  v  i  dv  d  t  bat ,  fo  r  t  he  prop**r  mJj  nstttiant  wf  Ifc* 
oceorantw  of  l\vf  C^wtTuW  vtUw  r»Lnu\vA^^yi*^tHl  olbttrooiupanieaennmenited,  totweif^ 
which  have  l>eiMi  ot  uVvy;\lV\\^v^tvlA\^'t^it*\w^l^^m?^V1^T  vXw&^qhisi^^^ 
tiou  of  tlw  Arroy  and  tW  \\m  \\\w\<h^>OvM,%iisK.\*K^'^  ^^  v\\'ft'\'w*«i«x^  ^^n,  %s&s^iAJ^«iAk'% 
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lake  sncb  eutries  upon  the  books  of  the  DepaTtment  as  will  carry  to  the  crorlit  of  said 
ompanies  the  amount  so  earned,  or  to  be  earned,  by  them  daring  each  fiscal  year  and 
rithheld  under  the  provisions  of  section  52G0  of  the  Revised  Statutes  and  the  act  oi 
longress  approved  Slay  7,  1878.  The  reference  here  is  to  the  entire  earnings  of  the 
ompany  fur  Government  transportation,  withont  limitation  or  apportionment,  and 
be  direction  to  the  Secretary  is  explicit  and  unequivocal  that  the  whole  amount  dne 
lie  company  from  the  United  States  nhall  be  carried  to  its  credit  under  the  acts 
foresaid.  And  so  in  the  deficiency  bill  passed  April  30, 1878,  seven  days  before  the 
assage  of  theThurman  act,  in  theclaus)  making  an  appropriation  for  the  transpor- 
ition  of  the  Army,  there  was  inserted  a  proviso  that  no  part  of  this  sum  should  be 
aid  to  any  railroad  company,  or  to  it«  assigns,  on  account  of  freight  or  transporta- 
ion  over  their  respective  roads,  unless  there  be  an  excess  duo  such  company  after 
barging  the  amount  of  payments  made  by  the  United  States  for  interest  upon  the 
onds  of  the  United  States  issued  to  any  such  companv  ;  bnt  the  same  shall  bo  paid 

0  the  Secretary  of  the  Treasury,  to  be  by  him  withheld,  as  directed  by  existing  law. 
Q  this  condition  of  the  statutes,  and  the  decisions  of  the  courts  upon  the  subject,  a 
ne  regard  for  the  protection  of  the  public  interests  would  seem  to  require  the  8ec- 
Btaiy  of  the  Treasury  to  follow  the  letter  of  the  law  and  withhold  payment  of  all 
loneys  due  the  company  for  Government  transportation.  No  injustice  will  be  done, 
nd  no  loss  will  accrue  to  the  company  in  consequence  of  the  adoption  of  this  course, 
>r  all  of  the  moneys  withheld  will  be  carried  to  the  credit  of  the  company,  and 
ither  prewently  applied  in  the  extinguishment  pro  tonto  of  the  interest  upon  the  snb- 
idy  bonds,  which  it  is  obligated  to  pay,  or  else  safely  invested  for  the  benefit  of  the 
ompany,  to  bo  ultimately  devoted,  with  its  accumulation  of  interest,  t^  the  payment 
f  the  obligations  of  the  company  when  they  mature.  The  debtor  company  is  in  no 
'iae  burmeil,  while  the  Government,  as  a  creditor,  is,  to  this  extent,  made  more 
jcure. 

With  reference  to  the  order  of  the  late  Secretary  of  January  12,  IHiAf  it  is  difficult 

1  aee  bow  it  can  longer  be  upheld.  It  was  evidently  intended  only  to  be  temiiorary 
I  its  operation,  and  it  Anticipated  that  some  explanatory  or  remedial  legislation  by 
on^ptiss  would  bo  had.  But  two  sessions  have  since  passed,  and  that  body  has 
lanife-dted  no  disposition  to  further  legislate  upon  the  subject.  Under  this  order,  an 
pproximate  estimate  shows  that  over  nine  hundred  thousand  dollars  are  now  held 
i  8U^^90f  having  been  neither  paid  to  the  company  nor  credited  to  them  under  the 
hnrman  act.  It  is  clear  that  the  Government  can  not  properly  refuse  to  act  at  all  in 
le  matter.  It  should  either  pay  this  money  over  to  the  company,  or  else  it  should 
3  covered  into  the  Treasury  and  invested  and  applied  as  required  by  the  act  of  1878. 
B  tbe  result  of  this  review  of  the  statutes  and  deqjsious  upon  the  subject,  I  wonld 
inpectfiiUy  submit  the  following  recommendations : 

Fir^  That  the  circulat  letter  or  order  of  the  Secretary  of  the  Treasury  of  June  27, 
l^j  and  that  of  January  Ti,  1884,  be  both  revoked. 

fiieeond.  That  the  amount  of  compensation  dne  the  company  for  Government  serv- 
te,  heretofore  audited  by  the  accounting  officers  and  not  applied  because  of  the  di- 
KStlonii  in  said  order  of  January  12,  1884,  should  be  covere<l  into  the  Treasury,  and 
le-half  thereof  applied  to  the  extinguishment  of  interest  which  has  meanwhile  ac- 
-oed  on  the  Government  subsidy  bonds,  and  the  other  half  credited  to  the  sinking- 
mdy  as  required  by  the  Thnrman  act. 

Third.  Hereafter  the  accounting  officers  of  the  Treasury  adjust  the  accounts  of  the 
iftiipaiiy  for  compensation  due  it  for  Government  transportation,  and  direct  that  the 
hole  amount  of  such  compensation  be  retained  by  the  Secretary  of  the  Treasnry 
nd  applied  in  the  manner  pointed  out  by  that  act. 

Fonrth.  No  decision  of  the  Supreme  Court  of  the  United  States  affecting  the  ques- 
on  having  been  made  since  the  opinion  of  Attorney-General  Devens,  dated  June  18, 
J90  (16  Opinions,  517),  was  rendered,  a  further  reference  of  the  questions  here  in- 
olved  to  the  Department  of  Justice  would  seem  to  be  unnecessary. 

I.  H.  MAYNARD, 
Second  Comptroller, 

Department  Circular  No.  83,  of  June  27, 1883,  and  circular  letter  of  January  12» 
»4,  are  hereby  revoked,  and  all  compensation  now  due  or  which  may  hereafter  be- 
ime  due  the  Central  Pacific  Railroad  Company  for  services  rendered  for  the  Govern- 
lent  will  be  withheld  and  applied  as  indicated  in  the  above  decision. 

DANIEL  MANNING, 

Secretary, 

United  States  Pacific  Railway  Commission, 

10  Wall  Street,  New  York,  Nwember  6^  188 
8ib:  The  United  States  Pacific  Railway  Ooiiim\%^\o\i^^^\f3oL\a» 
argeil  by  Coagreas  with  the  duty  of  fara\&\i\ag\ut(iTm%kh»ikT«H 
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tlie  working  iiud  tiut^rieail  uiHUiix^^riiutil  of  tbi^  UoiftI  iiitUul  iWiSc  iiii|. 
roads  iiatl  their  ri^lut ions  to  thi^OoA'cnitiieiit,  rrijiiest  Hrutyou  will  kjii% 
€aii8e  to  iio  funuHht^d  to  it  inlbnuatioti  mi  the  tbllowio^  jmiQij^ — Hie^^^r 
lieiihir«  iisked  for  beinjj  ije<iea«iiry  Tor  tiw  |in:*|iHm(iou  of  tr<Hap[t*t*i 
iiimw45r.s  to  til©  ititerrogaUJiioH  set  fortli  b.v  (Jotigr<?«s  iu  tln5  act  crtutinj^ 
the  Coiimiissioii* 

!n  tlKVHHirse  ot  the  itiA'csti nation  of  thi^  OoitMiiif^sion,  eoait>Uiiit  W 
\uHm  nmdo  by  the  Ijoiid  aided  corn  pan  iei,  eHjieei:iliy  by  tb^CewtnU  mA 
Union  Piieiiie  Conipuniej^,  thiU  tlie  Wav  Department  han  diacridniuitp*! 
H^minKl  tlieni  by  HendintJ^  tii>o)>s  aiul  ninnitiiiuH  of  war  over  other  roa^h 
when  Uie.v  eould  Imie  l^en  tnia.'5i>orted  as  well  or  lM*tt«rovijr  thebooi 
aided  Vnim. 

At  KanniiH  Oity,  IIotl  ,Tohn  I\  [jMher  elnir^ed  that  in  1880  r^ud  iiad 
been  sent  to  Fort  Kiley,  Ivans.,  over  the  MiHi<(onrif  Ki^iiHikH  and  Texit« 
road,  and  that  tlin  Iviinmi^  L^ieitic  liidhoad  Company  t^hoti hi  have  bm 
given  the  traun  portal  ion  of  the  coal. 

Will  yon  kindly  inform  the  Commimon  iih  to  the  policy  of  the  W«r 
nepartment  with  reference  to  such  traint porta tion,  and  if  »aeh  divi*?-  " 
HiQUH  have  ocenrred,  will  you  kindly  specify  theiiiBtanee^,  theuiiieuiM^ 
Involved,  and  the  re^vHong  tht^refor. 

By  secition  6  of  tlie  mA  of  July  1,  KSfi2|  entitled  ^*  An  iM^t  to  aid  in  ih» 
conHtrnction  of  a  raiUoml  and  telegraph  line  Irorn  the  Mi^j^onri  Rirer 
to  the  Paeillo  Ocean,  and  to  neijure  to  tl*e  tiovernment  the  nse  of  tlu^ 
name  for  {n^tal,  tnilitary,  und  oilier  purjfoneV  the  bond^aided  m^ 
weK%  Fequinnl  to  transmit  iiJspateheK  over  their  teh^^raph  lineH,  ami  to 
irnnspurt  mails  and  nmnitioiiKtif  war,  Bupjdie^and  pablnsHtore^ofiMaicI  I 
TFtilroml  for  the  Ciovemtnent  whenever  required  tadoH«i  by  any  depart*  1 
ment  thereof    They  were  ako  reqnii^d  to  give  the  t>overnment  tlte  I 
preference  in  the  une  of  the  Rame  at  fair  and  reasonable  rate^  of  com*  i 
fien.sation,  not  lo  exceiMl  the  amonnt  paiil  b^'  private  partie!*  for  the  name 
kind  of  service* 

The  OomniiHsion  would  In^  glad  to  know  whether  so  far  as  your  De- 
]>artmeut  is i*oncerned, those  provision-^ of  law  ht^ve  been  couiptied  iriik 
The  ComniiHsion  is  also  required  by  act  to  ascertain  '^  the  average  vmt 
per  ajinurn  of  (Jovernmeut  transiinrtatiou  in  thr^  region  now  tniver§ed 
by  the  l**n^itie  Ksiilroails  betweeu  the  year  ISoil  and  the  eotupletiaiiuf 
sidil  rfimls,  also  the  avera^io  eost  since  sneh  completion.-'  If  there  aro 
any  n.H!oi'd.^  iu  yonr  Department  which  will  furnish  this  iufonnatiouaf 
any  psirt  of  it,  we  will  be  obliged  if  yon  will  pre^^ent  it  in  such  ti>rinM 
will  enable  tin*  Commission  to  answer  the  q nest  ion, 

I  have  the  honor  to  remain,  verv  respectfully,  your  obedient  serviint, 

KOBEUT  E.  PATTISON, 

Chairman, 

lion.  William  C.  Endicott, 

Secretary  of  War,  Washijif/tori,  1),  C. 


VVah  Department, 
Washington  City,  Nov  ember  9, 1887. 

Sir  :  In  rei)ly  to  yonr  letter  of  the  5th  instant,  requesting  certain  in- 
formation in  re<^ard  to  the  relations  between  the  bond  aided  Pacific 
railroads  and  the  War  Department,  1  bei;  to  inclose  a  letter  of  the  7th 
instant  from  tUvi  Civuvvie.Yvuvx"^\;^t-V^viwvi,^v\\  w^v^vi  \J\^4»  ^wU^iiet^  which,  it  is 
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It  was  never  coatomary  before  the  eetablishment  of  railroad  communication  to  ^bip 
troopB  and  stores  overland  from  the  Mississippi  River  to  tbe  Pacific  Ocean  ;  tbey  ^ere 
first  sent  to  New  York  city  and  tbence  via  Panama  or  Cape  Horn. 

The  information  in  these  statements  is  in  sopi^  degree  not  exact,  having  been 
^leaped  fh>m  records  of  the  office  not  kept  with  the  view  of,  tabulation  for  8ucb  pur- 
poses, bnt  may  be  considered  approximately  correct. 
Very  respectfhily,  your  obedient  servant, 

S.  B.  HOLABIKD, 
Quartermaeter  General  U,  S,  Army, 
The  Sbcrbtart  of  War. 


ihi*  KuiiK^  kiiitl  tif  ^urviceT  U  ft^  n^H{  met  fully  ivported  that,  mi  far  m  kmvu 
to  HiiH  otVit:t%  tlH*f<(*  niilroiid  coiti|>aiii(m  have  not  ileclitii^d  to  0ve  tk 

,\r  tu  tlu^  t!liar;>fi8  luaih^  for  tfileyraph  8erviee,  it  ia  reiiiarketl  tint 
ihvm'i  railroad  i^outpiUiif'H  hold  tliat  they  aro  not  subject  to  the  lav  q! 
►July  'it,  iHi^iiy  empowering  the  Postmuiiti*r-(l<*iieral  to  fix  aiiaually  ib 
raten  to  l»f*  piud  by  the  Governaumt  for  telegraphic  mesiia^es^and  ibat 
they  elaiiii  Hie  '^eonnnenual  rates ^^  for  wueli  Hervice;  that  U,  tl*p  niks 
|mi(l  l>y  the  pnUlkgeiienilly* 

Nojiidieial  dedmon  iii>oii  thi£$  point  in  known  tohavcbeen  reademl; 
the  deennionH  of  the  afic?oijnting  ofthH^rn  of  t lie  Treaflnry  upoti  the  f\m%* 
tioii  do  not  m^mi  to  bo  oidforaK  B^stth^mtantH  have  iiet'O  aiaile  at  tlic 
high  conmiardal  raten,  bnt  it  is  ttioa^ht  at  jtre^ent  tho  (rovemracnt 
rate8  only  are  allowed,  and  the  whole  matter  h  in  an  nndeined  atatttt 
owing  to  a  elaim  upon  the  jiart  of  the  (jovemmeat  that  payment  foi  all 
me^sageH  whieh  imm  over  the  line^  of  telegraph  eoniitrai^ted  alou^  ibfitr 
,  roadii,  whether  owned  and  operated  by  Uie  lailroad  <Kiiiipanie$if  tW 
Western  Union  Telegrajdi  Company,  or  any  other  company,  t^hoLilillM^ 
withhehl  and  appHetl  upon  the  IndebtedneaHot  the  respective  raihoadn 
tor  bend 8  maued  in  their  liehalf*  This*  claim  on  the  part  of  the  GuvexD' 
I  tnent  han  re^iidted  in  the  aecuniiilation  of  a  large  nuniber  of  iinaettlfd 
anil  unadjuHted  kiceonntu  for  public  telegrams  m^nt  aloni;;  the  imm  of 
the>ie  rail  road  H. 

Aft  to  the  ra ten  eijarfred  by  the^e  ralhoad  eoni|ionii_»ii  fur  the  t ran* 
port  at  ton  of  ("iiitcd  Btaten  troop;*  and  prt>pej  ty,  it  m  remark  id  that  xh 
rule  hjm  been  to  allow  thot^e  nit eB  for  nim liar  Hervice  which  apj>cariii 
tlie  pu  b  1  i  M  i  I V  d  t  H  ri  ilk  of  t  h  e  ra  i  1  road  com  j  *a  n  ie**,  *iu  j  *p  le  me  a  ted  hjr  tbe 
oertitie^ite  of  the  auditor  of  the  eom|>any  niion  eaeh  iiccount  that  tlw 
T^He^i  cluirged  were  the  current  and  lowent  rate»  charged  the  public  at 
time  of  servieep 

('oujphiint^  have  rc^aehed  lldaofliee  thatflu'se  railroad  eom(>auie9 
diseriiuinate  affiduHt  the  United  Stiiiesia  favor  of  j private  tihi|)pei'8,aiid 
in  «ueh  easen  iUi  i iiveiitipition  nt  the  hubjei^t  haw  bt^en  made,  atui  tb 
la-ciH  reported  to  llu.^  aeuountin^^  (jtlieer^  of  the  Treasury  in  trauumittiiif 
the  aceount8  tor  Kettk'Uient*  In  eunneetiou  with  this  tiubjeet  atteatiim 
is  ea|)eeially  Jnvited  to  Senate  ISeport  No.  5tJ4j  Forty*sixth  CongreiSj 
Beeoud  .ses^wion,  wherein  will  be  found  theo|uni<in  of  the  JudieiaryCom' 
mittt'e  of  the  Senate,  ami  various  reports  of  the  Quarternnifiter's  lit- 
part  men  t  nijon  thia  !*ntyeet» 

W*tli  referenej*  to  tlie  te*]ue.st  of  the  CoiaaunMion  for  aa»i4*tauee  ti)  tti- 
able  it  to  report  upon  ''  the  average  co«t  per  annum  of  Governmeot 
transportation  in  the  rej^ion  now  traversed  l)y  the  Pacitic  llailroads be- 
tween the  year  1850  aud  the  com[)letion  of  said  roads,  also  tho  average 
cost  sjnce  such  completion,"  1  have  the  honor  to  invite  attention  to  the 
inclosed  copy  of  a  report  of  the  (iuartermasterC  leneral  made  Sci)temher 
29,  1884,  to  liie  honorable  the  Secretary  of  War,  upon  a  request  of  the 
Commissioner  of  Railroads  for  similar  information.  The  mass  of  iufor- 
mation  contained  in  this  report  was  caiefully  collected  at  the  time  from 
tho  records  of  this  oflice.  The  recoid  has  been  carried  to  the  year  1887, 
and  is  respectfully  submitted  for  the  iuformatiou  of  the  Commission. 
Vi'ry  respectfully,  your  obedient  servant, 

S.  B.  HOLABIRl), 
Qua rtermaHter' General y  U,  8.  Army, 

The  Secret  A.UY  ov  W^^u. 
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Union  Pacific  Railway  Company,  Equitablk  Building, 

San  FranciHCOy  C'a/.,  May  23,  1885. 
Dear  Sir  :  I  desire  to  call  your  atteutiou  to  a  matter  of  coDsiderable  importance 
the  Union  Pacific  Railway  Company,  in  which  the  United  States  is  a  very  large 
^tor.  This  company  finds  itself  at  manv  points  iu  competition  with  other  lines 
'the  transportation  of  Government  freights,  the  greater  part  of  which,  I  am  in- 
tned,  are  moved  under  orders  from  your  Department.  The  rates  at  which  these 
pments  go  forward  are,  under  the  laws  of  competition,  the  same  over  the  lines  of 
this  company  as  they  are  over  the  lines  of  its  rivals.  The  first  impression,  there- 
e,  is  that  it  is  as  economical  for  the  Government  toofier  its  shipments  to  one  line  as 
another.  This,  however,  is  a  mistake.  The  Union  Pacific  Company,  as  you  are 
ibtless  fully  advised,  has  received  from  the  United  States  upwards  of  $33,000,000 
S  per  cent,  bonds,  the  amount  of  which  it  is  under  obligatious  to  repay,  together 
;h  the  interest  which  may  accrue  thereon,  at  their  maturity,  some  time  between 
5  and  1899. 

ty  jadicial  construction  of  the  company's  charter  the  principal  of  these  bonds  and 
I  the  accumulated  interest  thereon  have  been  held  to  be  not  repayable  by  the  com- 
ly  until  the  maturity  of  the  bonds,  except  iu  so  far  as  the  application  of  certain 
la  contingent  upon  the  amount  of  Government  transportation  and  the  amount  of 
ooBipany's  net  earnings  are  concerned.  ^ 

jQder  the  company's  charter,  and  under  the  provisions  of  the  Thurman  act,  x>ne* 
f  of  the  entire  amount  earned  by  this  company  from  the  transportation  of  Gov- 
meiit  freight,  troops,  mails,  etc.,  is  retainable  by  the  United  States  and  presently 
>licab]e  to  the  extinguishment  of  the  debt  and  the  accrued  interest.  The  United 
^Icfi,  in  engaging  the  Union  Pacific  to  perform  its  transportation,  therefore,  not 
y  atrengtbens  the  company  in  its  ability  to  discharge  its  obligations  to  the  United 
kte^  but  it  exorcises  an  option,  reserved  under  the  charter,  of  declaring  to  be  pres- 
»ly  due  a  part  of  the  debt  equal  to  one-half  of  the  total  earnings  derived  from  the 
vernment  transport<atiou.  In  other  wordH,  the  Ck)vemment  is  at  libeity  to  imme- 
tely  apply  on  the  debt  50  per  cent,  of  these  transportation  charges,  when  in  the 
lence  of  such  application  payment  of  the  amount  thus  applied  would  be  postponed 
;il  the  maturity  of  the  debt,  some  thirteen  years  hc*nco. 

''rom  a  computation  which  1  have  caused  to  be  made  it  appears  that  on  each  f  1,000 
IS  earned  by  the  company  from  Government  transportation  and  retainable  by  the 
ited  States  on  account  of  the  debt  and  on  the  increased  net  earnings  resulting  from 
it  transportation,  there  will  accrue  to  the  United  States  as  iuterest  (reckoning  the 
ids  as  worth  3  per  cent,  per  annum)  $214.50.  This  accumulation  of  interest  inures 
■irely  to  the  benefit  of  the  United  States,  as  it  is  independent  of  the  accumulations 
interest  on  the  sinking  fund  established  under  the  **  Thurman  act,"  which  latter 
ire  to  the  benefit  of  the  company.  Thus,  while  a  service  valued  at  $1,000  when 
idered  by  a  rival  company  reqiiires  the  payment  by  the  United  States  of  that 
cant  in  cash,  the  pei-formance  of  the  same  services  by  the  Union  Pacific  Company 
ibles  the  Government  to  retain  and  at  once  apply  to  the  extinguishment  of  the 
>t  ap  amount  which  would  not  otherwise  be  applicable  until  1898.  It  may  there- 
e  be  said  that  under  the  charter  relations  existing  between  the  United  States  and 
8  company  the  company's  chaises  to  the  Government  are  about  20  per  cent,  less 
in  are  the  charges  of  its  competitors,  although  apparently  the  same. 
?068ibly  the  importance  of  these  considerations  has  not  been  fiilly  recognized  in 
»  Departments.  They  present  themselves  to  me  as  having  force  and  character,  and 
ih  as  your  Department  may  desire  t^  entertain.  It  is,  of  course,  wholly  in  the  in- 
est  of  the  company  that  I  address  you  in  relation  to  these  matters.  Any  increase, 
nrever,  in  the  company's  business  which  may  come  from  an  increase  iu  its  services 
'  the  United  States  must  be,  as  1  have  pointed  out, to  the  mutual  advantage  of  both 
rties. 

I  remain,  verv  respectfully,  yours, 

CHARLES  F.  ADAMS,  Jf., 

President. 
Ion.  WtLLIAM  C.  Endicott, 

Secretary  of  War,  Washington,  D.  C. 

I  First  hidonement.  j 

Respectfully  referred  to  the  Quartermast«r-General  for  remark. 
\y  order  of  the  Secretary  of  War. 

JOHN  TWEEDALE, 
Cki^Olm 

Var  Depart^ikxt,  June  6,  1885. 


r 
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Wajihin0fi»,  IK  V.,  June  %  "im, 
BtffpiOtfiilly  returned  to  tbn  lioiionajje  the  Si^ipiitary  of  War,  kivitiiit^  attcutioji  iiv 
tbft  IllOlov^  oopy  of  report  of  ihci  QHArleiiiiMMtor*y*^iiornl,  iI»t<h1   hVUirnjir^^f  l^^ 
and  tid  tltft  doci^ion  ot  tho  ^^nr^tiiry  nf  War   tli^>j0ciUf  dnt'^d  Wbnmry  S«  ls4a,  ^ 
^Jltcll  lh«  qii«fliioD  ia  dlfKsiinAcd  wtnahi^r  t\w  Unilod  8 (Aim  hboulfl  uma  m  m4«.ttie4  , 
rdfilroiid  t&slead  of  oue  not  iudebtml^  ohnrgn^  iM^lng  the  t»m^. 

^.  B.  HOLilfIRD, 


WaH  DtCPARTMS?iT, 

Qua utkrmast^^  k-0  knkr a  l'a  Offick, 

8iit:  I  Uavc^  tlid  bOBcir  toHftbmit  tlit.^  iDoloHtHl  ootuttiiiiiiculioii  aC  ih^Mppmg^ius*  I 
fcormi^i^r  (it  I^ortiiLtid^  t>regc>ii^  niukitig  thi.^  inlltrwini;  iiirpnrv  ; 

'*lu  uiikkitig  Hliit>mt^iiU  ffbin  thiK  ( ii  v  1ft  pnitiU  uritfit  ot  tht^  MiMi9c»itri  litid  MiwUiliiin 
Elv<3rbit  Hti^^ti  (it^  Cuic&^o^  NeiK'  Yotk,  Wtinliitigtou,  t^le, ,  utmil  1  innu**,  ImIIh  of  |jwlin| 
nvi^r  tir45  Ort^gdii  Ktiilwtty  aud  NAv^^ulton  Compfiuy  tttul  NtftrtUentPHdIin  Eadftiid  i^ 
Stiiut  Finjl,  ijr  t^vtjr  tbt*  On^iton  KjiUway  uml  Naivti^Htitm  Ciiiujiany  anil  UiiNju  l*wjt\e, 
iiiVi  U)  Omiihu  f  ^^ 

Tbi'  rtti'tsfiifju  of  Ibo  Orr^ijon  8bt>rt  \^u*\  n  loiid  oi^tird  ivnd  rtpi^rftt^Ml  hy  fbi*  Unnna 

'MsJiU' (  H[>i^d4M|)  Ruijwjiy,  tiisi  Junction  Willi  tlmi)iogi>[i  Hjitl«r»iy  itikd Navt^^ftUoQ Coatt 


ipfrUy'M  iJiilrojict  uT  HootiiiMtoii,  hn*  opoiH^l  tx  ntw  mute  of  tfiilll<^  UetwfM^n  On%m 
point*  ifctid  fiointn  nuHt  of  tho  M^MLRA^ppi  RUi^r,  fioiL  hiui  liroiight  tbn  tinbni  ^t^ftit 
Bftilwi^y  into  AbArp  loiufKdiUon  witb  tbc>  Mi^rtbi^rii  Pa<^IHi^  Hailripjid  fortbi*  bnAiiMMr 

A*  II  ioatti*rof  tnnt^  tbi^  QujLrtrrma&ti^r'ii  Dopttrton'jjtj  by  taking  Rdvnut}iK*^at^  " 
tiow  rrtiit<%  via  tho  L'iiJoij  FVinilU^  Huilwtty,  %vi>uld  navivn  birgo  onjoLtm.  of  money  j 
ftpproprlnyotj  '*  Trn.in»poTtjitiou  of  t by  Army /^  bi543ttU»o  ia  tvunsportiuii  rnitWUH 
Iroopi  Aud  military  mippjjpii,  sny,  betw««ii  PortliMiil,  Or*'^o«t  and  f^birago,  IJl^  tb« 
ouly  Tt»ymeotii  to  tin  niAde  out  of  tbut  ttpprmiriAtiofi  would  Iw  for  th^  tra,u»\mtht\m 
trnta  Tortbiud  tf>  IluutioKtou  1404  wilea),  nod  from  the  MiwiXMippl  Hiver  to  Cbieifi 
(It^U  miles). 

FroEti  Huiitinj^ton  to  Oranf^r  (540  miles),  over  tb«  Ore^n  Sbort  Llu«,  Itie  i 
Viihie  {)f  BUcb  tiuuHpnrtiitioii  \»  witbUeM  for  future  diH|iriHltioti  by  Cougresi,  uo4iT 
di'^'if+hni  tjf  tiie  b^uiunible  tbti  t^ttjrutary  of  tko  Treiufury^  of  Jnuiuiry  l^,  1^1,  r^ 
liith-iK  to  aeltlt^niButs  witb  rttilroadu  owut?d,  tc^osodt  aud  opr^rated  by  the  bnniW  1% 
uifk?  nulroHdM, 

Froiu  Gruoj^flr  to  Coiiijcjl  IlliiffH  (&-^n  ttilb>tt)»o%'rjr  tbn  nu*iu  line  Union  PiM?rri<*  Kiil- 
wtiy^  tbo  uion(?y  vabje  ormi<::Ji  trflnj4|K)rtjiiioo  1h  tipjiUoi]  t^  the  debt  of  tb«t  milwii) 
cotupAuy  to  Ibi^  Unik^d  StAti%  nndi^r  fbe  proviHiou^  of  ibo  a€t  of  May  7,  It^^  |TUiir> 
man  law). 

ca*;o,  Kock  Island  and  Pacilic  Railroad  (317.75  miles),  50  per  cent,  of  tariff  rates  is 
paid  out  of  a  Hpecial  appropriation  for  laud-^rant  railroads  made  by  Conjures'*. 

Compare  these  facts  with  those arisiug  ont  of  the  use  of  the  Northeru  Pacific  Route 
for  tranNportation  between  Portland  and  Chicago,  and  tbefollowinjif  result  is  reachwl: 

From  Portland,  Orej^on,  to  Brainerd,  Minn.  (1,774  miles),  over  the  Oregon  Railway 
and  Navij^ation  Company  and  Northern  Pa<;ific  Railroad,  full  tariff  rates  must  be  paid 
out  of  the  appropriation  "Transportation  of  the  Army."  Altbougb  the  Northern  Pa- 
cific is  a  laud-grant  railroad,  yet,  under  the  law,  no  deduction  is  made  from  its  ac- 
counts for  military  transportation. 

From  Brainerd,  Minn.,  to  Watab,  Minn.  (.'>5  miles),  overtheold  Western Minuesota 
Railroad,  now  operated  by  the  Northern  Pacific  Railroad  Company,  50  ]>er  cent,  of 
tariff  rates  is  paid  out  of  the  special  api)ropriation  for  laud-grant  railroads  niade  by 
Congress. 

From  Watab  t-o  Minneapolis,  over  the  Saint  Paul  and  Northern  Pacific  Railroad 
(74.55  miles),  operated  by  the  Northern  Pacific  Railroad  Company,  fall  tariff  rates 
must  be  ]>aid. 

From  Minneapolis  to  11  miles  south  of  Warrens,  Wis.,  185  miles,  over  the  Saint  Paul, 
Minnea)>olis  and  Manitoba  Railroad,  and  the  Chicago,  Saiut  Paul,  Minneapolis aod 
Omaha  Railway,  50  ]>or  centum  of  tariff  rates  is  paid  out  of  the  special  appropriatioD 
for  land-grant  railroads. 

From  11  miles  south  of  Warren  to  Chicago  (2'?8  miles),  over  the  Chicago  and  North- 
western Railway,  full  tariff  rates  must  be  paid. 

Thus  by  the  \3u\oa\  VacWxe  'R.wW'w^i'^  T«v^vv^,  Vv>u\^wd  to  Chicago  (2,:W4  miles),  the 
tronHportatiiiu  over  v^€l  \\u\v\vs  vjwX'^  \\^  \»«k>jv\\A\i  v>\\\,  v^S.  Wvi  k\\\\>^  v\'^\v^^^^^ixv%^:\^^k\w'^iNg?^ 
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^riatiou,  and  for  the  traDsportation  over  the  retnuiniug  1,737  miles,  m^ttloiiH'titfi  ant 
aiade  as  explained  above. 

While  by  the  Northern  Pacific  route  between  the  same  }>ointH,  2,3*22  inilt^,  th<*  trauH- 
portation  over  2,087  miles  is  payablo  out  of  appropriation  for  Army  tranHp(»rtatioii, 
and  for  the  transportation  over  the  remaining  235  milon,  scttlcmontH  an*  at  r>()  p<^r  (umt. 
of  tarill' rates,  as  explained  above. 

The  Northern  Pacific  Railroad  Company  was  paid  by  the  Quurt<'rninHt<»r'H  Dopart- 
inent  for  transportation  services  during  tlio  year  l88:i-'84,  |lii<i,liVJ.()fi  tnit  of  th«  appro' 
priation  **  Army  Transportation."  The  Union  Pacifif  Rjiiiway  was  paid  notliiiig  for 
AQch  service  over  the  Oregon  Short  Lino,  and  the  mam  lino  of  its  railway.  Ir  in 
therefore  apparent  that  there  would  be  a  great  savinj^  by  the  ust^  of  the  Uiiioii  Paciiir 
roate  in  this  case,  and  as  pertinent  thereto  the  following  directions  of  the  honorable 
the  Secretary  of  the  Treasury,  of  June  27,  1883,  are  quoted : 

**  Whenever  practicable,  and  more  economical  to  do  so,  it  is  desirable  that  ship- 
ments of  Government  freight  be  made  over  railroads  which  have  receive<l  aid  in  l)oiids 
or  lands  from  the  United  States." 

This  Union  Pacific  route  has  been  opened  for  a  few  weeks  only  ;  its  traiiHportatioii 
rates  have  not  been  received  at  this  office;  a  definite  comparison  of  rates  cannot  there- 
fore be  made. 

It  may  be  assumed,  I  think,  that  the  rates  over  both  routes  to  Eastern  points  are 
the  same.  A  difference  of  but  2  miles  in  the  relative  distances  by  each  route  bi*- 
tween  Portland  and  Chicago,  indicates  that  the  time  and  rateschcdnles  will  be  about 
the  same  over  both  routes. 

It  may  be  stated  as  a  rule  the  Quartermaster's  Department  distributes  its  businesM 
impartially  among  the  railroads.  Where  twoVoads,  one  land-grant,  the  other  non- 
Uuid-ftrant,  run  between  the  same  points,  the  non-land-grant  railroad  is  not  boycotted, 
and  the  work  all  given  to  the  railroad  already  subsidized  by  the  Government;  the 
Qsnallv  traveled,  least  expensive,  route  is  the  guide  of  the  department ;  and  non-sub- 
sidixed  roads  generally  drop  their  rates  to  equal  those  of  the  subsidized  roads  in 
military  transportation. 

Bat  competition  between  a  bonded  and  non-bonded  railroad  opens  other  questions; 
the  amounts  withheld  from  bonded  railroads  are  placed  to  their  credit;  virtually  thvy 
are  payments  to  the  railroad,  and  in  a  broad  view  the  United  States  pays  to  these 
bonued  roads  for  their  work  a  full  equivalent  of  the  cash  money  paid  to  non-bonded 
roads  for  like  service. 

Praot  ically  these  very  bonded  railroads  view  this  matter  in  this  li/^ht,  for  they  make 
every  effort  to  secnre  Government  business,  knowing  that  they  will  not  receive  cash. 

The  qnestion  is  respectfully  submitted  to  the  honorable  the  Secretary  of  War  for 
any  instructions  he  may  wish  to  give.  % 

Should  he  not  give  instructions,  a  division  of  the  business  will  naturally  l>e  made, 
provided  the  ultimate  cost  to  the  United  States  shall  bo  the  same  ;  all  other  conditions 
made  the  same. 

Verv  respectfully,  your  obe<lient  servant, 

S.  B.  HOLABIRD, 
QuartermastfT'General  U.  8.  Army, 

The  Secrktary  of  War. 

[First  indorsement.] 

It  apfiearing  that  the  actual  cost  to  the  Government  is  the  same,  whether  cash  is 
paid  ont  or  a  credit  of  equal  amount  given,  no  reason  is  seen  to  change  the  practice 
of  the  Quartermaster's  l)epartmeut  as  indicated  by  the  Quartermaster-General. 
Bv  onler  of  the  Secretary  of  War. 

JOHN  TAVEKDALE, 

Chief  Clerk. 
War  Department,  February  6,  IScJo. 

War  Department,  July  10, 18«>. 

[Third  indorsemeDt] 

As  between  a  railroad  which  has  received  aid  in  l>ondsfrom  the  United  States  and 
a  Don-bonded  railroad,  it  is  undoubtedly  to  the  interest  of  the  War  Department  to  nse 
a  bonded  railroad,  for  a  ^reat  saving  therc^by  results  to  the  Army  appropriation,  the 
chaises  for  transportation  over  such  roads  not  being  payable  from  appropriatlomi 
under  control  of  the  War  Department.     It  is  evident  also  that  it  is  to  the  lnfaip*"* 
of  the  Government  to  use  a  bonded  railroad,  for  although,  in  the  laognao* 
predecessor,  ''the  actual  cost  to  the  Government  is  the  same  whether €iP 
or  credit  for  an  equal  amount  given ''  (if  the  question  of  interatt  ie  not  tm 
etiU  as  the  indebtedness  of  the  road  to  the  Government  is  redneed  Iqr  4 
of  the  transportation  service  performed  for  the  GoTeniineiit.tWttneimA 
aftbe  debt  ib  tbaa  rendered  more  certain ;  and  thetefore  ^ino^  ^te  i^gi 
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H}^§,  vtc^rvporkd  hg  the  (^luiirta'itimftr'afnti^l  Sovrmlfvr  10,  IHU 


Kionml  ofticer. ,**._.*_. .,_._^..  .-,,, 


tlSf 


IK,,. 


*  jiiib!nUt*^i!  by  f  till  tractor. 

1  *u.*..icni  ifji  I  hi>  HtrnVlDPr  , ....,,....  ^ , -.,...  pOllDilM . . 

n«riiM)4  tho  Idtbmiij^ ._..  *,.,,, ,... _. * ,.  .do..,. 

!5  jHiiinflft  nQTObji  Iho  luthninM  to  Uti  paid  fot  kI  15c<intAii«r 


il»co  tQ  YAtK;otivor  at  Orc^gon,  in  Jnncfj  1853  : 
r      So^ '"««(): 

t*      If  If      4unt?d  ttlfiecr. , ..,.,*^*.^ .,*«     t?t 

Hoblkr,  ct€...>.. ...........«..*«.......»,      H 

-     *153)  ,-.. „- ....„.„..„,-..  ..,„,„..      n 

-** ,<---—.-. -*-.-..-lMlT  t««..         II 

u,  *,•*•..,<-, - ,.-**--..„,d0<...         Jil 

I  Hti^ij  v,^vnp*^  * 

^      f  icL  i>0<?«r  ,  «.,**__. ..-*.,•,,,, |3QQ 

t  ^_  .  jcb  i*ulmtod  iMjlilter . .. ....  ^, .,,  ,.,*  .•*,*.  *,..,...»,      IM 

Jtioludiiig  ImtiHtl.  tif  Ittlbmnti. 

£xtr»  b»jjga|jti^  iri  itenU  fK^r  pciiimL 
PniTiHiouN  io  Ban  Kt-uimt^co  er  Furt  Yiiuoouverf  vim  tbo  li^lhmiis; 

Ti>  Aipiiiwttll  , ......  ♦ ,.,„-- ,.^ .  ..,.per  ton..       14 

Aerowii  t\w  Istbmus  .....„,. ..„, .. .... , do..,.     300 

t^tii  Fttiiaiim  to  SsiD  Fniiiei»€o  ..><.-......,.*-,._._*....,,, . .  .4a. ...       (§0 

my\  It^iM  u  tiMi  of  tlpLliiU  ]>auiid». 

AgV^ntn  of' Uit^  Hiio  tliink  that.  wUen  the  railroad  ftcrosi  tbe  Tstbiiin«  liball  be  cqiii« 
tiIuUhI  tb*i  IV(^igbt  aeroH**  will  nut  ex€*fiHl  ftiit^-fourib  of  tho  zilnivr^  .s/ij  (^  tuo,  »iiv,  ft60 
for  th^  ivbolo  dbtAiue  vm  Citpu  Uoru  to  i^an  FrAucisca  or  Beiuciii, 
From  B»ltiinfjrPj  SMi  Ofiiit*  p*it  oiihjo  foot,  |4.Ij4>  pyr  dour  barreL 
From  X<*w  York,  3j,LT0  fh^r  barrel  for  dour^iSf)  eeuls  perfuliit^  foot  for  other  l>a<*kagei- 
biiiiie  rah  s  Jippl.v  to  ruuiij  tiud  j^arri^soii  nqnipn^i-i  uiid  cloLhing,  aa  all  snch  freigbt 
by  8«a-going  vosscls  is  charged  for  by  the  cubic  foot. 


i 


Jiates  for  paascnffcrs  and  freight  paid  in  currency  *»/  the  QimrtermoHter'a  Department  for 
the  tranHjwrtaiion  of  United  Slates  troops  and  military  stores  between  New  York  City  or 
Omaha  and  San  Francisco,  via  the  Pacijic  railroads,  from  the  date  of  their  opening  for 
traiiHportation  to  1^87. 

[The  rat»H  of  tbird-claHS  freight  adopted  hvluif  about  tho  averaj^e  of  all. J 


Year. 


1809... 

1R70  ... 

InTl   ... 

1872... 
IhT.'J... 
1 K74  . . . 
1^75... 
1H70  ... 
1777... 
1H78  . . . 
1879... 


From  New   York 

From  Omaha  (1,910 

From   N. 

?w    York 

From  Omaha  (1,916 

City  (:J,320  miloH). 

mi 

IfH). 

Year. 

City  (3,320  miles). 

miles). 

Officers 

Storrs 

Ollicers 

stores 

Offlcors 

Stores 

Officers 

Storee 

and  8id- 

I>fT     100 

and  »o\- 

per    100 

au<t  Hol- 

per    100 

ami  Hol- 

pfT  100 

diers. 

pouiidn. 

(lima. 

pouudH. 

1880  .... 

dieiti. 

pounda. 

dlers. 

pountia. 

ijH12.00 

$.\  77 

$111.00 

$5.  00 

$138.00 

$4.00 

$100.  00 

^00 

140.  00 

5.  :to 

100.00 

5.00 

IKHl  .... 

138.00 

4.00 

100.  00 

a.(K) 

140.00 

4.70 

100.00 

3.  \»-'> 

1882.... 

111.80 

4.00 

100.00 

2.95 

140.00 

4.85 

100.  00 

3.  25 

1883.... 

137.35 

4.00 

05.00 

2.95 

140.00 

4.  85 

l(tO.  00 

3.  50 

18r4.... 

129.  65 

4. 00 

95.  00 

3.00 

r{9.50 

1.90 

100.00 

2.  50 

1885.... 

(  M29.00 
Hll.'2.50 

4.00 

95. 00 

3.« 

i:\H.  00 

4. 10 

100.  00 

3.  00 

4.00 

91  U5 

i06 

1:18.00 

4.00 

100.  OU 

2.75 

1886.... 

C    •94  00 
\    t80.  50 

3.95 

eo.oo 

2.10 

139.  00 

4.00 

100.00 

2.  75 

3.95 

5<J.OO 

2.10 

i:{9.00 

4.00 

100.00 

2.  75 

1887.... 

C    "95.75 
)    t81.75 

3.85 

60.00 

3.00 

UO.OO 

4  00 

100.  00 

2.  75 

a.fti 

50.00 

3.00 

"  UnbmileA  r;U«. 


\  V.\t£v\.\.Civ\.  \^le,. 


*  In  M»y,  1854. 


MI8C£LLAN£0US  PAPERS.  4383 

QUABTERMABTSR^S  OFFICR, 
New  Oi'leans,  La.,  September  23,  1884. 
LAL :  In  replv  to  yonr  commanioation  of  the  12th  instant  I  have  the  honor  to 
>t  there  has  heen  no  regular  line  of  steamers  or  sailing  vessels  Uetweon  this 
(i  San  Francisco,  either  via  the  Isthmus  or  Cape  Horn  since  1H58.  In  that 
>mpany  started  a  steamship  named  the  Coaizacoalcoe  between  here  and  tlin 
bnt  only  two  or  three  trips  were  made.  I  can  not  learn  what  the  cliarf^oH 
either  freight  or  passage,  as  there  is  no  trace  of  said  company  now  in  oxiHt- 

ihe  exception  of  the  above,  up  to  and  including  18G0,  the  only  route  of  trav<)l 
jht  from  here  to  San  Francisco  was  via  New  York  or  Havana  where  connec- 
made  with  the  Greytown  or  Aspinwall  steamers ;  but  neither  at  that  time  nor 
re  any  through  rates  from  here  been  in  operation.  -^ 

of  passage  from  Saint  Lonis  to  New  Orleans  in  1860  was (25. 00 

for  100  pounds l.UO 

3  opening  of  the  Mississippi  River  to  the  30th  of  Jnne,  1884,  the  regn- 
es  have  been : 

passage 20.00 

ght  per  100  pounds .50 

e  boats,  such  as  the  Chreat  Be^ublio  in  1868  and  the  Natohet  later,  charged  |25 
ge,  and  in  times  of  ''opposition  ^  rates  were  much  lower,  but  the  above  were 
irged  by  regnlarly  organized  companies. 

;lantic  and  Mississippi  Steamship  Company  failed  in  1870.  The  Saint  Louis 
Orleans  Packet  Line  and  the. Merchants*  Southern  Packet  Line  ran  their 
m  1871  to  1878,  and  the  Anchor  Line,  organized  in  1878,  is  the  only  one  now 
nee. 

are  no  records  of  the  old  lines  now  in  this  city,  and  the  foregoing  information 
.ined  from  the  agent  of  the  Anchor  Line  and  from  the  steam- boat  men  who 
n  running  on  the  Mississippi  River  for  thirty  years, 
.m,  general,  very  respectfully,  yonr  obedient  servant, 

J.  W.  SCULLY. 
Major  and  Qitartermaeter  U.  8.  Army, 

ermaster-Geiteral,  U.  S.  ARlfY, 

Waehington,  D.  C. 


War  Department,  WatkingUm.  July  12, 1861. 
Sir  :  In  making  settlements  with  railroa«l  companies  for  transportation  of 
id  supplies, please  observe  the  following  an  a  general  basis: 
ssenger  per  mile,  2  cents  for  distance  moved. 

nenta,  munitions,  and  supplies,  accompanying  regiments,  first-class  local 
lich  will  average  about  as  follows : 

Ctntn. 

or  less per  lOOpoanda..     10 

do....     15 

do....     25 

9 do....     40 

i do....    .V) 

* do 75 

9  miles,  not  exceeding do 90 

msportation  of  horses  in  small  lots,  the  following  are  the  naoal  eatimateil 
>f  rai  broad  companies : 

Poondii. 

»imal 3,  WW 

8 4,(JlHI 

8 G,Hf(9 

8 CJiiiO 

8 ..,. ,      If  iMMi 

B .....**. 

B •, 

9 ....•—.••,» 

S ..-.......•...•.,.,•.*,♦ 

loads,  thirteen  or  foarteeo  borsea,  oaoallj  6lutf]g!ed«*.*M. 
B  VOL  rn iS 
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All  other  sapplies  forwarded  by  freight  trains,  all  charged  local  rates  according  to 
t'lasHin cation  of  property,   which  will  nsnally  average,  on  provisions  and  heavy 
lYt^i^htfi,  2  to  3  cents  per  ton  of  2,000  pounds  per  mile.    Dry-goods,  clothing,  and  light 
goods  will  average  3  to  5  cents  per  ton  of  2,000  pounds  per  mile. 
Rospoctfully,  etc., 

Thomas  A.  Scott, 

General  Mwimgtr. 
Major  SiBLET, 

QHarierma9tir*9  Department, 


REPORT  OF  THE  COMMITTEB. 

Eesohed,  That  the  rates  offered  to  the  Government  for  the  transportation  of  pas- 
sengers 8haII  be  2  cents  per  mile,  allowing  to  each  soldier  not  exceeding  60  ponodsof 
luggago— this  to  include  those  things  ordinarily  carried  by  a  soldier  in  heavy  mirch- 
iug  ordiT,  and  tents. 

licmolvcd.  That  the  rates  for  the  transportation  of  freights  shall  be  (under  the  four 
olussitioat ions  last  made  by  the  four  Atlantic  trunk  lines,  with  the  additions  hereunto 
annexed)  the  same  as  for  the  time  being  are  charge<l  for  general  transportation  either 
local  or  through  :  but  npon  these  rates,  both  local  and  through,  there  shall  be  madr 
a  reduetion  of  10  per  cent.  n]M)n  all  transportation  onlered  by  the  Government  tbnnii;li 
its  pmpiT  odieers ;  Proruled,  That,  the  rates  for  50  miles  or  less  shall  not  exceed  on  fint 
elaw,  5  cents:  on  8i>cond  class,  4^  cents;  on  third  claAS.  4^  cents,  and  on  fourthclaw,! 
cents  per  ton  per  mitc4  and  ttint  on  distances  above  50  miles  the  rate  shall  notexe«ed 
on  tirst  class,  3  i*ents  :  on  second  class,  2} ;  on  third  class,  2^  cents,  and  on  fourth  clufl, 
1}  cents  per  ton  per  mile;  and  that  whatever  the  distance  ordered,  the  full  length  m) 
ordenul  shall  govern  the  rate  whether  the  freight  passes  over  one  or  many  roads:  Atd 
furtkrr  providedj  That  in  the  application  of  the  maximum  rates  to  distances  over  SO 
miles  no  incresised  distance  shall  be  charged  a  leas  price,  and  the  distance  shall  be 
estimated  on  both  freight  and  passengers  by  the  shortest  lines,  allowance  being  mide 
for  intenuediate  distances  between  terminal  stations  of  connecting  lines.  It  sball  be 
thednty  of  each  company  to  furnish  the  Secretary  of  War  and  to  the  Quartemisiter- 
Genenii  copies  of  their  through  and  local  tariffs,  and  when  changes  are  made  tonoti^r 
them  of  the  same. 

/.V<«e/rt'd.  That  it  is  the  opinion  of  this  convention  that  the  Secretary  of  War  shoaU 
make  :suoh  compensation  .is  will  be  equitable  to  those  roa^ls  whose  expenses  are  en- 
liaured  by  reason  of  Innnc  in  or  ne:ir  the  seat  oi  w.ir. 

/u  *>•?•>«/.  Thar  Mow.  V.rAi>x\<  Coniin::.  Saiuui-l  M.  FoItom.  and  Thomas  L.  Jowett 
bo  :i  *  onnuitteoon  the  i>:iii  oi'this  lonveniion  to  confer  ami  ca-i»j>»»rate  with  the  Secre- 
larv  *»f  War  anil  the  ^^'iiarr'-nnisttT-tifneral  from  :im«'  lotitce.  with  authority  to  take 
>u/h  ai  thv.  a>  may  he  ii..-.^»^'i>ary  to  ]»r\>«liioe  harmonious  and  satisfactory  results  in  the 
buiiiues.-i  rilationsVf  thi'  Lroviv:.r:;i:::  with  the  railroads  of  the  United  States. 

^rr^iAi   I  LASsiFit.'ATiox. 

l'i*<:  .-.V^'i.— Pr-.'.ms  r-^xi^'o  t-.r*:  ^  las^  .  haversacks,  canteens,  camp  kettles,  and  me* 
par.s,  ^^.l^;o:i  lOYi'V*.  f  *.r--.:f.:rt'  ar.l  v.i-i'j  ^tools.  haril  brvad.  powder  in  barrels,  boek- 
ots.  »:o:h.::-.c. 

..Sv\  :  :.;>^.— 1>.::'.  varria^es.  cai-^sr.s.  forp  <  and  liiiht  artillery  mounted,  wtgoni 
a!:il  a:r.ht:'.av..os.  :.v\vie<l  oar.  •>  :V. :  ::i  le-i^rh.  estimated  at  12,000  poandi,  bthrt 
U'  u :: :  h.  "*  o t  o  a  r'i : : ;  :^ ro iv.^r :  i  < v. «. .  T-  " !  s  a :i d  i  e n :  jh^ '.es.  sabers  i n  boxes,  cattle,  and  bonn 
reiki^::iil  at  l"*.-  .  •  iv^v.r.ils  t^  a  l.-..-.:  :  t  a  oar  *>  feer  Ions,  and  other  aixei  of  can  il 

r.!-.:  0.'  :<^.  — r.\;.l  ..:i:::::-.v::.  r.  <■..:. -.l.-an^^s  arjarj:ii::on.  Sibley  tent-atorBa. 
t\*\r:''\  '.".si**  — r.v.v.v^:'.  a::.:  -.v.  rTir^i  :.  :■:  r.:o:i:::c  i.  oannon  balls  and  ahdla*  lobi^ 
a:-. a  t:u:l»er.  :l.^v.r.  hi^  f.  v.  :'x.  >..':>■    h.iy  rt ck  ^"tV.  a:  1^.«>\"»  pounds  to  a  carload).  . 
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V'V  .1  •:*'.v*r;:y  of  :V.o  ><\'rt^:ar;.-    f '•V.^r  :■:     v..  :iry  rates  praacribcd^ 
of  -".  .   v^^  .art^rv.asTv  r-i'\  "•■:.•.*.  .^f  Miv  '..  >  :.  -v.".:  vAa>e  to  apply  in  HftlhBMIft  ^ 
•.a.>.\u;  :r.\'..<\y.K:\:  o*.  ^rv  :■  s  r-  •  vr    '\  ..■':  :  ":".    r.r*.:  djyof  Stam,  IMT. 

r    .i>:.r-:^  •  -   •>  ir.forr.-.cd  that  vbIbbia  note  laror- 


-    .         vA..  '     r.  ::  I'i  ct>mp^M»MpM»telyoriD 
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loHf  6ither  for  fixed  periods  or  in  each  cme  as  it  arises,  sdttlemont  may  he 
tbi?  ratenof  Khe  public  tiiriff*  jit  date  of  eervioe,  of  the  railxoad  company  or 
"ft*  peribriiiiti^  the  trausportation. 
liiyiiitj  railrcmd  transfiortation  accounts  will  be  careful  to  provide  tbem- 

!  atiilit^titic  and  otHeiiil  copies  of  the  tarUT  of  the  railroads  yerforoiing  the 

ittm  in  fon"«  at  the  dat«a  of  service. 

i(^  fnrniM  tif  (ruuBport^aioLiord(.^rH  aiid  otbillaof  lading  now  in  Qae,or  as  they  luay^ 
-       iT  Ity  t\w  rcvi^d  n^jj^uliitioiis  of  the  Quart^mioster's  Department*  will  be  ad- 
iid  also  rhefJoverimuMit  claAsiticatioii  of  stores  and  general  method  of  aet- 
,,.,     ;  ;u*efmnt«  onlil  further  orders. 

le  resirJctintiB  hithert'O  exintiug  upon  payments  to  railroads  which  have  received 
^  »  of  lands  from  the  Goveriiiueiit  are  still  in  force. 

D.  H.  RUCKER, 
Aeiing  Quat'termasttr-GeneraJt  Br  I,  Major- General^  U,  S,  Armjf, 


United  States  Pacific  Railway  Com^hssion, 

10  Wall  Street,  New  York,  November  5,  1887. 
The  UDited  Stat^:^  Pacific  Railway  Coramissioii,  which  Inis  been 
by  Congress  with  the  duty  of  furnishing  informatiou  renpoct- 
ie  working  and  tinancial  management  of  the  bond-aided  Paeific 
oads  and  their  relations  to  the  Governiiient,  request  that  you  will 

f'  cause  to  be  furnished  to  it  informatiou  on  the  following  points, 
irticulars  f^sked  for  being  necessary  for  the  preparation  of  com- 
atiswcrs  to  the  interrogatories  set  forth  by  Cougresa  in  the  act 
iUn^  the  Commission. 

j^ie  course  of  the  iDvestigation,  complaiut  haa  been  made  by  the 
Hi  of  the  bond  aided  Pacific  railrorids  that  the  United  States 
jmitnent  had  discriminated  against  them  by  sending  seamen  across 
continent  via  Panama  instead  of  by  rail  over  the  bond-aided  roads, 
sending  material  and  supplies  by  way  of  Panama  and  by  Cape 
^instead  of  over  their  roads.  This  complaint  is  based  on  the 
jition  that  it  was  the  duty  of  the  Government,  all  else  being 
[to  give  the  transportation  to  bond-aided  roads  in  preference  to 
pded  lines. 

you  kindly  inform  the  Commission  what  has  been  the  policy  of 
t*partmeut  respecting  this  transportation,  and  if  such  diversions 
f^ccurred,  kindly  state  thespecitic  instances,  the  amounts  involved, 
reason  therefor. 

ction  (i  of  the  act  of  July  1, 1802,  entitled  '*An  act  to  aid  in  the 

iction  of  a  railroad  and  telegraph  line  from  the  Missouri  River 

Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the 

for  postal,  military,  and  other  purposes,"  the  bond  aided  roads 

paired  to  transmit  di.spatches  over  their  telegraph  lines,  and  to 

3rt  mails,  troops,  and  munitions  of  war,  supplies  and  public  stores 

railroad  for  the  Government  whenever  required  to  do  so  by  any 

fcment  thereof.     They  were  also  required  to  give  the  Go^'ernment 

eference  in  the  use  of  the  same  at  fair  and  reasonable  rates  of 

isation,  not  to  exceed  the  amounts  paid  to  private  parties  for  the 

Kind  of  service, 

[Oommission  would  be  glad  to  know  whether,  so  far  as  your  De- 

it  is  concerned,  those  provisions  have  been  complied  with, 
kve  the  honor  to  remain, 
iTerj-  respectful ly,  your  obedient  servant* 

ROBERT  M  PATTISON, 

Chairmafu 
J.W.  C.  Whitney, 

Secretary  of  Kary^  Wmkhujion,^  D,  C» 
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Navy  Dki'autmknt, 

WaJthiniitoUy  Soretnher  14, 1887,^ 
Sir,  I  have  the  honor  to  acknowl<^(l<^e  the  receipt  of  yfi 
the  ritlijnstaiit,  requeHtini^^  to  he  furnished  witli  iiHV>nnnt  ion  « 
ral  i>uiritH  therein  preHeritetU  with  regard  to  the  all 
against  the  boiul-aide*!  Pacifie  niih-oa<lH  in  the  trai  . 
iii«u  and  freijfht  to  tire  Pacilic  coa«t. ;  and  asking  whether  th«  com 
lions  of  the  aet  of  July  1,  1802,  re<iuiring  pn^iVmn.-i^  r..  ii..  ..,v 
Government  in  the  use  of  the  railroad  and  t' 
souri  Uiver  t^i  the  Paeific  Ocean  in  the  transim^.^  im  ^  i.  • ;,.. 
patche8  and  the  transportation  of  tnails^  troot)»,  and  luiinitiou^iof  vd 
HupplieH  and  imbliu  store**  on  snid  niilroadH  have  been  eomplie ' 
In  reply  I  hav*e  to  inclose  herewith  a  copy  of  a  circular  letter,  add 
to  the  chiefs  of  the  several  Bareaujs  of  the  Department,  and  cop 
the  several  replies  thereto. 
Very  re«pectfiillv, 

D.  B*  UAKMOXY, 
Aetinff  Secretary  of  the  yaf§,\ 
Uon.  KUBKRT  E.  PattiscjN, 

Chairman  U.  N.  Pacific  Unit waij  Comminnlofu 

10  Wall  Htrcct^  Neie  York. 


iClroQUr  to  lh»  Uureaot.) 

Navy  I>]u*AHTMieNT.  Ifommt^tfvm 

HiJ\ :  F\t^am\  ruport  to  the  Department,  without  dclAv%  on  tUn  fWUowlti|t  fiouiiil 
MonUHl  ill  a  cuiuirnmicAtioD  from  the  chalrniaa  of  tUc  Uuitod  Htiit^ii  PaeiAc  KaIIii 
CoinitjiMiiioti : 

L  Ha**  iben^  liec»ii  »uy  clit*criniinaUon  nj^iungt  tho  ' 
SMiiiliDK  HoainiMi  afmiMH  tbe  continent  via  Panaiim  in»: 

H.  The  Hiiino  uh  to  w^ndiog  material  awd  snjiplio*  U\  \\u\  or  runuiu  i  ana  n;  i 
H(Hru,  iiiHt(.*at]  ut  i»v«*r  those  roada* 

11 1.   What  bati  hccu  the  policy  respoctinif  tbii*  tranfiportatiou,  ami  if  unrh  *1N«  imw 
bavo  ocourr«<l,  »tat<<  tbe  apeoific  itistancon,  thn  aniaantJi  nivolvcKl,  ami  thi* 

[V,  The  obairmaQ  «tattifl  that  **By  wietion  0  of  the  act  of  July  I*  i 
*  An  act  to  aid  in  tbo  cooHtructioQ  of  a  railroad  and  tch^irrapb  iJnn  ii 
aoiiri  Hi ver  to  the  Pacific  Oc«aM,  and  to  HPiiiir^Mo  "     f  '     ' 

for  pOHtul,  iniHtary,aiid  other  jiurposei*,  '  the  hoii  < 

iiiit  di«i>atcb*^H  ovt*r  thi^ir  t«h^graph  rincn  and  to  i. 

of  war,  Hnpp(io»  and  pnblic  ntore^  on  HAid  raHroada  tor  tiio   ' 
rtiipjirt'd  to  do  ho  by  any  departtnt^nt  tbeivof.     They  wnrc  n!tn 
Govt^niriL^nt  the  pr^fort^Dce  in  tbe  utie  of  tho  Piariir  at  fi 
compeiiHation,  not  to  exceed  the  amouuM  paiil  t<»  nrivatc  i 
■ervicc,"  and  a«ka  whether  those  xiroriaions  have  Ikscu  compi  i.  u  ,-r  no. 
Very  reapectfolly, 

IJ.  B.  HARMONY. 
Acting  Seerttmtf  Knf] 


Navy  DEPARTBtEsrr,  Bi  itKAti  or  Stkam  KNotBnncujjtq, 

Sir:  Replying  to  Departruent's  clrcfrl«r>  dat#d  tbn7ih  in^taiit,  iv.jf5trd»ii 
preHHiitiMl  in  a  comniitaication  from  ih<>  ^  "   "     "  '' 

CoiiiruiHHion,  I  hav«^  t!ie  honor  tort^poi  r 

li»^vt*r  diHriiniiualiHd  a^nhmt  *' th»^  bor4  

to  tho   i*iicilic  c'o.'i«t,  and  bun  no  r«ja»ion  to  b' 
of  tbo  Mtnall  amount  of  freight  which  bat  l> 
th»t  char^t'd  to  private  particHi  for  name  kind  of  0^rv«ot[». 
llfHpt*e.lYvmv, 

CfcVx^,  w     \t^L\  iLi.fci 
Hon.  \V.  C.  \^\\vt%V^X,  ^^«S  -A 

Ni-m'tani  of  tK«  "San* 
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Navy  Department,  Bureau  of  Construction  and  Repair, 

traahingtOHy  D.  C,  November  9,  1887. 
Its:  Iq  reply  to  the  DopartmeDt's  circular  of  the  7th  instant,  you  are  respectfully 
iDnned  that  this  Bureau  is  not  awai-e  of  any  discrimination  against  the  bond-aided 
Bifie  railroads.  In  point  of  fact,  all  material  sent  to  California  by  this  Bureau  are 
ppsd  through  the  Quartermaster-General  of  the  U.  S.  Army,  and  the  accounts  for 
isame  are  settled  by  the  Fourth  Auditor. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  D.  WILSON, 
Chief  ConstrHCior,   U,  S,  Navjfy  Chief  of  Bunan. 
loo.  W.  C.  Whitney, 

Secretary  of  the  Navy. 

Navy  Department,  Bureau  op  Medicine  and  Surgery, 

Washington,  November  8,  1887. 
[r:  Referring  to  circular  of  November  7, 1  have  the  honor  to  state  that  all  ship- 
its  of  stores,  and  all  transfers  of  sick  or  insane  men,  under  charge  of  this  Bu- 
ll, have  been,  and  are,  made  over  the  Pacific  railroads.    No  shipments  or  trans- 
t  have  been  made  to  or  from  California,  either  via  Panama  or  Cape  Horn. 
Very  respectfully, 

F.  M.  GUNNELL, 
[oD.  W.  C.  Whitney,  Chi^  of  Bureau, 

Secretary  of  the  Navy. 

Bureau  of  Yards  and  Docks,  Navy  Department, 

Washington,  November  8,  1887. 
[R :  In  reply  to  the  several  interrogatories  contained  in  the  Department's  circu- 
letter  to  Bureaus,  dated  November  7  instant,  this  Bureau  has  the  honor  to  report 
t  it  has  no  knowledge  of  an v  discrimination  having  been  made  against  the  bond- 
ed Pacific  railroads,  to  which  reference  is  made  in  Paragraphs  I,  II,  and  III.  The 
visioDB  enumerated  in  section  6  of  the  act  of  July  1, 186*^,  referred  to  in  Paragraph 
have,  80  far  as  this  Bureau  is  aware,  been  complied  with. 
Very  respectfully,  your  obedient  servant, 

D.  B.  HARMONY, 
ommodore  D.  B.  Harmony,  U.  S.  N.,  Chief  of  Bureau. 

Acting  Secretary  of  the  Navy, 


Bureau  of  Ordnance,  Navy  Department, 

Washington  City,  November  8,  1887. 
ut :  In  reply  to  the  Department's  circular  to  the  Bureaus  of  the  7th  instant,  I 
e  the  honor  to  report  that  there  has  been  no  discrimination  against  the  bond-aided 
ifio  railroads  in  the  transportation  of  material,  so  far  as  this  Bureau  is  concerned ; 
.  the  provisions  of  the  law  specified  have  been  complied  with,  as  required  by  the 
rj  Department  circular  No.  18,  of  Juue  23,  1881. 
I  am,  sir,  your  obedient  servant, 

M.  SICARD, 
[do.  W.  C.  Whitney,  Chief  of  Bureau, 

Secretary  of  the  Navy, 

Bureau  of  Navigation,  Navy  Department, 

Washington f  Novembers,  1887. 
Ir:  In  compliance  with  the  Department's  circular  of  the  7th  instant,  I  have  the 
lOT  to  report  that  materials  and  supplies  under  the  cognizance  of  this  Bureau, 
ioh  req^uire  shipment  from  eastern  stations  to  the  Pacific  coast  of  the  United  States, 
invanably  forwarded  overland  through  the  Army  quartermasters'  offices  at  New 
k,  Philadelphia,  and  Washington,  in  accordance  with  previous  orders  from  the 
)artment. 

'o  shipments  to  that  coast  are  made  by  way  of  Panama  or  Cape  Horn. 
Very  respectfully,  your  obedient  servant, 

J.  O.  WALKEIL 

be  Secretary  of  the  Navy, 

Nav^  Department, 


U.  8.  PACIFIC    RAILWAY   COMMISSION. 
Navy  Dk^artmskt,  Bvrkav  of  Equii*MKKT  Aim  Rkcrt: 

SlB:  S6|>1yin^to  the  circular  letter  i>f  the  l>t'pttrtim-*uu  riat. 
rt^fereiice  to  pointci  |»rc*»enltHl  in  ii  ci»iiimuniealtoM  from  t1^ 
Hdkleii  Pauidc  Ufiilway  Commiwiiou,  Uii^   Hitri^Lii  wotilil  rt«K| 

VVIU'II    tb»^  HurtMUt   b;m  lunl   f»r<-  j^nm    Li  riniii    r   . -1 

Uiivt^  boiui  uuifonnly  carriwU  ' 
Dii  jU*^ciHitil  of  tUo  cboiipiir  lra«i 
by  tbw  frinnor  rojjlo  being  in  fjivui  ortht*  (jo^xTiimcut  at  i<  • 

In  rt'iHy  to  tbn  vHCfinil  i|iK'Ktif»ti^  it  !•*  tbb  cijiiU>m  of  iUm 
ovorbirifl,  iiH  nvjiiinsd  by  D^^tmrttnout  cirenlur  No.  IH^  "T  ^ 
trunn{Hirtiition  luMn^  pititl  by  tbt-*  Fonrtli  Auditor  f»f  tli 
tbn  Army  (|uariinmci4tc^r  aiCbioaj^u,  iippruvod  by  tUo  U^.l^. 

Tbo  reply  of  the  Btirfi^fi  U)  qttetitiou  number  one  Aild  two  tteems  to  atuwor  <|0^ 
**  ibree"  of  the  circu!  tr  If^ftor, 

In  n.^ply  to  the  fon  mmi,  that  the  pi' 

lt*tS'i.  b«ve  been  com;  u;  the  inibi ter  < > 

rbfll   Htrnilur    to    tlun     hm     hi  '     '     ^U    o(    irni^^iu,  tun  r>i)i>-;iii    pi*>inL:   jni  nrii* 

tniia»t»ver  the  bond-aided  liti  nply  ei?rt[Ue!iti>  the   «4>rvico,  an u  the  hiHAi 

riiittlud  by  thtj  Fourth  Auditor    i  .  ,     1  iLii^ury. 
Very  nwpeotfully,  your  obedient  sertiiatt 

W*  S.  8CHLET» 

HOU.   W,  C.  WHlTPrKY. 

Srcreturj/  of  thtf  Navy, 


Navy  Dxpartmbnt,  BfRK/iu  op  Pkovisioks  Anx>  Ctonuifo. 

8ifi :  I  have  to  report  upon  the  following  potutit  prtuMSUted  ia  DofittrtineiOt^idfti 
to  thr  Bnreivaa,  uuder  dttii^  of  the  7lh  iuMttiut : 

(1)  '*  II tM  there  been  any  diticri mi tintiou  ugaitut  the  bond*iudt*d  PvrtQc  mil 
by  Mundiiig  AeamoQ  noroiui  the  contineut  via  Panamu  iuHteiid  of  by  rai)  over  tat 

Aniivirer.  This  Bureau  in  not  eogntssant  of  auy  Much  dliMnuiiniitiat]. 

(2)  *•  The  tame  as  to  gendiug  m**terirtl»  and  MUppUevby  way  of  Paumms  auu  i«y  i^ip 
Jorn,  iniiteAd  of  over  tUuso  ro!».d8/' 

AnM wer.  The  flhw*  of  tbi»  Uiireuu  do  not  abow  thtit  any  dtiicrtixii n  ur  inn  buji  lM««ti  atidf 
trainat  the  8i*id  ro»da  in  sending  nuiteriuli*  and  «atipUeM  via  Pa;  HotiL 

11  fact  the  cimtom  bun  provaihMl  for  yciirs  in  thiji  Bureau,  »  topf^ 

^ail,  to  dtdivt^r  all  supplioei  portiiininii:  to  it  to  tlm  Qunrt(!nini»t«r'*  Di^^arUuuatof  tit 

lAriay,  to  bn  «hippt?d  over  «aid  vomh  to  8au  Franci-M'o. 

1     (:t)  "  What  has  l•f't^n  the  policy  respecting  thia  transportation,  and  if  inch  dittr* 

libinM  havn  ocourrcd,  Mtut«  trio  ipe^tjic  in^tanoei,  the  amount  iuvolvcd  and  the 

*tbcriil'or  !" 

Annwor.  No  dtveruiond  havt^  tietuirred. 

(4)  ♦'  liy  Ncetion  «  of  the  act  of  July  I,  1H62,  etc," 

Answer.  Thiti  B^rt^uu  in  of  the  Impreuioji  that  the  proviaionn  nf  the  taw  ref^'tnjd 

yn  the  fourth  paragrnph  of  Haid  oiroutor  have  been  complied  with  in  no  far  w 

^ctfoan  of  ProvifiionH  and  Clothitig  is  concerned. 
Very  respectfully, 

JAMES  FUL' 

The  SBCItETAEY  OF  TllK  NaVY, 

Ifavy  Department* 


United  States  Pacifio  Kaii-way  Commission, 
10  Wall  Street^  New  York^  NQvembrr  4,  It 
Bib  t  The  United  States  Pacilic  Railway  Commiiiaioii,  irbkb  has  1 
uharp^ed  by  Congi^ess  with  the  dut^^  of  furuisbiog  itifortnatioii 
iug  thi)  working  aud  fi^uaacial  maua^ement  of  the  bond-aided  Pa 
railroads  aud  IVidt  t^X^Wom'*  Xas  \Xv^  ^Qi\^\\i\si<!iiaK»^^^fi^a«!iX.\J^^  \Qia  i 


d 
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Kdly  cause  to  be  famished  to  it  itiforiuation  on  the  following  points, 
particulars  asked  for  being  necessary  for  the  preparation  of  cum 
te  answers  to  the  interrogatories  set  forth  by  Congress  iu  the  act 
creatiog  the  Commission. 

By  section  6  of  the  act  of  July  1,  ISCL',  entitled  *'An  act  to  aid  in  the 
coustruction  of  a  railroad  and  telegraph  line  from  the  Misssouri  Kiv  er 
|m  tlie  Paciflc  Ocean,  and  to  8ecnre  to  tbe  Government  the  use  of  the 
Hpie  for  postal,  military,  and  other  purposes,"  the  bond-aided  roads 
l^^re  required  to  transmit  dispati-hes  over  their  teJegraph  b'nej?!,  and  ta* 
^^pmsport  supplies  and  |)ub]ic  stores  on  said  railroad  lor  the  Goveni'! 
ment  whenever  required  to  do  so  by  any  department  thereof.      Theyi 
were  also  required  to  give  the  Government  at  all  times  the  preference  . 
ia  the  use  of  the  same  at  fair  and  reasonable  rates  of  compensation,  not 

(exceed  the  amount  paid  by  private  parties  for  the  same  kind  of 
nice. 
The  Commission  would  be  glad  to  know  whether,  so  far  as  your  De- 
irtmetit  is  concerned,  those  provisions  of  the  law  have  been  complied 
Ith. 
Iu  a  letter  of  Commissioner  William  A.  J»  Sparks  to  yourself,  dated 

fashingtoui  I).  C,  May  31,  1887,  and  transmitted  to  this  Commission, 
n  raining  a  statement  of  all  land  patents  granteil  to  bundaitled  raib 
roads,  there  was  givcn^  at  the  close,  a  recapituhition  showing  the  num- 
ber of  acres  selected,  the  estimated  number  of  acres  unsele^ted,  and  the 
estimated  number  of  acres  grantetl.    The  total  of  the  acres  selected 
.mnd  the  estimated  number  of  acres  unselccted,  when  added  together,  do 
mjpt  equal  tlie  '*  estimated  number  of  acres  grantetb"    This  is  a  seeming 
Hkcrepancy  which  the  Commission  has  not  been  able  to  reconcile.     Will 
you  be  gootl  enough  to  have  an  expbination  afforded  I 

The  Central  Pacific  liailroad  officials  declare  that  when  the  Union 
and  Central  Pacific  Kailroatls  were  completed  the  Government  raised 

f)  price  of  land  to  double  the  nduimum  valuation  ;  that  settlement 
s  begun  upon  railroad  lands  alone,  and  that  at  the  present  time  there 
twice  as  much  railroad  land  under  cultivation  as  there  is  of  land  ob- 
tained by  the  settler  direct  from  the  Government.    Can  you  arrange  to 
^a%*e  the  Commission  placed  iu  possession  of  the  facts  bearing  on  these 
Hatements?    Can  you  give  an  estimate  of  the  comparative  cost  to  set- 
tlert^  of  Goverhmeut  and  of  railroad  land  t 

The  Central  Pacific  Kailrpad  Compatjy  claims  that  it  has  observed 
all  the  obligations  imposed  upon  it,  and  that  there  has  been  no  deliu- 

Iueucy  on  its  part  in  connection  witii  the  patenting  of  lands  granted 
I  il  by  the  Government,  They  further  declare  tliat  there  has  never 
^n  a  time  when  the  Government  was  able  to  meet  tl^e  requirements 
t  the  comi)any  with  reference  to  land  jjatents  as  i>romp{ly  as  the  pat- 
Eits  were  asked  for,  and  that  they  have  lost  over  $500,000  through  the 
Government's  delay,  as  well  as  large  sections  of  mineral  lands  which, 
at  the  time  of  the  completion  of  the  road,  were  not  known  to  be  miu- 
eral  lands. 

H  The  ollicers  of  that  road  also  allege  that  on  IVIarch  22, 1809,  there  was 

HBUspension  of  the  issuance  of  the  patents  by  order  of  the  Hecrelary 

^f  the  Interior,  which  suspension  lasted  a  considerable  time;  that  in 

November,  18G1*,  the  gi-aiiting  of  onedialf  of  the  patents  dni>  to  tho 

Knpany  was  suspended  for  a  failure  of  the  company  to  com]' 
id;  tiiat  suspension  of  land  a[»piications,  whi<-h  were  made 
as  1807  **for  further  examination,"  are  still  held  in  abeyance; 
tervals  ot  two  years  elapse  between  dates  of  survey  of  lands  an  i 
of  Stml  approrni  ot  those  surveys  by  tb©  RUT\«i^*ot*-ig^^Tk<«TOX« 
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Thfr  ofncials  of  the  same  company  charge  iLat  the  rates  for  survey. 
hif/  tljf:  lands  oovfTed  by  the  arrant,  as  fixed  by  the  CommissioDer  of  the 
Geiif-ial  Land  Oliiee,  have  been  so  low  as  to  wholly  arrest  the  progreiw 
of  surveys  within  the  grant. 

Two  iu.stances  are  cited  in  5Ui)jK)rt  of  this  charge  by  the  officials  re- 
ferred to,  who  .say  that — 

DuTiTiii  tli«?  yrrar  Ir^  the  rarveyor-gencTal  for  the  State  of  Nevada  ailvenised  for 
}f'nlh  for  Min-fry  relatiuf?  to  34o  townsbipH  of  land  within  the  Iimit«of  the  grant  totLc 
Central  Pacifu:  Knilrriad  Company  in  that  State:  that  those  :i4o townchipf  (euihracinj; 
a1>out  on<r-h;iilf  the  arr:a  of  the  lanfls  {granted  to  the  Central  Pacinc  Railroad  Coid- 
jiafiy  ill  ihf.  State  of  Nevada)  are  Htill  uusurveyed.     $i>ecincation9  for  tbeM'  fiirver^ 
andthe  arnoiiiit  v.hich  hhoiild  be  allowed  as  fees  for  theaurvey^  were  ath  ertis«'d.  iiuJ 
th<:  \j\f\fi ^^'tn•  to  have  been  of!Vn-f1  Taccordiugtothe  advenise'meDC/unN'ovviiibtr  lur 
that  year.     On  tbi;  date  on  which  these  bids  w<*re  to  be  opened  not  i^rie  bid  had  Iirt!i 
n;c«ri  ved.    The  proposals  had  b*'«n  rejected  in  their  entirety  by  the  survt- yors.    A  Jikr 
ri'hnlt  Ijas  atieudr-d  the  ottVfrK  of  the  Government  for  the  completion  of  the  siirvcviiof 
Innrl  in  California ;  and  on  the  1st  of  Jnly,  l^xf*.  the  Korveyor-general  of  Calil'nruia  n- 
turned  to  the  Treasury  of  the  United  States  the  entire  aninunt  of  the  an  pro]  trial  i<'n 
which  had  )>ef.*n  mad*)  by  Congress  for  the  completion  of  the  E>nr\~eyB  of  laud  in  tlut 
Ktat<',  notifying  tlie  Coniimisbioner  of  the  General  Land  OAice  at  the  same  tiuii*  thatiiu 
reHpofihible  hiirveyor  would  enter  into  a  contract  for  the  completion  of  the  survcjit,  as 
the  rati{  of  coni|>ensation  oflered  by  the  Commissioner  was  entirely  too  low. 

The  Ktateuicut  of  the  land  agent  of  the  Central  Pacific  Railroad  Com- 
pany would  indicate  that  the  excess  of  applications  for  patents  over 
the  number  of  patent8  issued  is  (i22,0(MJ  acres.  The  letter  of  the  Cooi- 
niissioner  of  the  General  Land  OfUce  dated  May  31, 1S87,  indicates  that 
ai>pIicatioiis  for  54G,000  acres  are  pending.  A  difference  in  dates  may 
account  for  this  Koeming  discrepancy. 

The  railroad  oilicials  charge  that  one-half  the  lands  have  not  beeD 
surveyed  beciinse  of  the  i>olicy  of  the  Gommissiomer  of  the  General 
J^aiid  Oflice;  that  surveying  for  the  past  two  years  has  been  almost 
wholly  suHpende<l,  and  that  the  Commissioner  of  the  General  Land 
Onic*^  hjh^  imposed  onerous  and  unreasonable  rules  of  practice  in  con- 
nect ion  with  tlie  disproval  of  the  mineral  character  of  the  land. 

Tii(»y  further  (.'liarge  that  on  June  30,  ltS<S2,  the  then  Commissioner 
of  the  General  Land  Ollice  reported  that  his  lUireau  was  several  years 
in  arrears,  and  that  from  1882  to  1880  the  number  of  acres  pend in jr  be- 
long the  Department  on  account  of  railroad  land  grants  has  increasf'l 
from  L!,(»(MJ,000  It)  l(i,0(J(),0(lO  acres  ;  that  the  present  Commissioner  had 
examined  and  eertili(Ml  but  100,000  acres  in  one  year,  out  of  a  total  of 
over  10,000,000  a<'.res,  while  the  avera;;e  in  the  previous  years  had  been 
lhSJ,000  ae,n\s ;  and  at  the  i)resent  rate  it  would  require  one  hundred 
and  sixty  years  to  dispose  of  ])ending  applications,  and  that  the  com- 
])jinv  could  select  1,000,000  acres  next  year  if  pending  patents  wei'e 
acted  upon. 

As  to  tlies(»  complaints  the  Commission  wouhl  bo  glad  to  have  the 
views  and  information  of  the  Interior  Department. 

Tiie  land  commissioner  of  the  Kansas  Pacific  raad  declares  that  his 
com])iiny  applied  for  and  ])aid  the  fees  for  patents  on  1,000,000  acres  of 
land  sin('e  ISSI,  and  that  up  to  this  time  no  patents  have  been  grantwl. 
If  this  declaration  be  correct  the  Commission  will  feel  obliged  for  » 
statement  of  the.  causes  of  delay. 

In  the  examination  of  the  books  of  the  Union  Pacilic  Kailroad  Com- 
pany, at  Omaha,  it  was  ascertained  that  that  company  had  been  ac- 
quiring the  ownership  of  coal  lands  by  making  entries  in  the  names  of 
various  individuals  and  by  ])aying  the  costs  of  the  entries.  Are  there 
any  facts  in  the  possession  of  the  Interior  Department  that  in  anyway 
connect  that  company  with  such  ownershii)  f 
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At  Kausas  City,  lion.  John  P.  Usher,  counsel  for  the  TTnion  Vmi 
Diiip^ny,  iusisted  tbitt  the  company  bad  a  claim  for  othl  .sections  in  tho 

«'d  Delaware  reserve.    Can  yon  kindly  inform  u«  as  to  the  fuel 

lur  this  claim  t 
111  the  letter  heretofore  referred  to  from  the  Cornnnssiouer  of  the  Ge 
u\  liand  Office  to  the  Secretary  of  the  Interior,  dated  ^fay  :u,  188' 
lei^  appears  a  statement  that  applications  for  patents  on  4^310,17  acr 
land  selected  by  the  Sionx  City  and  Pacitic  liaihoad  Company  a 
H  pendiiifj.    As  that  company  dii^posed  of  all  it«  rights  U}  its  hind 
ant  in  1874,  the  Comtnission  desires  to  be  informed  as  to  whether  tliese 
ending  applications  are  of  recent  date,  or  whether  they  were  before 
e  years  mentioned  anil  whether  the  claim  is  a  legal  and  just  one. 
Will  yon  be  good  enough  also  to  inform  the  Commission  whether  th« 
mil-aided  roads  have  observed  all  the  duties  imposed  upon  tliem  in 
iiiuection  with  tbeir  land  grants  j   also  what  time  was  consumed  l>y 
i€^  companies  in  applying  for  patents  after  snrvejs  had  been  made? 
Will  3'ou  also  he  good  enough  to  cause  to  be  furnished  to  the  ('om 
ission  a  statement  of  the  balances  on  deposit  each  ye;ir  by  eat^h  such 
nipauy  for  surveying,  selecting,  and  conveying  lands.     Also  copies  of 
lis  made  by  the  Secretary  of  the  Interior  npon  bond  aide<l   ratlroatj 
tiipanies  for  payment  of  costs  of  selection  under  the  act  of  June  in, 
(86. 

Also  a  statement  showing  to  what  extent  the  bond-aided  railroii 
rmpanies  have  been  selling  or  transferring  nncertifled  lautla 
In  connection  with  the  work  of  the  Bureau  of  Railroads,  the  Conitntl 
on  desires  to  ask : 

(1)  Whether  it  has  been  the  practice  of  the  Commissioner  of  Railroa<^ 
I  disallow  all  insufficient  vouchers? 

(2)  Upon  what  matters^  if  any,  there  are  existing  differences  betwe< 
le  bond-aided  comi)anie8  and  the  Covernment! 

(3)  A  statement  of  the  unadjusted  accounts  between  said  companies 
id  the  Government  and  the  reasons  therefor. 

(4)  In  the  years  1870,  1872,  and  1878,  it  a|>pears  on  a  snperflcial  ex- 
loation  that  the  Sioux  City  and  l*acitic  liailroad  Compuny  had  not 

gs  in  excess  of  the  interest  on  its  lirst  mortgage  bonds,  but 
,y  a  percentage  on  its  net  earnings  for  those  ye^irs  into  the  Tre 
Do  these  facts  tally  with  the  records,  if  there  be  any,  for  tbi 
rs  in  the  office  of  the  Commissioner  of  Katlroadsf 

(5)  The  president  of  the  Sioux  City  and  Pacific  Railroad  Com  pa 
ted  to  the  Commission  that  the  company  which  he  represented  h 

filled  to  pay  its  percentage  of  net  earnings  for  recent  years  into  the 

asury  because  of  the  refusal  of  the  Government  to  allow  the  com- 

ny  credits  for  transportation.     To  what  extent  does  theinfonnation  in 

sion  of  the  Commissioner  of  Railroads  bear  out  thisasHcrtibn  1 

X>romi)t  answer  to  this  letter  is  earue-stly  sohcited  in  view  of  the 

t  that  the  Commission  has  only  a  few  weeks  in  which  to  prepare  i 

ml  report  for  submission  to  the  President.     It  should  be  stated  tli 

o  r  ion  has  beerj  unable  tn  present  these  matters  to  your  noti 

ail  date  l>ocau?4c  roost  of  the  matters  referred  to  were  hroug! 

tt  in  testimony  in  California. 

i  liava  the  honor  to  remain,  v<^n'  reapec^tfullyi  yonr  obedient  Rfirran 

ROBERT  E.  PATTISON, 

Hon,  L,  Q.  C.  Lamar, 

Secretary  cf  the  Interior^  Wanhington^  />.  0* 


he     j 

i 
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Defabtment  of  THB  Intekiou, 

WoMhington^  NontHber  30, 14li8L 
8iB  :  lu  answer  to  your  reqae«^  in  letter  of  4th  in.stai 
iufontiation  rolating  to  th*^  bonded  l\ici(ic  niilri»a<l8,  \  »in 
co[>y  of  report  of  28tli  inat^ant  from  the  Acting  (joti  f| 

General  LiinU  Oliiee,  with  it8  inclo8iire»j  also  copy  ol   ;    - 
from  the  Cominissioner  of  Railroads. 
Very  respectfully, 

D.  h.  nA\VKl>S, 
AniUt<x$d  ^crdory. 

GnAlBMAN   PAOIFIO   RAILWAY  GOMMiaSlOU, 


Department  of  the  Intebiob, 

Oen'EUal  Land  Offick, 
Washimjtont  JK  CI,  November  28,  1887. 

SiB:  I  am  in  receipt,  through  reference  by  the  Department  fwr  i 
port,  of  a  letter  from  Uoil  Robert  E.  PattiRon,  chairman  of  tberii4?jfi 
Railway  Commtsmon,  unking  on  behalf  of  said  CommiAHion  to  be  fori 
ninhed  with  certain  inforuiation  respecting  the  bonfl-aidefl  Pacific  niil.' 
roads,  in  reply  to  which  1  hare  the  lionor  to  Hubrnit  the  f*dlovvjnj: 

(l)  Reference  is  made  to  section  0  of  the  mil  of  July  1,  ' 
48t>),  which  requires  the  roads  thoreii*  mentioned  totransn 
over  their  telegraph  lines  and  to  ti  an  sport  supplicK  atid   put- 
over  their  railroads  for  the  Government  when  ieqnir*Mi  to  do 
l>epurtment  thereof,  and  to  give  the  Government  at  all  tim»v 
ereuce  in  the  am  of  the  same  at  fair  and  reasonable  rates  of  r 
tion,  nob  to  exceed  the  amount  paid  by  private  parties  for 
kind  of  service.    Information  in  a>(ked  whether  thoso  provi^jKr.,.- 
been  complied  with  so  far  as  tbis  Department  is  conc^jrned. 

The  roiwls  in  question  furnish  transportiou  for  the  agents  and  office 
of  tliis  oflice  engaged  on  public  business  when  iiHjuiriHl  to  do  so  up 
the  order  of  this  ollico  and  the  Departments  Only  the  i  ' 
rates  are  charged  for  8uch  transi^ortation.  The  compan 
do  not  own  the  telegraph  lines  along  the  lines  of  their  rc«pccUvc  i* 
and  hence  do  not  transmit  ollicial  telegrams, 

(•J)  Reference  is  made  to  my  letter  of  May  31  last,  addressed  " 
and  by  you  transmittdd  to  the  Commission,  at  the  closi-  nf  whic 
recapitulation  showing  the  number  of  acres  selected,  1 1  I  j 

ber  of  acres  granted,  and  the  estimated  number  of  arr  ri 

the  bond-aided  railroad  companies.     It  is  stated  that  tb«  tut^il  of  acii 
selected  and  the  acres  unselected  when  added  together  do  mit  eija 
the  nunUier  of  acres  graute<i,  and  an  explanation  of  tliD  seeiuin^  dl| 
crepancy  is  askeil. 

An  examination  of  the  recapitulation  in  question  nhows  that  aa 
spects  the  Lfnion  I'acillc,  Central  Pacific,  and  Kaus^is  i*iu:llic  railni^ 
the  number  of  acres  selected,  when  mhled  to  the  number  of  acrea  i 
lected,  equal  the  estimated  numbers  of  acres  .       '    1. 

Witli  resfHJct  to  the  Central  liranch  Union  ,  Wentarn  P«»dil 

and  Sioux  City  and  Pacific  railroads,  the  table  m  question  hI* 
the  number  of  acres  selected,  the  number  ansohn-tcd   nml  f1 
granted  being  omitted.    This  omission  is  exi  ' 
Jef  ter,  where  it  Vft  ftUA^A  VXi^x.  "sw^  ^wivV  ^^^h  1 
all  the  laudti  wvtWw  t\i<&  \vm\\a  qI  vNi^vc  x«iaiv*s»ix\s%^  ^\^>\\a  ^Nk^s^v' 
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tnbjcct  thereto,  except  perhaps  isolated  ti'acta,  uo  estimate  of  the  nutu- 
>er  of  acres  fjrauted  would  be  submitted. 

The  recapitulatiou  wais  intended  to  show  the  immb«.*r  of  acren  of  the 
;la«?8eH  fneiitione<l  embraced  withiti  the  grant  foreacli  purtieular  road* 
;t  was  not  exi>eoted  that  tlie  sum  of  tbe  lirst  and  third  coUuihih  wouUl 
>©  eqaal  to  the  third.  Had  such  been  the  case,  aa  estimate  of  the  num- 
H»r  of  acrcH  ^jjranted  and  the  number  remaiuia^  unselected  would  havo 
;ieen  made  and  inserted  in  the  proper  column. 

The  nearest  estiuiate  of  the  number  of  aerea  {^ranted  to  the  three 
roads  last  mentioned  that  can  be  fjiveii  at  this  time,  or  in  advance  of  a 
final  adjustment  of  the  grants^  is  the  number  of  acres  selected  by  eaeh 
oi  saitl  companies  nn  set  forth  ia  my  letter  above  refcnxnl  to. 
fc3)  It  is  stated  that  the  Central  Pacific  Tlailroad  othcials  declare  that 
i^en  the  Union  and  Central  Facific  railroads  were  completed,  the 
Government  raised  the  price  of  laud  to  double  the  minimum  valuation, 
and  that  at  the  present  time  there  is  twice  as  much  railroad  land  under 
CttttivEtiou  as  there  is  of  land  obtained  by  the  settler  direct  from  the 
ernmeut.  Keqnest  is  made  to  have  the  Commission  idiwed  in  pos- 
lon  of  the  facts  bearing  on  these  statements,  and  for  an  estimate  of 
comparative  cost  to  settlers  of  Governmenf  and  of  railroad  land. 
either  the  act  of  July  1, 18G2,  nor  July  2, 1804,  contain  any  specaflc 
ivisions  increasing  the  price  of  the  alternate  sections  reserved  to  the 
ted  States  within  the  limits  of  the  several  grants  made  thereby* 
e  price  of  such  alternate  reserved  sections  was,  however,  regu- 
I  by  general  hiw  (act  March  3,  1850,  10  Stat.,  244),  which  lixe<l  the 
pfice  of  alternate  reserved  sections  along  the  limits  of  all  railroads,  in 
mid  of  the  coustiiiction  of  which  public  lands  had  been  or  might  there- 
after be  granted,  at  $2.50  per  acre, 

^^y  act  of  Congress  approved  March  6, 1868  (15  Stat.,  3$>),  it  w^as  ytvih 
^■ed  that  nothing  in  the  Pacific  railroad  act  of  July  1,  1862,  and  the 
1^  ameudatoi^  thereof  should  be  construed  to  authorize  the  with- 
ilmwat  or  exclusion  from  settlement  and  entry  untler  provisions  of  the 
pre-einption  or  homestead  laws  of  the  even-numbered  sections  along  the 
routes  of  the  several  roads  therein  mentioned  which  had  been  or  might 
thereafter  be  located.  It  was  further  provided  that  such  sections 
should  be  rated  at  $2.50  iier  acre,  and  be  subject  to  entry  only  under 
the  homestead  and  pre-emption  laws.  The  act  did  not  change  the  prioe 
of  such  lands,  but  left  the  same  as  tixed  by  the  act  of  185;j, 

I  am  unable  to  give  any  information  respecting  the  quantity  of  rail- 
rM(l  land  under  cultivation  as  compared  to  the  quantity  ohtained  from 
Hki  Government  bj'  settlers. 

^^^Veither  can  I  furnish  an  estimate  of  the  comparative  cost  to  settlers 
of  Government  and  of  railroad  lands,  being  without  information  as  to 
1^  prices  charged  by  the  railroad  companies  for  their  lands, 
■4)  It  is  stated  that  the  Central  Pacitic  Railroad  Comj)auy  claims  that 
niaa  observed  all  the  obligations  imiK>sed  upon  it  and  that  there  has 
been  no  delinquency  upon  its  part  in  connection  with  the  patenting  of 
itn  lauds;  that  there  has  never  been  a  time  when  the  Government  was 
able  to  meet  the  requirements  of  the  company  with  reference  to  land 
patents  as  promptly  as  the  patents  were  asked  for,  and  that  they  hav«* 
lout  over  $500,000  through  the  Government's  delay,  as  well  its  large 
sections  of  mineral  lauds  which  at  the  time  of  tbe  coiupletiou  of  the 
,d  were  not  known  to  be  mineral  lands, 
ia  alao stated  that  the  officers  of  the  Central  Paciflc  KojIi  'i 

on  Sfarcb  22,  18^>U,  there  was  a  suspension  of  the  isaaai  i*a 


bat  It  18  ^  ^  from  snnsequentcarrespoiult 

was  ordered  in  view  of  the  joint  i*esolutioii  approvei 
8tat.,  50),  then  pending  in  Congress,  whicli  unthori;^ 
of  a  board  of  live  einiiieiit  eitizens  to  examine  and  re| 
tion  of  the  Union  Pacirie  and  Central  PaeiOe  liailru 

By  letter  dated  Xovember  3,  18<I1).  Secretary  Co3( 
the  ConuHiRHion  appointed  t<i  examine  the  ifrduM 
Pacifln  Itjiiln»ad.H  h;id  irported,  and  itH  ivport  beflj 
I  lie  basis  of  an  ailjnstment  of  tlie  acconnt^  Ix'tweSI 
and  Kaid  companieH,  anlhorized  thi?«  ollice  to  com^j 
of  hind>4  to  Kiieh  f^nnpanieK  nnder  their  grantM  1 
ilirected.  In  addition  to  the  bond8  retained  bj 
security  for  the  c(mj(»h*troi»  of  said  roads  in  niatt^ 
onedialf  of  lh«»  hinds  reatly  for  palentinj^,  vi»,  «e<j 
were  to  be  suspen^led  until  farther  ilirections  fro 

The  other  half,  viis^  sections  1,  5,  9^  ete.^  werel 
ented  ha  fast  an  surveys  and  other  preliminaries  f 

On  February  1,  187Q>  Secretary  Cox  revoke^l  tl 
22,  18G9,  so  far  as  the  same  rehited  to  the  Wc 
Company. 

November  18, 1874,  Secretary  Delano,  by  dir 
revoked  the  partial  snspensiou  of  November  ^,  U 
sue  of  patent  to  the  irnion  Paeific  and  Central  Pac 
for  all  hinds  inuring  to  them«  the  Commissioners] 
year  to  re-examine  said  roads  having  reported  tfc 
pleted  us  lirst  ehuHS  railroads,  fully  eouiplyini^  wj 
law  and  the  instructions  of  the  Department,         

In  regard  to  the  stiitemeut  of  the  eomjmny  that  tl 
a  time  when  the  Government  was  able  to  meet  tt 
company  with  reference  to  land  i>atents  as  promf 
askeil  fur,  I  have  t^  say  that  said  statement  Is  n<) 
records  of  this  ortico.    On  the  contrary,  it  appc 
^been  issued  within  as  short  poriods  after  BeU 
rere  cousistcnt  with  projier  and  careful  ^ 
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Data  of  selectf on. 


nambtir. 


sted 


Xo.  aracrtMr. 


Diiti)  of 


H 


2,399.77    |_.. 

62,904,34     '" 
109,  ana  13 


Jmiu 
May 
June 
Mar. 
Mar. 
Mar. 
»ir. 
Mar. 
May 
Apr, 


miM7 
35,  ISM 

31  1870 
29,  lAtf? 
'^S,  IMS 

'1^.  180H 
fi,  l«70 
S,  1870 

Ul.iPTO 
31,1872 


40, 457. 53    '  n^^o.  2^  ISTJ 
9,440.67    :  Feb  HlS^^i 

(    Mny     7^  1II7I 
l,lfillT<i  Auff.  2§,  1^74 


la,  124. 17 
X3ei.M 

1,602.2^1 
a^  334.51^ 
141 34 1 

10,  gi£.  m 
am  M 

3,li&04 


1 1  KffT.  S5.  Ig74 

Kov,25,lS74 
Jttly  3f,  1«7S 

Xoir.S3,]a75 
July  15,1189 
iSept  5,le7ft 

No  IT.  25, 1^84 
Jiilv  15, 1S«0 

J^UUttSS^lSKI 


Det.     4, 1«84 


2,  IGO.  CI 
17.«6 

&,  Ml,  71 
5^a00.5H 

mio 

2, 30^.  77 
2,488.13 

103vO15.H6 

3f,9A(l.  le 

8,312,00 

814-  71 

245.2ft 

9L2d 

1(1,134.17 

1,774.40 
940.  UO 
20^34 

£240.00 

10,81i.S« 


1,339l04 


jy  in  acreage  between  the  selections  and  patents  is  due 
upon  examination  it  was  found  that  portions  of  the 
I  not  inure  to  the  ^ant,  being  excepted  therefrom  by 
Ks  appropriations  or  reservations,  or  that  at  the  time 

prepared  portions  of  the  selected  lands  were  covere<l 
I  adverse  cl<aiius,  or  were  involved  in  cases  pending  be- 
en t.  In  the  latter  class,  where  the  cases  were  Anally 
of  the  company,  the  lands  involved  were  included  in 
I  immediately  subsequent  to  final  decision,  but  the  time 
ring  this  communication  has  not  been  sufficient  to  fol- 

when  each  particular  tract  was  patented  to  the  corn- 
et No.  2,  selected  December  11, 1866,  embracing  13,231 
►bserve<l  that  4,592.28  acres  thereof  were  patented  to 
June  29,  1867,  while  8,511.71  acres  thereof  were  not 
ay  31, 1870. 

tiie  delay  in  this  case  was  that  it  was  found  upon  ex- 
he  selected  lands  omitted  from  the  first  patent  were 
\  with  the  company's  constructed  road.  On  January  21, 
nt  accepted  evidence  of  construction  of  that  section  of 
id  lands,  and  within  a  short  time  thereafter,  on  May 
e  were  carried  into  patent.  The  complaint  of  the  com- 
ive  lost  large  sections  of  mineral  lands  thiomth  ««'«iiftl. 
patents,  which  at  the  time  of  the  complel 
own  to  be  mineral  lands,  seems  hardly  wort" 

always  endeavored  to  exclade  firom  p^ 
.^ral  lands,  and  to  exercise  the  greatort 
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taitiin^  whether  or  not  tlio  lantli*  selected  were  mineral  in  -^ 
Imr  iiotwith8tniidiii|j:  tin*  care  whicli  hm  been  exerciMed  nni 
plairitrt  have  becu  reueivod  that  lands  kuowti  to  bo  nilnenii  iKive  Deeu 
pateiitiHl. 

ir  the  efforts  of  this*  oJlicc  haves  resulted  in  intiny  case^* 
the  Govenimeut  htni!«  to  wbteh  the  ecjinpany  wtw*  not  < 
which  were  exeephnl  from  the  niilraiul  grant  by  tbu  r> 
tLereof,  miid  eonJi>any  certainly  ban  no  right  to  comphun, 
that  it  ha.s  corti phi i tied  iis  indicative  of  a  dispo^^ition  an^l  tie- 

fully  acquire  title  to  lands  to  which  it  ha«  and  can  hav*  ,.        ^bt. 

Aa  to  bolcction  lists  No.  21i  and  1?4  and  part  of  li«t  ^'o.  l\^,  ^titl  re 
mainlng  unpatented,  action  was  flUHpended  thereon  for  a  time  b«M:am 
the  principle  governing  the  corapany^a  right  to  the  lands  Wii8  involveil 
ID  a  case  pending  before  the  Department  which  was  Anally  deter mineil 
in  favor  of  the  company  December  15,  1886,  (Cane  of  Beea  r«.  C*  P. 
K.  K.  Co.,  5  L.  IX,  277.) 

Action  m  still  Husiiended  on  said  lists  for  the  reason  that  iDcenaio 
railroad  Hclections  in  California  It  was  required  by  this  adlee,  as  a  pre- 
cautionary measure,  that  special  afHdavits  should  be  fflefl  by  thp  com 
pany,  showing  the  noii  mineral  character  of  thr  '  ^         " 

tially  the  same  as  are  required  in  agricultural  t 
quirement  was  resisted  by  the  company  interested,  ainl   i 
now  pending  on  a]>pehl  liefore  tlie  Department*     If  said  n 
finally  hustarned  it  will  be  proi>er  to  require  non  min* 
to  the  lands  embraced  in  the  lists  referred  to.     Otln 
will  be  examineil  and  patents  prepared  thereon  as  soon  as  the  quests 
above  stat-ed  is  settled. 

(.1)  The  8tat4?ment  of  the  company  as  t*^  the  rapid  increase  of  pendjnj 
railroad  selections  between  the  years  1882  and  188<i,  and  the  srr*  " 
portion  (hereof  which  has  been  examined  and  certified  by  this 
HiUmtaritially  C4>rrect.  The  present  Becretary  of  the  Interior  has, 
ever,  given  directions  for  the  adjustment  of  railroa<l  land  grants  as  rap- 
idly  as  possible,  ami  said  directions  are  being  carried  into 
full  extent  of  the  ability  of  the  clerical  force  of  this  ollice 
that  purpose. 

(*i)  The  discrepancy  existing  between  the  statement  of  the  lan*1  njr**^l 
of  tlio  Central  Pacitic  Kiiilroad  Com|Miny  and  the  letter  of 
sioner  of  the  (ieueral  Land  OtMce,  dated  May  ;{1,  1 887,  tvs  to  f 
applications  forpat43nt«  over  the  ninuber  of  patents  issued,  may 
counted  for  by  thofact  that  many  of  the  lauds  a|iplieil  for  l>y  thecom_ 
whose  claim  thereto  has  been  finally  rejecte*!,  are  included  in  th©'^ 
pany'S  statement  and  omitte<l  from  said  letter,  and  the  further  facl* 
selections  have  beeu  made  by  the  company  and  included  tn  its  stati 
ment  since  the  statement  contained  in  said  letter  was  prepared, 

(7)  in  regi^rd  to  pending  selections  by  the  Kansas  Pacific  Uailrosi 
Gompaoy,  I  have  to  say  that  in  the  f^W  of  188.'3  the  agent  of  thi^  ^Ui 
of  KAtisaSi  non.  B,  J,  Crawford,  tiled  in  this  otUce  a  brief  tu^^tti ug  fori 
that  said  oom(iany  had  abandoned  its  grant  of  lands  by  fai' 
struct  its  road,  wholly  or  in  |>art,  on  the  line  indicated  1> 
general  route,  and  for  this  reason  action  on  the  compauy^ii  ael 
was  suspended  by  Commissioner  JMcFarland,  The  matter  i^ 
process  of  examination  and  will  pri>bably  bo  settled  in 

(8)  lu  response  to  the  inquiry  as  to  whether  there  .  :^m 
the  pt)ssession  of  this  Department  that  in  any  way  connect  the  Unimi 
Pacific  Railroad  Cou\\Vtiiw^  ^XxXiiXi^  ^^wtr^V^v^  ot  coal  lauds  to  wbidi 
said  company  \\aa  v\ci\viw«^  V\\\^  >a^  \w^\\\^  ^\wVt«^  \\x  \Vfc  \«»sifiei.^ 
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rarioiiB  iDilividoals  and  bj  paying:  the  cost  of  th©  entriea,  1  have  t« 
ly  that  a  special  iDA'estigation  of  certain  entries  at  Oiniiha  tU»cUi»e»(l 
lilt  most,  if  not  all,  the  parties  makinir  the  entires  WBft^  at  the  date  of 

►utry  ill  tbe  regular  employ  of  the  Union  PaeiHe  Hailroatl  (^om(»any  and 
iinitted  that  they  did  not  pay  for  the  land**,  Uut  i^funed  to  volunteer 

my  further  information  for  fear  of  impairing  their  relatioun  with  Haiti 
Jinpany.    If  desired,  the  names  of  the  entrymen  ivfem*d  to,  with  a  de- 

eriptiou  of  the  lands  entered  and  the  report  of  theHpecial  investigatioii| 
in  be  furnished. 

(9)  Inquirj^  is  made  eoneerniug  the  facts  connet^ted  witlt  the  claim  of 
tbe  Union  Pacific  Railroad  Company  for  odd  soi'tiuiiaonaud  in  the  di- 
iiiiii^ljed  Delaware  Reserve.  In  the  treaties  between  tbe  lljutml  State** 
incl  the  Delaware  Indiana,  of  May  30,  IStiO,  and  July  L\  IHfll,  the  Dela- 
Fares  agre4*d  to  sell  to  the  Leavenworth,  Pawnee  and  Wentern  Railroad 

il>aijy  (afterwards  the  Union  Pacific  kailroa^l  Comi>any,  Eji^tern  l>i- 

>ii),  at  their  a^ipraised  value,  the  surpluR  lands,  both  odil  and  even 

tiotiH,  within  their  reservation,  not  inchuletl  in  their  liome  reserve* 

ring  the  years  1867  and  1H08  three  patents,  covering  22*I,81KK8 1  acres 

land,  appraised  at  $2SG,*j52.82i,  were  issued  to  the  Union    Pacific 

ulroad  Company,  Eastern  Division,  under  said  treaties.  It  is  presumed 

[that  these  are  the  lands  referred  to, 

(10)  Tbe  pending  selections  by  the  Sioux  Oity  and  Pacific  liailroful 
'Company,  amounting  to  1,937.71)  acre^s,  made  since  the  year  1H8'I,  ai'o 

considered  valid,  if  found  upon  examination  to  bo  tree  from  adverse 
kclaini.  The  fact  that  the  eomjiany  has  heretofore  disj>o«ed  of  its  land 
■grants  is  not  considered  material  in  considering  the  question  by  tliis 
(office  as  to  what  lands  passed  under  its  grant.  A  statemejit  is  inelosed 
Isbowing  the  amount  of  tleposit  at  the  end  of  ei^ch  year  for  surveying 
I  by  each  of  the  six  bondaided  roads. 

(11)  The  Commission  also  asks  whether  the  bond-aided  roads  have 
[observed  all  the  duties  imjiosed  upon  tliem  iu  connection  w  ith  their 
[land  grants  and  what  time  was  consumed  by  t!ie  companies  in  applying 
Vfor  patents  after  survey  had  been  made*  A  request  similar  in  cliariM;- 
I  ter  was  made  by  the  Commission  in  a  letter  dated  Juno  22  last. 

To  give  this  information  in  detail  would  require  a  statement  showing 
I  the  dates  of  survey  of  each  of  the  numerous  townships  and  parts  of 
townships  within  the  limits  of  the  grants  in  question,  together  with  llie 
dates  of  selection  of  the  lauds  in  such  townships.     To  furnish  the  infor- 
mation in  this  form,  with  the  force  at  the  command  of  this  otiice,  would 
I  be  impractieable. 

It  will  perhaps  be  sufficient  to  say,  however,  that  the  Western  Pacific^ 
the  Sioux  City  and  Pacific,  and  the  Central  Branch  Union  Pacific  made 
their  aelections  without  any  unusual  delay*  All,  or  about  all.  the  lands 
within  the  limits  of  said  granti*  were  surveyed  at  the  dates  of  the  com- 
pletion of  the  respective  roads,  and  the  bulk  of  the  lands  tm  to  w  liieh 
I  there  was  no  question  were  selected  within  the  course  of  three  or  four 
[years. 

It  is  obvious,  however,  that  the  Union  Paeifie,  the  Kansas  Pacitte^ 
the  Central  Pacific  Railroad  companies  have  been  guilty  of  tinrea* 
sable  d€*1ay  in  iriakiug  their  selections.     For  in*«f  »nc4%  thi»  grant  to 
He  Union  r  ulroad  Couq>any  in  the  *(4 

Ito  about    I  f  acres.    Of  these  all  bn  ,4*1 

[been  surveyed  prior  to  the  corfjpletion'of  t  li.   i  ,   i 
►18<5?>,  anti  the  siirvey  of  t!i**  remaining  I  t     ! 
U'car  1S77.    Althof  have  f^ 

[the  survey  ulthin  r  its  umw 


1 

I 

I 


I 
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»eIiK!ted  but  3,0:^4,444  acres,  ibe  tiamo  Imug  le«ft  thiiii  two-tbirtU  of  \u 
gnint  tb(*reiu. 

The  ^^raiit  to  said  company  in  the  Stuto  of  Colormlo  amoan^ 
alvorit  590,000  acr»8,  of  which  about  150,000  wt?rt;  8urvi\v«^'l  at  tbia" 
of  tho  completion  of  the  road  in  1 8iJ0,  and  all  of  which  arc*  now  8urw 
It  has  Beloeted  but  040  acres  in  waid  Htate,  and  that  was  of  an  cvtui 
bered  section,  selected  under  the  Hpecial  indemnity  act  of  Jv 
1874, 

Its  grant  in  Wyoraiiif:  aniounttt  to  about  5,010,000,  of     ' 
about  50,000  acrcB  Iiave  been  surveyed  ;  two-thinin  of  v 
.  veyed  prior  to  1870.     Up  to  this  time  it  has  selected  but  80,^1 ; 
^said  Territory. 

Its  ^Yiiut  in  Utah  amounts  to  about  850,000,  of  which  abcr 
wen?  surveyed  at  <liito  of  the  completion  of  the  road   in 
one-half  the  grant  was  surveyed  prior  to  1876,  and  about 
are  still  unsurveyed.    The  compauy  has  selected  but  4j^- 
said  Territory. 

The  grant  to  the  Kansas  Pacific  Hailroad  Company  in  'J»'*  ^»^*- 
Kf^nsas  amounts  to  about  4,0UO,000  acres.     Of  this  jn 
about  208,000  acres  was  surveyed  at  the  completion  and 
the  last  section  of  said  company's  i*oad,  which  occurr< 
1872,  and  surveys  of  the  whole  were  coiupleteil  durioK^  tbr*  vi  irj 
Altliou<i:h  thirteen  yeai's  have  ela|).sed  since  the  completion  of  ti 
.  veys,  the  company  h;is  selected  but  1,710,071.90  acress — less  thsiril 
half  its  grant  in  Mie  naid  Htate. 

Its  grant  in  ihe  State  4if  (Julorado  is  estimateil  at  a^  mi,<K| 

acms*     Of  tln8  abotir  1,200,000  acres  were  surveyed  pri«'i  '. 

the  survey  of  tlie  whole  wa.s  complt^leil  iluriug  the  year  18^.     Ii  loi' 
selected  ultogetljcr  in  s:iid  4Statebut7I,5S0JJ3,or  less  than  nT»n  rrrntif^ili 
of  its  grant  therein.     The  grunt  to  the  Central  I*a< 
pany  in  the  State  of  California  is  estimated  at  l,0OO,iJ 
[am<nuit  about  1,000,(MH)  acres  wcih5  surveyed  prior  to  thr 

uiid  company's  road,  aud  all  but  ubout  00,iH>0  aiTos  are  lu, ., 
[The  ex>mpany  has  selected  810,70H,:i7  acres, or  about  one-half  afiU  gnuit^ 
in  said  8tale. 

The  gnint  to  said  company  in  the  Stata  of  Nevatla  anioautii  lo  ab 
5,100,000  acres,  of  which  about  700,0im  ncres  were  surveyed  n*    '     ' 
of  the  cf^rnplefion  of  the  road  and  about  2,0<H),000  are  now 
The  company  has  selected  517,3.*i2,23  acres,  or  about  one-faurLU  til 
surveyed  lands  within  its  grant  in  Raid  Htat^i. 

Its  grant  in  the  Territory  of  Utah  amounts  to  about  1 
Of  this  about  25o,0LH)  acres  wem  surveyed  at  the  date  '^ 
"tionof  the   road  in  1809,  and  about  850,000  acres  are   m  vi 

""The  railroad  company  nuMle   no  selections  whatever   in  ; 
nrstil  February,  1884,  nearly   fifteen   years  aft<*r  the  eoiupletiou  of  1 
road,  and  has  selected,  all  told,  but  517,332.23  imres  therein. 

(12)  Owing  to  pressui'e  of  business  no  lists  of  lands  have  :» 
prepared  for  patenting  under  act  of  May  10,  1884S.  and   no   i;-- 
by  this  Department  on  the  bondaitled  companies  for  payiueut^ 
of  selections  under  said  act. 

(13)  This   oftic^   has   no  information  showing   to   what  extent  i 
bond-aided  railroad  companies  have  been  selling  or  trmnaferring  fxm4 
titied  lands* 

(14)  Ueferring  to  the  statement  that  intervals  of 
between  thedaleHoC  ^vvvve^  K\i  Uwuls  and  dates  of  i 
the  Kurvey or-gewetaA,  \  \\^\'^\ \»  ^XiaXa xX\\\V \\j*i \\ft  \^^x^vv.v\Wx  vMutiiwU v 
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r©3-8  wbieh  lia%'e  been  thus  delayed  are  nientioned  it  is  not  practi- 

^le  for  thte office  to  make  a  definite  reply  to  the  alfegatiou»  but  if  sncli 

lys   have  occurred  they  may  have  been  duo  to  the  failure  on  tfie 

of  the  deputy  surveyor  to  make  returns  promptly  ui)ou  conipletimi 

lis  fiekl  work,  or  to  inadequate  appropriations  for  clerical  service.** 

office  of  the  surveyor-general  which  rendered  it  impracticable  to 

i)tiHtruct  the  uecessary  [ihits  and  prepare  transcripts  of  field  notes 

Riiii  a  reasonable  time  after  the  receipt  of  the  returns, 
eretofore  it  has  been  the  practice  in  the  offices  of  the  several 
eyors-general  to  cause  the  returns  of  surveys  to  be  examined, 
_        if  upon  such  office  examinations  the  surveys  appeared  to  have 
^n  properly  executed  the  requisite  jilatt*  and  transcripts  were  pre- 

d,  the  surveys  approve<l  and  the  duplicate  plats  and  field  notes  for- 

ied  to  this  office  for  final  action.  The  examinations  in  the  field 
ring  the  past  years  (and  especially  in  California)  have  proved  con- 
Bively  that  a  very  large  proportion  of  the  surve3^8  executed  untler 
Itracts  made  prior  to  the  incoming  of  the  present  administration 
re  fraudulent  in  character. 

Tnder  date  of  April  1, 1887,  the  United  States  surveyor-general  of 
iiforuia  advised  this  office  that  he  had  approved  several  surveys  and 

>unt8  contracted  under  his  predecessor,  but  in  future  he  should  re- 

to  do  so  except  nnder  special  instructions  or  after  the  work  had 

Bn  verified  in  the  field.     In  reply  the  surveyor-general  was  advised 

It  his  approval  or  rejection  of  a  survey  was  a  matter  within  his  own 

Igmeut  and  discretion,  and  that  this  office  would  not  instruct  him  in 

matter  of  approval,  but  that  in  case  he  rejected  h  survey  he  should 
I  formally  and  notify  the  deputy  accordingly.  Soon  after  assuming 
t  dutii'S  of  his  office,  Commissioner  Sparks  deemed  it  proper,  in  view 
IdeveJopments  made  by  field  examinations  and  of  the  complaints 
lin&t  the  inaccuracy  of  surveys  in  many  localities,  to  suspend  actiim 
the  matter  of  acceptance  of  and  payment  for  surveys  until  the  same 
llld  be  exjimiued  in  the  field.    Owing  to  the  limited  means  placed  at 

tlisposal  of  this  office  for  the  conduct  of  field  examinations,  and  the 
je  number  of  surveying  returns  subsequently  received,  this  rule 
Iscd  delay  in  the  acceptance  of  surveys  in  many  cases,  but  the  ntiuj- 

of  fraudulent  and  defective  surveys  in  several  surveying  districts 
%hich  have  been  brought  to  light  by  the  rigid  examinations  of  the  past 
fp  years  fully  justifies  the  conclusion  to  suspend  final  action  upon  f*ur- 

ing  returns  until  the  truechai*acter  of  the  work  could  beascert^iiiied, 
fuder  date  of  April  5,  1886,  the  surveyor-general  of  Nevada  was 
rised  of  the  apportionment  to  his  district  of  the  sumof  ^?10,(K)0from 

appropriation  lor  the  fiscal  year  ending  June  30,  1S86.  lie  was  iu- 
icted  that  the  contracts  must  state  si)ecific  rates,  and  that  only  the 
ftimiim  rates  per  mile  provided  in  the  ap[)ropriation  act  would  be 
i^wed  without  special  authority  from  this  office,  and  that  if  a  survey 

[proposed  for  which  augmente<l  rates  were  necessary  the  survt*yor 
^eral  must  forward  a  statement  showing  the  reason  why  the  survey 

cQurrcil  and  specifically  why  augmented  rates  should  be  allowed, 
ting  forth  the  character  of  the  laud  and  all  particulars  uecessary  to 
'the  formation  of  a  judgment  by  the  commissioner  upon  the  question  of 
iiurizing  such  contract.     The  instructions  stated  fuirhoi   Hcif  rlu* 
Bent  policy  of  this  office  is  to  confine  the  survey  of  [ 

agricultural  lands  embracing  existing  settlemf*'* 
Itiguous  to  such  settlements  and  within  regular  j 

utter  dated  May  13^  18.S0,  the  survey  or- general  <  i, 

!i©  NjntnictioDs  from  this  office  dated  Xy^W  ^^  V  >^ 
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fturvi\vors  iu  lii.s  district  would  not  co  "  , 

ai  I  he  niitiiinuuj  nifcs  allowt^d  by  Haiti 
.HIj  iigriiniltiinil  State  and  jaew^iitH  no  aUiiitiioits  iui    tli 
[there  are  not  u  dozen  quai  !er-8ec*tions  in  llie  State  wortlt 
tljut  the  grazing  jutereKt  is,  aher  uirning,  tlie  maltj  i 
(demand    tor  lands  now  eonies  from  tlie  i>ie«i>rir  und  i 
interestH  who  demro  to  oceupy  tU*^  vidlevH  endirueih^  rliei*rtH'l 
lupringH  for  stock   piiriiORef*.     In  rc»|ily  he  wan  iti Conned  tlyt  fu 
LadmksionK  in  hin  letter,  which  pre.Hent  the  exif^thig  u(* 
fland,  agrieuUui'al,  and  grazing'  interests  of  Nevada  iti  a  h. 
jMfactory  manner,  it  was  evident  that  further  surve^'w  in  Ihf  irjitti 
ftetual  jsettkHH  under  the  provision**  of  the  hotne.Kf      *     ■    '   ■  -       tn 
laws  are  nut  needed  at  present,  and  that  *'  under* 
iion.s  an*l  the  present  status  of  the  industries  of  tiie  rM. 
Itheoniy  surveys  permissible  aiv  of  the  huids  Hituat43  on  i(] 

the  line  and  wittiin  the  limits  of  the  Central  Pacific  Ilailnui^l  Uuiti|| 
If  any  surveys  enn  beell'eeted  thereon  yon  are  requester  I  to  presi? 
date  repudinjj  the  same  for  my  exanrinution  and  action.*' 

Contracts  a^^jjrejjatingr  $^,1*48  were  subsequent  I  v  awarded.    Onenf 
liese  contracts  falling  within  the  railroad  is  approved;  Utf 

[Others  were  rejected  as  not  comi»i\  hilt  wifli  v^ 

By  letter  dated  September  )1*J,  al  of  Nevada 

was  advised  of  tlie  appropriation  *..  , —        ,...  ,..  ;  im-si  x 

Tor  surveyinfT  the  public  lands  iu  Nevada,  and  was  ifi  ii| 

lands  within  the^rant  to  the  railroad  company  abuuiii  .m  ,-ui,..>ii 
reference  to  other  lands. 

He  was  authorized  to  list  and  call  for  bids  for  thi^  surruy  of  all  nv 
mainin^  ansurveyed  lands  situate  on  either  side  of  the  lint*  of  the  nul- 
road  within  thegrante*!  limits  in  the  Htateof  Nevadaat  rateAof  Diiteage 
not  to  exceed  the  maximum  allowed  by  law. 

Contra<tts  to  the  entire  amount  of  the  appropriation  i 
for  surveys  \\ithin  the  railroail  grant  in  Nevada  and  tL* 
now  in  process  of  execution* 

In  the  matter  of  the  afiportionment  for  the  eurvey  of  pnbb'c  larif^s  i 
California  during  the  fiscal  year  ending  June 30^  ISHO,  th» 
that  under  date  of  February  lU,  188G,  the  surveyor  ;^ener.i 
of  the  ap|>ortionnient  of  the  sum  of  liJl7,*'iOO  for  surveyn  in  llmt  1 
He  was  infornu*d  tliat  under  contracts  for  the  subdivision"*  •  '• 
the  survey  of  such  township  must  be  completed  lu  ltd  eii 
natural  obstach*M  render  such  completion  absolutely  imi 
the  [mictice  of  surveying  the  easier  portions  of  a  township 
the  more  dit!icult  portions  would  not  be  permitted  ;  that  hi-*  ur^i 
tion  must  l>e  given  to  closing  up  the  fractional  surveys  nhU!l( 
theretofore  been  made  iu  that  manner,  an<l  th 
will  eondue  the  expenditure  of  the  pi^esent  a]»[ 

agricultural  lands  and  will  restrict  towi?  ti 

tiie  range  of  the  progress  of  settlement/' 

for  the  survey  **  of  townships  remote  from  st^ttiouieul  uor  iut  ibe  »ur 
of  forests  nor  of  heavily  timbered  huids.^ 

The  restrictions  as  to  surveying  rates  in  California  were  the  »:iwt  nn 
given  to  the  surveyor-general  of  Nevada  iu  a  letter  of  Aprd  5,  li? 
cited  above. 

Cmier  date  of  March  24^  188C,  the  surveyor 
ferring  to  otbtie  letter  of  February  10,  IHHO,  ui 
Ik*  Jdhtw^'d  for  \\\\  \\\e  >v\\v\e^H  V^:»\i^^VA%\\\\\\^Xv 

T.«  I  Ins  request  V\\m  ^^t^ex^  yvvVwvV  XvvW^l 
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tte<l  rates,  aiul  insisted  upon  tlie  presentation  of  all  the  facts  sliowinjr 
W  iitH!^88Try  for  tlni  survey  of  lanils  rotiniriujj  augmented  rates  beforo 
'  irtiuiiiri^'  the  letting  of  contracts  at  8iich  ration, 
[ill  March  2f>,  I  SHU,  the  surveyor*  gen  era  I  submitted  a  lint  of  tow  n- 
|>8  in  mmtliern  Oaiiforriia,  which  he  proposed  juittinp  under  contract, 
_i  cast^  about  $5,*»(M),  to  be  |iaid  from  amounts  depositcil  by  tlie  Cen- 
n\\  Pai-ifie  llailroad  CornpaoyarHl  its  lirauches,  and  recpiestcd,  in  view 
if  tlu^  rough  and  mouri  tat  nous  iihnracter  of  the  lauds,  that  aujimented 
;i*H  he  alh>wed  in  the  letting  of  this  contract. 

ly  letter  dated  April  8, 188G,  the  surveyor-general  was  anthoriscedto 
Hte  proposals  for  tlie  sur\*ey  of  the  t<i\vnsbips  uaiue<l,  at  rates  not 
«ling  $13  per  mile  fur  standard  and  meander  lines;  §11  for  town- 
Iji  and  67  for  section  lines,  the  sanie  t^^Au^  the  aiigmenr<*d  rates  pro- 
feaX  in  the  act  a[iproved  March  3,  188.7,  for  the  snrvey  of  *Hand4j 
irilj  timbered,  raountaioons,  or  covered  with  dense  undergrowth.'^ 
>n  May  21,  1880,  the  surveyor-general  advised  this  otiice  that  notice 
inviting  bids  for  this  work  had  been  posted  in  Jiis  ottiee  and  in  the 

•liteil  States  land  office  at  Los  Angeles,  as  recpiircil  by  instructions, 
t  no  bids  bad  been  received.  On  Aivril  14,  188i>,  the  surveyor-gen- 
eral Kubuiitted  a  list  of  eleven  townships  in  southeastern  Califoriua 
whfch  he  deemed  advisable  to  put  under  contract  for  survey,  payable 
from  the  regular  appropriation,  and  stated  that  from  iuformation  ob- 
tained through  settlers  and  others  it  appeared  that  the  ctvunlry  sought 
to  l>e  surveye<l  was  of  such  a  character  that  astirvey  couhl  not  be  made 
at  the  rates  allowed,  and  requested  to  be  permitted  to  enter  intocoutract 
for  the  survey  of  said  townships  at  augaiented  rates  under  section  24U5, 
lievised  Statutes,  United  Statics,  viz,  $18  for  standard  parallels,  $1G  for 
township  and  $14  for  section  lines. 

To  this  request  the  office  replied  under  date  of  April  24,  1880,  that— 

Th*^  AugMicnti'd  rait^a  HpiMnfied  in  section  2I0.\  RoviHed  Statutes^for  tho  survey  of 
:  -itM^^Iy  c4»verH  with  forest  or  thick  nmlcrj^niwth  {$1%  $10,  ami $14)  ure  :*llo wa- 
nt my  di^icretion. 

t  Ajjj)r«»v«^d  Mart'li  3,  l^^'i,  makinjf  appmprmtton  for  the  survey  of  nnldic 

iecideiiUy  piovidos  tlirit  iln>  ComFnissiouer  tuny  allow  for  tlm  ?iiirvoy  of  linna 

heavily  (itiibL^rod,  tijouiitaiiioit<i,  or  <M>verod  ^virh  don,-**^  undiLT^rowth,  ^i',U  ^tl, 

p4^r  luilu  for  ^tiiudard,  hiwnMliip,  and  Kecttoti  Hiii^h,  reftpeotivaly,  with  ieasor 

i«? ti  I ed  n%  1 68  for  O  re^u u  n n  d  W  ash  J  u  g  r  m\  T<  •  r  ri  lory . 

vk«w  of  thi>*  later  fuactiuent,  whttli  liniitH  rny  discrt*tion  to  jjfivoo  rntea,  I  do  uot 
it;  proper  to  consider  tbostj  named  in  miction  2405  of  the  Ri  viwul  Statntc*i,  Uoited 
VR,  and  niiwt  decliriBto  atithorizoyon  to  coatmct  for  Nurveys  tht»ronndnr. 

in  application  dated  April  IS),  I88(j,  by  Mr.  Jcnune  W,  Madden,  land 

ft2t*nr  of  the  Southern  Pacilic  Railroad  I'onipany,  for  the  survey  ofcer 
tain  landsH  in  southern  California,  was  tiled  in  thLsoflice  hy  Hon.  Leland 
Stanford,  Ifuited  States  Senate,  and  nnder  «late  of  May  o,  188(»,  the 
I rveyor  general  vv;us  authorized  to  adverti.se  for  proposals  for  the  sur- 

f,  and  the  restrictions  as  to  nHnimiim  rates  and  timber  hinds  were 

ived  in  this  instance. 

fnder  date  of  May  28, 1880,  in  reply  inj^  to  a  letter  from  the  surveyor- 

^eral,  dated  May  14,  ho  was  advised  that — 

liil  the  implied  reatriotlon  of  the  Revised  Statute  raf«?«  fthttll  Inivo  been  modified 
rhraUted  in  the  net  niaktii}^  appropriation  for  pahlio  Hurvoys,  I  di>  not  dtioin  it  ojt- 
ptMlieut  to  eiit4U"taiii  any  Ha^i^OHtion  as  to  their  ailosvaoc*?. 

From  the  foregoiufr  it  will  appear  that  the  only  contr.n^t  h't  l)y  the 
Borveyor-^anieral  of  Nevada  within  the  raihoad  arrant,  and  payable 
from  the  appropriation  for  the  year  ending  Juue  30,  1880,  wasupproveil 
by  this  office,  and  that  the  entire  a[»propriation  of  Jj^O^OtMl  for  styveys 
lit  yrViiihi  ditrw^  the  year  endinj;  June  '3V\Ai>^l,\v.X7v\iVi'^v\  wvxXx'^^  ' 
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As  to  survejH  in  (California  tlie  Bumsyor-general  wna  authorii^n!  to 
advertK^o  for  propomlH  at  not  exceiHliu;;  thiamin iitmrn  rateH  iilUmt^tUiy 
t\w  ivppmpvhwhm  iiet^uml  iiifltrueted  in  alt  cii^eii  where  «iirvi*v*  wern 
prapo»4^il  for  whji-li  Hii{rnienlad  rati*^  were  necessar}"  to  forwuni  uMl 
tiatemtint  of  tin*  iviiRtMi  why  the  survey  wa^  rfM|Qlr^],  why  luigriMMUwl 
raten  Hhoulil  ba  aUowftl,  and  all  partienhirA  necn^ssary  for  thin  oHwa!  tu 
judgi^  of  tilt*  }jrD|)rit*ty  of  uuthorii&iu^'  eoritnicta  ftU'HUtdi  work-  Nowm. 
tractK  wt^raiet  t^veii  at  the  iin^rneutrd  i'at4\'*  aHowed  by  thi)  a|»|»n>[irii- 
tion  atrt,  and  thia  o1Th;<^  n^pird^Hl  said  aut  a.^tlirjiitirig  itH  di.inretKiii  to  Tie 
vaU'H  then*] II  named  and  deelinod  to  aottiuri^i^  Kiirvt^y^  at  tliL^  rata 
natjied  in  »<e<rtii>ti  2105,  Hev  JKttd  8iaLnti\H  of  the  tJnitt*il  Htateit, 

The  aetK  making'  a{iiMc»priat)onK  for  jiiihlit*  [and  Kiirveyn  for  the  (i«€^ 
yearrt  endiiDjj  Jnne  .'iU,  18H1  and  iSH^^  make  no  priiviiilou  for  iiugiii^u^ 
nitew. 

The  ConiiniHHton^»  letter  i^^  herewith  returned, 

I  JurK^Hlr,  very  re»peetfidly,  your  ol»edieiit  servarr, 

S,  M,  BTOUKHLAGEH, 

Acting  Vamrnhmnef, 

Uotu  L,  Q,  i\  LAMAE, 

Sei'ti^fartf  v/tliG  Interwr* 


DEPAUTMh^KT  OF  TflR    iNTKKinn, 
OfKUIK  (>i^  C«KHM!84ilt>NKll  OF    liAltJEOADS^ 

WwshinffUm^  Koremher  ;Sl*,  1887. 
Btr:  I  received  ycKtorday  for  the  ^eisond  time  the  qiie)^tioni$  of  tlw 
chairman  of  the  **  (j.  8.  Paeifle  Ooniiar«Hion^  referred  to  ine  liy  the  Dir* 
IMirttnent  on  the  7tli  iiintant,  but  retnriie<l  iinan,Hwered^  for  the  rmmu 
then  ffiveii.  Upon  v^irhsil  ins^it ructions  0Vi*u  yesterday  1  now  reply** 
thi*nK 

in  etmnection  with  the  work  of  the  Bureau  of  Eadruatlfi^theCamuiii' 
moTi  de»ireH  to  usk : 

(t)  Whi^tliiT  it  hai  bci^fi  ilui  practici^  of  tlii^  CDminlBiiioaor  of  Uailroii'l)!  I<)  <! Wlot 

Aihswer.  I  hiive  found  none.  Had  I,  tbey  would  havelioet»  treate'hw 
an  hoin:*st  man  treats  eourjterfeifc  money* 

CZ}  V\HHi  wljitt  riiJttti^rH,  if  niiy^  tlioro  nw  existing  diflfereiic*^  betwcMin  the  bond" 
aiijtul  i;i*iu|i3i»iL»i*  sviid  tliLi  GrivrruitirJit  f 

Answer*  The  only  Kui^h  ditfereneea  that  oeeur  t^  nie  are  twoeaiM'^k. 
tw*'(*n  tlie  ( huon  I'neilh?  lluilway  (Joinpiiny  mid  the  (Government — wiirtluT 
the  earnings  of  the  Union  Pacific  Company's  bridfje  at  Omaha  anl" 
those  of  its  Pullman  sleepinp^-cars,  are  liable  for  a  i)ercent4ige  to  the 
(rovernment;  this  Department  decided  that  it  was.'  The  company  paid, 
but  instituted  suit  in  the  Court  of  Claims  to  recover  the  two  sums. 

(3)  AHtatcmont  of  the  niiailjusted  accounts  between  said  compauies  aud  tbo  Gov- 
cruinent  iind  tho  roiisous  therefor  f 

Answer.  There  are  none  such. 

(4)  III  the  years  1H70,  1872.  and  1H78  it  nppeaw  on  a  siiperflcial  examination  tliai 
tlie  Sioux  City  and  Pacific  Railroad  Company  had  net  oarnin^H  in  excess  of  I  ho  iii- 
tereKt  on  its  lirst-niort^a^e  bondn,  but  did  not  pay  a  percentage  on  its  net  earniiip* 
for  tlioHO  years  into  tho  Treasury.  Do  iheKO  facts  taUy  with  the  rt^cords,  if  tbcru  bi 
any  for  those  yeavA,  '\\\  U\vi  vAWvi^  vnC  lU<i  Commissioner  of  Kai1roa<ls  T 

Answer.  The  VlwWevV^UvVv^^  v\\si\\\\.  v!.v^v\\\^^^\'^^\\^i^^v^l\s:i^5s\v\\^,\^^^ 
tobor  term,  \^1^^  dviViXviv^Oi  t\\v\\,\Nivi^\vi\\^v;:;\\,^'^\i^ 
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•jmny's  earnings  up  to  October  31,  1874,  were  not  naoro  than  sufiQcient  to 
pay  the  interest  on  its  first-mortgage  bonds,  ami  the  Supreme  Court 
affirmed  the  decision,  and  the  records  of  this  office  show  that  the  earn- 
ings of  the  road  from  November  1,  1874,  to  June  30,  1879.  were  not 
equal  to  the  interest  on  the  first-mortgage  bonds,  therefore  notliingwas 
due  from  the  company  to  the  Government  in  all  that  period. 

(5)  The  president  of  the  Sionx  City  and  Pacific  Railroad  Company  stated  to  the 
Cotumission  that  the  company  whieh  he  represented  had  refused  t<o  pay  its  percentage 
of  net  earnings  for  recent  years  into  the  Treasury  becauno  of  tlie  refusal  of  th«)  Gov- 
ernment to  allow  the  company  credits  for  transportation.  To  what  extent  docH  the 
information  in  possession  of  the  Commissioner  of  Railroads  bear  out  this  asfertinn  f 

Answer.  There  is  no  information  in  this  office  to  l>ear  out  the  asser- 
tion of  the  president  of  the  Sioux  City  and  Pacific  liailroad  Company. 
This  company  instituted  suit  in  the  Court  of  Claims  April  13,  1880,  to 
recover  one-h<alf  of  the  Government  transportation  on  the  aided  portion 
of  the  road  and  the  entire  transportation  on  the  non-aided  portion  from 
October,  1879,  to  July,  1884.  Judgment  was  rendered  against  the 
United  States,  and  on  August  23,  188C,  the  sum  of  $82,7GG.80  was  paid 
the  company  in  cash. 
Respectfully  submitted. 

J.  E.  JOHNSTON, 

Commusioner. 
Hon.  L.  Q.  C.  Lamar, 

Secretary  of  the  Interior. 


Sioux  City  and  Pacific  Bailroad  Company, 


I>B. 

Or. 

Date. 

Field. 

Office. 

Date.    1 

1 

Field. 

Office. 

1869. 
Dec.  31 

To  balance 

To  balance 

$178.69 

i 
$31.66  1 

1 
1869.     i 
July  21     By  deposits... 

$178. 69 

$31.06 

1883. 
Deo.  31 

249.41 

62.67 

1870. 
Jan.     1 

1883. 
Feb.  27 

By  balance  . . . 
By  depOAits... 

178. 69 
70. 72 

31.  C6 
31.01 

249. 41 

62.67 

249.41 

62.67 

Weatern  Pacific  Railroad  Company. 


1806. 
Deo.  31 

To  balance 

To  balance 

To  balance 

$903.00 

$346.00 

1866. 
Deo.  28 

28 
Oct.    13 

13 

1867. 
Jan.     1 
Feb.  20 

26 
Aug.  16 

15 

1868. 
Jan.     1 
Fob.     8 
Jan.     7 

\ 

By  deposits  ... 

....do 

....do 

...  do 

$711.00 
i92.'6o* 

""rjsofoo 

96.00 

By  balance.... 

By  deposits  . . . 

....do 

....do 

....do 

By  balance.... 
By  deposits. .. 
....do 

903.00 

346.00 

903.00 

346.00 

1867. 
Dec.  81 

1.321.00 

486.00 

903.00 
313.00 

ios.'oo" 

346.00 
'""1*65.00 
35  00 

1,321.00 

486.00 

1,  321.  00 

486.00 

1868. 
Dec.  81 

3,829.50 

1,322.00 

1, 321.  00 

1*29.  60 

2,379.00 

486w00 
4».00 
708.0- 

1 

3,829.60 

1,322.00 

3,829.00 

V 

lJ 

^a 


4^04 
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WtmUifm  P&c{fie  Fftilrottd  Company— Coniinu&d^ 
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«,8m70 
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HO 

7#.7B 
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t^  075,70 
3i>l,f«l 

aozoa 

i/7:.a.H 
isi.m 

•It.  115 
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'11,  W 

n,4t: 

S,4«fl.0«; 

To  b«J«ac«   

WW. 
Ann.  l^ 

3, 74(1.  M 

*WLlO 
•J7«.l»; 

Jhu.    H 

.,,rlu 

Kfb,  5fl 

_.  dfi.„ ,. 

Jml.    14 

,,  lit*  .., ., 

D««Q.  :$i 

To  bttlitttOf*  .*.--. 
T<}ti«liuie«  -.-..... 

Tni^iiH^tiilVlniPJi. 
,.  ar>  

^mku 

%m.m 

urr. 

Ute.  St 

3,224  2fl 

2,220ui 

i«7a 

l)4lt,      IB 

t,S]ft.fM) 

%  -m,  iM 

10 

""m/n 

'.:;( 

,,  flw. .p.. ,...,,. 

ilo.., ,,, 

To    oliiuii©  ..»*.. 

Ti^bftlaneii    .  ., 
TflbiiljiDre 

Tobntanri. 

inp-fto 

319.23 

1,097.40 

Dtti^  31 

IMS.  a 
7tl7.  lA 

7irra« 

7St«l 

2.  (mi.  13 

3.C«UI9 

[ 

mei 

1181, 

i.i!y.i2 

2,210.43  1 

1 

1JM.12 

a,3iv.ri  1 

\ 

1.M0. 
.I«tt.     1 

1«U.    J  4 


Jad,     1 
Ft^b.     3 

Aug.  14 


JftQ.     1 

km. 


Aug.    6 


*Tu.     1 


IK7K 
Jm.     1 
Fiik  O 

im,  HI 

31 


ia7«. 
Jftn.    1 

l]4Ml 

9 


li«*l, 

Jmie  ^ 

SO 


i»it 

July  n 
Sfid 


Jaq.     1 
i>t5<-    17 


QL 

Pidd. 

«,tMllt 

hmkM 

By  balftwisft... 
ljyilt|>i»9iitii   . 

.;.dfl.,,_ 

*- lie. *.-.-- 

4it.ao 

1411 

4 

%m^7^ 

171111 

IMIOO 

at&7ii» 

%74&« 

BybiliBca,,. 

loaso 

lia&n 

5,«»t.H 

luim 

BybilAOPfl..,. 
Byd«poillA... 

n,!*)!:-*^ 
mw 

lAH 

».  7S4  i'W  1 

2,39^ 

By  baknM.-- 
By  di(|H>itiiti . , 


By  IiaUeicii  . . . 
By  d«tKMll« . . 


By  bAlftbre . . 

By  df^|iiMli« 
...do  ....... 


ny 


By  bftloufw . . 
By  dp|H(«tU« 
.. da. ,,...►-- 


34.  OD  11  # 


!>4t^ 


71  «e 
lEk4t» 


B«4.9a 


707.15 


TOI  IS 


110 

7%m 


7tl.«l 


^64  01 

asT.  17 

131.14 


2.2S4II 


hmm 


tMtll 

3in 


S»eiT.» 


3,017.11 

*«• 

Hit 


1,  iH.ii    3^211^41 


■  lE^VoulUH^. 


p^ 


MISCELLANEOUS   PAPERS. 
Central  Patifio  Baiiroad  Company. 


AAOfy 


Cn. 


Dftte. 

Field. 
|2»612.00 

OfflctJ; 

Date. 

1865. 
3ta  81 

To  balance 

Tobalance 

To  balance 

Tobalance 

To  balance 

To  expend! tares. 
. . .  .do 

$855.00 

1865. 
May  26 
26 

186d. 

Jan.    1 

Sept  10 

10 

XoT.  12 

12 

1867. 
Jan.     1 

1871. 
July  12 
Doc.  28 

1872. 
Jan.     1 
Sept  23 
Oct    15 

1873. 
Jan.     1 
Aug.    7 

1874. 
Jan.     1 
Feb.     8 

1 

1875. 

Jan.     1 

6 

Nov.    8 

Jan.  20 

1876. 
Jan.     1 
Feb.  23 
Oct    17 
Feb.  23 
28 

1877. 
Jan.     1 
July  .TO 
Feb.  26 

187a 
Jan.     1 

?.611.00 

855.00 

1B66. 
Bee.  81 

6, 274. 57 

1. 83a  00 

1 

i 

6, 274. 57 

i.83aoo  1 

Dea  81 

7,534.67 

2,325.33 

7,534.57 

2,325.83  ! 

1871 
Bee.  81 

8,623.37 

2,857.23 

8»623.87 

2,857.23 

1873. 
Dee.  81 

9,123.37 

2,967.23 

9. 123. 37 

2,957.23 

1874. 
▲off.  17 
17 

860.00 

500.00 

7, 763. 37 

♦86.00 

•50.00 

2,896.23 

Bee.  81 

Tobalance 

To  expenditures 
....do  ............ 

187S. 
Jen.  14 
14 

9.123.37 

8.032.23  i 

400.00 

45.00 

1,043.80 

15,409.47 

•40.00 

•4.50 

•104.88 

6,506.87 

14 

do   

Bee.  81 

Tobalance 

To  expenditnrea. 
....do 

16,988.27 

0,655.75  ! 

1876. 
Jan.  94 
24 

2, 512. 00 
1,931.57 
1.241.53 
203.23 
67.02 
2, 885.  78 
18,015.45 

*251.20  ' 

M93.15  ; 

•124. 15  ; 

•20.33 

•6.70  j 

•288.57 

10,072.47 

U 

....do 

....do 

do 

...do 

Be&  81 

Tobalance 

To  eipenditnres. 
Tobalance 

....do 

^1877. 
^•B.    18 
Bee.  81 

20.856.5» 

10,956.56 

2.849.10 
15, 637.  58 

•284.91  ' 
1§,  03&  17 

Apr.  16 

18,486.68 

10,323.08  , 

945.20 
33.73 

4:f?S 

...  do 

126.00 

5,417.67 

264.00 

;::t ::::::;;:;:: 

▲vg.  20 
Oct    28 

....do 

J».65 
58.59 

2JI 

...  do 

§S?^1 

do 

1,558.34 

....do 

85.04 

50.00 

8.806.36 

8 

....do 

Bea  U 

Tobalance 

8, 271. 67 

15, 637. 58 

io.o:«.i7 



Field. 


Office. 


By  deposits. 
...do 


$2,  512.  CO 


2,  512.  00 


$855.  00 


855.00 


By  balance.... 
By  deposits... 

....do 

...do 

....do 

2.  .51 2  00 
l,»:il.57 

"i.  ail."  66' 

855.00 

""  545.66 

438. 00 

0. 274.  57 

1.  am  00 

By  balance.... 

By  deposits. . . 
...do 

6, 274. 57 

40U.00 
800.00 

1.83a  00 

14.^33 
344.00 

7.  534.  57 

2. 32.%  .33 

By  balance... 
By  deposits. . . 
...do 

7, 534.  .57 

45.00 

1,  043. 80 

2,325.33 

10.  UU 

521.00 

8, 023. 37 

2, 857. 23 

By  balance  .. 
By  deposiU  .. 

a  623. 37 
5u0.00 

2,  iJ57. 23 
100.  00 

9,  123. 37 

2,  057. 23 

By  balance... 
Bt  denosits. . 

9.123.37 

2, 9M.  23 

75  00 

9, 123.  37 

3, 032. 23 

By  balance . . 
By  deposits. 

— do 

...do 


120.00 
a  266.  67 


2,896.23 

945.20 

as.  00 

2, 751. 32 


By  balance. 
By  deposits 

— do 

...do 

...do 


16, 98a  27 

6,a^5.75 

15,499.47 
264. 00 

aoo 

5,779.26 
5,307.85 

0, 50a  87 

132.00 

3.00 

2,889.62 

1.425.07 

2^856.58 

10.956.56 

By  balance  ... 
By  deposits. .. 

la  015. 45 

10, 072. 47 

15.00 

235.61 

...do 

471.23 

ia486  68 

10,823.08 

By  balance 

15,637.58 

10, 03a  17 

15, 637. 58 

10.038.17 

•EsUmaiod. 


■  4406 


D.  B.  PACIFIC   BAILWAY   COMHISHIOK. 
Central  Pae\fi^  Bmlrmd  Vmapuwy — Conilnu^. 


■            B«. 

Cl, 

r 

^    A0ff.  11 
BChrt.    11 

1  " 

■xM*  ai 

riidd. 

omtm. 

mt«. 

Tim.     otoi 

To  o%fieiidltiif««. 

-  do  ..*.,*..*.,. 

A,aL04 

*mk  15 

Jui.     I 

ISfiO. 
Jut.     1 

If 

m 

2« 

Apr,  IT 

lU 
AqiE'  ^ 

18S1. 

J»li.     1 

18g2. 

JUBu  ^ 

;£v 

Apt.  36 

«0T.    IT 

,1S&4. 

JllO.       1 

« 
FcU     4 

4 
Apr,     I 
Aiig.    J 

a 

fkpu   9 
Out   2a 

^«v.     4 

B>d*-iitMiitil..„ 

.,*,dw ,.. 

.*.,df>.. ...,...« 

«  «.«  .do  ^■miw^.s  *.,.■ 

i8.f7LfT 

mi»« 

..  dn  ,_.- 

i^zn,«7 

8,aoase 

ft^TTLf?  ',   hta^m 

I3i.40 

S.i34il 
l,aST.TI 

lli« 
Hit 

4.«tl.Q8 
ll«»^S4 

....do. 

,.  (Ja    _, 

„  fJo 

...  d«  ....„ 

„  di» 

...do ..-„. 

sioo 

iJkOO 

IIT.M 

l.«! 

1021 310 

3:70 

«4I 

mi 

JUS 

II 

1  ,.  do ..„ 

,».d© ...,., 

,,  do. ..,*,„,, 

....do.. 

.  %  biil«tii!«...- 

To  bvliiMw 

Tblttiiiive ...,,. 

Tolif&]»t>M» 

To  wxpeeditHpw. 
.*.  do  .-...p.. 

laeiiei 

9,m>m  I 

Ii,«i3.a3 

0,3M7.e 

TOO.  ft 

ITU 

9,mA% 

II|rd«poilbi..., 

,,^^do. ...H 

IU,7e 
<.3iai 

...da ... 

By  dl^}MNlk||  . . . 

L4t7,M 

4,8mn 

»,  100.12 

♦,  m.  IT 

^4i|[) 

^4ilB 

'"2 

1,34  A.  SI 

0,050.01  1 

7W.«1 
I.  US 

Bf  ImlAfiOfli. . . . 
Bydopo«il«... 

'-^« 

....do.......... 

...do.,. 

.  .do. .„ 

....do........_. 

....do.......... 

...  do. 

I.^ICCI 

%fm.Qi 

i.:mo51 

I,3lfl.£i 

d.#ik4i 

l»ft4. 
J«ti.   21) 

2.O0 

mm 
io,ascLU3 

ftC^M 

CJtiL    2M 

a,1UitL80 

fiSL^        au 

Uee.  31 

Tobftlimoii....... 

r 

n,m.u  ........ 

«sii.i7,     mit 

^.^. ii 

7«i.t3      ma 

47.  iS          HH 

...do..... 

im.  sa        «i.  11 

-f^' , 

....do,,.. -. 

....do.-**.,.... 

1*7.  H 

Dm.  31 

188&     ; 

JftO.       1 

ApF.   13 

u 

Atitf.  3A 
Oot    trtS 
27 
37 
Nov.    3 
3 
3 

''^ 
10 
90 
10 
90 

...  d*  ......... 

By  Ulwi** 

l3yd«[MHit4... 

«., rdo...... «... 

...do  .,^...... 

m.ii 

tt/J32,4S 

11,  m^ 

«,93.4i     lUA^^iO 

■^^ 

^llOltt 

43.  IS 

4mia 

11«.M 
lft4.4» 
e0L7& 

33.  «a 

ft.«0 

tO,ll9&1l 

...da ..., 

...  do . 

...  do.... 

117.  S 

...  do....,.,,. 

...do.-.- 

...do.. .... 

111 

I'll 

^  1  jy 

....d«....,,.... 

103.  aa 

321*77^ 

s»«o 

^ 

....do......... 

....do...... 

f 

....do.......... 

i 

Hit 
3115 

,    %,'mA\ 

v\,eu^.jRi  ' 

»^S08.tl 

am  II 

"  1£A\}kXQ»iUtt^. 


MISCELLANEOUS  PAPERS. 
Central  Pacific  liaUroad  Company— Continued. 


4407 


CB. 


B. 

Field. 

Office.      1 

1 

Date. 

[      Field. 

Office. 

22 
31 

To  expend itares 
To  balance 

- 

To  expenditures. 
1  TobaIani« 

$3,500.00 
18, 519. 28 

♦$350.00 
14,609.28 

1886. 

Jan.  1 
15 
15 

Feb.  lu 
26 

Mar.  3 
15 
15 
15 
16 

Apr.  1 
19 
19 

May     6 

Jnne  8 
2i 
28 
21 
21 
21 
21 

Sept  7 
29 

Oct  30 
21 

Nov.  29 
29 

Deo.   16 

1887. 

Jan.     1 

Mar.  21 

!            21 

May  31 

31 

1  Jnly  14 

1  Oct.  .13 

13 

1             13 
13 
13 
13 
13 
3 

1 

By  balance....  1 
By  depoaits i 

19. 29a  21 

Iii,r.9.>.n2 

2tt5.  17 

.  do  ......... 

2.103.60 

427.  54 

57.38 

845.27 

...do 

...do 

....do 

do 

142.  51 

15.70 

281.70 

111.83 

....do 

do 

782.82 

45.73 

....do 

....do 

....do 

320.  08  j 

802.26 

289.77 

267. 42 

do      

41.40 

...do 

....do 

547.70 
314.29 
13.17 
5.*i6.46 
414.22 

'"  oeo.'oi" 
moi 

196.45 

447.94 

321.95 

84.59 

1, 105. 54 
453. 74 

1, 200.  30 

182.  r.7 
104.70 

....do 

4.  :\9 

....do 

....do 

...do 

....do 

....do 

....do 

....do 

185. 411 

59. 17 

*  "137.15 
128.65 
6').  48 

....do 

....do 

149.31 
107.  32 

....do 

28.19 

....do 

....do 

3IW..2 
151.25 

....do 

400. 10 

By  balance 

By  deposit  II... 

....do 

....do 

22,010.28 

14.960. 28 

22,019.28 

14.959.28 

«7. 
1.  14 

138. 32 
36,569.50 

18.519.28 
1, 776. 08 

"■"esaoi" 

14,  009.  28 

.  13 

19. 91L  34 

"*222.00 

do 

82.26 

...do 

655.34 

5,802.30 

6.447.68 

168.68 

65.95 

858.60 

367.20 

171.03 

1,217.64 

218. 44 

....do 

do 

1     1.934.10 
2,  140.  23 

....do 

....do 

....do 

....do 

56.  23 

21.98 

.  28rt.V0 

122.  40 

..  do 

57.  01 

..  .do 

152.21 

36. 707. 82 

19. 911. 34 

86. 707. 82 

19. 911. 34 

*  Estimated. 


Contracts  outstanding  under  which  no  payments  have  yet  been  made. 


4408 


Dr. 


Date. 


1860. 
Dec  31 


1870. 
Jmd.  7 
Apr.  11 
June  11 
Nov.  21 
Dec.  20 
20 
20 
Not.  21  | 


U.  6.  t>ACIIPIC  ft^TLWAV  C034»4lfiSl(J!l. 
Union  Pacific  Railroad  Company, 


Cl 


IV)  balance 


To  6tiijeDditiire«. 
. .  d«i    *.. 

do 

do 

do 
do 

do 


Dec.  31  I  TobaLincs 


I 


1871. 
Mar.  21 
Apr.  18 
Deo.  31 


1874 

jLXtg.  81 

Dec.  16 

31 


1875. 
Hav     6 
^^•b.    24 
«ept  21 

Oct.    \'l 


Toexp«pdtlutaia, 


TolAlanoe.. 


Field.  Otero 


fit  !!&!>.  35      tS.l27.5fi 


11,8I»,3^I      a,l27.&@ 


:.] 


K37T.3II  I 
1,  :Ma  18 


4L&: 


July  n 
OcL      i 

21 


iSTa 
Jan.     1 


1,7-lil.3B 


u,e6a24|    2,427.  so 


1,K£tl.lO  -98X00 

3,tL^.2(         1,SA4.10 


<»aaa7 


To  expetMlitn  TCJ 
To 


1,20132 


L  im.  sif 


nm33 

*!k74 

2,7a&33 


Nov. 
Dec. 
May 


Dec.  31 


1876. 
May  5 
Scp't.  14 
Mav  T) 
5 
5 
Dec.  31 


1877. 
Dec.  31 


Tofxiipndiliircff. 

...do 

.-  ilr* 

..  ilu  .   .,, 

--  ilo  ...... 

16      .,  ilci 

16  I  ...do ,*. 

5  I ilii  ,_,........ 

3  |..».do  .-,. - 

...rlD ...,-  • 


t,  085.87  I      2,014.40 


3^.  30 
\  410,  10 


To  balance . 


1,  5^10,  li» 
1,WU-«1J 

11,711.74 


SLS2 
27j.wO 
27  J.  OU 


''Ml,  4:t 
f),  1H6.  66 


DatA. 


]«7l. 
■fiiti.     1 


1S72. 
Jim.     1 

lff74. 

Feb,  19 

Nor,    4 

17 

M 

Not.  10 


1A75. 
Jan.     1 


tJtl. 

S*pL 
Auj*. 


To  expeiidituie»» 

...do 

...do 

...do 

..do 

To  balaucu 


To  balance. 


26,  TOLL'S 

6,  68  y  61 

::.  TJ.J.  07 

-;t72.  31 

6.10  4b 

'  60.  00 

()JH  M 

'(52.  >-8 

617.07 

*64.  71 

'J,  -jriH.  76 

*22r).  87 

5,  ;i6j.  :j8 

4,  560.  70 

13,  220.  57 

5,  346.  52 

f..  :m.  49 

4,  .'ie:..  06 

1876. 


Jan. 
Feb. 
.Mar. 


1 

8 

28 

28 

28 

Aug.   11 

15 

15 

Apr.   27 

A  UK'.  15 


B;  depMUs 

.,.do.,.,.. 
..do,,.,  , 

-do. 

...do..-.. 


By 


Ffiad. 


17,7:^7.51 

6,S22;.8i 

I,  iriPi 

169.20 

171.  t:4 


OIBcfs 


llfttl 

mm 


Ej 


B  J  balaiice . 

..  do  .-..*.. 

...do 

...do.*,.,.,, 
...do....... 


iitiiLss; 


UfiM 


4988.37  I    l,74«5 


A^im,m 

hm^ 

xm^ti 

i.mit 

BydepoaitA 
..-dt»  .,  .  . 
...do  ....... 

...*U>. 

...do....... 

.,.d*i 

...do 


1,M»0.11  »7W 

.;       mh.m\  mu 

J      8,28^07  5BiSl 

l«k29  iSJ^ 

,'^,«5lf  "ami 

^     u,ijr*rj2i  :U'5.:C 

,            l.ti.  C3  IL7! 

.  I       I.  275.  ^?<  i^  « 

J             15-^*1  33 


26,701.28  6,685.61 

Bv  balance  ... .  11.711.74  5.18S.« 

BydeposiLs  ...  27.04  5.^ 

..do    5.51  1.36 

...do 281.78  67.» 

...do J*&.&i  ^^ 

..  do 43  l»  ML^ 

...do '..^Lifl  &i; 

...do H'^  ^2 

...do w.'^  *j; 

...do 0*5.24  liii 


I 


1877. 
Jan.      1  I 
.St-pt.  10 


j:i,2tS0,57  I    3i«l« 


By  balance 
BydepcsiiH 


4.  r»6>.  08  I 


I 


1878.     I 
July     3  I  Toexnonditure.- 
Dec.   31  i  Tobttlttucc 


5,  405.  37 


238.  46 
4,  330.  OH 


1878. 

.lau.     1      By  balaoco.. 
I  Nov.  30  ■   Bv  deposits. 


5,  405.  37         4, 568.  54 


^Estimated. 


MISCELLANEOUS   PAPERS. 
Union  Pacific  Railroad  Company  ^Continued, 


Dm. 


4409 


Co. 


Date. 

Field. 

$305.78 

304.01 

110.74 

4,684.83 

Office. 

! 

Date. 

1870. 
Jan.     1 

1880. 
Jan.     1 
July  16 
Sept  21 

1881. 
Jan.     1 

27 
May  28 
Juno  28 

28 

28 
May  10 

24 

By  balance... 

By  balance  .. 
By  depoaila  . . . 
.    do 

By  balance — 
By  depoaits.  . 

....do 

..do 

....do 

Field. 

Office. 

1891. 
W».27 

'•L27 
^     27 
)w.  31 

To  ozpenditures 
do 

85. 405. 37 

$4, 330. 08 

fii6.28 
160.34 

...do 

...do 

do 

To  balance 

4,044.46  ; 

1 

5.405.37 

4.330.08  , 

1 
4,070.04 

5,405.37 

4, 330. 08 

Dec.  31  1  To  balance  

4,600.55 

4,684.83 
22.40 
102.32 

4, 044. 46 

5.12 

20.46 

To  balance 

To  balance 

To  expenditnres. 
TobaUnoe 

4,800.55 

4,070.04 
4,373.55 

4,800.55 

4.800.55 

40.00 

4.\16 

50.42 

401.84 

701.21 

40.00 

420.43 

4. 070. 04 

^.  31 

6,50a61 

4, 070. 04 

2.00 

8.74 

0.51 

83.  .')5 

...do 

....do 

....do 

173.00 

3.00 

22.62 

6.50a61 

4, 873. 56 

1 

1882.       i 

Jan.     1  1  By  balance  ... 
Apr.  14  1  Bydepoeits... 

10    ...  do 

10   ...  do 

1 

6.606.61 

4,873.65 

1882. 

^   31 

10,303.35 

6,282.00 

6.508.61 

132.05 

76ul0 

3.686.50 

10,303.35" 

4,373.55 

20.84 

17.61 

861.00 

IU.308.85 

5.282.00 

5,282.00 

1881 
»ec  20 
31 

4,115.37 
24.604.28 

.    *411.63' 
8.056.51  1 

1863. 

Jan.     1 

F«ib.  20 

Apr.  26 

Feb.  20 

Aug.  16 

Oct    12 

26 

26 

26 

Nor.  28 

28 

28 

Mar.  14 

14 

14 

i    1884. 

1  Jan.     1 

;  May  23 

23 

July  16 

Bybabince.... 
Byd«po9iiU... 
...  do 

10.303.85 

101.80 

807.48 

868.77 

4.314.02 

856l20 

186.05 

616.15 

1.170.03 

182.00 

33.50 

4,171.30 

1,615.02 

2. 036. 14 

1.015.05 

5,282.00 
47.65 
01.86 

1 

...do 

...do 

21&00 

1,071.81 

212.74 

27.52 

To  expenditures. 

.-.  do 

.  do 

....do 

....do 

...do 

112.02 

....do 

261.82 

...do 

80.32 

...do 

7.53 

...  do 

ooass 

...do 

...do 

...  do 

Ry  balance  . . . 
Hy  depositH  ... 

.-do 

...do . 

310.38 
630. 18 
229.50 

2'<.  809. 65 

0. 467. 04 

28, 800.  65 

0, 467.  01 

1S8I. 
My  Ji 

me  12 

5.  26.«.  44 
2,  lUl.  10 
4. 707.  GO 
3, 13.-».  (ifl 
11,141.94 

*526.  84 
•219. 11 
M70.77 
•313.57 
7,  925.  88 

9,4(;2. 17 

-195.20 
*8y«.  47 
-5.  40 
*  ll\l.  24 
•4H2.71 
6,  151.  49 

24,694.28 

1,  334.  65 

350.  50 

125.  40 

0,  0.5.5.  51 

308. 14 

HO.  92 

30 
•e.  31 

do 

To  balance 

Aug.  16  1  ..  <lo 

1                      ; 

17.  GO 

26,501.83 

1,  952. 04 
8,  9iU.  70 
51.01 
4, 292. 43 
4,  827. 11 

■ 

26.  504.  83 

9.462.17 

a.    6 
.    SI 

^•4 

To  ezpenditares 
..do 

18^5. 
Jau.      1 
Feb.  25 

25 
25 
A].r.  i:: 
May  20 
iM-b.    25 
Nov.   11 
Dec.    31 

By  l)a lance 

IJy  ilt'po.sils 

...do 

.....lo  

d(,     

11,141.94 
102.  26 
42:{.  52 

T.i.  95 

:{::5.  t.o 

»Wij.  79 
1.04:5.70 

2.  t;o 

C,  30H.  07 

7.  !I25.  S8 

72.  :m; 

101  07 

do 

do       

00 

By  balauce  — 

1 
1 

20,  120.  29 

H.  lO.}.  51 

^ 
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Kansas  Pacifio  Railroad  Company — Continued. 


Cr. 


e. 

» 

'l3 
13 
13 
13 
13 
31 

To  expenditnres. 
do 

Field. 

$1. 356. 77 
567.76 
242.15 
594.56 
449.94 
109.00 

Office. 

$•135.67 
•56.77 
•24.21 
•59.45 
•44.99 
98.91 

Date. 

Fi.ld. 
$3,320.18 

Office. 

1872. 
Jan.     1 

1873. 
Jan.     1 
13 

By  balance 

By  balance 

By  deposlta  . . . 

— do 

...  do 

By  balance 

By  depoalts  . . . 

do 

...do 

By  balance.... 
BydepoaiU... 

...do 

...do 

$4>0.00 

...do. 

do 

..  do 

To  balaoce 

3. 320. 18 

420.00  i 

3.  320. 18 

420. 00 

I. 
10 
10 
31 

Toexpcnditnrea. 
. .  do 

109.00 

5, 748.  52 

5.48 

1 
•10.90 
•674. 85 

109.00 
1, 4.V>.  00 

303.  00 
8, 996.  00 

5,  863. 00 

08.91 
17.\  (K) 

2.->.  no 
500.  00 

To  balance 

213.16 

18 
13 

5.863.00 

798.91 

798.  91 

1. 
30 
81 

Toexpendltnrea. 
To  balance 

To  balance 

To  balance 

219.08 
724.17 

•21.90 
333.21 

1874. 
Jan.     1 
Apr.    1 
May     8 
Nov.  17 

1875. 
Jan.     1 
Aag.  14 
Nov.  17 
17 
Jan.    12 

1876. 
Jan.     1 
Feb.  24 
Jane    3 

1877. 

Jan.     1 
5 

Mar.    2 
2 
2 
2 

Apr.  10 

July     9 
19 

Nov.  80 

5.48 
225. 00 
34a  00 
364.  T7 

21.1.  J6 
2.«i.00 
44.  (X) 
72.  95 

943.25 

855.11 

943.25 

3.'i5.  11 

S. 

31 

2. 137. 35 

1 
58&23 

724.17 
a'>5.  00 
119. 00 
134.00 
805.18 

3.XT  21 

lOi.  00 

16.00 

1H  (10 

..-.do 

By  balance.... 
By  deposits  ... 
do 

110.02 

2, 187. 35 

58a  28 

2, 137. 35 

.•)8a23 

31 

2.004.35 

1 
658.23 

2, 137. 35 
235.00 
322.00 

58a  23 
30.00 
40  UO 

1 

By  balance.... 

By  deposlta... 

....do 

....do 

7. 

To  balance 

2.694.35 

65a  23 

2,604.35 

058.  L'3 

31 

6,574.78 

1,622.80 

! 

2,694.?5 

46.35 

a  22 

11.82 

741.85 

2,577.79 

271.47 

23.21 

59.10 

146. 12 

05a  23 

ll..''H) 

.80 

2.81 

18i  :;i 

....do 

....do 

.-..do 

....do 

....do 

...do 

040. 45 

67.45 

5.77 

14.^8 

36. 30 

8. 

6. 574. 78 

1.622.30 

187a    ' 

6.574.78 

1. 6i2.  no 

.    7     To  expenditnres 
7  1     .  do 

i 

364.77 

4.'>5.19 

G,  927. 36 

*36. 47 

♦45.  51 

1, 823. 45 

Jan.     1 
Apr.    8 

Feb.     9 
Deo.  23 
Mar.    1 

1879. 
Jan.     1 
Aug.    8 

8 

8 

Oct    20 

Aug.  12 

12 

12 

12 

12 

25 

By  balancn  .... 

By  deposits... 

....do 

..-.do 

...do 

0,  574. 78 
465.41 

530*22' 

2.58 
174.33 

1,  022.  ;{0 

'  '167.45 

131.  73 

04 

1 

....do 

By  balance- 
By  deposlta... 
do 

43.  HI 

'9. 

7.  747. 32 

1.  005. 43 

7, 747. 32 

1. 90.5.  4  J 

31 

To  balance 

8,047.62 

2,100.23 

i 

6, 927. 36 
69.30 

1.823.  15 
*  "16  00 

....do 

....do 

....do 

ia63 

i69.*37* 

416. 24 
334.20 
57.46 
16.45 
90.  .11 
10. 30 

.3.' HO 

27  17 

...do 

...do 

103.41 
a3.03 
14.28 

4.09 
22.44 

2.86 

....do 

....do 

....do 

...do 

8, 047. 62 

2,100.23  ' 

V     8.<K7.«1 

l^  'l,\Qft.'ia 

•Estim 

ated. 
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Dm, 

• 
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T*  rwtitm  of  ««X' 
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Tob»lA&c«....... 
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Ry  ll*lAlitr«*  ... 

Ity  tjfipoctta    . 
...dt*. 

Uy  LwlAnri>    . , 
By  drpiHlt*     . 

,,  do       

..do     

.,  do 

..  do 

..  d«  ....... 

Byb«luiM   ,. 
By  d«tp«iiu  . , 
...do  ....„., 

,..«aO. ..••••••• 

..,,da 

Flidd.     1 

IBW. 
Thm,  at 

f2.it6*OT 

37 

1H8U 
Jftii.      1 
Fob.     « 
28 
« 
8 
H 
IS 

Jim,     1 

KvlK  1ft 

15 

1ft 

Id 

.^H 

mi 

sia«s 

M&1 

t1 

Umt.  34 

g,7«lifl« 

2.Mai 

n.ji 
laas 

Stnt 
2,406.06 

"*| 

tt] 

til 

^^ 

ifjr 

V 

t^arroiw 

^4m4NI 

a,n^»$ 

J 

United  States  Pa^cifio  Railway  (3om  mission, 

10  Wall  ittreetj  New  York^  Karemher  5,  1B>^T. 

Sm :  Tho  United  BtateH  raciflo  Railway  Coinini88i(m,  wtiirb  tia^Nvii 
cliarfTfii  by  Conii:n\Hs  with  tlie  duty  of  furuiHhing  iuformatloti  n-sjiect 
Ui^  tlii5  working  aiul  tlnancial  mana^oment  of  Mie  IioikI  aidtnl  Parilif 
niilro:id8  and  their  relatioiiR  to  the  CJovenuneiit,  re<tue.st  that  ytm  will 
kindly  eauM«  to  bo  funii^hftl  to  it  iafoiination  on  tht*  fiillowing  pntnta, 
iht«  particulars  ii^nkinl  ft»r  V>**ing  ncMjesnary  for  the  j»re[»aratioti  of  ec 
plete  un8\vi»r«  to  th<^  intorn>gatorie«  net  forth  by  Oongrewi  io  tin*  i 
ci-tnitiiik'  the  CunirniHMiun. 

Ill  the  course  of  the  inve8tipation  by  the  C^ominU^ion  <  ' 
lH?i»n  iiuide  by  the  otlicei*H  of  tlie  }»oud  aided  railnmd  eoinp  t| 

rnst  Oltlee  iWpartment  huK  jriven  preference  in  mail  traj 
the  mails  that  were  in  eotnpetition  with  theru,  thiHCornptaih 
on  the  Hssninption  that  it  was  the  (bity  of  thetrovernment,  nil  vi»e  W 
in*^  eqiuil,  to  jjive  the  transportation  to  bondaithMl  ruilroad«  iu  pnffcrJ 
eiiee  to  non  iiiiled  lines. 

Hon.  John,  I**  Usher,  at  Kansaii  City,  tegtifled  that  mail  matti*r  frou 
Ksinsas  Uity  to  Lawreme  and  Tojieka  in  carried  mainly  by  thw  Atchi^ 
Hon,  T«»peka  and  Santa  l^Cornpany^  an<1  from  Kanim«  City  and  tbe 
Kansas  towns  to  ('oh»ra«lo  by  the  jsuine  company, 

Ollitiiils  of  the  Central  TaciHc  ihhlroad  Company  aliQO  chari^ed  tbi 
the  Central  I'acitk  line  wa^n  discriminated  apiinst  in  favor  of  the  n*mi 
aided  lines.     They  further  declared  that  tlie  rate  allow.   ' 
mail  transportation  did  iiotexceed  the  aUowance  to  rai: 

Will  ycMi  kindly  arrange  to  furnish  the  Commissiou  uUU  all  Uiii  Ud* 
in  tlie  possession  of  your  Department  bearing  on  these  nijitter*? 

Will  you  also  be  ^ood  enoui^h  to  furnish  such  infoi  i 
Hble  the  Oom\u\^W\o\>  u^  i^vivi^kvV^  ^vk  tUti  foUowing  di 
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in  tbe  aet  of  Congress  approvoti  March  3,  1887,  authorizing  an  investi* 
gatLoti  into  the  altiiir."*  of  the  bond- aided  Pacltic  roads,  namely  : 

Tu  inquire  if  tbo  United  Stuteit  have  contracts  witli  br&ncli  roads  coutrull^l  by 
'■•'':   r  oi  liaid  Pactiic  roada  for  curry ioi'  tbcs  Utiit^  States  mail,  imd,  if  st),  whtit*M-TV- 
AA  iH't'ti  ptrfuniied  by  theiii,  itrid  svTiat  money,  if  any,  baa  liceu  paid  for  atieliaerv- 
iid  wbat  reuiaius  due  atid  tiopaid. 

It  will  be  safiicieut  if  you  can  furoisb  the  total  bahiuces  doe,  if  any, 

tthout  any  statements  of  det4iil8. 

By  section  (»  of  the  act  of  July  1,  1802,  entitled  *^An  act  to  aid  in  the 
construction  of  a  railroad  anfl  telegraph  line  from  the  Missouri  Jtiver, 
and  to  secure  to  the  Government  tlie  use  of  the  Kiune  for  pcKstal,  mili 
tary,  and  other  ituriiose**/' the  bond  aided  road«  were  reqnired  to  trans- 
mit di*«imtche8  over  their  teleg^raph  lines  and  to  transpart  mails,  troojjs, 
and  munitions  of  war,  supplies,  aud  publu*  stores  on  said  railroads  for 
the  Government  whenever  required  to  do  so  by  any  Department  thereot* 
They  were  also  recpiired  to  give  the  Goverrnnent  the  preference  iu  the 
use  of  the  same  at  fair  and  reasonable  rates  of  compensation,  not  to  ex- 
cised the  amount  paid  by  private  parties  for  tliesame  kind  of  servii^e. 

The  Commission  wonhl  be  glad  to  know  whether,  so  far  as  yijur  De* 
partment  is  coueerned,  these  |»rovisions  of  law  have  been  eomjdied  with. 

SI  have  the  honor  to  remain,  very  respect  fa  J  Iv,  vonr  obedient  servant, 
ROBERT  E.  PATTISON, 
Vftairman. 
Hon.  W.  F-  Vilas, 
Postmaster- Oencralj  Wmhinfftotty  D,  C* 
Post-Office  Department, 
Office  of  the  PosTMAsxEii  GENEiiALt 
Wmhinglnn,,  1>,  C,  November  2L',  1S87. 
SiE  :  In  compliance  with  the  request  contained  in  your  commnniea- 
tion  of  the  5th  instant,  making  certain  iu(^uiries  in  regard  to  the  rebi- 
tions  between  the  Post-Olliee  Department  and  the  Central  ami  (Tuiun 
['♦♦eilic  railroads,  I  have  the  hiuun"  to  transmit  herewith  a  letter  fr<un 
the  Hon.  A,  Leo  Knott,  Second  Assistant  Postunister  (rencraU  iiurU>sing 
cx^rtuin  papers  which  fully  explain  these  relationsand  tbe  position  whicli 
^^lie  Department  takes  in  the  matter  of  mail  trans[>ortation  with  tUe  Ceu- 
^Hral  and  Union  Pacific  Railroads* 
^H^  Very  respectfullv, 

H  WM  F.  V^ILAS, 

^^  FaHmattterGcneraL 

r        Hon.  Robert  E.  Pattison, 

^H  Chairman  of  United  8tat4'S  Pacific  Raihray  CommiHsiony 

^^L  No.  m  Wall  Urcet,  New  York, 

^  PohtOffice  Department, 

^H         Office  of  Second  Assistant  PostmasteuGenebal, 
^m  Washington^  D,  6\,  Noremhrr  22,  1H87. 

^^  Sir  :  I  deem  it  proper  to  make  the  following  statement  m  explanation 
of  the  aiqiarent  ilelay  in  replying  to  your  communication  of  tlie  5th  in- 
stant, addressed  to  the  Postmaster-Geueral,  an  answer  to  which  is  here- 
with  inclosed. 

Tlmt  aoinmtjuication  was  referred  to  tU^*^  c>^\v.v*  \\n;  vW  Vw^VwiJAsx^x- 
\l  itijint'tlj'.itely  on  its  receipt^  imd  tliis  viliSLWL^  '^^'3^\^•^k>i^  V^^v^xxiNs^J 
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the  iiifoniiation  and  TacU  in  answer  to  yonr  inqairies  within  a  few  days 
thiTeafter;  but  that  part  of  your  letter  referring  to  the  8errice«  jier 
ffinned  !>>',  and  the  lialancen  due  to,  the  non-aided  leased  lines  oun- 
trolled  by  the  Union  Padtic  and  Central  Pacific  Railroads  wasreferml 
to  the  Dun.  Daniel  McConville,  Sixth  Auditor  of  the  Treasury,  a!i  tlie 
ac4'onnting  offieer  of  this  Department.  An  answer  to  that  imjuiry  n^ 
qnire<l  a  ver>'  elaliorate  and  thorough  investigation  of  the  books  of  the 
Auditor's  office,  and  a  large  number  of  calculations,  so  that  it  was  im- 
|iossible,  as  i  am  informed  by  the  chief  clerk  of  his  office,  to  supply  the 
information  until  the  date  of  his  letter. 
Verj'  resfiectfully, 

A.  LEO.  KNOTT, 
Second  A$sistant  PoMtmagter-OeneraL 
Hon.  Robert  E.  Pattisox, 

Chairman  United  State$  Pad  fie  Railway  CammtMnom^ 

So.  10  Wall  Mtreet,  New  York  CUy,  N.  T. 


PoST-OFPICE  DKPABTXEirT, 

Office  of Secoxd  Assistant  PostmastebGensbal, 

Washington,  D.  C,  Xovember  22,  1887. 

Sir  :  In  reply  to  the  communication  addressed  to  you  by  the  honora- 
ble the  Unite<l  States  Pacific  Railway  Commission,  under  date  of  Nih 
vemlier  5,  1887,  in  reganl  to  the  relations  between  the  bondaidetl  Pa- 
cific railroads  and  the  Post  Office  Department,  and  making  certain 
inquiries  in  reference  thereto,  I  have  the  honor  to  submit  the  following 
statement  and  incloseil  [>a])ers: 

In  reganl  to  the  alle^tion  ^Mhat  charges  have  been  made  by  tbe 
oHitirs  «»t  tlif  iHHiil-aiil^'d  railroinl  <-*^»iTip:ini«*s  that  the  Post Oftici*  I)^ 
p.ii  :i:,e:.t  li.i>  ;.':'»«Ji  |»:«f«i«:;«»  ,  ii.  i:i;r.l  Traii>]H»rlatioii,  to  tin*  ro.uls 
thiit  \\»ir  i:i  "oiniM-iiTiini  with  tht-iii.  lIiS  crimjilaiiit  ln'in;^  haMMl  on  ilit» 
;i>>u:ni>:!o:i  riur  it  was  [h^  du'.y  ot  tht-  <io\«-njinent, — all  cIm*  Im-ui;' 
tM|n.i! — !'»  L'ivi-  tlir-  rra!i>[M»rtatioii  to  1m-:.<1  airl«Ml  railruails  in  pivrfninv 
lo  iMUi  ;*.«i»«l  l;ij»-^."  I  liav»'  t«i  .-^jv  iljat  in  th»*  ailriiinistration  oltlie  duties 
ol*  tlii>  ot^iiv.  <:j.ti;:ril  ujtli  tiif  tJiiHtioii  ot  tlu*  transportation  ot  iln* 
mails,  it  l:.i>  \H't'U  t\*vin*d  a  paianioni.t  ilnty  <tu  its  part  to  llu*  ]uil>lii' 
that  It  >l!o,!iil  al\v.»\>  >»-»-k  ah'l  xMur*-  tli<'  h»->t  tat'ilitit's  and  tlir  most 
rap:«l  a!il  iXiM-.lJtio  :i.«-aii>  l'»r  tra:,>|»ortalin;:  tlie  mails. 

An  i!ir  riiiw':::  •»!  iJ.ff  iiia:!>  i>  a  nioijojioly  assnriuHl  by  tlir  (iovcin 
inr:it.  .iisd  a  rj., .:„•«•  i>  made  tli«:»f  >r  to  th»-  j»uhli<"  who  iisr  th«*  miiilNit 
is  a  nuTtr  Ml  :  _;•  on  tii*-  part  of  xl-f*  ]»;ihl!<-.  a>  wtdl  as  <»r()ldi;:atinii  on 
th«*  piir  ot  *.'..<■  i  >  iirriiir:!:.  tint  iho>#»  raiIro;i<ls  whi'di  will  ;:i\i' iIi*- 
lH'>t  f.irili:ii->  >:.-  ;;.i  !»♦*  pnfrrrf-d  in  the  traii>p<irtation  of  ilHMnad>.  In 
a«*foid;i!i«#-  ••.:..  ::.:--  ;".i:ida!ij«'nt.»l  piiiiriplf  ot' postal  a<lminiNtialioii, ;:: 
l^>l.  on  :•.••  «  ^.j-.e:'..!]  o:  the  SonthtTii  P.ir:ijr  Raihoad.  lii«'  mail  lor 
sonthtiii  (.;..:  ::.;-*  u.i>  d:ver:«*d  from  thr  I'nion  Parilir  aini  <"rntiall*a 
citir  railiM...;>  to  this  ro.^l.  n/irnr-Iy,  the  Sou!h<Ta  Paritir,  and  tln^  was 
d<nu'  in  oidri  t"  >t-«;ir»'  to  tht-  I)i*j»artm»'nt  and  t<>  tlie  people  ot  ('.liilor- 
uia  till*  :idvai/a;.'.-«»f  t^»-:.:;. -toiir  hour>*  nnln-tioti  in  time  in  ihi'  trans- 
j»(»it,ttion  til  tht'  ::...:!>  ::.-:..  :i.r  Ila>i  to  thar  St.i'e. 

Thi'  amoiint  i»t  ii..i\\^  :..  .-  .ind  lor  :!..>  pi:rpo>t' divi-ited  was  very  cnji 
sidf  laMf .  as  it  r«'::.].:  >t -i  .-.:.  .o<n:j.:.l..t.«»a  ot  n.ail  lY«>m  all  part.s  ol  thr 
eoniiiry  t-a^;  o\  •/•i-  \     »*.  -.\'.V\\. .;  '...►:;.  i 

I  \\  1  xn:;,  \\» »» j\; :  v.»-  \*  ■ ..     .  *  •  'W  ^  a  *.  ..»■  ^  vv/vXw.wVwvww  Vv\\V\w*vd.  aiiot  Imt 
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pgTOe*best  fHcilities  and  the  most  rapid  and  expeditions  means  for  tbo 
nsportatioii  of  the  mails. 

By  this  last  divemiou  all  tbe  mails  carriiiil  on  Ihn^^  ea^t  of  the  Mi.*- 

afppi  Kiver  for  Oregon,  Washington  Territory^  Alaska,  and  Jiriiinh 

:)lumbia  were  sent  by  the  Northern  Pacilic  Railroail  via  Saint  VmA. 

tail  originating  west  of  the  Mississippi  River  and  ca^st  ot  the  Korl.y 

^oantiaus  was  directed  to  go  via  the  Union  Pacilic  or  the  ^'ortiicin 

side,  that  line  being  8elected  that  made  the  be.st  time.     Lines  in  Ore- 

>n  an<l  Washington  Temtory  were  directed,  by  the  same  c»rder,  to 

pud  all  mail  for  points  east  of  the  Missisi^ippi  Kiver  by  the  Northi^rn 

icific  via  Saint  Paul.     All  mail  from  points  west  of  the  Ml8sis^i[>pi 

;irer  and  east  of  the  Kocky  MountaiDs  was  directed  to  be  sent  via  tht^ 

\tah  Northern  Division  of  the  Union  Paeitic  Kailroad.    (See  gent^ral 

der  on  this  subject  of  the  General  Superintendent  of  Railway  Mail 

erviee,  oti  page  3  of  Beuate  docnment,  hereinafter  referred  to.)  The  Kkhs 

in  weight  and  mail  pay  to  the  Union  Paeitic  Uailroa<l  in  coiisequenco 

jA^  thin  diversion  to  the  I^orthern  Paeific  Railroad  is  stated  in  Table  C, 

age  12,  of  said  Senate  document,  and  took  place  on  route  Xo*  3i(K»l, 

fnion  Pacific  Transfer  to  Ogden  City,  the  loss  in  average  daily  weight 

"  mail  carried  being  5,075  pounds,  and  in  annual  rate  of  compensation 

i2,708.tio. 

From  this  brief  general  statement  it  will  be  seen  that  the  Post  Oflice 
department  has  in  fact  given  preference  in  mail  transportation  to  ecr 
In  roads  which  were  in  competition  with  the  bond  aided  railroads, 
3t  this  preference  has  been  given  because  of  the  superior  facilities  and 
ater  expedition  which  the  Department  secured  thereby  in  the  trans- 
ortation  of  the  mails  from  the  East  to  the  West. 

[Tbe  complaints  or  charges  referred  to  in  the  communication  of  the 
Sbnorable  Commission  as  having  been  made  by  the  officers  of  the 
boiMled  railroads  have  been  heretofore  submitted  to  this  ofbce,  and 
^Oire  been  fully  considered  by  yourself  and  your  predecessor.  lint  look- 
ing at  the  question  from  a  jmstal  stand -point,  the  Postmaster-General 
deemed  it  his  duty  to  avail  hiuiself  of  the  best  facilities  furnished  by 
_ilie  railroads  for  the  transportation  of  the  maits^  and  did  not,  and  could 
^U  in  his  judgment,  favor  the  aided  railroads  by  giving  them  the  trans- 
jrtatiou  of  the  mails  when  better  time  and  better  facilities  were  fur- 
shed  by  other  railroads,  and  this,  it  is  submitted,  is  the  only  stand- 
)int  from  which  this  Department  could  regard  the  question. 
1  have  further  to  observe  that  these  same  charges  and  complaints 
i»re  the  sulyects-matter  of  a  resolution  adopted  by  the  United  States 
enate  on  the  13th  of  January,  1886,  directing  the  Postmaster  Get uM-al 
)  furnish  the  Senate  information  over  what  railroads  the  fast-mail  fn>»i 
licago  was  transported,  and  what  advantage  was  gained  in  trans- 
>rting  the  same  over  railroads  other  than  the  Union  l*acific. 
In  answcM' to  those  resolutions  a  very  full,  explicit,  and  exhaustive 
^Aatement  was  made  under  date  of  March  8,  1880,  and  is  to  be  found  in 
^■enate  Kxeeutive  Docnmeot  No.  HS,  first  session  of  the  Forty-ninth  Con 
^■ress. 

^p  This  document  embraces  a  letter  addressed  by  you  to  the  Presi- 
^nnt  pro  tempore  of  the  Senate,  covering  a  communication  from  this 
^Bice  to  yon  and  a  letter  from  the  Hon.  John  Jamison,  then  General 
Htperintendant  of  the  Railway  M^iil  Service,  and  certain  exhibits  and 
^ti»le8.  This  letter  frnrn  you  presents  the  case  on  the  part  of  the  De- 
partment in  answer  to  those  charges  and  complaints  so  fully,  that  I  do 
>t  think  it  necessary  (or  me  to  do  more  tUau  to  ie<\uest  you  to  invite 
t  Mtention  of  the  Comuiissiou  tUereU)  «^  a  ^>iXV  'AXi1^N^^\^JQ^\V%^v^^^^ 
p  u  VOL  vn 50 
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1)1  t*     Till?  ri*hitinns  lM.*twoi»n  the  Depirtmetj 

a,  i  U  in  Iht'  tiiatter  of  I  ho  transportatirtri  ol 

tiiiii^  ^Hul  tl^MMtmont  wan  submitttHl  to  the  Soiiate  ui< 

thtuTin,  and  iho,<«*  n^atioris  hare  not  materially  f?han^ 

ciurnruL'til,  inarktnl  Hxhibit  A,  is  brn^with  fllod,  and  is  nM[ue$t4Hi  lo  tif^ 

taktui  und  iM>n.sid«*red  as  a  part  of  this  answer* 

I  ii\m  appc^iul  herewith  a  copy  of  a  letter,  marked  Exhibit  B,  atl^ 
dre«i«cd  to  me  by  the  present  So  i>erintf^d«»nt  of  the  Haihvfv  *..  ii  ... 
Ici%  LloiK  T.  E.  Na^h,  uuder  date  of  November  14,  IH87»  \ 
UJt!tit«  the  informatioQ  contained  in  the  abov(^mentioiie«I  Sm  i^  uim n.j 
Dietjt*  and  brings  the  history  of  the  ease  betvv<H*u  the  Post-Ollice  auij 
the^so  railroads  down  to  the  last  mentioned  date. 

By  reference  to  paragraph  3,  pa^e  4,  of  my  letter  to  yoii,  contifn** 
in  j^iid  doenment,  it  will  be  «een  that  before  any  ilivernion  ^ 
the  Union  PaciHc  railroads  took  place,  in  pursnanenof  a  n 
with  the  Chicago,  Unrlifiju'ton   and  Qniney   Kailn»a«l   • 
last  mail   between  Ohicap*  and  the   [Tnion   Pac^ifie  Ti  i| 

un  etTort  was  njade  by  the  then  Ueneral  SnperintetMlent  of  the  iimlvrny" 
Mail  Hervice^  lion,  William  H.  Thompson*  to  imlnee  the  t^niou  Paeithj 
Uailroad  Company  to  given  faster  schedule  on  its  lines  from  Omah:i  t4 
the  Pacific  coast,  but  that  the  Union  Taeifie  Railroad  Companv  r..  tw...fl 
80  to  do  unless  it  should  receive  extra  compensation  lor  the 
thus  requested,  and  that  such  extra  compensation  for  Huch  ev.i  i  irij 
facilities  should  be  paid  in  ei»«h,  aiid  not  in  cn^^lits  on  it»  accoutic  wiilij 
the  (jovernment. 

The  question  whether  such  an  arraof^ement  as  pmpoaod  by  the  iriiloil 
Pacific  Uailroad  Cou>pany,  to  wit,  the  payment  in  cii«h  for  these  cxtnw 
fast  tkcilities  could  be  made  was  sulimitled  To  the  Attorn*^v  Creneml, 
and  that  ofllcAU'  held  that  such  i)ayment  itt  cnish  could  not  ' 
that  arjy  sums  of  money  earned  and  iUm  for  such  facilities, 
would  have  to  be  placed  to  the  eriMiit  of  the  company  \\ 
with  the  Government ;  and  thereupon  the  (Tnion  Pacific  Ii 
pany  refused  to  furnish  such   facilities  and  evpedition,  ; 
quested  and  urged  to  do  so  by  the  affents  of  the  J)epartrn 
upon   the  mails  for  Oregon,  Washington  Territory,  Alaska,  w 
jsli  Columbia  were  diverted,  as  above  statinl,  to  the  Union  Pa*:*.., 
road  Comi»any. 

In  answer  to  the  testimony  and  elmrgeof  the  Hon.  John  P.  ITMicrJ 
of  Kansas  City.  **thar  mail  matter  fmm  Kansan  City  to  Lawn»nee  ami 
Topeka  is  carried  mainly  by  the  Atcldson,  Topeka  and  Santa  Fe  Com- 
pany,  ami  froui  Kansas  City  and  these  Kansas  towns  to  (.'o!ora<lo  by 
the  same  company,''  I  have  to  refer  to  the  last  mentioned  ]•  r  th<5 

Hon.  T.  E.  Nash,  which  furnishes  a  full  and  satisfactory  ^\im\ 

of  the  reasons  why  the  said  mail  matter  was  given  to  tho  AtcJmftOTii 
To|ieka  and  Sant^*  F6  Company. 

It  will  be  seen  therefrom  that,  upon  the  « 
ip;til  last  March  between  Saint  Louis  and  Ka. 
sonri  Pa*:ific  Railroad,  arriving  at  Kansas  City  at  il  a.  ni., 
oia^le  to  have  all  the  linej*  running  west  from  Kansas  Cif 
this  connection,  which  was  a  very  valuable  and  import: 
tbt**e  eflbrti*  were  successful  with  nearly  every  line  i 
Kath^bh  City,  but  the  Kansas  Pacific  Division  of  tb 
Jiallroad  Company  declined  to  accede  to  the  w'-^'*-^  - 
io  tbU  lieha\t\  lV\e  oQ\<:t't%  Wx^ti^o^  i^V^mvu*?,  tU 

^IKpH    tl  1  U\U\^   ItaXW  '^'t^    ^^>^   \\\\^  S»\\\\v:v  vAvv\     .v>.     vx^viwvvx' 


U  this  fast  mail  from  Saint  Louis  to  Kaosus  City  (ruDuiog  in  close 
coiiuectiou  at  Saint  Louis  witli  the  fast  mail  from  Pittsburgh  to  Saiot 
liouis)  carries  the  great  bulk  of  the  mail  for  the  State  of  Kansas,  it 
essarily  followed  that  a  lar^re  portiou  of  the  mail  for  Lawrence  and 
eka  was  forwardeil  by  that  road  which  would  make  that  connection, 
rit,  the  Atchison,  Topeka  and  Santa  Fe.  The  fast  mail  vLi  tbe 
[issonri  Fucitic  reaches  Kansas  City  at  11  <a.  m.,  and  liy  the  present 
rraugemeut  is  dispatched  ov«r  the  Atchison,  Topeka  and  Santa  Fe 
Railroad  at  IL15  a.  ni*  llad  it  been  placed  on  the  Kaosa.^  City  Divis- 
ion of  tlie  Union  Pacific  Efiilroad  it  would  have  had  to  remain  in  Kan- 
sas City  uutil  eveninpT,  thus  depriving  a  large  and  poimlons  region  of 
the  country  of  the  advantages  of  this  fast  maiL  It  follows,  therelore^ 
that  whatever  losses  the  Union  Pacilic  and  its  branches  may  have  in- 
curred by  these  diversions  of  the  mail  from  its  lines  these  losses  are  to 
be  attributed  to  its  own  indisposition  or  inability  to  meet  the  just  and 
fecessary  requirements  of  the  service. 

In  regard  to  the  transfer  of  the  carrying  of  the  mails  from  Omaha  to 

Denver  and  to  oitices  in  Colorado* of  which  Denver  was  the  distributing 

>int,  1  liave  to  state  that  this  diversion  was  ma<le  in  pursuance  of  a 

jDtract  betwx*en  this  Department  and  the  Chicago,  lUirlington  and 

lincy  llatlroad  Company,  executed  January  7,  1885.     The  object  «»f 

jiut  contract  was  to  secure  and  establisli  a  fast  mail  from  Chicago  to 

Fuian  Pacitic  Transfer  (Omaha),  to  be  run  in  close  connection  with  the 

list  mail  already  established  between  New  York  and  Chicjigo.    Tills 

>titract  is  to  be  fonnil  in  the  Senate  document  above  referred  to,  mi 

Miges  7,  8,  and  0,  and  in  consideration  of  furnishing  tbis  fasit  line  to  the 

'  apartment,  by  which  tlie  lieneflts  of  thefjist  mail  from  New  York  was 

ctended  to  large  and  important  sections  of  the  country,  one  oT  the 

ipolations  was  that  this  comiiany,  to  wit,  the  Chicago,  Btirlington  and 

Juincy,  **shall  carry  on  its  lines  all  through  mails  to  and  from  points 

rest  (»f  the  Missouri  Pivcr,  and  to  and  from  Council  Blufi's,  lovva.'^    By 

_irtueof  this  stipulation,  which  ccmstitntes  one  of  the  considerations  of 

miid  contract,  this  Denver  mail  was  given  to  the  Burlitigton  and  Mis* 

souri  Biver  Baihoad  in  Nebraska,  which  is  one  of  the  lines  of  the  Chi- 

^Hgo,  Burlington  and  Quincy  system, 

■  Hy  the  establishment  of  this  fast  line  between  Chicago  and  Omaha 
wia  \be  Chicago,  Burlington  and  Quincy  Bailroad,  the  time  between 
Hew  York  and  Denver  was  reduced  from  8:3  hours  and  25  mitnUes  to 
Bl  hours  and  10  minutes. 

■  Tlic  loss  to  the  Union  Pacific  Railroad  by  this  transfer  of  tiie  Denver 
mail  to  the  Burlington  and  Missouri  lliver  Bailroad,  in  Nebraska,  in 

ie  average  daily  weight  of  mails  was  11*4  pounds,  and  in  rate  of  an- 
compeusation  §0U5>15*  (See  said  Senate  document,  page  Hi,  route 
la,  38017,  Jnlesbnrgh  to  La  Salle.) 

It  is  pertinent  to  this  branch  of  the  inquiry  to  add  here  that  in  addi- 
{ion  to  the  deductions  of  10  and  3  per  cent.,  before  mentioned,  there  is 
Iso  under  the  thirteenth  section  of  the  act  of  1870  a  further  deduction 

20  per  cent,  from  the  pay  of  the  Northern  Pacific  Railroad  for  mail 
ransportation,  the  said  Northern  Pacilic  Bailroad  being  a  land  grant 
;iad»    This  scctiou  provides  that — 

R.iilfoiid  ooinfmnies  whose  railroad  was  cunstructoU  in  wlioln  or  iu  piirt  by  ft  land 
r.itit  rtiiuli^  l»y  Con^rt'sa  oti  tlie  couditioti  rliat  tbu  uiailB  hIkhiM  be  traaBported  over 
^oir  rti.Ad  lit  8ueh  prico  nn  Coijgro»8  ^bnuld  by  law  directj  shall  receive  only  80  pot 
iiittuu  of  the  com)>tiU Initio  11  auihiiri'^ed  by  tbii*  aut. 

This  j>rorisJon  ot  the  thirteenth  sectiou  mi;vk\\v^iV\vb^^\*\  Ot^x\^\x"s?!^ ^1 

>  pt*r  Lvnt.  doi's  not^  ho\\evQV,ii\}\\\y  iiji\w\j\\\^XiV'd^^^ 

li-Mc  railroads^  on  account  uf  the  ooud\t\oum  l\i^  e\v*a.x\.^^^  ^"v  "^  "*" 
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<;ojii{Kiiiii'.>  Tii.il  til'.-  <i'A-i:ii:ii.-L:  >ba;l  [uy  thc-ai  lor  any  ser rices  ren- 
«l«*n-il  III  ti'iij-^iH^^iMri'iii  "  a  itiii  aijil  xrasfiii.ihit-  r.iti*  nf  cuiiijK'nsation, 
nor  to  i-xrr»-<l  Uir  .i:ijount  ]m:i1  fii.vMti' )ia: lies  lor  tLL'sariit.' kind otserv- 
u'i\"  in*'  Mt'-  of  ro.>i.  ilii^nM'ou-,  li»r  tlio  same  s«.Tvitre  is  less  on  the 
NiMifuriij  I'arilit:  than  on  tli«*  Union  ur  Ci-utni  Paeitic  railroails  to  the 
cxtiMJt  or  till.'  saiii  L'O  p-.-r  reiit.  deduction. 

'I'lic  .Southern  [*aci:lc  liailruad  i.s  also  a  laml-^mnt  road  fmiu  Foit 
Viinia.  Ariz.,  ro  Goshen,  Cal.,  a  distance  of  4t>l  miles,  and  it.s  pay  for 
mail  tran>iiortatiou  i.s  .snitject  to  the  same  deduction  of  20  iK*r  eiMit.  for 
that  disranre. 

it  is  also  alle;;ed  in  tiie  eommunieatiou  of  the  honorable  the  P.-icitic 
Railway  Tummission  ••  that  the  rale  uIIowihI  to  that  line  (the  CiMitral 
Pacitie;  for  mail  transportation  ilid  not  exceed  the  allowance  to  railroads 
in  t  he  Kast." 

In  answer  thereto,  I  have  to  state  that  the  rates  of  compeusatioD  for 
railroiid  trans]iorration  are  tixeil  by  the  act  of  Cor.j^rress  of  March3, 
LST^J,  as  amended  by  the  acts  of  Jniy  li*,  187G,  and  June  17. 1878  (these 
last  two  mentioned  acts  making  deductions  of  JO  and  5  ]»er  cent., re- 
spectively, from  the  comiKMisati4)n  tixed  by  the  original  act  of  18 1. 3),  and 
are  uniform  in  their  a]»p!ication  toallthe  lailroads  in  the  United  Slates, 
and  this  Department  has  not  the  i)ower  to  make  any  discrimination 
whatever  in  the  allowances  to  railroails  for  railroad  mail  i^ervice.  1 
herewith  a}>])end,  marked  Kxhibit  C  circular  form  No.  2501,  contain- 
ing the  ])rovisions  of  law  regulating  the  pay  for  the  transportation  of 
the  mails  on  raiIro:i<l  routes,  and  request  that  it  be  taken  and  consid- 
ered as  a  part  (»f  this  answer. 

In  answer  to  the  fourth  inquiry  contained  in  the  said  commuuicatlon 
of  the  honorable  the  United  States  Pacific  IJailway  Commission,  to  wit, 
''if  the  Uniteil  States  have  contracts  with  branch  roads  controlled  by 
either  of  sin<l  Pacitie  roads  for  carrying  tin?  ITnited  States  mail,  and,  if 
so,  wiiat  servic*  has  been  iJcrtoriiM-d  by  them,  and  what  money,  if  any, 
has  betMi  paid  for  such  service*  and  wliat  remains  <lne  and  unj)aivl.  It 
will  be  sntlicient  if  you  can  fiirnisli  the  total  balances  due,  if  any,  with- 
out any  statement  r,i'  derails,"  1  liercwitli  inch»se  a  letter,  markctl  Kx- 
hibit  1>,  from  the  lb»n.  Daniel  .Ab'C'onville.  Sixth  Auditor  of  the  Tivas- 
nry,  nndt^r  date  of  >.'ovember  P.>,  1S.S7,  to  whom  that  part  ef  tlio  in 
qniiy  was  rt^ierrcMl  as  tin*  accounting  <»ilieer  of  the  Treasury  for  this 
D<'parttncnt. 

l-'rom  this  letter  it  will  be  seen  that  the  balance  dne  to  the  brandies 
of  the  Centrjd  Pacilii*  railroads  lor  traMsj)ortation  of  the  mails  fi-om 
duly  1,  ISS-J.  to  September  ;>0,  ISST,  is  s«'.U  1.*J7<).1>:$,  which  sum  remains 
nniiaid,  and  that  tli(»  balance  diw  the  Tnion  Pacili<*,  Central  Branch 
Union  Paeilie,  and  Kansas  Pacilie  Railroad  Companies  have  been  placed 
to  their  credit  at  the  Treasury  under  an  assi;:innent  l>y  the  presidents 
of  the  respeetivt*  eompani^'S,  and  that  the  balance  <lue  the  Sioux  City 
an<l  Paeiile  Kaiiroad  Company  has  Ih-jmi  <-eitilied  to  the  Kegister  of  th« 
Treasury  under  <late  <d'  iMai'ch  .*'»,  IS7i>.  These  balances  are  foriuail 
s*Mv  ice  j>erlbrmed  by  tin*  said  roads  under  what  is  known  as  recognized 
service;  that  is,  for  service  in  the  trans])ortation  of  the  mails  placed  OD 
those  roads  in  the  manner  and  form  preseiibed  by,  and  in  accordanee 
with  the  ])rovisions  contained  in,  the  act  of  187oand  the  supplementt 
thereto. 

Verv  respect  inlly, 

A.  I.EO  KNOTT, 
Scroinl  Assisianf  Postmaster-OmimA 

Hon.  William  F.  Vilas, 

rostmastcr-  (rcncrah 
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Chicago  Post-Offick,  January  14,  18H5. 
I  hereby  cortify  that  Charles  E.  Perkins  and  Thomas  J.  Potter  are  good  and  sufli-' , 
eient  secarities  for  the  amount  of  the  foregoing  contract. 

F.  W.  PALMER,  /'.  M. 
Attest: 

11.    W.  WEISS,  [SKAL.] 

A8hH  Secretary. 
[Exhibit  B.] 

5lateaMii<  Bhotoing  the  weight  of  mails  and  compensation  of  the  CkicagOy  Burlington  and 
Ouimoy  Railroad  between  Chicago  and  Union  Pacific  Transfer,  for  the  transporiat  on  vj 
the  mails  prior  to  the  execution  of  the  *^  fast-mail  "  contract,  and  the  weight  of  mat  Id  and 
compensation  of  said  road  between  said  points  after  the  contract  went  into  <^ict  and  in 
pursuance  thereof  Also  the  weight  of  mails  and  compensation  of  thB  Chicago^  Milwan- 
Iceeand  Saint  Paul,  the  Chicago  and  Xorthwesternj  and  the  Chicago,  Rock  Island  and 
Pacific  railroad  companies,  between  Chicago  and  Union  Pacific  Transfer,  before  aaid 
contract  went  into  effect  and  afUr  said  contract  went  into  effect,  saidroads  having  been  le- 
toeigked  and  compensation  readjusted  on  account  of  said  **  fast-mail ''  contraqt. 


Kaof 
route. 


29024' 
270:28 


23015 
27014 


23007 
27005 


Termini. 


Cbic^o.  Lanark  O'nnc.  (n.  o.) . . . 
Lanark  June  (n.  o.),  Savanna. . . 
Savanna,  X.  P.  Transfer  (n.  o.) . . . 


Chicago, U. P. Transfir  (n. o.) . . . 


CbicAKO.  Davenport 

Davenports  U.  P.  TransfBr  <n.  o.) . 


Chicago,  Burlinf^u \ 

Burlington,  U.  P.  Tamsfcr  (u.  o.)  ^ 


Title  of  company. 


Chicago,  If  ilwau-  i 
keeandStPaaH 
lUUvay.  { 


Chicago  and  North- 
western Hallway. 

Chicago.  Rook  Ial.( 
andandPao.  R'y.i 


Chicago,  Burling-) 
ton  and  QaincyS 
Railroad.  ) 


I 


Distance. 

Annual  pay 
for  transpor- 
Ution  prior 
to  contract. 

Annual  pay 

for  ti-ansiKir- 

tation  atUT 

contract. 

MiUt. 
116.50 
22 
351.18 

122,511.29 
2, 850. 12 
37,232.10 

rs.312.08 

2,850.12 

41, 137. 2J 

480.68 
400.14 

62. 002, 51 
lfMI,243.84 

66.:iOH.42 
01,201.40 

182.02 
817.05 

68.071.81 
82.425w35 

40, 104. 84 
42. 843. 76 

600.87 

151,397.10 

83. 03a  60 

200 
201 

80. 320. 01 
60, 252. 18 

144. 420.  CO 
121,008.00 

407 

140,570.00 

205,401.60 

No.  of 
route. 

P*y  for  rail- 
way post- 
office  cars 

prior  to  cou- 
tract. 

Pay  for  rail- 
way post- 
ofllce  oars 
after  con- 
tract 

Average 

daily  weight 

ot  mails 

prior  to 

contract,  t 

dail  V  weight 

of  maita 

after  con- 

tract: 

Remarks. 

23054 

Ponnds. 

7,092 

2,122 

1,403 

18.324 

Poundt. 
6.061 
2. 122 
1.750 
8,042 

Decrease  in  weight 
Same  weight 
Increase  in  weight. 
Decrease  in  weight. 

25024* 

27028 

23003 

127, 751. 80 

$27, 75L  80 

23015 
27014 

11,  ^80. 80 
10, 7U6.  75 

11,880.80 
16, 706. 75 

28,440 
10,374 

0.000 
4,827 

Do. 
Do. 

23007 
27005 

17,443.40 
18,046.20 

48, 045. 00 
68,200.00 

25, 425 
12,807 

54, 021 
37.031 

Increase  in  weight 
Do. 

30.3Sa00 

100,845.00 

"Part.  t Weight  in  1883.  :Weight  in  1884. 

Memorandum  to  Exhibit  B, 


It  will  bo  seon  by  the  above  table  that  the  not  increase  in  the  annual  cost  of  mail  tmnnportation  and 
railway  post-office  car  service  is  $8.i.C75.88;  that  of  this  increase.  $70,455.40,  or  about  82  per  cent,  of 
the  whole  increase,  is  owiug  to  the  increase  in  the  coht  of  the  railway  ])ost-office  cars.  This  increase 
in  the  cost  of  rail wav  |>o8t-offico  cars  was  i  endered  necessary  by  the  large  amoniit  of  mail  concentrated 
on  the  Chicago,  Uurlington  and  Quinoy  Railroad  and  it«  lines,  by  reason  of  this  contract,  while  thore 
was  no  decrease  in  the  cost  of  railway  post-office  cars  on  the  throe  competing  lines  of  railway  between 
Chicago  and  tbe  Union  Transfer,  from  which  this  mail  was  Ubk«n. 
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T]i«' niirIiii<^ton  and  MiKSoiiri  Kivor  Kailmafl  in  Ni-l.iifk-a  ■•:.-■.•-••-  •■..-»;' tb> 
linirM  rontrolN'fi  liy  tin;  Chica^^o,  I$iir]in<;tf>n  ami  Qiiim-x  K'.ii.r.  a-:  -t-v:.;. 

A  ro|»y  of  hh'uX  contract  ImjIwimmi  tlii.H  Dt-parrnM'iit  ai/ii  il.«-  <":  :.  a^.  .  f;  .r!  :.;;-i.  j  npl 
C^uincy  liailrcHiil  Company  i.slM.'n?witli  apjuMiflfii,  markfi  K\!,  '■.-  A.  a  t  .-.*  T,mvI,i.i, 
JH  also  to  l»^  Ibimcl  ou  paycM  *jr>4  and  iiiVi  of  tin;  n-port  m  ::.r  r..i-::.-_*:r-r-«>riirral  iii 

In  orilfr  to  answer  with  fnllm^HH  and  accuracy  thi*  wrcoufl  part  i>f  ih»r  t.r>>c  intorro;; 
ill  >ry,  it  iNncc4*NHary  to  tako  into  consideration  tlifVliolt*  ii:tt\-r:n*'iit  <>:  clit.-  t.-i^t  111:1^! 
went  ward  of'CJhica^o  hh  affected  by  tliu  ►aifl  contract.  On  tin-  arrive?  ft  ;!j»-  lu^;  m.ii; 
from  New  York  at  ('liica^o,  at  l'J.4r>  a.  iii.«  tliiM  mail  trmii  tl.i*  Ko.-*^.  ;i>::*-r!.t  r  witii  (U 
niail  at  (;iii(ra;;o  at  tinit  tinn)  ready  for  dispatch  wiv-^twanl.  i!«.  in  pirr-icuice  i»f  liic 
a lorementiomd  contract,  traiisport«'d  over  tlio  lim-4  of  tlje  L'!iie:i;;'i.  \\:i:\tn.:tnu  nuu 
<^nincy  Uailroail,  htavinj^  Cltica^o  at  :i  :i.  ni.  and  n-aeiijn^  the  t'liixn  I*atiii>' TnuiNli-r 
at  7  p.  m.  on  tht^  same  day.  The  portion  deitiiH^I  for  Oilnrathi  i«  tliiMi  furwardrdte.iT 
tli«*  Inie  of  the  nnrlin;:;ton  ami  Missonri  Kiver  Kailioad,  and  that  ilc^tin^'d  for  I'ra.i 
ami  Hoiiihern  l«laiio  is  <lispatched  over  tht^  l.'ni«in  Patilic  and  if*>  iincs 

lti>loretiiiM>Ntal)iiHhnieniof  tliisfast  mail  fnnii  Chicago  >otiieL'nioii  racificTniii^M-:. 
thi^  I  mil'  of  tranHit  of  the  mails  from  (;iiica«;o  to  l>«>nvcr  wa*«  forty  fmir  hoin-H  u'hI  \ou\ 
minules.  t  ho  mail  leaving  CMiica;;o  at  I'i.M)  p.  iii.,]iiid  arriving  at  Denver  at  ^.l.u.  iii.imi 
ihe  wcond  day  thereafter.  Since  the  eNtahlishnient  of  this  fast  train  over  the  liru'Mir' 
the  <'liiea^o,  llnrlin^ton  and  Onincy  Kailroa<l,  the  time  from  Cliiea;*u  to  Univer  Li^* 
been  reduced  to  f<irty-nne  hours  and  ten  niinntes,  the  fast  mail  k>aviui(  Chicago  iit .{ 
a.  III.  and  arrivin;j  a!  Denver  at  H.ld  the  day  folh»wiu;r.  The  advanta;;e,  tliefclurv. 
diM'ived  liy  the  (Jovcrninent  in  Hcmlin^  that  portion  of  the  Cnlorailo  mailoverthr 
Imicm  of  flic  lliirlni^fton  and  Missouri  Kiver  Railroad  in  Nebraska  is  a  jrain  in  liic  riiii- 
nin;;  liine  between  these  two  points,  Cliica^o  an<I  Denver,  of  three  hours  umi  tliirv 
miniiles.  Iliit  there  is  an  cxmMlition  in  the  transportation  of  the  mails  to  the  Pacitii- 
Statesof  nboiit  twi«nty-four  hours  wcurtMl  Xo  tlm  (Jovernment  by  virtue  of  ibis  nm- 
irart.  of  whirh  the  alore^aiil  stipulation  c«»nstiiutes  a  ])art. 

ThiNlaNt  mail  was  establishe«l  by  ana;;reenient  made  between  this  Department  :r.i<l 
tlieChieaK«t.  lbirlin>;t«Mi  and  (juiney  Kailmad.  on  the  lOth  of  March,  Id^-J.  ami  ihe 
existin;;  contract  ih  a  continuation,  until  l'-S<<.  of  the  arrau;renient  then  cute  ffil  iiiio. 

11  is  pntper  to  state,  in  this  c(Minecti«ni,  that  in  the  latter  part  of  l^bl.  ou  tlicmMi- 
ph'tiou  ot  the  South  Pacitie  Railway,  the  mail  for  K(mthern  (■aliforuia  watdivirtcil 
iioiii  the  ruion  Pacilic  to  this  route— the  Southern  I'aeilic.  This  wasdonchionk-nn 
Heriire  the  adxauta^o  of  twenty-four  hours  reduction  in  the  tinnr.  nf  the  t^Jll^iHl:t;l- 
lion  of  tin*  maiN  rnun  the  Kr.st  to  the  ^Vest :  and  the  ipnintity  t»f  mail  thiis<li\iTiril 
liiMii  the  Innni  r.oilic  was  \ery  ctuisiderable,  as  it  eompiisiMl  an  accumulation  nlnuil 
lifiii  mIIoI  lhiM«Hin1i\  <-a>l  of  (lie  *.»:'>l1i  incridi:)!!. 

li  I-.  i.»  Im'  iiiidni  oliMi\eil  llial  upon  the  roinplriioii  i.f  the  Xortheni  Parifu"  \U\\- 
\\.i\.  Ml  l-*.5.  iiiioiher  laiue  diMTMiMi  t^f  mail  t'ltuii  tiif  I'liiDn  TaiMiie  was  nimii*  umlrr 
iIh>  Ii»II.'\\  III'.  .Mii.'i.il  .Milrr.  iN^ii«-,l  b\  ilie  «M-mra]  Siiprinit'-ndent  of  Kailway  Mail 
Srr\  ii  I' 


(;i  Ml!  VI    Oi:iM  i:    } 
N...    l...»  \ 

^VA^mNl;^^^•.  P.  c..  o./o'>fr  an.  l-s?:!. 

Ml  l.:i.s  ,  ivi  ,.;'  ;ii;'  M.s>  --^m'j.!  K.\i|  w  I'l  n,.j,,1  j.j.r.l  f.ir  4.hv^ou.  Wu^hiuxtoii  Ti^ 
iii.Mx.  VLi-K  I.  .»;;.'.  r»:.::^".\  I  .«■..•.  ■■•..>.  n  .a  S.ii'.si  \':iv.\  ami  ill-  Nortliern  Pavilic  Kail- 
w  .i\ 

|V\  :■.  1V1  siip.  i.r.ii :  ,:i  '.  \>  w  :  -^^r.i'  s;^!-!  i.il  :i;>:r!;,  ;;e!-s  to  liui»s  tresi  of  tbelii^ 
M"*--!}'!*-.  K.\ .  : ';Ki.:  I  ..>:  .•:  \'.r  U^-.\\  Mi»  !•:.»•.■.>,  >«•  that  mail  ^-^'J  ^»v5^ 


r..x  ...   1:...  x\.iy.  >'!e.  tiv::  thr  bii^  Uk&i  itk^kwllivl 


I  i;ii.' 

I      . -.         "^i,    .'••   .'.  ■   \\  .-i^'  .-  :,:.'■■    j«:  T:;.*:y  w.l".  seiji]  u;i/ 

M:-v  ....  .  .    K.X.;    \   ..  :'•     N.'-    :  i' i   .■  .    K.i  :«:»>  r.nd  Sail  ; 

l...-^.      .:■ ^.■    ^    ;"...  X"   ••-.  II;i»i»*:iv  M.i::  ^^  : 

,1..  ,.    .    .    i^.-.x   \S.«      -.--:     .:   \N     .  -.../Kr  ■  •.  T-c;  ::!::r.  \1A  tWTuk  >< 
x;- .  :    ;•  .    I   :.:.>■.  r.i.    :..    IC.     -v.- 


l\^  ■ 
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|bi1i>  niaitfi  for  liuea  west  of  tho  Mi«#ki9Hippi  River  and  ttusi  of  tbe  ttucky  Mountains 
I  *lire.t",K'd  to  he  «eut  via  tho  Utah  Northern  Divisiou  of  the  Union  Pacific  liAilway. 
It  will  be  doim  thiit  hcfore  the  eiitahliahiricut  of  the  fast  mail  iiucl**r  the  conrnictn 
circ«ai(t,  of  starch  10,  18*^^  and  January  7,  IH'^'i,  a  very  considerables  portion  of  the 
lildffitined  for  the  i'acific  region  and  tho  Western  Ti^rritorieSt  ha«  already  I  »eou  di- 
rted  from  the  Uuion  Paciiic  Railway  by  ordern  front  thi«  Di^partmeut,  and  that  ihfs 
;  done  in  t^rder  to  secure  a  quicker  dit*patoh  of  the  niaib  d^'stmeil  lor  tln^  northern 
^1  ttoiitheru  portion  of  the  Pacilic  coast  via  tho  fcjouthern  PaciUc  Railroad  and  North- 
Pacific  RaUroiid* 
lu  answer  to  the  tirst  part  of  the  flocond  interrogatory,  namely,  **Tho  coat  of  Mich 
^neportation»and  if  tho  aatiie  in  being  paid  for  out  of  the  Treasury/*  1  file  here^^itll. 
Ilinlatefl  statonient;*,  njarked  Exhibits  li  and  V,  ishowing  the  cost  of  such  traiinpor-] 
lion  and  the  amount  which  in  being  paid  ibr  tho  »aiue  out  of  the  Treasury  of  ib« 
aited  Htates. 

Iti  answer  to  the  second  part  of  the  second  interrogatory,  namely.  •*  What  reaaou  ex- 
^  for  paying  therefor  out  of  tho  Treasury  to  other  companies,  instead  of  having  aaidi 
^vice  performed  by  the  Union  PacifJo  Company,  and  crediting  the  catnpeni>iatioa| 
trefor  to  the  8akl  coinpany  on  it«  indebtedne8»  to  the  Governtnent,"  1  have  the] 
III  or  to  Mtate  that  tho  reason  which  apparently  actuated  the  Department  in  niak«| 
hg  the  aforeiMiid  contract  with  the  Chicago,  Burlington  and  Qoiucy  Kail  road  Com- 1 
pa»3\  anil  in  making  tho  diwtrihntion  of  tho  niaih*  in   l^til  and  in  lc583,  above  re- J 
^ferred  to^  nuiler  which  contract  and  by  which  di^ttrlbntiou  largoamountr^  of  mail  mat- 
^Br  were  diverted  from  the  Union  Pacilic  Kailroad  and  its  lines  to  tho  Burlington  and 
^K«(iQun  Kiver,  Southern  Pacilic,  and  Northern  Pacilic  Railroads,  is  already  set  forth 
in  the  answer  to  the  second  part  of  tho  tir^st  interrogatory,  and  that  resison  is,  briedy, • 
thU:  By  H:aking  the  aforesaid  contract  with  tho  Chicago,  Burlington  and  <^uiucy] 
.ilroaiL  Company,  and  by  tbe  distribution  of  the  mails  efl'octed  in  Ir^bl  and  Irtetl,  f 
rtvr  referied  to,  an  advance  in  tho  transportation  of  the  mails  to  tbe  Staten  im  th^j 
cUjc  coast  aud  to  the  Territories  of  from  one  day  to  tw^odaya  was  considered  to  huvo  « 
BD  niiected.     What  waa  sought  for  was  rajiiil  transit  of  the  maLl»,  and  this  waa 
ought  to  be  enhanced  by  the  moaUH  above  mentioned. 

have  been  informed  by  the  General  Superintendent  of  tbe  Railway  Mail  Service 

Ht  before  any  of  thii*  divcrision  of  the  mails  from  the  Union  Pacific  Railroad  took 

iice,  in  pursuance  ot  the  contraet  and  the  arrangement  hereinbefoi-e  fully  stated,  an 

effort  wiiH  ma<le   to  imiuce  the  Union  Pacitic  Railroad  to  give  a  faster  schedule  on  it^l 

Jiti«s  from  Omaha  to  the  Pacilic  ooajst,  by  which  the  samo  rapid  expedition  t*»  the  mails ' 

^^lild  be  secured,  but  that  tho  Union  Pacilic  Railroad  Company  refused  so  to  do  uu- 

^pbti  it  should  receive  extra  compousatlou  for  such  facilities,  and  that  such  extra  com- 

^pcnsution  tor  Kucb  extra  fast  facilities  should  bt>  i>aid  in  cash  by  th<?  Goverument*  aud 

ijot  in  credit**  on  its  debts  to  the  Goverunient ;  that  tho  question  an  to  whether  or  not  | 
^^©  Uovernmeut,  undertho  legal  status  which  tho  Union  Pacific  Railroad  Company 
^KcMpiod  towards  the  Government,  conld  pay  for  such  extra  fa^t  faciliticti  in  cash  iu- 
^Hsiika  of  in  credits  on  its  iudebtedntisd,  was  submitted  to  the  At toniey -General  of  tho 
^^mit«d  States,  and  that  that  oOicer  held  that  such  payments  in  ca^h  for  such  extra 
^^Bt  facilities  could  not  be  rnade^  bat  that  tho  sums  of  money  reeeivcHl  therefor  vvonld 
^mve  to  go  to  the  credit  of  tho  company  in  its  account  with  the  Government. 

Thereupon  tho  said  Union  Pacilic  Railroad  Company  refused  to  furnifth  these  fast 

«ilitie>s  aod  oxpedition  in  tho  transportation  of  tho  mails,  reqacsted  and  urged  upon 
jy  tho  agents  of  the  Denartmont« 
Q  answ^er  to  tho  third  interrogatory,  namely,  "Whether  anythiag  is  gained  or 
t,  in  point  of  time^  by  sending  over  other  roa<l8  rather  than  the  Uoioh  Pacifio 
road,"  it  is  respectfully  submitted  that  this  ioterrogat'Ory  is  fully  answered  in  tho  re- 
ply to  the  second  parti*  of  tho  first  and  second  interrogatories,  rospoctivoly. 

In  uuHWcr  to  tho  fourth  interrogatory,  a  copy  of  the  existing  contract  in  relation 
to  the  transportation  of  said  mails  is  heix^with  submitted,  as  reqnestcil,  marked  Ex- 
hibit A. 
1  herewith  append,  oa  ft  part  of  this  answer,  a  fall  and  detailed  statement  from 
[>n,  John  Jameson,  General  Superintendent  of  Railway  Mail  Serrice,  in  regard  to 
I  subject*matter  of  the  above  inquiries. 
Very  respectfully, 

A.  LEO  KNOTT» 
Seeond  A$»UUint  Fastmatter-GeHeraL 

HOO*  WtXXlAM  F.  ViLAR, 
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In  t^ply  to  the  third  paragraph  of  the  resolution  I  have  to  state  that,  previoas  to 
the  establishuieut  of  the  **la8t  mail"  between  Chicago  and  Sau  Francisco  via  the 
Chicago,  Buriiugton  and  Quincy  and  Union  Pacitic  Kaiiroads,  the  time  in  transit  be- 
tween New  York  and  Denver  was  eighty-thre<i  hours  and  twenty-live  minutes,  as  fol- 
lows: 

Leave  New  York  8.r0  p.  m.,  Monday ;  arrive  Chicago  5.41  a.  m.,  Wednesday.  Leave 
Chicago  12.15  p.  m.,  Wednesday;  arrive  Burlington  d05  p.  m.,  Wednesday;  arrive 
Omaha  10  a.  m.,  Thursday  ;  arrive  Denver  8.15  a.  m.,  Friday,  and  the  same  time  in 
transit  of  the  p.  m.  dispatch  from  Chicago  to  Denver  was  forty-four  hoi^rs  and  forty 
minutes;  leaving  Chicago  at  10  p.  m.,  and  arriving  at  Denver  via  the  Chicago,  Bur- 
lington and  Quincy  and  Union  Facilic  Railroads,  at  6.40  p.  m.,  second  day. 

Commencing  with  the  establishment  of  the  "  fast  mail"  west  of  Chicago  via  the 
Chicago,  Burlington  and  Quincy,  Burlington  and  Missouri  River,  and  Union  Pacitic 
Raihoads,  the  time  between  New  York  and  Denver  was  reduced  to  seventy-one  hours 
and  ten  miuutes,  ns  folhiws  : 

Leave  New  Yark  U  p.  ui.,  Monday ;  arrive  Chicago  12.35  a.  m.,  Wednesday.  Leave 
Chicago  3  a.  n).,  VVeduesday ;  arrive  Denver  b.lO  p.  m.,  Thursday. 

There  is  no  dispatch  of  mail  lor  Colorado  at  10  p.  ni.  from  Chicago  siuce  the  estah- 
liahmeut  of  the  fast  mail  last  mentioned,  the  p.  m.  dispatch  being  omitted  and  for- 
warded via  the  Chicago  and  Burlington,  the  fast  mail  at  3  a.  m.  reaching  Deuver  in 
forty-one  hours  and  ten  minutes,  as  follows :  Leave  Chicago  3  a.  m.;  arrive  Denver 
8.10  p.  m.,  the  following  tlay. 

Mail  for  Colorado  i.s  forwarded  via  the  Chicago,  Burlington  and  Quincy  and  Bur- 
lington and  Missouri  River  Railroafls  in  accordance  with  a  stipulation  in  the  contract 
between  the  Depariuient  an<l  tlmt  route  for  fast  mail  facilities.  See  page  -J54,  para- 
graph 6,  Postinaster-dfucral's  llcj)ort,  1885,  as  follows: 

'*And  it  is  furtber  stipulated  uii<l  agreed  that  the  Chicago,  Bnrlingt<m  and  Quincy 
Railroad  Company  sball  cany  on  iis  itncs  all  through  mails  to  and  from  points  west 
of  the  Missouri  River,  and  to  and  from  Council  Blutis,  Iowa;  and  the  said  mails  shall 
bo  8o  sent  hy  the  Post-Ollice  Depariiiiont." 

Copies  of  all  olhcial  record.s  and  contracts  in  relation  to  the  transportation  of  mails 
are  on  tile  in  the  railway  adjustment  division  of  your  ottice. 
Very  respectfully, 

JNO.  JAMESON, 

General  Superintendent 

Hon.  A.  Lko  Knott, 

Second  Assistant  Postmaster-General ^  Washingtony  D,  C, 


[Exhibit  A.] 

Po^t-Offick  Department, 

Washington,  D,  C,  March  3,  188G. 
1  certify  that  the  annexed  is  a  true  copy  taken  from  the  tiles  and  records  of  this 
Department. 

In  tPHtiiuony  whereof  I  have  hereto  set  my  hand  and  caused  the  seal  of  the  Post- 
Office  Departinent  to  he  affixed,  the  day  and  year  above  written. 

[SEAL.]  WM.  F.  VILAS, 

roetmaster-GeneraL 


Whereas  an  agreement  was  entered  into  on  the  10th  day  of  March,  1884,  between 
the  Postmaster-General  of  the  United  States  and  the  Chicago,  Burlington  and  Quincy 
Railroad  Company,  under  the  provisions  of  which  a  special  "fast  mail  train,"  start- 
ing from  Chicago,  III.,  at  3  a.  m.  has  been  maintained  by  said  company  six  times  per 
week  over  the  lino  from  Chicago  to  Union  Pacitic  Transfer  since  March  11,  1884  ;  an<l 
whereas  the  provisions  of  said  agreement  have  been  carried  out  with  jjroat  benefit  to 
the  public;  and  whereas  raid  contract  or  agreement  will  expire  March  10,  18A'),  the 
following  contract  is  entered  into  for  the  purpose  of  securing  to  the  public  thes«  ad- 
vantages this  7th  day  of  January,  ISS.'*,  between  the  Post-Otfice  Departinent  of  the 
United  States  of  America  (acting  in  this  behalf  by  th^  Postmaster-General)  and  the 
Chicago,  Burlington  and  Quincy  Railroad  Company,  by  Charles  E.  Perkins,  its  presi- 
dent, and  Thomas  J.  Potter  and  Charles  E.  Perkins,  sureties,  witnesseth  : 

That  the  Chicago,  Burlington  and  Quincy  Railroad  Company  agrees  to  maintain 
the  service  stipulated  and  provided  for  in  the  agreement  of  March  10,  1884,  and  par- 
ticnlany  the  **  special  fast  mail  train,"  leaving  Chicago  at  3  a.  m.,  six  times  per  weekj 
on  ronte  23007,  from  Chicago,  111.,  to  Burlington,  Iowa,  for  the  compensation  noir 
Axed  under  the  acta  of  March  3, 1873,  July  1^,1W^,  wi^iu\ifcVl^\^^^<YL^w«.\ssa 


4430 


tr.  fi.  PACIFIC    KAILWAY    COMMISSION. 


Al>DJT|OWAL  PAY   FOU  RAILWAY  TflST-Ol'riCK  CARS* 

§,hiiU  riUuM)  ta  proviik^  Mtit'h  cnrKi  flt1c^h  ci>itt]»HQy  «ibttU  not  Uo  entilktl  la  Jiii|-  li 
ut  t'oiupi»n*i»tLi)ii  iiuilff  tlio  proviBmui*  of  tbi?  next  iivetioti. 

^VAU  4iKt4.  Ailditintmi  t"i,v  ntti,y  Ui^  iiL]|ow«d  for  o wry  lines  comiiriiiiiig  mdA\ 
4^Mi4i  iTwy  <»r  nulwwy  poitt  oRkt^  oar»*  at  tt  r»t(*  not  oxrerdinij  t wen tj-Ave  doll 
iirilt^  l*fr  tinudru  fnr  uwm  lbri.v  ft*«t  iu  kmgth  ;  atid  thitty  doiltors  per  tnOe  per 
t'tjf  Ibrtv  IU<  'JVtul  carai ;  and  forty  ilulUirti  uur  ititlf?  per  »inpum  for  Jifty-foot  c«r 
J^fty  ilu^lar»  ju'r  uitlo  fn^v  tiiiiiiiiu  for  lifty^iivo  lu  sixty- foot  cam* 

8Kti,  Wirn  Tlii^  It^tii^tb  of  curd  retiiur^^l  for  nut^h  iw(»t'OJlicQ  mil  wiiy  <0rM-rvk 

li(3  (U'li^rmiiitHl  by  tbo  L\Mt-Otllc«^  Ik'^i^rUiient,  and  alleatb  cttrs  mliaU  Iw  pj 

•  tlll^^tl  up,  fttnil^bt^ili  \vuniiiMJt  niiil  lt);tittMl  for  Ihu  aceoitimodnlioo  of  cleriiA  In  i 

U^*  iitul  iUiil.nbuti«  Ihi.^  matb.— Jcl  0/  March  ^t,  ISTX 

MAlUt  T4>  U^  WElQBKt>  BY  AUK^l^  OF  THK  DEPAHIimuri. 


Ami  i»tit  of  flu*    1 

luutlwou  t!*ihHmti  iii»iitr»i   u*  i 

lioivi*  fV»r  iUii  JirrvJro  oi 

r»|jUl*^*'n  build ivil  Hiid  f»*  * 

*  iHy-nvrrt^ ;  and  U<^  J'^bi^urlA  ihr^HUil 

\  uUil  hy  Uw  by  thii  4*nipti>y^»  of  th<»  1 

tiU'AU^d  itrul  vrtiHinl  to  bUu  by  «ial4  ecQT»l4 


ft»r  inland  mAil  lii[LOtt|»rta±laii  Um 

:y  the  ex:peD«^  of  lakizij^  tbe  vt^ 

j&ct  entitled  ^*  Aft  Act  mmkm^mJi 

t  f  c»f>tit  for  t  bri  %  rar  etidiof  Jaa^tu 

'  t<  rti^lb  w^glijevi  Aft  iTll«a  mm  ^m 

*1 


J  lift!  Ill  tb*^  |Hi««t*OAtcei  IlepsrtEuoat  mod  tb^  rmiJi^ci^d  wwnp^ttlw. — -d^iff 
EXD^cnoH  or  tkk  pek  cKKnrM. 


M  V«r  efioton  ptr  •Bama  fNii  tb»  tali*  txoi  aaii  aUowd  fcy  tte  Ai 
Ml  4d|lil]Ml  **iLb  lei  n«klt|g  Mfvapttttbos  for  tbe  arrticv  «f  tte 

ifeff«iv  te  t^  ttvas^o^'i^w  oc  BttOi  «a 

AOWTIOXAL  KKXHTCnOX  OF  FIVE  FEK  CCrrOf  flt*>M  JTTLT  L  Lrr* 

.••«i  l^rwndmi  fmrther^  Tb^l  the  PiwCiiL3<«ter-G«foer&I  V-,  ami  h^  U  hrT»n^  Mm, 
»iHi  directed  ti>  Kttdja»i  tlie  compeosatioa  to  be'  p^ul  from  and  arV.r  ~  le  tt^t 
Jlttt>,.  ei^jjllteeci  hoan^vd  and  gereaCT-^i^ht,  t*>r  tran«portairi#in  of  ai:i^i»  -.a  ni 
nxit^tj^  by  t«dacla;c  the  compeosatioa  to  all  nilrood  ctxncuuiieH  &>r  ~»i*t  —  n^r^^r 
vl  lUujUU.'iw  iNTT  c«»£Naijierajrs«»  £hNn  the  raze^  tor  tlte  troo^pvivrA^.tm  u  n^  x 
^dtfiA. «4' \bjt»  average  weight  tlxird  and  aLovetl  by  ?h>f  iis?»c  ^«!tujQ  if  la  a-^  -n 
-•^  JL*i  :s;rt  ^cii'n;;  :iir?r-^5^.:t?^"-*-  *^--  •^--  —-^-^  .jj  -^gj  P»)fft-Otfif*«»  L*tDainxi*>sr  i 
SMiil|lMtf'«iiifeSi(AlB9tftMr^  :>?tl  aad 'Htv>tnrT-'4t?r^-n.  uitt  ir 


If  tin*  lire — _£i:r  ir  •l*.^*  J::,    r 
f  ai»*tKs*C  T3UI1  «r  -mi-n*  til 
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Exhibit  D. 

Office  of  the  Auditor  of  the  Treaburt 

FOR  THE  Post-Office  Department, 

Washington,  D.  C,  November  19,  1887. 
Sir:  In  reply  to  your  letter  of  the  7th  instant,  reqaestine  that  you  be  furnished 
with  the  total  halance  due  on  the  branches  of  the  Pacific  railroads  for  transportation 
of  the  mails,  I  have  the  honor  to  inform  you  that  a  balance  of  (911,276.93  is  due  on 
tho  branches  of  the  Central  Pacific  Railroad  Company  from  July  1, 1882,  to  Septem- 
ber 30,  1887,  and  remains  unpaid. 

The  balances  due  the  Union  Pacific,  Central  Branch  Union  Pacific,  and  Kansas  Pa- 
cific railroad  companies  have  been  placed  to  their  credit  at  the  Treasury  under  an 
afiffiffnment  by  the  president  of  the  respective  companies. 

The  balance  due  the  Sioux  City  and  Pacific  Railroad  Company  has  been  certified 
to  the  Register  of  the  Treasury,  under  the  act  of  March  3,  1879. 
Respectfully, 

D.  McCONVILLE, 

Auditor, 
Hon.  A.  Leo  Knott, 

Second  Assistant  Postmaster- QonerdL 

P  R  VOL  VII 51 
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Exhibit  D. 

Office  of  the  Auditor  of  the  TbAasubt 

FOR  THE  Post-Office  Department, 

Washington,  D.  C,  November  19,  1887. 
Sib:  In  reply  to  your  letter  of  the  7th  instant,  reqnestine  that  you  be  furnished 
with  the  total  balance  due  on  the  branches  of  the  Pacific  railroads  for  transportation 
of  the  mails,  I  have  the  honor  to  inform  yon  that  a  balance  of  (911,276.93  is  due  on 
the  branches  of  the  Central  Pacific  Railroad  Company  from  July  1, 1882,  to  Septem- 
ber 30,  1887,  and  remains  unpaid. 

The  balances  due  the  Union  Pacific,  Central  Branch  Union  Pacific,  and  Kansas  Pa- 
cific railroad  companies  have  been  placed  to  their  credit  at  the  Treasury  under  an 
asffiffnment  by  the  president  of  the  respective  companies. 

The  balance  due  the  Sioux  City  and  Pacific  Railroad  Company  has  been  certified 
to  the  Register  of  the  Treasury,  under  the  act  of  March  3,  1879. 
Respectfully, 

D.  McCONVILLE, 

Auditor. 
Hon.  A.  Leo  Knott, 

Second  Aesistant  Poatnuuier-QeneraL 

P  R  VOL  VII 51 


000.  Oi 


les. 


Z  S55,  680.  00. 


rvpaia,    ^84,000 


VfaTi. 


\ 


•  1. 

h 


t 


